CITY PLANNING COMMISSION

February 3, 2016/Calendar No. 3 N 160049 ZRY

IN THE MATTER OF an application submitted by the Department of City Planning pursuant
to Section 201 of the New York City Charter, for an amendment of the Zoning Resolution of the
City of New York to support the creation of new affordable housing and encourage better
residential buildings. To incorporate these goals, various sections of the Zoning Resolution will
be amended.

An application (N 160049 ZRY) for a zoning text amendment was filed by the Department of City
Planning on September 18, 2015. As part of the City’s coordinated efforts under Housing New
York — the Mayor’s ten-year, five-borough housing plan — the Department is proposing a set of
targeted changes to zoning regulations to support the creation of new affordable housing and senior
care facilities, help deploy public resources devoted to affordable housing more efficiently, and to
encourage better residential buildings that are more in keeping with their surroundings and which

help enliven the pedestrian environment.

BACKGROUND

Zoning establishes limits on the use, size, and shape of buildings, with numerous zoning districts
mapped in the city’s diverse neighborhoods to reflect their varying density and character. These
limits help give shape to neighborhoods and predictability to their future. But sometimes they also
have unintended consequences, discouraging the very types of outcomes they were intended to
encourage. This proposal aims to rectify several ways in which current regulations, drafted a
generation ago, have in practice discouraged the affordability and design quality of recent

buildings.

Since the release of Housing New York in May 2014, the Department of City Planning, working
with the Department of Housing Preservation and Development (HPD), communities, nonprofit
housing groups, architects, affordable housing developers, and other practitioners, has identified a

set of zoning changes that would address the needs of affordable housing and senior care facilities,
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aid efficient use of housing subsidies, and encourage higher-quality residential buildings in the

city’s medium- and high-density neighborhoods.

The Zoning for Quality and Affordability text amendment (ZQA) serves numerous goals of
Housing New York, including making the city more affordable to a wide range of New Yorkers
and fostering diverse, livable communities with buildings that contribute to the character and
quality of neighborhoods. While the various elements of the proposal work together to achieve
these goals, they are described separately below, starting with changes that serve to promote
affordability, followed by changes designed to encourage better buildings that contribute to the

quality of neighborhoods.

Changes for Affordability

In order to make zoning work better with financial and other programs to create more affordable
housing for a wide range of New Yorkers, ZQA proposes modifications to the regulations affecting
various forms of affordable housing identified in the Zoning Resolution. The primary categories
of changes under the proposal would:

e Make it easier to provide the range of affordable senior housing and long-term care
facilities needed to meet the varied needs of an aging population, and to help seniors remain
in their communities;

e Enable Inclusionary Housing buildings, which provide mixed-income housing, to fit the
full amount of housing they are allowed under zoning in a high-quality building form; and

e Free up resources to create more affordable housing by enabling cost-effective, transit-

accessible affordable housing, through modifications to parking requirements.

Specific changes to the regulations for affordable senior housing and long-term care facilities are
detailed in the sections below, followed by changes related to the height and setback regulations
for Inclusionary Housing buildings, and changes to parking requirements for various forms of

affordable housing.
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Affordable Senior Housing

Older New Yorkers are a diverse and rapidly growing segment of the city’s population. The 2010
census documents that the population 65 years and over consisted of about 1 million people, and
by 2040, this population is projected to increase to 1.4 million, a 40 percent increase. In recent
years, around the country, a wider range of housing and facility types have emerged for seniors
that offer specialized living arrangements targeted to accommodate elderly lifestyles and higher
care needs. The growth in older New Yorkers has already resulted in an increased demand for
affordable senior housing and related long-term care facilities like nursing homes.

Affordable senior housing is designed specifically to meet the needs of seniors, with smaller
individual units with more common areas and amenities for residents. Eligibility is limited by age
and by income. The development of affordable senior housing normally requires public subsidies,
and traditional federal capital funding for this type of housing has recently been eliminated. There
have been approximately 3,500 affordable senior housing units constructed in the city since 2003.

Under Housing New York, Mayor de Blasio has set a target of 5,000 new units in the next decade.

Today in zoning this use is defined as a “non-profit residence for the elderly,” a Use Group 2
residence. The use requires a funding agreement with a governmental agency, and at least 90
percent of the space must be occupied by an elderly family, the head of which is 62 years or older.
In addition, a minimum of four percent of the space must be dedicated to shared facilities for
residents, like cafeterias and community rooms. If the use meets these various requirements, it is
permitted a higher floor area ratio than a typical residence in many low- and medium-density
zoning districts and a slightly lower “dwelling units factor” in low-density districts that allows a
slightly greater number of units to be included in the building than would be for ordinary

residences.

This zoning framework has not been updated in over 40 years, and housing advocates and
affordable senior housing providers have pointed out a number of ways in which it unnecessarily
limits the creation of these facilities. This is particularly important at a time when new development

models may be necessary to replace the traditional federally funded approach to creating affordable
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senior housing. ZQA proposes a number of changes to make it easier to construct and maintain
these facilities, in order to help seniors remain in their communities throughout the city.

Specifically the proposal would update the following:

Definitions — The zoning definition “non-profit residence for the elderly” would be replaced by
“affordable independent residence for seniors.” This change would allow a wider range of non-
profit and for-profit entities to provide affordable senior housing. However, the existing age
restrictions described above would remain in place. Incomes would be restricted to seniors making
less than 80 percent of area median income. The zoning, which does not currently specify a
minimum term for the use, would require a regulatory agreement from a governmental agency
with a minimum term of 30 years, to be consistent with typical requirements of public agencies
providing housing subsidies. The requirement for shared facilities would be retained, but the
proposal would clarify that the recreation space required under the Quality Housing program can

count toward this requirement.

Floor area ratio — Zoning today specifies a higher FAR (by approximately 20 percent) for “non-
profit residences for the elderly” as compared to other residences in most low- and medium-density
zoning districts. These provisions were established to promote the use and recognize its low-
impact nature as compared to other residences. However, this pattern of higher floor area ratios
does not extend to all zoning districts where affordable senior housing is permitted and where it is
constructed. This includes high-density districts (R8 through R10) and a number of medium-
density contextual zoning districts that did not exist when the original framework was put in place
more than 40 years ago. In order to support the creation of affordable senior housing in
neighborhoods throughout the city, ZQA would provide a higher FAR for “affordable independent
residences for seniors” in those zoning districts, and maintain the existing higher FARs where they
currently exist. The new floor area ratios would generally be 20 percent higher than what is
permitted for other residences, in line with the existing framework, and generally consistent with
the FAR permitted through the Inclusionary Housing program. The proposal includes no changes

to the FAR permitted for market-rate housing.
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Unit density controls — Zoning regulates the maximum number of units permitted in a building
through a “dwelling unit factor,” by which total floor area is divided to determine the maximum
number of units permitted. Today, “non-profit residences for the elderly” are granted a different,
generally lower, factor than other residences in some low- and medium-density districts, thereby
allowing a greater number of smaller units, but the factor is inconsistent. Allowing higher unit
counts is consistent with the fact that low-income seniors typically live in smaller dwelling units,
reflecting their smaller household size, incomes, and the desire for simplified housekeeping.
However, the lower dwelling unit factors only exist in certain zoning districts, and even these are
not always consistent with current best practices or the standards of various regulating agencies.
Under ZQA, affordable senior housing would not be subject to a dwelling unit factor, allowing
other regulations and programmatic needs to control unit density and appropriate unit sizes for this
use. This would allow for a broader range of unit sizes, and for more affordable and more

appropriately sized units for seniors, which are offset by the availability of community spaces.

Long-Term Care Facilities

Long-term care facilities are a group of uses that provide services to their residents at different
levels of care. These include uses such as assisted living facilities, nursing homes and certain
continuing care retirement communities. Nursing homes offer the highest level of care and 24-
hour nursing services, while assisted living facilities are typically independent apartments with
optional personal services, common areas and support spaces. Continuing care retirement
communities combine independent living with assisted living and nursing care services under a
single contract that allows residents to move within a facility to increasing levels of care as their
needs dictate. All of these facilities can be made up of single or shared apartments or rooms with
support spaces. All of these are licensed and regulated by the New York State Department of
Health.

Most of the city’s existing facilities were developed in the 1970s when funding sources were at a
peak. However, since the 1970s, government funding and support has steeply declined and the

construction of new facilities has not kept up with the demands of the city’s aging population. The
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State Department of Health estimates an unmet need of 8,300 long-term care facility beds in New
York City today. The city has half as many assisted living units per capita as other counties in New
York State.

Zoning today impedes the creation of these community facility uses by limiting the as-of-right
FAR to less than what is permitted for affordable senior housing or even other community facilities
and imposing layers of land use review that are not required for other uses, and referring to
outdated state programs. These issues make it difficult to renovate or expand existing facilities or
provide new ones. ZQA proposes a number of changes to make it easier to construct and maintain
these facilities as appropriate in each zoning district in order to help seniors remain in their

communities throughout the city. Specifically, the proposal would update:

Definitions — the proposal creates a new defined term, “long-term care facility,” to replace obsolete
terms and account for the wide range of care facilities licensed by the State Department of Health.
This would be a Use Group 3 community facility use and would replace the current “nursing homes
and health-related facilities” use. The broader term will also account for assisted living facilities
and continuing care retirement communities, which are not clearly categorized in zoning today.
Long-term care facilities will be required to secure the necessary certificate of authority or
licensure from the State Department of Health under the applicable state programs for either

nursing homes, assisted living facilities, or continuing care retirement communities.

Requirements for nursing homes — Zoning today requires certifications and special permits to
develop or renovate nursing homes. The certification requirement (current Section 22-42) applies
both to new buildings and enlargements or substantial renovations of existing buildings, and
requires that applicants demonstrate that the concentration of nursing home beds in the community
district will not exceed the citywide average. If the construction of the nursing home would
increase the concentration in the Community District above the citywide average, then the
applicant must also apply for a City Planning Commission special permit (Section 74-90), and
demonstrate that the new facility would not negatively impact traffic or neighborhood support

services. These requirements were put in place in the 1970s to address concerns about excessive
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levels of nursing home construction in limited areas of the city. Today, the State’s licensing process
for nursing homes includes a Certificate of Need requirement, intended to limit investment in
duplicative or unnecessary facilities and services, and now serves a similar purpose to the 1970s-
era requirement in the Zoning Resolution. These zoning requirements, now duplicative, create an
unnecessary obstacle for renovating or building new nursing home facilities by increasing costs,
uncertainty, and the time needed for review. Therefore, in order to make it easier to provide these
uses, ZQA would remove these requirements and instead allow all “long-term care facilities” in
R3 through R10 districts, including nursing homes, as-of-right.

Floor area ratios — While community facility uses are generally permitted a higher as-of-right
FAR than residential uses in non-contextual residence districts, nursing homes are today only
permitted the residential FAR associated with non-Quality Housing buildings. A special permit
(Section 74-902) is required to use the higher permitted community facility FAR. The permit was
created in the 1970s to consider whether the higher FAR would be out of context or would
negatively impact neighborhood support services. Since then, 49 facilities have applied for this
special permit, and all have been approved by the City Planning Commission. However, the permit
adds costs, uncertainty, and time which make it more difficult to develop and maintain these
facilities. To enable these facilities to be provided at an FAR commensurate with that allowed for
housing, ZQA would allow the higher floor area ratio permitted for “affordable independent
residences for seniors” (as described above) to all “long-term care facilities” in R3-2 districts, R4
and R5 districts without letter or number suffixes, and R6 through R10 districts as-of-right. Long-
term care facilities are similarly low-impact uses with a great deal of space devoted to support
spaces such as clinical services and common areas. The higher FAR available for other community

facilities in certain zoning districts would remain available only by special permit.

R1 and R2 districts — In these low-density, single-family zoning districts, long-term care facilities
would only be permitted through discretionary actions intended to ensure that the facility is
compatible with the area’s character. For large campus-like sites over 10 acres that can provide a

buffer area to the nearest residences, a City Planning Commission authorization would be required
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(Section 22-42). For smaller sites, a Commission special permit (Section 74-901) would be

necessary.

Mixing of Residences and Care Facilities

Contemporary facilities for seniors, in New York and nationwide, often look to provide a mix of
uses on the same site so as to allow a “spectrum of care” for residents. This allows seniors to stay
within the same facility (and neighborhood) as they age, by providing independent living, assisted
living and nursing home levels of care in the same building. Existing zoning is based on older
models for senior facilities, where different uses were isolated in separate buildings. These current

regulations are unclear and make the mixing of uses difficult.

To make it easier to mix affordable senior housing and long-term care facilities on the same zoning
lot in line with today’s best practices, ZQA would allow both uses the same maximum FAR and
require that they utilize the same building envelope in certain low-density districts, and the
“Quality Housing” building envelope in medium- and high-density districts (as described further
in the next section). To further bring zoning into line with contemporary best practices, ZQA
includes other changes to make it easier to mix these uses together, as well as with other residential

and related community facility uses. These include changes to:

The applicability of the Quality Housing program — The Quality Housing program includes
requirements for recreation space and modest floor area incentives for amenities like laundry
rooms and daylight in shared corridors. These requirements are mandatory in contextual R6
through R10 districts and for buildings in non-contextual districts that follow the optional Quality
Housing regulations. However, while community facilities in these situations are required to
follow the Quality Housing bulk regulations, it is unclear how these provisions are supposed to
apply to community facility uses with residential attributes like long-term care facilities, or
philanthropic or non-profit institutions with sleeping accommodations (NPISAs). ZQA would
clarify that buildings containing these uses can calculate the various requirements and permitted
floor area deductions available under Quality Housing based on the overall combined floor area.

For example, if there is daylight in a corridor that provides access to long-term care uses and
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residential uses, the whole corridor could be included and not just the part that is specifically a

residential use.

Mixing restrictions — While nursing homes and NPISAs are currently permitted FAR that is
comparable to what is permitted for residential uses in R6 and R7-1 districts, zoning further
restricts the amount of community facility use permitted on a zoning lot that contains residential
uses. While the permitted FAR for a stand-alone nursing home would be 2.43 (in R6) or 3.44 (in
R7-1), in a building with residential floor area, the nursing home would be restricted to 1.0 FAR.
This restriction was intended for other types of community facilities for which substantially higher
FARs are allowed in these districts than is allowed for residences, but is needlessly restrictive for
long-term care facilities and NPISAs, which are harmonious with and function similarly to
residential uses, and as-of-right would be allowed only the same FAR available to affordable
independent residences for seniors. To better accommodate use mixing, the restriction applicable

in R6 and R7-1 districts would be made applicable only to other types of community facility uses.

Number of units — Zoning regulates the maximum number of units permitted in a building today
through a dwelling unit factor; however, it is unclear today how this should be calculated in
buildings that have a mix of residential and community facility uses. These regulations would be
modified so that the number of regular residential units is calculated by first excluding the floor
area of affordable senior housing, long-term care facilities and NPISAs. This would provide clarity
on the mixing of uses and ensure that the maximum number of regular residential units is not

distorted by the provision of these other uses.

Special districts — The provisions for a number of special districts state that “non-residential” uses
cannot be located on the same floor or above residential uses. These regulations inadvertently
restrict community facility uses from being mixed with residential uses, which is in line with
today’s best practices, and which is permitted by underlying zoning regulations. As such, ZQA
proposes to modify these various special district requirements to match their original intent to only

restrict the location of commercial and residential uses.
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Affordable Senior Housing and Long-term Care Facility Building Envelopes

As described above, zoning allows a higher maximum FAR for affordable senior housing and
long-term care facilities as a way to promote the uses in neighborhoods throughout the city.
However, some zoning regulations affecting the size and shape of buildings make it difficult to
develop that full permitted floor area in a high-quality building and in some cases, to develop it at
all. In order to make it easier to develop these uses, ZQA proposes a series of modifications to the
building envelope controls that apply to these two uses. The proposed changes are different in
different zoning districts, as described below.

R6 through R10 contextual districts — ZQA would accommodate the higher FAR permitted for
both these uses (generally about 20 percent higher than for ordinary residences) by permitting
limited additional height for buildings that provide affordable senior housing or long-term care
facilities in these zoning districts, where building envelopes include a maximum building height.
Additionally, ZQA would control the number of stories (see ‘Building Envelopes and Number of
Stories’ below). For buildings that provide at least 20 percent of their floor area as either affordable
senior housing or long-term care facilities, the proposal would:

e Permit a higher maximum height and number of stories to allow the full development of
the permitted FAR in a high-quality building form. The additional height would only be
permitted in districts that allow a higher maximum floor area ratio for these uses than for
other residential uses (generally, zoning districts other than districts with a “B” suffix). The
additional height is based on the volume necessary to accommodate the higher permitted
FAR for the use and differs in each zoning district, but in more than 95 percent of the city’s
contextual areas this results in an increase in height not exceeding one or two stories (10
to 20 feet).

e Allow increases in the maximum base heights in some zoning districts to maintain the
current proportionality of the building envelope, which often serves to conceal the

additional height above the base from street-level view.
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e Allow for the development of shared accessory spaces for affordable senior housing or
long-term care facilities on the ground floor in the rear yard area, so as to allow for more
efficient buildings. This would only be permitted in districts other than “B” districts. This
matches the flexibility already afforded to commercial uses, accessory off-street parking

and, in some cases, community facility uses today.

e Remove an impediment to the creation of affordable senior housing or long-term care
facilities on narrow sites by removing the special height restrictions placed on narrow lots
(those that are less than 45 feet wide). Zoning today generally restricts the height on these
sites to the width of the abutting street. The proposal would allow them to be developed to
the maximum height permitted by the contextual envelope available in that zoning district.

R6 through R10 non-contextual districts — In non-contextual districts, two sets of building
envelope controls exist: a “height factor” option, which allows tall buildings which are set back
from the street and surrounded by open space; and a contextual Quality Housing option, which
encourages buildings to be located closer to the street and subjects them to height limits. To receive
the higher floor area permitted for affordable senior housing and long-term care facilities, the
proposal would require that they utilize the applicable Quality Housing option, subject to the same
modifications described above for R6 through R10 contextual districts. However, sites located
close to infrastructure that poses a significant barrier condition, like highways or elevated train
lines, would be permitted a more flexible, alternative Quality Housing building envelope, so that
the units in the affordable senior housing or long-term care facility can be shifted away from this
infrastructure. In addition, today, sites with existing buildings are only able to utilize the optional
Quality Housing regulations if the existing buildings on the site comply with the contextual height
and setback requirements. ZQA would allow sites with affordable senior housing or long-term care

facilities to comply with the higher permitted heights described above.

R3-2, R4 and R5 non-contextual districts — In these low-density multi-family districts, affordable
senior housing is permitted a higher FAR, but affordable senior housing is restricted to the district’s

maximum height of 35 feet (R3-2 and R4) or 40 feet (R5) as-of-right, with lower maximum
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perimeter wall heights (community facilities, such as nursing homes, are not subject to this height
limit today). These height restrictions make the construction of apartment buildings served by
elevators — an indispensable feature for senior housing — impractical. In environments of this
density, both within the city and in nearby communities, these uses are typically developed as
elevator buildings that are four to six stories in height (45 to 65 feet). Buildings providing
affordable senior housing must therefore apply for a City Planning Commission authorization to
be granted a building envelope that accommodates this four to six story form. While the
Commission has never turned down such an application, these requirements add costs and time to
the project. To make it easier to construct affordable senior housing in these districts, ZQA would
permit them to be developed using a special as-of-right building envelope that would permit a
maximum height of 45 feet close to the street and a maximum height of 65 feet for portions of lots
more than 25 feet from the street. Long-term care facilities would also be subject to this new
building envelope. Yard requirements would continue to apply. The current Commission

authorization would remain for sites that require additional flexibility.

Inclusionary Housing Building Envelopes

In specifically designated medium- and high-density areas, the Inclusionary Housing program
promotes mixed-income housing. Like affordable senior housing and long-term care facilities,
buildings participating in the Inclusionary Housing program are allowed a higher FAR than is
permitted for other types of housing. However, for Inclusionary Housing areas in contextual
zoning districts, zoning doesn’t provide enough room for all of this floor area to fit in a high-
quality building. This results in less participation in the existing Inclusionary Housing program,
and therefore less affordable housing. ZQA would address this problem by allowing buildings that
provide on-site affordable housing through the Inclusionary Housing program to utilize the more
flexible building envelope permitted for affordable senior housing and long-term care facilities

(described above). More specifically, the proposal would:

e Permit a higher maximum height and number of stories to allow the full development of
the permitted FAR in a high-quality building form. The additional height is based on the
volume necessary to accommodate the higher permitted FAR through participation in the
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program, and differs in each zoning district, but in most contextual Inclusionary Housing
districts this results in an increase in height permitting an additional one or two stories (10
to 20 feet).

e Allow increases in the maximum base heights in some zoning districts to maintain the
current proportionality of the building envelope, which often serves to help hide the
additional height above the base.

e Allow for the development of shared spaces on the ground floor in the rear yard area, so as
to allow for more-efficient buildings. This would only be permitted in districts other than
“B” districts. This matches the flexibility already afforded to commercial or accessory off-
street parking and, in some cases, community facility uses today.

e Remove an impediment to the creation of affordable housing on narrow sites by removing
the special height restrictions placed on narrow lots (those that are less than 45 feet wide).
Zoning today generally restricts the height on these sites to the width of the abutting street.
The proposal would allow them to be developed to the maximum height permitted by the

contextual envelope available in that zoning district.

Parking Requirements for Affordable Housing

Existing requirements for accessory off-street parking make it harder to meet the city’s need for
affordable housing. Off-street parking, particularly in structured facilities, is quite expensive to
construct — costing as much as $30,000 to $50,000 or more per parking space. Residents of
affordable housing, for whom the spaces are provided, cannot pay the fees necessary to recoup the
cost of constructing these spaces, at least $200-$300 per month, and in many instances these
provided spaces sit empty, as the limited number of low-income residents who do own cars park
them on the street. In less-dense areas, parking may be provided as surface parking that costs less
to build, but nonetheless takes up considerable space that might otherwise be used for housing,
open space, or other uses. In addition, data collected by the Department of City Planning and
verified by affordable housing providers show that lower-income households own fewer cars, with
low-income seniors owning extremely few. This is particularly true for locations in the city that
are generally well-served by transit and offer a range of retail and community services within

walking distance. By imposing a cost that cannot be covered by project revenues, these
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requirements for parking therefore make the financing of affordable housing more difficult and
they reduce the amount of affordable housing that can be built with available funding. ZQA
therefore proposes modifications to the existing parking requirements for affordable housing in
certain portions of the city, as described further below.

Zoning today partly addresses the lower car ownership rates of affordable housing residents with
a lower parking requirement for affordable senior housing and other forms of affordable housing.
About half as many parking spaces are required for affordable housing as for other forms of
housing. Buildings where only a small number of spaces are required can waive out of parking
requirements altogether. The parking requirements for affordable senior housing are today set even
lower (about one-third the rate for other forms of housing). However, affordable senior housing
does not currently have a waiver option. Even the reduced requirements that exist today result in
costs that hamper the creation of affordable housing, as well as parking that goes unused. No
parking is required today for any housing in the Manhattan Core (Manhattan Community Districts
1-8, except for Roosevelt Island) or Long Island City, and no parking is required for affordable
housing in Downtown Brooklyn.

ZQA proposes to modify parking requirements for affordable housing, particularly in those areas
that are served by a variety of public transportation options and are generally within one-half mile
of a subway station. These areas, described as the “Transit Zone” in the proposal, have car
ownership rates that are among the lowest in the city and encompass some of the city’s denser
residential neighborhoods. Within this Transit Zone, parking for new affordable senior housing
and affordable housing would become optional. This would also be true for new units that satisfy
the affordable housing requirements of the Inclusionary Housing program. Existing affordable
senior housing developments would be allowed to remove existing parking as-of-right, while other
existing affordable housing could apply for a new Board of Standards and Appeals (BSA) special
permit (Section 73-434) to remove previously provided parking that is not needed. In addition,
through a separate BSA special permit, new buildings could apply to reduce or eliminate their
parking requirements to facilitate a mixed-income development (Section 73-433), provided there

would not be an adverse effect on the surrounding area. Comparable modifications would be
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permitted by the City Planning Commission as part of a General or Residential Large Scale

Development special permit.

Outside the Transit Zone, parking requirements for new affordable senior housing would be
lowered to 10 percent, to reflect car ownership rates the Department’s analysis found at existing
developments. However, developments requiring a small number of spaces would be able to waive
out of the requirement, which is already allowed for other types of housing. For example, in R6
districts, a maximum of five spaces can be waived. Existing affordable senior housing buildings
outside the Transit Zone could reduce their parking requirement to the 10 percent if spaces are not
needed through a new Board of Standards and Appeals (BSA) special permit. Parking
requirements for other affordable housing in multi-family zoning districts outside the Transit Zone

would remain unchanged.

The proposal includes no changes to the as-of-right parking requirements for market-rate housing.

Changes for Quality

In order to encourage better buildings that contribute to the fabric of their neighborhoods, ZQA
proposes a series of modifications to the regulations for housing in medium- and high-density
zoning districts. These changes predominantly modify the Quality Housing regulations that are

required in contextual zoning districts and are optional in non-contextual districts.

These regulations were established in 1987 to promote housing that fit better within the city’s
medium- and high-density neighborhoods than the previous “tower-in-the-park” model. They
generally require buildings to be located close to the street, and include requirements for street
walls and specific maximum heights. These regulations have generally worked well to enable the
creation of buildings that are mostly consistent with the general form of the surrounding
neighborhood fabric. However, they have remained largely unchanged since they were first put in
place and have not been updated to keep pace with other changing regulations, the rise of green
technologies and other best practices for residential design and construction, and the increasing

prevalence of irregular building sites. Because of this, development under these regulations is
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demonstrating some shortcomings. These zoning controls now tend to limit design flexibility and
too often result in buildings that are flat or dull, fail to enliven the pedestrian environment and lack

the variation and texture typical of older apartment buildings.

The proposal would maintain the essential contextual regulations for residential buildings in
medium- and high-density districts that work well today, but would make modifications to:
e Encourage better ground-floor retail spaces and residential units with adequate ceiling
heights raised off of the street
e Change regulations that lead to flat, dull apartment buildings, to accommodate and
encourage facade articulation, courtyards, and other elements that provide visual variety
and make the pedestrian experience more interesting
e Better address irregular site conditions that are not well considered by zoning regulations
today

Specific changes are detailed in the sections below, starting with ground floors and rising to upper
levels of the building, followed by regulations affecting unit size and configuration, and those for

irregular site conditions.

Ground Floors

The main interface between buildings and the public realm of the sidewalk takes place at the
ground level. ZQA proposes a series of changes to the Quality Housing bulk regulations to promote
better, more active ground floors in both residential and mixed-use buildings. Key to this is
ensuring that enough space exists in the building envelope to provide a ground floor with sufficient
height. For buildings with residential units on the ground floor, this would allow the units to be
raised above street level, as is common in older apartment buildings. For buildings with retail or
other uses on the ground floor, it would allow sufficient height to provide a usable, high-quality
space entered from the sidewalk at grade. Under the current Quality Housing requirements in
medium- and high-density districts, both of these possibilities are discouraged by the current
building envelope, which forces trade-offs between designing buildings that would contribute to

their neighborhood at ground level, and accommodating the full permitted FAR.
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To address this, ZQA would allow the maximum height of Quality Housing buildings to be
increased by five feet if the second level of the building begins at a height of at least 13 feet. This
proposed allowance would be applicable in all contextual zoning districts except R7B and R8B,
their non-contextual equivalent and commercial equivalent districts, which already allow sufficient
height for these features. This additional height would allow for a raised ground floor residential
unit or a better ground floor retail space, while retaining sufficient flexibility to accommodate
construction requirements above the ground floor, such as the need for limited additional height
for transfer beams at setbacks. While the elements of the proposal relating to building quality are
generally applicable in R6 through R10 districts, this height allowance would also be extended to

the R5D zoning district to encourage better ground floors in that district.

Another factor making it more difficult to provide raised residential units at ground level in today’s
buildings is the need to provide accessibility. To accommodate this, the proposal would allow a
floor area exemption for interior ramps in the residential lobby of 100 square feet for each foot the
ground floor is raised above curb level. (Changes to the street wall and court regulations described

in the next section would be sufficient to accommodate a ramp on the exterior of the building.)

To better promote active ground floors, ZQA also tries to simplify and improve the ground-floor
use requirements that exist in many special districts and certain commercial zoning districts, which
vary in small but numerous ways. These requirements typically include minimum depth
requirements to promote usable ground floor spaces, requirements for transparency and limits on
the width of ground floor lobbies and parking wrap requirements. Today, these requirements all
slightly differ from one another, making compliance with them challenging for practitioners. In
order to promote better retail spaces, the proposal would replace this myriad of confusing
regulations with a new set of model ground floor requirements based on the regulations applicable

in the Special Enhanced Commercial District.
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Street Walls

After the ground floor itself, the main way a building interacts with the public realm is through its
street wall — generally that area of the building between the ground and the top of the building’s
base. Older buildings typically had a great variety of building articulation in the street wall
including bay windows, court yards, and other architectural features. Quality Housing regulations
today include regulations affecting where the street wall can be located, how much design
flexibility is permitted for building articulation, and what kind of articulation (like courts) is
permitted.

While these regulations have achieved a degree of consistency in street walls, there are certain
instances where the existing regulations are producing results that contradict their original intent.
Sometimes the existing regulations are forcing the street wall to be lined up with non-contextual
buildings, or are instead allowing buildings to be built at the property line where small setbacks
may be more in keeping with the surrounding context. In other instances, the allowances for
building articulation are unclear, while in others they restrict more traditional design features, all
of which inadvertently make building facades appear flat or dull when compared to older buildings.
ZQA proposes a series of modifications to these various street wall regulations to better ensure
that buildings can contribute positively to their neighborhood context. More specifically, the

proposal would modify:

Line-up provisions — The Quality Housing street wall regulations include separate street wall
requirements for medium- and high-density contextual districts and for the “B” districts. For
medium-density districts, ZQA proposes to modify the existing line-up provisions, which allow
buildings to be located no closer to the street line than any building within 150 feet, to instead
require buildings to locate their street wall in relation to only directly adjacent buildings (similar
to the regulations in “B” districts). The current provision inadvertently allows buildings close to
corners to line up with corner buildings when the rest of the buildings on the block are set away
from the property line. The proposal would also adjust the maximum setback from the property
line to 10 feet (from 15 feet), so that buildings in these districts are not inadvertently required to

line up with non-contextual buildings set far back from the street (such as buildings constructed
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under the alternate front setback provisions of height factor zoning). In these zoning districts and
in “B” districts, greater clarity is provided as to how line-up provisions are determined for adjacent
buildings with architectural features like bay windows. Finally, in the high-density districts, the
proposal includes street wall requirements beyond 50 feet of a wide street, where no street wall

requirements currently exist.

Articulation — In order to provide greater clarity as to how a street wall can be designed, ZQA
includes new regulations for building articulation. Window recesses and structural expression
would be permitted within architectural recesses or projections that extend up to 12 inches from
the street wall. Deeper recesses or projections, for larger architectural features like bay windows

and courts, would be allowed for a limited percentage of the street wall’s overall width.

Court regulations — in order to permit more flexibility for courts and courtyards, which are typical
features of older apartment buildings in the city, ZQA would create more flexible court regulations
for buildings in R6 through R10 districts that would support the availability of light and air. For
outer courts, the proposal would modify the required width-to-depth ratio to 1:1 for courts less
than 30 feet wide, and allow courts that are 30 feet or wider to have no depth restrictions. It would
also create a new class of small (inner and outer) courts to accommodate courts with non-legally

required windows, such as those found in kitchens or bathrooms.

Commercial districts — High-density commercial districts generally require new buildings on a
wide street to be located directly on the street line. While this requirement has supported an active
retail environment, it has also produced unnecessarily flat buildings. ZQA would provide some
limited flexibility to allow for ground-level articulation along wide streets. In high-density
commercial districts, the proposal also includes street wall requirements beyond 50 feet of a wide
street, where today no street wall requirements exist. The proposal would also require that wholly
residential buildings in commercial districts comply with the more stringent street wall regulations
of commercial districts, rather than those of the comparable residence district, and would remove

the special line-up provision for narrow buildings in commercial districts that inadvertently forces

19 N 160049 ZRY



these buildings to line up with adjacent buildings even when this is contradictory to the prevailing

condition of the commercial environment.

Corner Buildings

Older apartment buildings in the city on corner lots tend to “wrap” the corner, providing a
consistent street wall along both street frontages. Zoning today makes it difficult, if not impossible,
to match this condition in new buildings. ZQA seeks to address this issue to allow for construction

of better corner buildings.

Typical “wrapped” corner buildings were effectively made unbuildable by the 1987 Quality
Housing regulations, which limited the lot coverage on corners to a maximum of 80 percent.
(Traditional corner buildings generally have lot coverages of 85 to 90 percent.) As a result, recent
buildings on corners tend to front on only one street and leave open spaces along their lot lines,
effectively breaking the street wall in many neighborhoods. The 1987 Quality Housing proposal
did not identify a rationale for prohibiting corner buildings exceeding a coverage of 80 percent;

rather, it was assumed that no one would try to construct traditional corner buildings again.

Since 1987, DCP has updated these corner provisions in many Special Districts to allow for more
traditional corner lot buildings, but has never done so for the citywide Quality Housing regulations.
Therefore, to allow better corner buildings in R6 through R10 districts, ZQA proposes to increase
the maximum permitted corner lot coverage for “Quality Housing” buildings from 80 percent to
100 percent within 100 feet of a corner. All currently applicable court and yard regulations would

continue to apply. The coverage requirements for other interior lots would remain unchanged.

In addition, today, corner lots in medium- and high-density districts located next to lower-density
districts (R1 through R6B) have to comply with an additional “transition rule,” which makes
wrapping the corner difficult. Today, within 25 feet of the lower-density district, the maximum
height of a building is limited to the maximum permitted height of the lower-density districts —
typically 35 feet. The intention of the regulation was to provide a transition between the lower-

and higher-density districts, but since the permitted height in this 25-foot-wide area is quite low,
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and leads to inefficient structures, many buildings simply front on one street and leave an open
area between the two buildings that again breaks the street wall in many neighborhoods. As a
result, this provision also tends to emphasize the height difference between the lower and higher
density districts, rather than providing an effective transition. To address this, ZQA proposes to
allow the portions of buildings within that 25-foot zone to reach the maximum base height of the
zoning district, or a height of 75 feet, whichever is lower. This would better allow buildings to

“wrap” the corner and provide for a more balanced transition between buildings.

Setback Requirements

Above the maximum base heights in Quality Housing buildings, specified minimum setbacks are
required in the front and rear of the building before it can continue to rise to its maximum permitted
height. The intent of these setback requirements was to keep as much of the building’s upper bulk
away from the street and surrounding areas, and to mimic the front setbacks found in older
apartment buildings. However, as currently written, these separate requirements are inadvertently
working in concert to force many residential buildings to be built directly at the property line to
avoid the required rear yard setback. This is particularly an issue for residential buildings where a
ground-level setback with planting would be more appropriate and in keeping with its context. The
current requirements are also inadvertently making buildings less efficient and more costly to

construct.

Today, the front and rear setbacks of Quality Housing are measured differently. The front setback
regulations require upper stories above the maximum base height to set back 15 feet from the street
wall of the building base on narrow streets and 10 feet on wide streets. Since this is measured from
the street wall, even if the entire building is set back five feet or 10 feet from the street line to
create a separation from the sidewalk, the minimum 10-foot or 15-foot setback is still required.
This creates a strong disincentive to set the building back at ground level to provide planting and
improved streetscapes, because upper stories can be seriously constrained by the limited depth
imposed by the setbacks on both sides. Rear yard setbacks require upper stories above the
contextual base to set back 10 feet from the rear yard line, which is 30 feet from the rear lot line

on an interior lot. Since the location of the rear yard setback is fixed, shifting the building toward
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the street can also eliminate the need for a setback and the additional costs it entails — at the expense

of the streetscape and the quality of ground floor spaces.

In order to remedy these complementary problems, ZQA first proposes to remove the rear yard
setback requirement for Quality Housing buildings. The typical 30-foot rear yard (often totaling
60 feet of open area, where two 30-foot yards abut each other) would continue to ensure adequate
light and air to rear-facing portions of buildings. Secondly, in order to accommodate a separation
between the sidewalk and the building (and reduce costly structural reinforcing below the setback)
ZQA would allow the front setback to be reduced by one foot for every foot that the building is set
back from the property line. A setback of five feet must be provided from the street wall, to
maintain architectural articulation. For example, a building on a narrow street located on the street
line would continue to require a 15 foot setback, whereas a building that was set back from the
sidewalk by five feet would be able to reduce the upper level setback to 10 feet from the street wall

(five foot setback at grade + 10 foot upper level setback = 15 foot total setback).
The combination of these provisions would allow buildings to provide greater separation and
plantings between ground floor units and adjoining sidewalks, and would allow upper story units

to be designed with greater variety, cost effectiveness and efficiency.

Building Envelopes and Number of Stories

Buildings in contextual zoning districts, and other Quality Housing buildings, are subject to base
and maximum height provisions that define the overall shape of a building. These regulations are
generally sufficient to allow high-quality residential buildings, but in some instances
improvements to the regulations are warranted to further their original intent. More specifically,

the proposal would make adjustments to:

Maximum Base heights — Buildings in contextual districts are subject to both minimum and
maximum base heights intended to ensure the building relates well with the sidewalk and
surrounding context. However, the maximum base heights in some districts end in a zero, allowing

an average of 10 feet per story, which makes it difficult to accommodate an active ground floor
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since these spaces typically require more than 10 feet of height. As a result, many buildings pinch
their ground-floor or upper-floor ceiling heights, or drop commercial ground floors below grade
to accommodate higher ceilings, which can disrupt the quality and continuity of the street
environment. In order to better accommodate more active ground floors, the maximum base
heights applicable in some zoning districts would be increased, consistent with the changes to

maximum overall height described above.

Stories - The maximum height requirements are all measured in feet, but the current regulations
do not address the number of stories that can be developed in a new building. Thus, the effective
maximum number of stories is established by the minimum floor-to-ceiling height requirements
of the Building Code. In order to better ensure that buildings cannot use the additional flexibility
created through this proposal to create additional floors, for instance by minimizing ceiling heights,
ZQA adds a maximum number of stories that can be constructed in a contextual zoning district.
The proposed number of stories differs in each zoning district based on the maximum permitted
height, but generally corresponds with the maximum height, accommodating additional height for
the ground floor — thus the maximum number of stories permitted in an R7B district, which has a

maximum height of 75 feet, would be seven stories.

Maximum height in R9 and R10 districts - In the highest-density contextual districts, it is difficult
for buildings to fit their full permitted floor area in a well-designed building. The existing building
envelope offers little room for articulation and many resultant buildings as a consequence have
flat, dull facades and deep floor plates. To promote better buildings in these limited, high-density
districts, ZQA would increase the applicable maximum building heights by an additional five or
10 feet on both wide and narrow-street versions of these districts, as necessary to accommodate
comparable design flexibility as compared to other districts. The maximum number of permitted

stories in these districts would be based on these adjusted heights.

Optional Quality Housing bulk regulations — In non-contextual districts, two sets of building
envelope controls exist. First, a “height factor” option that allows tall buildings set back from the

street and surrounded by open space, and second, a contextual Quality Housing option that
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encourages buildings closer to the street and subjects them to maximum base and overall heights.
These Quality Housing base heights and overall heights are mostly similar to the heights permitted
in comparable contextual districts, but are sometimes slightly misaligned, reflecting their creation
at different times. ZQA generally seeks to better align the “Quality Housing” optional regulations
on wide streets with the comparable “A” zoning districts, and align the narrow street regulations
with the comparable “B” zoning districts, as they typically have the same permitted FAR. For
example, a building on a wide street in an R6 district utilizing the Quality Housing option has the
same FAR as that of an R6A district, and so the proposal gives it the same zoning envelope option.
The proposal would also match the maximum number of stories and the allowance for additional

height to facilitate improved ground floors.

Study Areas — When the Quality Housing program was established in 1987, certain non-contextual
areas of the city were restricted from using the new building controls. On blocks characterized by
one-, two- and three-family homes, the “height factor” option is the only one available. This was
seen as a way of protecting the character of these areas, pending rezoning to a lower-density
district, since a large apartment building can only be built by assembling the sites of many homes.
Many of these “study areas” have since been rezoned to contextual districts and had this restriction
removed, but the designation is still applicable in some limited geographies where it has no

practical effect. The proposal would fully remove the 1987 “study areas”.

Special Districts — In some Special Districts, the building envelope controls mimic the controls of
a comparable contextual zoning district. For consistency, when the Special District does not
include any special FAR or building envelope regulations, ZQA would adjust the maximum
building envelopes to bring them in line with the changes proposed for the Quality Housing option.

Unit Size and Configuration

While the provisions of ZQA that focused on quality primarily relate to improving the height and
setback regulations for medium- and high-density buildings, the proposal also includes some
changes that affect the interior configuration of buildings. These changes are intended to

rationalize currently inconsistent regulations.
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Zoning today regulates the number of units that are permitted in a residential building through a
“density factor” calculation. The maximum number of units is determined by dividing the
permitted residential floor area by a specified factor. This factor starts out quite high in the lowest-
density zoning districts and gradually drops to 680 square feet in R6 and R7 districts, allowing for
incrementally higher concentrations of dwelling units as overall permitted density increases. Thus,
a 6,800 square foot residential building in an R6 district is permitted a maximum of 10 units
(6800/680) all of which can be of varying sizes. However, after the R6 and R7 districts, the factor
increases again to 740 for most R8 and R9 districts and to 790 in R10 and remaining R9 districts.
Additionally, the Quality Housing regulations require residential units be no smaller than 400

square feet in area.

Some housing advocates have pointed out that the 400 square foot requirement limits the ability
to provide some smaller units in a building, balancing them out with larger units to better serve a
more varied population. ZQA therefore would remove this 400 square foot minimum unit size
requirement to provide greater flexibility in the sizes of units. The Building Code and other
regulations effectively limit the minimum size of any unit, and the “density factor” requirement

would continue to limit the total number of units that can be provided in a building.

In addition, ZQA would change the increasing density factors in R8 through R10 districts to make
them consistent with what is already required in R6 and R7 districts — 680 square feet. Though
most buildings today are providing larger units in these high density areas and are well below the
maximum number of units they are permitted to build today, there is no rationale for requiring
larger average unit sizes today in the city’s highest density residence districts. This change would
allow buildings in these districts greater flexibility to provide a somewhat smaller average unit

size if they choose to do so.

Zoning today includes a number of different regulations affecting windows in residential units.
The “Quality Housing” program and certain special districts, such as the Special Union Square

District, require residential windows to be made of double-paned glass. These were meant to
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improve the quality of spaces for tenants at the time these regulations were enacted, but were
subsequently adopted as a minimum standard needed to comply with energy requirements in the
City’s Building Code. Additionally, these double-paned glass requirements also may make it
difficult to provide windows of higher standards, like triple-paned glass. Therefore, ZQA proposes

to remove these various double-pane window requirements.

Additionally, in Special Mixed Use (MX) districts, zoning today requires special sound-attenuated
windows for any residential units. The requirements were designed to address MX districts located
next to noise generators like highways but, as written, the windows are required in all locations in
MX districts including those where no such noise conditions exist. These requirements have been
found to add unnecessary cost in locations where the windows are not needed. To better account
for the varied conditions of the city’s MX districts, the proposal would allow the City’s Office of
Environmental Remediation to modify the sound-attenuated window requirement based on site

conditions through a process similar to what already exists for sites with (E) designations.

Irreqular Site Conditions

There is a wide variety of site conditions that exist in the city today — such as shallow lots, angled
streets, varying topography, or sites with multiple buildings. While the Manhattan grid results in
many regular sites, irregular conditions prevail in many locations in the outer boroughs. Most
zoning regulations that shape residential buildings were designed with regular site conditions in
mind — lots were assumed to be rectangular, with little topography or other irregularity. Because
of this, construction on these irregular lots is not well considered in zoning, often making
construction unnecessarily difficult, and leading to buildings that are forced directly onto the
property line with little room for design articulation. ZQA proposes a series of modifications to
zoning regulations for R6 through R10 districts to better address these irregular site conditions and

allow for better buildings on them.

Shallow lots — Zoning regulations for rear yards and lot coverage were designed with the
assumption that most lots in the city are 100 feet deep. Over time, some limited changes were

made to address much-shallower lots (ranging between 50 and 70 feet deep), but the dimensions
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in between 70 and 100 feet must continue to utilize regulations based on an assumption of a 100-
foot lot depth. This causes many problems for lots that are only slightly shallow (90-95 feet deep),
and generally forces new buildings to be located directly on the street line. ZQA proposes a
comprehensive framework that adjusts rear yard and lot coverage requirements in concert with lot
depth. Shallow lots would be permitted to provide a shallower rear yard with the change in the
requirement based on the depth of the lot. The permitted coverage on interior lots would be
permitted to increase in relationship to this. The proposed changes would result in more regular
buildings that are more consistent with existing, older buildings.

Acutely angled sites — Quality Housing regulations that require street walls along entire street lines
in high-density commercial districts offer little flexibility for sites that are located on acutely
angled streets that cut into the more typical rectangular grid. This sometimes forces inefficient
building configurations and poor street-level conditions in the building. ZQA would provide

greater flexibility in street wall location for buildings that are located on acutely angled sites.

Sloping sites — Similar to shallow lots, zoning today provides some flexibility for steeply- sloping
sites, but makes no accommaodations for sites with more limited topography changes. Today, sites
that have slopes of greater than 10 percent can utilize a sloping base plane to determine maximum
base and building heights. ZQA proposes to modify this standard to five percent, to better address
moderately-sloping topographic conditions.

Distance between buildings — The regulations that regulate the minimum distance between
multiple apartment buildings on a single zoning lot are more restrictive than regulations that apply
when the buildings are on different zoning lots. Under today’s regulations, multiple apartment
buildings on a single lot that are not connected must be separated by a minimum of 60 feet (the
width of a typical narrow street) when “required windows” (one each for living rooms and
bedrooms) face each other. Lesser separations are required when only one facing wall has a
“required window”, or when neither does. In some instances, these large separations make it

difficult to construct new, efficient buildings on a lot with existing structures. ZQA would reduce
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this 60 foot separation requirement to 40 feet for all wall-to-window conditions to be in line with

the required separation in the New York State Multiple Dwelling Law.

BSA special permit —ZQA proposes a new BSA special permit for Quality Housing buildings on
irregular sites, to allow limited modifications to the regulations that shape residential buildings to
address more unusual constrained site conditions that cannot be addressed as of right. This is
intended to address conditions where a variance’s requirements for uniqueness and financial
hardship would not be applicable. Where it finds that practical difficulties exist and that relief
would not have an adverse effect on surroundings, the BSA would be able to modify a limited
number of requirements, including lot coverage and street wall location requirements, to address
difficult site conditions. In addition, in order to accommodate the needs of developments including
predominantly affordable housing, buildings with more than 50 percent of their residential floor
area devoted to affordable housing would be given additional flexibility to modify maximum

height requirements to address difficult site conditions.

Other Changes

In addition to the proposed changes described above, ZQA includes modifications to the language
of the Zoning Resolution to make its provisions clearer to the reader and remove obsolete terms.
Specifically, the proposal removes a series of obsolete uses including “domiciliary care facilities”
and “sanitariums,” and removes unneeded references to “rooming units”, which are no longer
permitted to be constructed by other City law. The proposal also includes a major reorganization
of the residential bulk regulations found in Article I, Chapter 3 in order to separate the regulations
for R1 through R5 districts from the regulations for R6 through R10 districts, and better organizes
the various FAR and height and setback controls for these medium- and high-density zoning
districts. More limited organizational changes are made to the community facility bulk regulations
of Article I, Chapter 4, and the commercial zoning district regulations found in Article IlI,
Chapters 2 through 5.
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ENVIRONMENTAL REVIEW

This application (N 160049 ZRY) was reviewed pursuant to the New York State Environmental
Quiality Review Act (SEQRA), and the SEQRA regulations set forth in Volume 6 of the New York
Code of Rules and Regulations, Section 617.00 et seg. and the New York City Environmental
Quality Review (CEQR) Rules of Procedure of 1991 and Executive Order No. 91 of 1977. The
designated CEQR number is 15DCP104Y. The lead agency is the City Planning Commission.

It was determined that the proposed action may have a significant effect on the environment. A
Positive Declaration was issued on February 20, 2015, and distributed, published and filed.
Together with the Positive Declaration, a Draft Scope of Work for the Draft Environmental Impact
Statement (DEIS) was issued on February 20, 2015. A public scoping meeting was held on March
25, 2015. A Final Scope of Work, reflecting comments on the Draft Scope of Work, was issued
on September 18, 2015.

A DEIS was prepared and a Notice of Completion for the DEIS was issued on September 21, 2015.
On December 16, 2015, a public hearing was held on the DEIS pursuant to SEQRA and other
relevant statutes. A Final Environmental Impact Statement (FEIS), reflecting the comments
received since the issuance of the DEIS, was completed and a Notice of Completion for the FEIS
was issued on January 22, 2016. The Notice of Completion for the FEIS identified significant
adverse impacts with respect to shadows, historic and cultural resources (archaeological),
hazardous materials, and, noise, and considered measures to minimize or eliminate these impacts,

where feasible and practicable, are described below.

Shadows: The Proposed Action would potentially result in significant adverse shadow
impacts. In accordance with the methodology outlined in the CEQR Technical Manual,
a detailed shadow analysis was conducted to assess the extent and duration of the
incremental shadow resulting from the Proposed Action. The detailed shadow analysis
concluded that the Proposed Action would potentially result in incremental shadows
being cast on sunlight sensitive features of historic resources and public open spaces based
on prototypical analysis. Although the duration and coverage of incremental shadows
would be limited, the Proposed Action could potentially result in significant adverse
shadow impacts under limited conditions. Even though none of the prototypes analyzed in
the FEIS showed significant adverse shadows impacts, some provisions of the Proposed
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Action could potentially result in shadow impacts under certain circumstances where
sunlight sensitive features of public open spaces and historic resources are directly located
adjacent to potential development.

Historic and Cultural Resources: The Proposed Action would potentially result in
significant adverse impacts to archaeological resources. The archaeological resources
assessment concluded that the Proposed Action could result in additional and/or deeper in-
ground disturbance that could occur on sites where archaeological remains exist; however
this is expected to be limited to a few provision of the Proposed Action.

In particular, the provision to remove unnecessary corner lot coverage restrictions would
allow future developments on undeveloped corner lots and create larger building
footprints with increased potential for additional in-ground disturbance in the future. The
provision to allow future buildings to be located closer to the street line would also create
potential for additional or deeper in-ground disturbance. In the future with the Proposed
Action, developments on shallow lots would be permitted to reduce the depth of the
required rear yard. Since shallow lots and shallow through lots are found consistently
across all neighborhoods in all five boroughs, it is not possible to rule out the possibility
of additional in-ground disturbance.

The proposal to reduce minimum distance between buildings could enable infill
development on sites with lot and floor area allowances, and potentially cause additional
in-ground disturbance. The elimination or reduction of existing and future parking
requirements for affordable housing is also likely to facilitate additional development,
resulting in potential new in-ground disturbance. In the future with the Proposed Action,
Long Term Care Facilities would be given additional FAR, and potentially result in
greater building heights, larger building footprints, and greater potential for in-ground
disturbance.

While the potential impacts of the provisions described above are expected to be limited,
it is not possible to conclude where and to what extent additional in-ground disturbance
might occur. As such, the possibility of significant impacts on archaeological resources
cannot be eliminated.

Hazardous Materials: The Proposed Action would potentially result in significant adverse
hazardous materials impacts. In accordance with the methodology outlined in the CEQR
Technical Manual, a hazardous materials assessment was conducted. The assessment
concluded that the Proposed Action could result in additional in-ground disturbance that
could occur on sites where hazardous materials exist.

However, the extent of the potential impact is expected to be limited. The Proposed
Action itself is not expected to induce development on sites where development would
not have otherwise been possible (with the exception of one component allowing as-of-
right development over certain existing parking lots for affordable senior housing),
thereby limiting the potential for additional in-ground disturbance.
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The provision to allow future buildings to be located closer to the street line would create
potential for additional or deeper in-ground disturbance. In the future with the Proposed
Action, developments on shallow lots would be permitted to reduce the depth of the
required rear yard. Since shallow lots and shallow through lots are found consistently
across all neighborhoods in all five boroughs, it impossible to rule out the possibility of
additional in-ground disturbance.

The proposal to reduce minimum distances between buildings could enable infill
development on sites with lot and floor area allowances, and potentially cause additional
in-ground disturbance. The elimination or reduction of existing and future parking
requirements for affordable housing is also likely to facilitate additional development
resulting in potential new in-ground disturbance. In the future with the Proposed Action,
Long Term Care Facilities and Affordable Independent Residences for Seniors would be
given additional FAR, and potentially result in greater in-ground disturbance. While the
potential impacts of these provisions are expected to be limited, it is not possible to predict
where and to what extent additional in-ground disturbance might occur and if any of the
development sites with potential in-ground disturbance would contain any hazardous
materials. Therefore, the Proposed Action has the potential to result in hazardous materials
impacts.

Noise: The Proposed Action would not result in significant adverse noise impacts due
to operations of any potential development. The Proposed Action has the potential to
introduce new sensitive receptors closer to existing train operations on elevated train
tracks, resulting in the potential for significant adverse noise impacts. Screening analyses
concluded that the potential noise impacts would likely be limited, as only two of the 27
prototypes have the potential to result in significant adverse noise impacts.

Given the citywide applicability of the Proposed Action and the fact that there are no known
development sites at this time, it was not possible to identify any practicable mitigation measures
that would reduce or eliminate the potential significant adverse impacts. Therefore, the FEIS

concluded that the Proposed Action would result in unavoidable significant adverse impacts.

In addition, the FEIS analyzed as an alternative (the “Modified Text Amendment Alternative”)
modifications to the proposed zoning text amendment. The Modified Text Amendment Alternative
would:

1. Increase the permitted heights in R9 and R10 contextual districts beyond 100 feet of a wide

street for affordable housing developments in IH areas and affordable senior housing
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developments by 30°. A “wide street” is defined in the Zoning Resolution as 75 feet or
greater in mapped width.

2. Allow residential accessory spaces for Inclusionary Housing developments on the ground
floor in the rear yard area only on wide streets and in commercial districts. Affordable
Independent Residences for Seniors and Long Term Care Facilities would be permitted to
have their residential accessory spaces on the ground floor in the rear yard area in all
districts, as proposed in the Proposed Action.

3. Require new long-term care facilities in R1 and R2 districts to seek a City Planning

Commission special permit (Section 74-901) regardless of lot size.

The Modified Text Amendment Alternative would result in the same significant adverse impacts
as the Proposed Action, except it would likely reduce the potential for significant adverse impacts
on shadows, including the likelihood of incremental shadows being cast on sunlight-sensitive

features of historic resources and/or existing open spaces.

On February 3, 2016, a Technical Memorandum (“Technical Memorandum 001”) was issued
reflecting minor corrections made to the FEIS and Appendix F, Modified Proposed Zoning Text
Amendment. The Technical Memorandum concluded that these modifications are minor in nature

and would not result in any significant adverse impacts that were not already identified in the FEIS.

PUBLIC REVIEW
The application (N 160049 ZRY) was duly referred on September 21, 2015, to all 59 Community
Boards in all five boroughs, to all Borough Boards, and to all Borough Presidents for information

and review, in accordance with the procedure for referring non-ULURP matters.
Community Board Review
49 Community Boards adopted resolutions regarding the proposed zoning text amendment, many

of which included extensive comment on the proposal and recommendations for modification. The
complete recommendations received from all Community Boards are attached to this report. A
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summary of the Community Board votes and of comments received in their recommendations
follows.

Bronx
On November 10, 2015, Community Board 3 voted to recommend disapproval, with comments.

On October 27, 2015, Community Board 4 voted to recommend disapproval, with comments.

On November 17, 2015, Community Board 7 voted 20 in favor, 0 oppositions and 7 abstentions
on a resolution to recommend disapproval, with comments.

On November 10, 2015, Community Board 8 voted 35 in favor, 0 oppositions and 2 abstentions
on a resolution to recommend disapproval, with comments.

On November 18, 2015, Community Board 9 voted unanimously on a resolution to recommend
disapproval, with comments.

On October 27, 2015, Community Board 10 voted to recommend disapproval, with comments.

On October 22, 2015, Community Board 11 voted unanimously to recommend disapproval, with
comments.

On October 22, 2015, Community Board 12 voted unanimously (0-26-0) to recommend
disapproval, with comments.

Brooklyn
On December 1, 2015, Community Board 1 voted 26 in favor, 1 opposition and 0 abstentions to

recommend approval, with conditions.

On November 10, 2015, Community Board 2 voted 32 in favor, 6 oppositions and 1 abstention
on a resolution to recommend disapproval, with comments.

On November 2, 2015, Community Board 3 voted 32 in favor, 2 oppositions and 0 abstentions to
recommend disapproval.

On November 18, 2015, Community Board 4 voted to recommend approval, with conditions.

On November 18, 2015, Community Board 5 voted 8 in favor, 15 oppositions and 1 abstention to
recommend disapproval.

On November 10, 2015, Community Board 6 voted 21 in favor, 8 oppositions and 2 abstentions
to recommend approval, with conditions.

On November 18, 2015, Community Board 7 voted 2 in favor, 27 oppositions and 5 abstentions
to recommend disapproval, with comments.
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On November 12, 2015, Community Board 8 voted 24 in favor, 4 oppositions and 1 abstention
on a resolution to recommend disapproval, with conditions.

On November 24, 2015, Community Board 9 voted 3 in favor, 29 oppositions and 0 abstentions
on a resolution to recommend disapproval.

On November 16, 2015, Community Board 10 voted 35 in favor, 2 oppositions and 1 recusal on
a resolution to recommend disapproval, with comments.

On November 12, 2015, Community Board 11 voted to recommend approval, with conditions.

On November 24, 2015, Community Board 12 voted 24 in favor, 4 oppositions and 2 abstentions
to recommend approval, with conditions.

On November 18, 2015, Community Board 13 voted 25 in favor, 0 oppositions and 2 abstentions
on a resolution to recommend disapproval.

On November 9, 2015, Community Board 14 voted 2 in favor, 30 oppositions and 2 abstentions
to recommend disapproval, with conditions.

On October 27, 2015, Community Board 15 voted 0 in favor, 41 oppositions and 0 abstentions to
recommend disapproval.

On November 9, 2015, Community Board 16 voted 0 in favor, 24 oppositions and 4 abstentions
to recommend disapproval, with conditions.

Community Board 17 submitted an undated letter containing comments on the proposal.

On November 18, 2015, Community Board 18 voted unanimously to recommend disapproval,
with comments.

Manhattan
On November 19, 2015, Community Board 1 voted unanimously (38-0-0) on a resolution to
recommend disapproval, with conditions.

On November 19, 2015, Community Board 2 voted unanimously (38-0-0) on a resolution to
recommend disapproval, with conditions.

On November 24, 2015, Community Board 3 voted unanimously (35-0-0) on a resolution) to
recommend disapproval, with comments.

On November 4, 2015, Community Board 4 voted unanimously (39-0-0) on a resolution to
recommend disapproval, with conditions.
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On November 12, 2015, Community Board 5 voted 31 in favor, 0 oppositions and 1 abstention
on a resolution to recommend disapproval with conditions.

On November 18, 2015, Community Board 6 voted 33 in favor, 0 oppositions and 3 abstentions
on a resolution to recommend disapproval, with comments.

On November 4, 2015, Community Board 7 voted unanimously (33-0-0) on a resolution to
recommend disapproval, with conditions.

On November 10, 2015, Community Board 8 sent a letter in opposition to the proposal.

On November 19, 2015, Community Board 9 voted 28 in favor, 1 opposition and 3 abstentions
on a resolution to recommend disapproval, with conditions.

On November 6, 2015, Community Board 10 submitted a letter describing a number of
comments on and concerns about the proposal.

On November 23, 2015, Community Board 11 voted 29 in favor, 2 oppositions and 1 abstention
on a resolution to recommend disapproval, with conditions.

On November 24, 2015, Community Board 12 voted unanimously (29-0-0) on a resolution to
recommend disapproval, with conditions.

Queens

On November 10, 2015, Community Board 1 voted 29 in favor, 4 oppositions and 0 abstentions
to recommend approval, with conditions.

On November 5, 2015, Community Board 2 voted 28 in favor, 2 oppositions and 3 abstentions
on a resolution to recommend disapproval, with conditions.

On November 10, 2015, Community Board 4 voted 22 in favor of disapproving the proposal, 3
in favor of approving the proposal, with 3 abstentions.

On November 4, 2015, Community Board 5 voted to recommend disapproval, with comments.

On November 12, 2015, Community Board 6 voted 22 in favor, 2 oppositions and 3 abstentions
on a resolution to recommend disapproval.

On November 9, 2015, Community Board 7 voted 2 in favor, 35 oppositions and 1 abstention to
recommend disapproval.

On November 12, 2015, Community Board 8 voted to recommend disapproval.

On November 10, 2015, Community Board 9 voted to recommend disapproval, with comments.
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On October 5, 2015, Community Board 11 voted to recommend disapproval.
On October 21, 2015, Community Board 12 voted unanimously to recommend disapproval.

On October 26, 2015, Community Board 13 voted 32 in favor, 7 oppositions on a resolution to
recommend disapproval.

On November 10, 2015, Community Board 14 voted unanimously (32-0) to recommend
disapproval, with comments.

Staten Island
On December 8, 2015, Community Board 1 voted 27 in favor, 2 oppositions and 0 abstentions on
a resolution to recommend disapproval, with comments.

On December 9, 2015, Community Board 2 voted unanimously (25-0-0) on a resolution to
recommend disapproval, with comments.

On November 24, 2015, Community Board 3 voted unanimously (42-0-0) on a resolution to
recommend disapproval, with comments.

Most Community Boards expressed support for the general goals of promoting affordable housing
and better buildings, but many expressed concerns about specific provisions and unease about
allowing changes outside the context of a locally specific project or proposal. They generally
agreed that new buildings they have been seeing in medium- and high-density neighborhoods have
often not been of the quality they would like to see, but they wanted to maintain predictability in
the changes that can occur in their neighborhoods. Nearly a third of the Boards also made clear in
their recommendations that in principle they supported efforts to promote affordable housing.
Boards provided more specific comments on various elements of the proposal, as described below.

Requirements for Affordable Senior Housing and Long-term Care Facilities

The new zoning definitions included in the proposal for affordable senior housing and long-term
care facilities generated a great deal of concern. In particular, the introduction into the zoning text
of a minimum 30-year term required for a building to qualify as affordable senior housing
prompted numerous questions about the long-term affordability of such housing. Nearly 40 percent
of the Community Boards said the use should be required to be permanently affordable,
particularly when a building took advantage of the lower parking requirements and more flexible
building envelope permitted for the use. About 10 percent of the Boards were also concerned
about the lack of a minimum unit size proposed for this use.

A limited number of Community Boards took issue with the changes for long-term care facilities.
Roughly 20 percent of the Boards stated that these uses should not be permitted as-of-right and
should instead require a special permit. These concerns were generally concentrated in low-density
areas of the city. A number of Boards in Brooklyn stated that the use should not be permitted as-
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of-right in low-density contextual districts. In addition, Boards raised concerns about the proposed
new authorization for new long-term care facilities on large sites in R1 and R2 districts.

Building Envelopes for Affordable Housing

Community Boards were concerned about the more flexible building envelopes proposed for
affordable senior housing, long-term care facilities, and buildings that participate in the
Inclusionary Housing program. About a third of Boards raised concerns about these various
envelope changes.

In low-density areas (R3-2, R4, R5), many Boards believed the as-of-right building envelope for
affordable senior housing and long-term care facilities would be out of scale with their
neighborhood. This was particularly concentrated in the R3-2 and R4 districts where the proposed
65 foot maximum height was considered excessive. Many Boards were also concerned that this
new building envelope would encourage the replacement of single-family homes by these
facilities.

In medium- and high-density districts, Community Boards raised concerns about specific features
of the more flexible building envelopes proposed for these three uses. For the most part, this was
specific to affordable senior housing and long-term care facilities (with their broader applicability),
but also was found in some Community Boards that had recently undertaken a neighborhood
rezoning that included the mapping of Inclusionary Housing Designated Areas. In those
Community Boards, mainly centered in Manhattan and Brooklyn, concerns were sometimes raised
that the more flexible envelope was in some manner undoing the previous neighborhood planning
work. Others noted general concerns about how the changes would impact historic districts and
existing affordable housing.

The specific features of the building envelope proposal generated concerns from Community
Boards, including the allowance for accessory uses on the ground floor in the rear yard (raised by
nearly 30 percent of Boards) and changes to the “sliver law” (raised by just under 20 percent of
Boards). These Boards were particularly concerned about how these changes would affect narrow
street frontages. To a lesser degree, Boards took issue with the 20 percent requirement necessary
for affordable senior housing to utilize the more flexible envelope.

While the increased height was a general concern of many Boards, few identified other specific
geographic areas of concerns. Those that did included high-density parts of Manhattan, where
some Boards raised concerns about the lack of a height difference on narrow and wide street
frontages in R9 and R10 contextual districts. Lastly, some Community Boards with special districts
where proposed height changes would be applicable raised concerns about these changes,
including the Clinton, Hudson Square and Hudson Yards special districts.

Parking for Affordable Housing

The issue raised by the greatest number of the Community Boards was the proposed parking
changes for affordable housing. Many Boards were concerned that any reductions to parking
requirements would exacerbate what they perceived as already-difficult parking situations in their
districts. These concerns were most prevalent in Queens and in some of the lower- to moderate-
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density areas of Brooklyn and the Bronx. These focused on concerns about public transit and the
view that their residents needed cars to get around the city, though few commented specifically on
the habits of residents of affordable housing. Some Boards offered specific recommendations for
removing certain areas from the Transit Zone, while others suggested that their Community
District not be included altogether.

The provision receiving the most comments was the proposed changes for affordable senior
housing. Half of the Boards raised concerns about the parking changes for this housing type, both
within and outside the Transit Zone where more-limited changes are proposed. Several Boards
noted that seniors in their districts, including many on their Boards, were car owners; however, the
seniors referenced in these remarks were not identified as low-income residents of subsidized
housing. Less frequently, concerns were raised about the provisions allowing as-of-right removal
of parking for existing affordable senior housing within the Transit Zone. Some recommendations
suggested that the proposed 10 percent parking requirement be increased in certain low-density
districts outside the Transit Zone.

Parking changes for other (non-senior) affordable housing within the Transit Zone were also a
subject of concern to many Community Boards. Forty percent of the Boards recommended
disapproval of this aspect of the proposal, though many of these Boards represented Community
Districts in areas of the city where the proposed Transit Zone has little to no applicability.

Other Building Envelope Changes

While many Community Boards noted that they were pleased that the proposal was trying to
address regulations that were making it difficult to build higher-quality residential buildings in
medium- and high-density districts, concerns were raised about some specific changes.

Boards were generally appreciative that the Department had revised the initial proposal before
beginning the public review process to require the additional five feet of building height be
concentrated on the ground floor. This addressed concerns raised by Community Boards and others
during the initial public outreach in spring 2015 that the additional permitted height could be
utilized at the top of the building in residential units, rather than the ground floor. Nonetheless,
some Boards were concerned that the additional height for ground floor spaces would lead to “big
box”” commercial spaces and not neighborhood-scaled retail.

Beyond the proposal for ground floors, some Community Boards in higher-density areas felt the
additional height permitted in R9 and R10 contextual districts should be further studied or not
included. Some Boards also recommended these changes not be permitted in historic districts,
where they thought the change could be incompatible with existing neighborhood character or
trigger a spate of new applications that would overwhelm the Landmarks Preservation
Commission’s ability to review them.

Many Community Boards supported the other changes to promote better-quality residential
buildings, but took issue with some specific features. Changes to address irregular lots were
appreciated, but concerns were raised by a number of the Boards that the modifications to the
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“distance between building” provisions would allow buildings to be too close together. In addition,
several Boards thought that changes to promote better corner lot buildings (coverage and transition
heights), while laudable, were too extensive. Both of these concerns were particularly concentrated
in Brooklyn. Lastly, some Boards noted concerns about the removal of the minimum 400 square
foot unit size since it could lead to the creation of some micro-units.

General Concerns

In addition to the concerns raised about the proposal, Community Boards raised a number of
concerns that went beyond the proposal itself. Nearly a third of the Community Boards raised
concerns about the infrastructure in their districts and its ability to support new development,
whether linked to the proposals or not. These included the full range of infrastructure systems in
the city - transportation, schools, and sewers. Many wanted planning efforts to address these issues
in addition to plans for affordable housing. Despite the fact that the proposal would not allow
additional market-rate floor area, a number of Boards characterized the proposal as an “upzoning”
that would encourage widespread new development or teardowns of existing housing. Boards also
noted concerns about the existing affordable housing stock in the city and what the city was doing
to preserve it.

A third of Boards stated that they felt rushed in their review of what they considered to be a
complicated proposal, though many noted appreciation of the Department‘s efforts to meet with
them and provide requested information.

Borough Board Review
The complete Borough Board resolutions are appended to this report, and summarized below.

Bronx

The Bronx Borough Board voted on November 19, 2015, to adopt a resolution recommending
disapproval of the application by a vote of 19 in the affirmative, 0 in the negative and 1 abstention.
The Bronx Borough Board resolution did not include comments or conditions.

Brooklyn
The Brooklyn Borough Board voted on December 1, 2015, to adopt a resolution recommending

disapproval of the application with conditions, by a vote of 20 in the affirmative, 2 in the negative
and 2 abstentions. The Brooklyn Borough Board resolution described a number of comments and
conditions, including those that:

e Require the certificate of occupancy for affordable senior housing to state the city is to be
provided the opportunity to provide operating subsidies to extend the regulatory period
before the use could be changed

e Limit the maximum as-of-right height for affordable senior housing and long-term care
facilities to 35 feet in R3-2 districts, 45 feet in R4 districts, and 55 feet in R5 districts

e Limit the as-of-right bulk for affordable senior housing and long-term care facilities in R3,
R4 and R5 districts on detached, semi-detached blocks and attached housing blocks with
no front yard parking

e Retain discretionary review of long-term care facilities in detached zoning districts and
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predominantly detached blocks in R3, R4 and R5 districts

Permit greater flexibility for existing affordable senior housing sites to add new buildings
through discretionary actions

Retain the current transition rules for corner buildings adjacent to low-density districts
Lower the permitted height by 10 feet for buildings providing affordable housing in various
R7 districts

Establish the measurement for ground floor height increases from legal gradeor some
equivalent standard

Limit the floor area exemptions for interior ramps from 100 square feet per foot to 70
square feet per foot

Restrict the shallow lot provisions only to lots that are less than 80 feet deep

Restrict the ground floor rear yard provision for R6A and R7A districts on narrow streets
Require current distance between buildings requirements when the length of building
overlap is greater than 40 feet

Retain the current corner coverage requirement except for lots less than 30 feet wide
Consider various geographic modifications to the Transit Zone

Limit the as-of-right parking reduction for affordable senior housing within the Transit
Zone to 50 percent, unless the applicable parking waiver would trigger the elimination of
the parking requirement

Limit the discretionary parking reduction to 15 percent in R5 districts and 20 percent in R3
and R4 districts

Define the scope of BSA’s parking special permits to consider the “surrounding area” to
be within 1,000 feet.

Manhattan

The Manhattan Borough Board voted on November 30, 2015, to adopt a resolution recommending
disapproval of the application with conditions by a vote of 12 in the affirmative, 0 in the negative
and 4 abstentions. The Manhattan Borough Board resolution described a number of comments and
conditions, including that:

The proposal is revised to maintain the distinction between wide and narrow streets in order
to reduce impacts to the historic “hills and valleys” that characterize the development of
Manhattan.

The applicability of the “sliver law” as it exists today remain in place

Applicability of rear yard encroachment rules at the ground floor will be retained for
residential and residential accessory uses

The proposed height increases are reduced for contextual districts where the impact is
greatest on narrow streets and/or in recently rezoned areas either,

o0 Existing A and B contextual zones will remain as currently written and ZQA text
will be applied only after individual review and Commission determination that the
change will not harm preservation resources or neighborhood character in the
specific zone, or
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0 A and B contextual zoning text as currently written may be applied in the future to
zones if there is a Commission determination that a preservation purpose will be
served

The Zoning Resolution will be neutral as to elevating a particular construction technique
over another

The administration will recognize and address that changes to the bulk envelope will spur
additional development in historic districts, and that resources be put in place to ensure that
all of the work of the Landmarks Preservation Commission, including designation, is not
adversely impacted by an increase in permits

The text is revised to clarify the permanence of affordable senior housing and, if
permanency cannot be guaranteed, then the text should be provided that will ensure
permanent affordability for the building regardless of age restrictions

A commitment is made to immediately begin studying and correcting current flaws within
the existing opt-in R10 and Voluntary Inclusionary Housing programs.

Queens

The Queens Borough Board voted on November 16, 2015, to adopt a resolution recommending
disapproval of the application, by a vote of 12 in the affirmative, 2 in the negative and 6
abstentions. The Queens Borough Board resolution included the following comments:

Parking should be provided in any new affordable or senior affordable housing because
Queens residents own cars and rely on the cars for all aspects of their lives. Without reliable
mass transit, cars are necessary to get to their jobs, doctor’s appointments, shopping or
bringing their children to school;

Over 40 neighborhoods in Queens were rezoned over the last decade or so. Each of these
rezonings was done with extensive neighborhood participation that was solicited by the
Department to assure that each proposal addressed the most pressing issues and were
sensitive to the density and heights of those neighborhoods. Some of the proposals would
undo carefully sculpted rezonings that were the result of a collaborative effort to protect
our neighborhoods from overdevelopment;

Many of the neighborhoods were rezoned with new contextual tools that helped to
encourage the best of how the buildings in each area related to each other in terms of the
distance from the sidewalks, depth of yards and other attributes that give a neighborhood a
built character. Some of the proposed text may alter some of the features that contribute to
an areas appeal;

There should not be a new special permit that would allow the Board of Standards and
Appeals to modify or reduce bulk requirements for a development with at least 50 percent
of floor area for affordable housing or long-term care on an irregular lot. There is already
a BSA variance procedure to address this type of hardship for development.

Staten Island
The Staten Island Borough Board voted on December 10, 2015, to adopt a resolution
recommending disapproval of the application by a unanimous vote. The Staten Island Borough
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Board resolution did not include comments or conditions.

Borough President Review
The complete recommendations sent by Borough Presidents pursuant to public review are
appended to this report. A summary of their comments and recommendations follows.

Bronx
The Bronx Borough President issued a letter dated November 30, 2015, recommending
disapproval of the application, with comments including that:
e The submission of multiple text amendments into public review at the same time is an
unreasonable burden on the capacity of most community boards to review
e The text amendment goes against the grain of the successful “neighborhood by
neighborhood” approach to community-based planning
e The infrastructural needs of communities need to be addressed
e The Transit Zone focus on the half-mile radius from subway stations is too extensive and
does not take into account topographic conditions.

Brooklyn
The Brooklyn Borough President issued a letter dated December 14, 2015, reiterating the

comments of the Borough Board.

Manhattan

The Manhattan Borough President issued a letter dated December 11, 2015, recommending
disapproval of the application with conditions, including those of the Borough Board with
additional conditions regarding:

e The generic nature of the environmental analysis, and the identified potential for
unavoidable impacts with respect to shadows, historic resources, hazardous materials, and
noise

e The effect of the proposed modifications on construction technologies

e The provisions to allow affordable senior housing, long-term care facilities, and not-for-
profit institutions with sleeping accommodations (NPISAs) the ability to co-exist in a
single facility may be appropriate in lower density areas, and may be the current trend in
senior care, but is not viewed favorably in Manhattan. The text should be careful not to
elevate one model of senior housing or long-term care over any other.

Queens

The Queens Borough President issued a letter dated November 30, 2015, recommending
disapproval of the application, and reiterating the comments of the Borough Board with two
additional comments, that:

e There should be an option where incentives are provided to get more affordable housing
built within the existing neighborhood context, particularly in the lower- and medium-
density districts, without altering the built character of those areas
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e There is a concern that affordable independent senior housing not built as Mandatory
Inclusionary Housing development with termed financing would not be permanently
affordable. This oversight would be contrary to the overall goal of generating permanent
affordable housing particularly for seniors as a group who are severely affected.

Staten Island
The Staten Island Borough President issued a letter dated December 15, 2015, recommending
disapproval of the application with conditions, including to:

e Remove all proposed parking reductions, waivers and modifications for Lower Density
Growth Management Areas (LDGMA) in the Borough of Staten Island with the exception
of future Mandatory Inclusionary Housing Areas

e Clarify provisions for buildings used partially for community facility uses, buildings
containing certain community facility uses in LDGMA, special provisions for long-term
care facilities or philanthropic or non-profit institutions with sleeping accommodations and
quality housing buildings

e Remove increase in lot coverage from 80 percent to 100 percent for corner lots containing
residential buildings in C4-2 Districts within the Special St. George District — Upland
Subdistrict

e Remove applicability of modifications of parking and bulk regulations for LDGM areas in
the Borough of Staten Island pursuant to the BSA approvals

e Develop more contextual senior housing options to be included in the text for LDGMA in
the Borough of Staten Island

e Remove all R1 and R2 districts in the Borough of Staten Island from provisions applicable
to buildings containing long-term care facilities or philanthropic or non-profit institutions
with sleeping accommodations.

City Planning Commission Public Hearing

On December 2, 2015 (Calendar No. 2), the City Planning Commission scheduled December 16,
2015, for a public hearing on this application (N 160049 ZRY). The hearing was duly held on
December 16, 2015 (Calendar No. 23). There were 55 speakers in favor of the application and 36
speakers in opposition.

Speakers in favor included the Deputy Mayor for Housing and Economic Development; the
Commissioner of the Department of Housing Preservation and Development; affordable and senior
housing developers and supporting organizations including New York State Association for
Affordable Housing, LiveOn NY, Catholic Charities Archdiocese of New York, Catholic Charities
of Brooklyn and Queens, Enterprise Community Partners, Bedford-Stuyvesant Restoration
Corporation, Ridgewood-Bushwick Senior Citizens Council, Southside United HDFC, Fifth
Avenue Committee, Cypress Hills LDC, Community Preservation Corporation, Phipps Housing,
L+M Development Partners, the Association for Neighborhood and Housing Development, Local
Initiatives Support Corporation, Selfhelp Community Services, Settlement Housing Fund, West
Side Federation for Senior and Supportive Housing, Dunn Development, and many others; housing
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and urban policy experts from the National Housing Conference, Citizens Housing Planning
Council, and The New School; business and civic organizations such as the Partnership for New
York City, the Design Trust for Public Space, the Downtown Brooklyn Partnership, AIA NY;
architecture and planning firms such as Marvel Architects, Dattner Architects, WXY Studios,
George M. Janes & Associates, and Michael Kwartler and Associates; the Real Estate Board of
New York; the New York Building Conference; AARP; 32BJ SEIU; attorneys and land use
consultants; and other individuals.

Speakers in opposition included the Bronx Borough President; the Queens Borough President; the
Manhattan Borough President; the State Assemblyperson from District 66; the City Council
Members from Districts 2 and 5; members of Manhattan Community Boards 7 and 9; historic
preservation and neighborhood associations including the Greenwich Village Society for Historic
Preservation, New York Landmarks Conservancy, West End Preservation Society, Society for the
Architecture of the City, Victorian Society of New York, Coalition for a Livable West Side,
Auburndale Improvement Association, Broadway Community Alliance, Riverdale Community
Coalition, Riverdale Nature Preservancy, Friends of Bushwick Inlet Park, and Northshore
Waterfront Greenway; housing advocates including the Coalition for Community Advancement,
the Metropolitan Council on Housing, Urban Homesteading Assistance Board, and National
Mobilization Against Sweatshops; the Municipal Arts Society; the NY Metro Chapter of the
American Planning Association; and other individuals.

Speakers both in favor and opposed to the application generally attested to the need for more
affordable housing in New York City. Many speakers referenced a housing crisis that makes it
increasingly difficult for many New Yorkers to remain in the city and in their neighborhoods.

The Deputy Mayor for Housing and Economic Development and Commissioner of the Department
of Housing Preservation and Development described how the proposal would help facilitate
various aspects of the Mayor’s Housing Plan. They noted that affordable housing developers,
community organizations and urban policy experts have documented how outdated requirements
in the Zoning Resolution hinder efforts to develop affordable housing and high-quality buildings,
and described how various elements of the proposal would address these issues. They also noted
how these updates would allow the city’s public subsidies to go further and create more affordable
housing. In addition, they described the City’s various efforts to create and maintain affordable
housing, including tenant protections.

Speakers in favor frequently referenced the city’s affordable housing crisis and the great need to
provide affordable housing for a range of New Yorkers. They often described the long wait lists
and oversubscribed lotteries for new affordable housing in the city. These speakers noted the
difficulties that current zoning regulations impose on residential buildings, in general, and
affordable housing, in particular. They often described the proposal’s various elements as
thoughtful and sensible responses to these issues that would facilitate more affordable housing and
better-quality residential buildings.

Approximately 20 speakers, representing developers of affordable housing and affordable senior
housing, community development organizations, and technical service providers commented in
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support of the proposal. These speakers noted the difficulties they face finding appropriate sites
and obtaining necessary funding, and identified specific challenges caused by the current zoning
regulations including onerous parking requirements, numerous building envelope constraints, and
procedural requirements that extend project timelines. They noted how these zoning issues make
it difficult to build new affordable housing in the city. These issues were described extensively
and in detail, with speakers citing numerous examples of buildings that were made more expensive
or less practical by current requirements, and tradeoffs that affordable housing providers were
compelled to make.

Many of these speakers focused on the proposal’s elements that would promote affordable senior
housing and, by extension, help seniors remain in their communities. These included support for
the new broader definitions, FAR framework and changes to unit density controls, but the greatest
emphasis was placed on the proposed changes to parking regulations. Many speakers gave specific
examples of empty parking spaces in their existing facilities. They noted how these parking lots
could be better used as sites for new affordable housing or open space for residents, but that current
parking regulations did not permit this. The Director of Public Policy for LiveOn NY stated that
while there were long waiting lists for affordable senior housing, there were no wait lists for
parking at these facilities. This speaker, along with the Executive Director of the West Side
Federation for Senior and Supportive Housing, spoke about the urgency of connecting seniors to
affordable housing, because those late in life simply do not have time to spend on waiting lists. In
addition, a number of affordable senior housing residents spoke about how living in their residence
had greatly improved their lives, and that more housing of this type was needed for other seniors.
A senior citizen on the waiting list for an affordable unit also spoke about the importance to her of
an affordable senior housing unit.

Numerous speakers gave testimony in support of the proposed changes to parking requirements
for other forms of affordable housing as well. Many speakers noted the high costs of providing
parking and the inability to recover the construction and operating costs through monthly fees.
They also noted examples where parking pursuant to the current requirements was provided, but
that the spaces were unused, with one developer stating that his company alone has spent several
million dollars on unused parking spaces. The President of Dunn Development described a recent
affordable housing building his firm built where each required parking space cost $80,000 to build,
and noted that these costs were covered by government subsidy, which in turn contributed to
limiting the depth of affordability this project could achieve. Many speakers noted similar issues,
and suggested it would be better to use public subsidies to provide affordable housing instead of
underused parking, given the scale of the city’s affordable housing crisis.

In addition, a number of these groups spoke in support of the proposed building envelope changes,
stating that the modifications would make it easier to build affordable senior housing or participate
in the Inclusionary Housing program. Many speakers described the difficulty they have
experienced with fitting the permitted floor area for these uses into the current building envelope.
The President and CEO of the Community Preservation Corporation noted that the modifications
for buildings that participate in the Inclusionary Housing program would help improve the amount
of affordable housing that would be generated in existing Inclusionary Housing Designated Areas
with contextual zoning controls. The Director of the Catholic Community Relations Council
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described how the allowance for accessory spaces on the ground floor in the rear yard area would
enable them to provide more efficient buildings that accommodate the specific programmatic
requirements of senior housing, such as cafeteria and community space.

Several representatives from the Citizens Housing Planning Council described their study of the
issues faced by affordable housing that are caused by the current building envelope controls. They
described how housing practitioners were compelled to design and develop residential buildings
with fewer apartments than zoning permits because of the regulations in contextual districts, and
noted that this was resulting in less housing and buildings of lesser quality. Their testimony
described how various aspects of the proposal would address these issues and help address the
city’s affordable housing crisis.

Numerous affordable housing developers and neighborhood groups noted the importance of high-
quality ground floors in neighborhoods and that the current regulations make them difficult to
provide. The head of Miller Strategies described the difficulty caused by existing height limits
when attempting to fit a community clinic on the ground floor in a new building he was developing.
Many other speakers described the challenges in providing high-quality ground floor retail spaces
under the existing regulations. The Policy Director of Local Initiatives Support Corporation
described how the proposal would allow their members in city neighborhoods to construct
buildings with “mom and pop” retail spaces.

The Executive Director of the Design Trust for Public Space noted that in their work they found a
mismatch between zoning’s permitted maximum building heights and what is needed to design
both quality affordable housing units and quality ground-floor spaces. She noted the proposed
allowances for taller ground floors would have a minimal impact on the overall scale of a building
but could encourage significant investment in viable ground floor space that would be beneficial
to neighborhoods throughout the city. The Principal and a senior architect from Marvel Architects
presented materials on buildings they are designing in Brooklyn that demonstrated how current
height limits were forcing them to place residential units on the ground floor on a commercial
street because there was not enough permitted height to provide viable retail spaces. With the
proposal, they demonstrated how these buildings could instead provide ground floor retail and
community spaces that would better meet the surrounding neighborhood’s needs and improve the
streetscape of the building.

A number of other architects provided testimony about the difficulties they face in designing high-
quality buildings under the current regulations and that the proposal’s various changes to improve
building quality would allow them to design buildings that were more in keeping with their
surroundings. The President of AIA New York stated his organization’s support for the proposal
and noted these issues and opportunities. He also stated that height limits are not the only feature
that defines the city’s contextual areas. The Principal of Michael Kwartler and Associates
described the history of the current contextual regulations and noted that the current envelope
regulations are to some degree “shrink-wrapped.” He believed the proposal offered much-needed
changes that were long overdue. He noted how the proposal would make it easier to design
buildings that were more in keeping with the city’s great tradition of residential architecture.
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A representative of the Real Estate Board of New York expressed their support for the proposal,
stating that its changes would provide for more architecturally interesting buildings and improve
the pedestrian experience. The speaker suggested that the additional height permitted for
Inclusionary Housing should be permitted for buildings regardless of whether affordable housing
is provided on- or off-site.

A series of land use attorneys and other practitioners, including former city officials, spoke in
support of the proposal, saying it would solve some real and difficult problems that hamper
affordable housing as well as other residential buildings. A land use attorney from Goldman Harris
suggested that the applicability of the proposed Commission special permit allowing for parking
modifications in large-scale developments be extended to other Commission special permits.

Speakers in opposition frequently raised concerns about how the proposal would affect their
neighborhood and neighborhoods throughout the city. While many said that they supported
affordable housing and quality buildings in principle, they were concerned about what the proposal
would mean for area infrastructure, existing affordable housing, historic resources and general
neighborhood character. They also noted their concerns with the process of undertaking a citywide
text amendment to address these issues, instead of the neighborhood-by-neighborhood planning
approach which had often occurred in many parts of the city over the past decade. This was often
labelled a “one size fits all” approach. In general, the speakers reiterated many of the comments
heard during the public review of the proposal.

The Borough Presidents from the Bronx, Manhattan and Queens spoke in opposition to the
proposal, reiterating the comments from their individual recommendations. While they each raised
different issues with respect to the proposal, they all noted concern that the proposal’s citywide
applicability would affect previous planning efforts in their boroughs’ neighborhoods.

The Council Members from District 2 and District 5 both thanked the Department for changes it
had made to its initial proposal regarding R7B and R8B zoning districts, but noted their remaining
concerns with some of its other features. These included the changes to the “sliver law” and the
distinction between wide and narrow streets in high-density contextual districts. They also raised
concern with the minimum 30-year term required for affordable senior housing and expressed a
desire for affordable senior housing to be permanently affordable.

The Assemblymember for District 66 voiced support for the proposal’s goals, but expressed a
belief that the citywide approach would “invalidate” previous planning efforts in neighborhoods.
She stated that the proposed height changes would affect historic districts since the Landmarks
Preservation Commission cannot evaluate projects based on height. She also believed there was
no need to allow additional building height since developers are already constructing their
permitted FAR to build market-rate housing “by any means possible.” She also voiced concerns
about the changes to the minimum unit size requirements because they would allow for the
construction of smaller spaces that would still rent at high rates.

Members of Manhattan Community Board 7 reiterated concerns listed in their Board’s
recommendation on the proposal. These included concerns about the changes for narrow streets in
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high-density contextual districts, and to the “sliver law.” More broadly, they expressed concern
about the proposal’s effects on the existing stock of affordable housing, and its citywide nature.

A number of speakers representing the Greenwich Village Society for Historic Preservation
presented testimony in opposition to the proposal. This testimony was particularly focused on the
proposed height changes. They believed the proposal would improve neither affordability nor the
quality of buildings, but rather only allow them to be taller. Their testimony included an analysis
of recent buildings from the Lower East Side/East Village area. They suggested that these
buildings demonstrate that additional height was unnecessary because the existing contextual
building envelope could fully accommodate the permitted FAR available through the Inclusionary
Housing program.

Speakers from a number of other preservation advocacy groups also spoke in opposition to the
proposal. The Director of Public Policy for the New York Landmarks Conservancy noted their
concerns that the proposal would put pressure on the Landmarks Preservation Commission to
approve out-of-scale additions and new construction in historic districts. She also stated that they
did not see a need to modify the Quality Housing building regulations and that the proposed
changes would not increase quality, but only allow for taller buildings. Lastly, these speakers
suggested that new construction spurred on by the proposal would lead to the loss of affordable
units in existing buildings.

Speakers from both the Municipal Arts Society and the New York Metro Chapter of the American
Planning Association also spoke in opposition to the proposal. While they both expressed support
for of some of some of its changes, they also expressed concerns about the citywide approach to
addressing them. MAS also raised concerns about the proposal’s effect in historic districts, the
changes to the wide/narrow street distinction in high-density contextual districts, and the desire for
affordable senior housing to remain permanently affordable.

A number of speakers from neighborhood organizations also voiced opposition to the proposal.
Numerous speakers from the Riverdale area of the Bronx described concerns predominantly
focused on the changes for long-term care facilities in low-density districts. They suggested that it
is not appropriate for long-term care facilities to be permitted in R1 and R2 districts without a
special permit requirement, no matter the size of the site. In addition, they raised concerns about
how the other aspects of the proposal would affect their neighborhood. These concerns included
the changes to parking, building height and rear yard regulations. In addition, a representative from
the Auburndale Improvement Association stated their opposition to the proposal because of its
effect on previous contextual rezonings. He also raised concerns about the changes to parking
regulations for seniors, since most seniors in his neighborhood own cars and continue to drive.
Other speakers, including representatives of Friends of Bushwick Inlet Park, testified about
broader concerns associated with earlier and future rezonings.

There were no other speakers and the hearing was closed.
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Waterfront Revitalization Program Consistency Review

This application was reviewed by the Department of City Planning for consistency with the
policies of the New York City Waterfront Revitalization Program (WRP), as amended, approved
by the New York City Council on October 13, 1999 and by the New York State Department of
State on May 28, 2002, pursuant to the New York State Waterfront Revitalization and Coastal
Resources Act of 1981 (New York State Executive Law, Section 910 et seq.). The designated WRP
number is 15-018. This action was determined to be consistent with the policies of the New York
City Waterfront Revitalization Program and that the action will not hinder the achievement of any
WRP policy.

CONSIDERATION
The City Planning Commission believes the application for the text amendment, as modified

herein, is appropriate.

The goals of the Department’s proposal are to support the creation of new affordable housing and
senior care facilities, help deploy public resources devoted to affordable housing more efficiently,
and to encourage better residential buildings that are more in keeping with their surroundings and
which help enliven the pedestrian environment. The Commission agrees these are laudable goals
and notes that even many of those who have raised concerns about various aspects of the proposal
were supportive of its overall intent. The proposal does this by offering numerous changes to
regulations in the Zoning Resolution — many of which are more than 30 years old and are a
reflection of a different time — so as to better address the city’s current housing needs and existing

built context.

The Commission notes that the proposal contains many elements, technical complexities, and
varied applicability throughout the city. The Department created individual community district
profiles to describe its applicability to each neighborhood, and Department staff participated in
more than 100 community meetings over the last year to discuss the proposal’s objectives, details
and effects. It is also the first time in more than a decade that the Department has proposed a
citywide text amendment that addresses such complex and varied elements on this scale. Given
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that the various issues the proposal seeks to address (such as the shortcomings of the Quality
Housing building envelope, the provision of affordable senior housing and long-term care
facilities, and the role of parking mandates for affordable housing in the city’s zoning framework)
are all of citywide concern and don’t affect just one neighborhood or borough, the Commission
agrees that this approach, albeit one that involves technical complexity, is appropriate in this

instance.

The text amendment (hereinafter called the “proposal”) is also one component of a comprehensive
administration effort to address the city’s affordable housing crisis. Other elements include major
additional capital funding for affordable housing and infrastructure, changes in tax policy,
neighborhood planning efforts, housing preservation, tenant assistance efforts, and new programs
such as the Mandatory Inclusionary Housing program (N 160051 ZRY) that the Commission is
concurrently reviewing. The Commission notes that while the proposal supports this larger overall
effort by addressing issues that can facilitate the development of affordable housing and affordable
senior housing, help deploy public resources devoted to affordable housing more efficiently,
improve the quality of new housing (including affordable housing), enhance neighborhoods and
address anachronistic provisions in the Zoning Resolution, the public review process drew

comments on other aspects of the housing plan as well.

Perhaps because of its unusual citywide scope, the proposal has generated a great deal of public
comment as expressed in the many recommendations received during the public referral, in press
reports about the proposal, testimony during the public hearing, and written comments received
both before and after the public hearing. While the Commission agrees that the proposal includes
complicated topics (as described below), the Commission has seen a vast amount of
misinformation about what the proposal actually contains and what its effects would be. For
example, the Commission heard various testimony wrongly describing the proposal as a massive
upzoning, a give-away to developers; and that it would end contextual zoning, destroy

neighborhood protections, take away cars from senior citizens and open space from communities.
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These hyperbolic statements and others like them during the public review process have
unfortunately confused much of the public conversation about the proposal, and too often obscured

substantive discussion of the issues the Department’s proposal attempts to address.

In its review of the proposal, the Commission finds that the proposal includes two types of
elements. Much of the proposal consists of modifications to address long-standing technical issues
that have made it more difficult to provide affordable housing or high-quality buildings. These
include elements such as new zoning definitions and adjustments to the building envelope controls.
These are sensible changes that have generated little public debate. On these issues, the limited

public comment has generally been favorable.

The proposal also includes some elements that generated vocal concern during the public review
process. While these included a range of issues, concerns were particularly focused on the
proposed changes to parking requirements and building height. However, it was these same
elements that also garnered the most support from housing advocates, affordable housing
providers, tenants and architects. As evidenced by testimony at the public hearing, there are clearly

issues with the current regulations that should be addressed.

The Commission recognizes that in some circumstances trade-offs are necessary. During an era
when the city is facing an acute housing crisis, some current regulations are limiting the ability of
potential developments from providing all the affordable and affordable senior housing
anticipated. To enable this anticipated affordable housing to be built, a modest relaxation of height
limits in limited circumstances may be appropriate. To make it cost effective to build affordable
and affordable senior housing, it may be appropriate to allow unnecessary and frequently
unutilized structured parking to be optional, even where concerns exist about competition for
existing on-street parking. The question before the Commission is to judiciously evaluate such
trade-offs. The Commission will therefore focus much of its consideration on these key issues,
weighing the need for the proposed changes in relation to the issues raised during the public review

process.
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The Commission considers the proposal in the context of a critical shortage of housing in New
York City affordable at a wide range of income levels, as discussed in the Mayor’s Housing New
York plan. The Commission notes, in the public response to the proposal, a broad desire that the
city’s crisis of housing affordability be addressed, but a limited appetite for confronting the kinds
of trade-offs the Commission finds evident. Indeed, the Commission notes that numerous
commenters during public review expressed support for affordable housing in the abstract, but
opposition to the specific changes that would make affordable housing easier and more practical
to construct. The city’s population is at an all-time high and is projected to grow rapidly toward
nine million by 2040. Our senior population is expected to grow even faster: by about 40 percent
over the next quarter century. The administration has set ambitious goals for the creation of new
affordable as well as market-rate housing to keep pace with population growth while increasing
housing choices and loosening up the city’s tight housing market. The proposed changes, in
combination with other housing initiatives, represent an important step toward achievement of

these goals.

In addition to comments received from Community Boards, Borough Boards, and Borough
Presidents, and extensive testimony both in favor and in opposition at the Commission’s public
hearing, the Commission notes the extensive written comments it has received regarding this
proposed text amendment. This included comments from many of those individuals that spoke at
the public hearing, and a number who were not present to testify when called. The Commission
notes that all people who signed in to speak were called over the course of the hearing, which
lasted over 13 hours. In addition, comments were received from community and civic
organizations, both local and citywide; affordable housing advocates and industry representatives;
independent practitioners; and individual citizens. The Commission has reviewed these comments
and weighed them alongside the other recommendations and testimony in its consideration of the

proposed zoning text amendment.

On balance, the Commission finds the Department’s proposal to be appropriate, as modified herein
and described more fully in the following sections. The proposal includes limited and targeted

changes that the Commission believes will make it easier to build affordable housing and various
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types of senior facilities, allow the City to deploy taxpayer dollars more efficiently, and construct

better residential buildings, while effectively balancing the required trade-offs.

Changes for Affordability

The proposal includes a number of changes intended to make zoning work better to create more
affordable housing for a wider range of New Yorkers. These changes are meant to make it easier
to provide affordable senior housing and care facilities, as well as affordable housing through the
Inclusionary Housing Program, and to free up resources to create more affordable housing through
modifications to parking requirements. The Commission agrees that these goals are laudable and
necessary. The Commission acknowledges that well-considered changes that remove zoning
impediments to addressing the city’s affordable housing needs can provide critical support to make

other housing initiatives more effective.

Affordable Senior Housing

The Commission acknowledges the great need for affordable senior housing. With longevity
increasing and the senior population projected to rise by 40 percent over the next quarter century,
this need will grow. The Commission heard testimony from providers of this type of senior
housing, mainly non-profit entities, who described the difficulties they face in creating more
affordable housing for seniors, including the loss of traditional federal funding and scarcity of
adequately sized, but affordable development sites. In addition to these issues, current zoning
regulations also present a further obstacle. Regulations for this use haven’t been updated in over
40 years and unnecessarily limit the creation of modern facilities in line with current best practices.
The proposal includes a number of changes to the zoning requirements for this use intended to
make it easier to construct and maintain these facilities and, most importantly, help seniors remain
in their communities. These include changes to the zoning definition, permitted FAR, and unit

density controls. The Commission believes these changes are appropriate.

The proposal would create a new zoning definition for “affordable independent residences for
seniors,” to replace the current “non-profit residence for the elderly.” This broader term would

allow a wider range of entities to provide this use. The current age restrictions and requirements
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for common space in the building (for cafeterias, community rooms, etc.) would be maintained,
and a new affordability requirement would be introduced. In addition, the proposal would require
a regulatory agreement with a public agency for a minimum term of 30 years, which is intended
to be consistent with the minimum financing terms for affordable senior housing administered
through agencies like Housing Preservation and Development (HPD). The Commission also notes
that the current zoning does not specify a minimum term of affordability at all. This Commission
believes this proposed definition is appropriate and better reflects how affordable housing for
seniors is provided today.

In addition, the proposal would address some of the FAR inconsistencies that currently exist for
affordable senior housing. While the use today (as a “non-profit residence for the elderly”) is
typically permitted a higher FAR compared to other residences in most low- and medium-density
zoning districts, this benefit is not extended to high-density zoning districts (R8 districts and
above). In other medium density zoning districts (R6B, R7D, R7X), an FAR is allotted, but is less
than the FAR permitted under the Inclusionary Housing program. The Commission believes it is
appropriate to consistently grant this use a higher FAR, so as to promote the use, and to recognize
its low-impact nature as compared to other residences. The new floor area ratio in these zoning
districts would generally be 20 percent higher than what is permitted for other residential uses and

IS consistent with the FAR permitted through the Inclusionary Housing program.

The Commission has heard a great deal of concern that the additional floor area permitted for
affordable senior housing could be converted to market-rate residential use after the minimum 30-
year term of the regulatory agreement is finished. The Commission understands concerns about
the long-term affordability of housing, particularly for seniors, but notes that, as proposed, this
additional floor area could never be converted to market-rate housing. A core concept of the
Zoning Resolution is that different uses are often permitted different maximum FARs, depending
on the zoning district. For example, in an R7A district with a C1 overlay, residential uses are
permitted up to 4.0 FAR, while commercial uses are restricted to 1.0 FAR. A building constructed
to the full residential FAR could not be converted entirely to commercial uses, because this would

create a non-compliance with the zoning regulations. The maximum FAR of 1.0 FAR for
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commercial uses would still apply. This same prohibition exists for residential uses today in
districts with higher FAR permitted for affordable senior housing. In other words, the proposed
regulations would be no more permissive for non-affordable senior housing in the future than they

are at the time the building is constructed.

Some suggested that the provision should allow affordable senior housing to be converted to other
types of affordable housing if the initial 30-year regulatory period is not renewed or extended. The
Commission notes that other forms of affordable housing are considered residences and are not
permitted the higher FAR granted to affordable senior housing. As with market-rate housing, other
forms of affordable housing cannot utilize this additional floor area. Such a change would be

beyond the scope of the proposal.

The proposal would not subject “affordable independent residences for seniors” to a dwelling unit
factor, which determines the average minimum unit size in a given building. Today’s regulations
for “non-profit residences for the elderly” assign dwelling unit factors which often, but not
consistently, allow a lower average minimum unit size that is meant to reflect the unique needs of
their residents. However, these sizes have become inconsistent with current best practices and even
conflict with standard requirements set forth by different regulating agencies, such as HPD. The
dwelling unit factor also imposes an artificial limit on the ability to construct the full floor area
allowed for affordable senior housing, because such buildings are typically comprised exclusively
of smaller (e.g., studio and one-bedroom) units. To address this, the proposal would allow other
regulations like the Building Code, the Housing Maintenance Code, the Multiple Dwelling Law,
HPD regulations and the programmatic needs of these facilities to determine the appropriate
average minimum unit size. The Commission agrees that this change would allow for a greater
amount of more appropriately sized units for seniors, which are offset by the availability of
required common spaces. Some Community Boards were concerned that this change might create
a low-quality housing option for senior residents, but the Commission is satisfied that these
facilities are heavily regulated and monitored today, and that new facilities would be subject to

these requirements.
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Long-Term Care Facilities

The Commission notes that not only is the population of seniors increasing in the city, but they are
living longer and requiring a greater variety of services and care. The proposal addresses a range
of facilities geared toward seniors: long-term care facilities. These include a range of uses that
provide services to their residents including assisted-living facilities, nursing homes and certain
continuing care retirement communities. The Commission notes the great unmet demand for these
facilities today and understands that current zoning regulations, in place since the 1970s, are in
part to blame. These include definitions that reference outdated state programs, FAR limits below
what is permitted for affordable senior housing, other community facilities, and even the
residential FAR in some instances, as well as additional layers of land use review that make it
difficult to modify existing facilities or provide new ones. The proposal includes a number of
changes intended to help promote these uses. The Commission believes these are appropriate, as

modified herein.

The new proposed definition for “long-term care facilities” would appropriately encompass a
wider range of these uses and account for assisted living facilities and continuing care retirement
communities, which are not clearly categorized in zoning today. For example, continuing care
retirement communities are an increasingly popular form of senior housing/care nationwide, none
have been constructed in the city, and current zoning does not provide a framework for the use. In
addition, the Commission agrees that the outdated concentration requirements for nursing homes
put in place in the 1970s should be removed. The Commission notes that the State Department of
Health has developed a certificate of need process that limits nursing home construction in all
communities and makes the city’s process duplicative, creating an unnecessary obstacle to
renovating or building this use. Instead, the proposal would permit all long-term care facilities as-
of-right in R3 through R10 districts, and require a discretionary action for these uses in R1 and R2

districts.

The Commission heard a great deal of testimony, particularly from the Riverdale area of the Bronx,

about what would be the appropriate discretionary action in these low-density, single-family
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zoning districts. The initial proposal drew a distinction between large campus sites over 10 acres
where a buffer area would be provided, and other smaller sites. For large sites, a City Planning
Commission authorization would be required, whereas smaller sites would require a Commission
special permit. These zoning districts include a variety of conditions, from single family homes to
large campuses and estates. While this approach was intended to be consistent with existing
standards and provisions in the Zoning Resolution that recognize a distinction for sites over 10
acres, the Commission recognizes the desire expressed by such communities for a full ULURP
review of all such proposals. Therefore, the Commission is simplifying the proposal so that all
long-term care facilities in R1 and R2 districts would only be permitted by a City Planning

Commission special permit.

In addition, the Commission heard testimony during the public review process, particularly from
a number of Brooklyn Community Boards and the Borough Board, suggesting that long-term care
facilities should not be permitted as-of-right in R3 through R5 contextual districts. The
Commission notes that nursing homes are already permitted as-of-right today in 41 Community
Districts, many of which include lower-density contextual districts, because the number of nursing
home beds currently existing in these community districts does not exceed the threshold above
which a special permit would be required. This is particularly true in Brooklyn, where very few
low-density contextual areas are currently subject to the special permit requirement. More broadly,
as described above, these facilities are heavily regulated by the State today and concern about
rampant overproduction and overconcentration is not justified by recent experience. These
contextual districts have been mapped on blocks that are predominantly made up of single- and
two-family homes, where small lots typically are not conducive to the needs of care facilities,
which require larger sites. However, the Commission notes that there are some larger sites that fall
within these districts, and that long-term care facilities could continue to be an appropriate land
use for these areas, just like all other community facilities that are currently permitted there.
Therefore, the Commission does not believe a special permit requirement for such facilities is

warranted.
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Finally, the proposal would adjust the permitted FAR available for long-term care facilities to
bring it in line with what would be permitted for affordable senior housing (as described above).
The Commission notes that current regulations restrict the as-of-right FAR for nursing homes to a
number similar (but sometimes less than) the residential FAR for the same zoning district, and that
a special permit is required to utilize the higher FAR allowed for other community facilities in
non-contextual districts. In the more than 40 years this permit has been in existence, the
Commission has never turned down an application, but the provision adds costs, time and
uncertainty that make it more difficult to develop or maintain these facilities. Moreover, the
restriction on FAR for this use is inconsistent with the need for these facilities, the large amount
of space needed for support spaces (like clinical services and common areas) in such facilities, and
the limited impact such uses have upon their neighborhoods. The Commission believes it is
appropriate to address this by allowing long-term care facilities the higher FAR permitted for
“affordable independent residences for seniors” in various R3 through R10 districts as-of-right.
The current FAR would continue to apply in low-density districts limited to single- and two-family
homes where affordable independent residences for seniors are not allowed. The higher FAR
available to other community facilities uses would only be permitted by special permit.

Mixing of Residences and Care Facilities

The Commission notes that contemporary facilities for seniors often look to provide a mix of uses
on the same site so as to allow residents a “spectrum of care”. This allows seniors to remain in
their neighborhoods as they age and require additional care. However, existing zoning regulations
for these uses were not designed with this idea in mind and often make such mixed-use facilities
difficult to build. In addition to the changes to FAR regulations described above and to building
envelope requirements described further below, the proposal includes a series of changes to make
it easier to mix these uses together, as well as with other residential and related community facility
uses. These changes generated little concern during the public review process and the Commission
believes they are appropriate. These changes include clarifications to the applicability of the
Quality Housing program and other floor area calculations, removing restrictions on mixing these
uses in some medium-density zoning districts, as well as restrictions that unintentionally limit

these uses from being on the same floor in some Special Districts. These various technical changes
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would make it easier to provide facilities in line with today’s best practices for senior facilities.
While the Commission heard some testimony that suggested it may not be appropriate in all
conditions to mix these uses in a single facility, the Commission notes that these changes only
provide the flexibility to do so whereas the current regulations make it quite difficult. These

changes do not require such mixing, nor do they favor models that do so.

Buildings Envelope Changes for Affordable Housing (R6 through R10)

In order to accommodate the higher permitted floor area in a high-quality building form, the
proposal includes special building envelope controls for affordable senior housing and long-term
care facilities in many medium- and high-density zoning districts (R6 through R10 districts). To
utilize the higher permitted FARs described above, the proposal requires both uses to be
constructed within the contextual building envelope, except in non-contextual districts near
transportation infrastructure, such as elevated rail lines or highways. The contextual building
envelope for these uses would be modified in a few ways. First, these uses would be permitted a
higher maximum building height and number of stories. Generally the increase would be one to
two additional stories, but in some of the highest-density districts in central areas of Manhattan,
the increase would be three to four additional stories. Maximum base heights would also be
increased to maintain the overall proportionality between the building base and overall building.
In addition, one story of accessory uses (such as recreational, laundry, trash, or administrative
spaces) would be permitted in the rear yard area to allow for more efficient buildings, except
where the building was located in “B” suffix zoning districts (so as to preserve the open areas in
the interior block spaces that are integral to these districts). Finally, narrow buildings (less than 45
feet wide) containing these uses in R7-2 and higher zoning districts could build to the height
permitted by the zoning district and not be subject to the “sliver law” provided that the contextual

envelope was utilized.

Similar constraints exist for buildings being constructed under the Inclusionary Housing program.
A higher floor area is permitted for the provision of affordable housing, but the contextual building
envelope in R6 through R10 districts does not currently provide the flexibility to fully achieve the

potential intended by this provision. The proposal would address this by allowing buildings that
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provide on-site affordable housing through the program to utilize the more flexible contextual
building envelope permitted for affordable senior housing and long-term care facilities, including
the higher maximum height and stories, the allowance for accessory ground floor uses for one
story in rear yard spaces, and the special provisions for narrow buildings.

The Commission believes that these proposed building envelope modifications are appropriate, as
modified herein. Buildings with these uses should be permitted greater flexibility to accommodate
their higher permitted FAR and associated programmatic elements in a high-quality building form.
The limited changes in the proposal would make it more likely that these forms of affordable
housing and care facilities could be constructed, which would help ease the city’s ongoing housing
crisis. The Commission fully acknowledges the sensitivities in many neighborhoods regarding
height and rear yard utilization. Buildings with these uses would be somewhat taller and they
would also be able to construct new uses in the rear yard area. On balance though, the Commission
believes that balancing the equities between the need for quality affordable housing make these

trade-offs necessary and generally appropriate, with certain modifications set forth below.

The Commission appreciates that these elements of the text amendment have generated some of
the deepest concerns about the entire proposal. In its review of the proposed amendment, the
Commission has spent a great deal of time considering these claims, listening to the testimony at
the Public Hearing and reading the written submissions. The Commission has found some
significant misunderstanding of the nature and ultimate effect of the proposal, to some extent based
on inaccurate representations of it. As such, the Commission believes it necessary to address the
misunderstandings before reviewing the individual elements of the proposed envelope changes.
These views can generally be grouped into two categories: First, claims that the proposal will not
have benefits or address the issues it seeks to address, namely that the additional height would not
improve quality or affordability; and second, claims that it will have effects that are unintended or

undesirable.
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Claims that the proposal would not improve quality or affordability

The Commission heard numerous claims that the proposed modifications would not produce
benefits for either the quality of buildings or help the building envelope accommodate a greater
amount of affordable housing. Testimony by the Greenwich Village Society for Historic
Preservation and others suggested that the current regulations are sufficient to produce quality
buildings and that current height limits are not a significant deterrent to the creation of affordable
housing. Testimony included specific building examples from the East Village/ Lower East Side
area that utilized the Inclusionary Housing program. The testimony suggested that each building
did not fill out the entire building envelope but still provided all permitted FAR and quality ground
floor space. However, in its review of these buildings, the Commission found that all the buildings
did reach the maximum heights permitted and, more importantly, two of the three did not build all
their permitted FAR. This meant the Inclusionary Housing program wasn’t being used to its full
extent on these sites — and fewer permanently affordable housing units were created because of the
building envelope. In addition, these buildings and others from the area that the Commission
reviewed all exhibited low ground floor ceiling heights as compared to adjacent older buildings
and displayed other compromises in building quality, including low floor-to-floor heights and lack

of building articulation.

Other examples in the testimony included buildings that did not utilize the Inclusionary Housing
program at all, even though they were within an Inclusionary Housing Designated Area. These
buildings were generally built below the permitted height limits and this was suggested as another
reason the additional height included in the proposal was unnecessary. However, the Commission
notes that buildings in Inclusionary Housing Designated Areas which do not provide Inclusionary
Housing are permitted a lower FAR than the same zoning district outside an Inclusionary Housing
Designated Area. In an R7A district outside an Inclusionary Housing Designated Area, for
example, the FAR is 4.0, whereas inside an Inclusionary Housing a building that does not provide
affordable housing is limited to 3.45 FAR. The Commission notes that it is not surprising that these
buildings are built below the permitted height limits since the building envelope needs to

accommodate less FAR because it is not providing affordable housing. This is not the intent of the
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Inclusionary Housing program, which is to encourage the production of permanently-affordable

housing.

In essence, these examples were of two types: buildings that did not even attempt to use the
Inclusionary Housing program, and thus provided no permanently-affordable housing, and
buildings that attempted to use the program but had great difficulty fitting the full permitted
affordable floor area into the envelope and thus had to sacrifice design quality. The Commission
believes these examples demonstrate the underlying issues, and the clear need for the proposal. By
providing a modest amount of additional height — targeted to address specific issues — the proposal
can address the predicament affecting buildings today trying to provide both quality and
affordability.

The Commission saw similar results more broadly when the Department undertook its analysis of
the building envelope in all the contextual zoning districts: buildings with standard FAR in all
zoning districts could generally fit the permitted floor area on a typical site but often could not do
it in a “best practices” building with interior spaces and layouts that meet today’s standards, with
good exterior design and street presence. Builders often had to sacrifice one or more traditional
features such as design articulation, higher ground floors, or typical units, to make the building
envelope work. The impact was particularly acute at street level where substandard ground-floor
retail spaces or residential units at ground level were being constructed. The maximum permitted
building height was the predominant impediment to achieving a ground floor design that could not
only encourage neighborhood retail development or protect the privacy of street level residential
tenants, but could also enliven the street environment and contribute to a better neighborhood. As
described below, the proposal addresses this by allowing a slightly higher maximum height when

buildings have a higher ground floor.

When the Department analyzed how the current building envelope related to higher permitted FAR
for Inclusionary Housing or affordable senior housing it found a more challenging problem. It was
not only impossible to build a “best practices” residential building, but even buildings making

numerous compromises (including low ground floors, lack of articulation and maximized lot
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coverage) had difficulty fitting the greater floor area permitted for these uses. These issues were
similarly demonstrated by the buildings cited in the testimony opposing the proposed text
amendment. They were also noted by numerous design practitioners and affordable housing
providers at the public hearing, who supported the proposal. Increasing the maximum building
height is the mechanism needed to address this problem, and so the proposal would permit higher
maximum heights for buildings that provide Inclusionary Housing, affordable senior housing or
long-term care facilities. This increase in allowable height is specific to each zoning district and
intended to provide only enough flexibility to construct a “best practice” building and
accommodate the requirements of Inclusionary Housing, affordable senior housing or long-term
care facilities at the full permitted floor area. Therefore, the Commission believes that the proposal
would effectively address issues of quality and affordability as well as better facilitate the
affordable housing goals of past rezonings.

Claims that the proposal would have unintended or undesirable effects
The Commission also received oral and written testimony that the proposal would have effects that
are unintended or undesirable. These included effects on existing buildings, infrastructure, historic

districts and building practices in the city. The Commission will address each of these below.

One claim was that the proposal’s additional permitted height would encourage the teardowns of
existing buildings. However, the Commission does not believe the proposal would increase market
pressure for redevelopment, primarily because the proposal does not include any additional market
rate development rights. Lots will have the same permitted FAR they have today with or without

the proposal.

The economic calculus to replace an existing building on a site does not change because of this
proposal. While the Commission acknowledges that there may be some marginal effect on the
economics of building caused by the additional permitted height, it would not be sufficient to
induce development. While the proposal would increase the floor area permitted for affordable
senior housing in certain districts, this type of housing typically requires significant subsidy and is

not financially lucrative enough to encourage an existing building to be torn down. The
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Commission notes that the Department’s analysis demonstrated that fitting the permitted market-
rate floor area into the existing building envelope usually can be accomplished, albeit through a
sacrifice in quality building design. The more significant problem is accommodating the permitted
Inclusionary Housing and affordable senior housing floor area ratios.

With respect to infrastructure, the Commission heard concerns as to whether the City’s
infrastructure was sufficient to support increased densities. As described above, the Commission
notes that the total amount of market-rate floor area is unchanged by the proposal. In contextual
areas, including those that permit higher FARs through the Inclusionary Housing Program, the
projected development effects on infrastructure have already been through previous neighborhood-
specific rezonings, and each anticipated a full utilization of permitted development rights,
including the affordable housing expected by the Inclusionary Housing program, on development
sites. Changing the height of a building to better accommodate permitted floor area, or a better
ground floor would not change current permitted densities or its impact on area infrastructure. As
evidenced by some of the testimony in support of the proposal at the public hearing, these changes
would instead provide better opportunities for needed area services like retail and community
facility use. In regard to the density increases permitted for affordable senior housing and long-
term care facilities, the Commission notes the testimony from residents and providers of these uses
which described the contribution they make to livable neighborhoods and their role as necessary
community infrastructure. In addition, these facilities do not contribute to demand for school seats,
peak-hour commuting capacity or other major infrastructure demands to the extent (if at all) that

non-senior residences do.

With respect to historic districts and landmark buildings, the Commission heard concerns that the
proposal would generate significant amounts of new work for the Landmarks Preservation
Commission (LPC) and that the agency may not have the necessary resources to handle this
workload. It also heard that the proposal’s changes to permitted heights in various contextual
zoning districts would make it more difficult for LPC to regulate development in historic districts.
The Commission does not agree and notes it is in receipt of a letter from the Chair of LPC, dated

January 25, 2016, addressing these issues. The Chair noted in her letter that the environmental
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review of the proposal found it would not result in additional development where it would not have
otherwise occurred and therefore stated that the agency anticipated it had adequate resources to

review any future projects brought before it.

In addition, her letter noted that all applications for a new building or addition — both now and in
the future — requires LPC to consider the appropriateness of the proposed height in relation to itself
(for an addition), adjacent buildings and the historic district context, and that the decision is not
based on the zoning envelope. It also noted that the LPC has approved many applications where
the proposed building or enlargement does not maximize the allowable envelope, if the
surrounding context does not permit it, and that the Department’s proposal would not change the

standards by which the LPC reviews such proposals.

Lastly, the Commission heard concerns that the proposal would promote new forms of
construction like modular and block and plank over other more traditional forms. The Commission
notes this is not the proposal’s intent. Instead, the proposal seeks to accommodate all of these
building techniques without preference toward any of them. It would accomplish this by allowing
sufficient room to fit all of the permitted floor area in a building using any one of these techniques.
In addition, the Commission notes that buildings are already being constructed using these newer
methods in the city and that their building envelope issues are similar to those using traditional
construction techniques — they exhibit particular difficulty providing a high-quality ground floor
as well as the additional floor area permitted for Inclusionary Housing, affordable senior housing

or long-term care facilities.

Recent Rezonings

The Commission also heard testimony that the proposed height changes would erode earlier
planning efforts in neighborhoods. The Commission is sympathetic to these concerns, especially
in light of the close working relationship the Department and the Commission have with
communities throughout the city on neighborhood planning endeavors, frequently resulting in

zoning frameworks that are responsive to specific local conditions.

65 N 160049 ZRY



In medium- and high-density areas, most recent rezoning efforts typically had two core goals —
establishing contextual districts with height limits and creating Inclusionary Housing designated
areas that would produce permanently affordable housing as new development occurred over time
through the rezoning area. The desire for contextual height limits was being driven by much taller
buildings permitted by the older “height factor” zoning regulations. On the Upper West Side, it
was in reaction to the 30+ story Ariel towers. In the East Village/Lower East Side, it was the 20+
story buildings on narrow streets like Rivington Street. In Fort Greene/Clinton Hill, it was a
number of proposed or constructed tower developments that were considered out-of-scale with the

neighborhood.

Within these contextual rezonings, however, there was also a clear desire to see affordable housing
created through the Inclusionary Housing program. In specific parts of these neighborhoods,
higher densities were permitted through the program — with an understanding that affordable
housing would get built under the program. The Commission notes that in the Lower East
Side/East Village area, the community requested the Department modify its original proposal and
create wider applicability of the program.

What was not anticipated or intended was that these two goals - both important to neighborhoods
- would result in some tension between them. The height limits established as part of the contextual
districts did not always permit the full use of the Inclusionary Housing program and, in some
respects, actually discouraged its use at all. And now, years after these rezonings were approved,
this tension is apparent in locations throughout the city where the Inclusionary Housing program
was incorporated in conjunction with contextual height limits, but has not been effectively utilized
due to those height limits. The proposal’s targeted changes are not intended to prioritize one goal

over the other, but are meant to ensure that both goals can be accomplished.

While several historic preservation organizations testified that development under current
regulations did not discourage participation in the Inclusionary Housing program, the
Department’s examination of recently permitted and constructed buildings did find extensive

evidence that current contextual regulations are impeding affordable housing. The Commission
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notes that under the existing Inclusionary Housing program, the areas that have seen the greatest
production of permanently affordable housing are the ones that do not have contextual height
limits, but instead allow buildings to be taller in order to fit the additional permitted floor area. In
addition, in its review of buildings built in Inclusionary Housing Designed Areas under the existing
contextual regulations, the Department found that many projects were built to their height limits,
without being able to accommodate their full-permitted FAR. This has resulted in fewer
permanently affordable housing units than was expected at the time of these rezonings. While
some builders participated only partially in the Inclusionary Housing program, others opted out
entirely. In the East Village/Lower East Side alone, the Department found numerous examples of
buildings that were projected to utilize the Inclusionary Housing program when the rezoning was
undertaken (as identified in its FEIS), but didn’t do so. In neighborhoods such as this one, less

floor area and, critically, less affordable housing is being built than was originally expected.

Finally, the Commission heard testimony that suggests the more flexible envelope for affordable
housing should only be available as an option for future rezonings. While the Commission greatly
appreciates the value of neighborhood-specific planning, it does not agree that all changes to
zoning should occur on a localized basis only. Planning takes place on a variety of scales: the
individual block, the neighborhood, and the city as a whole. As described above, the problems
exist in previously rezoned areas today throughout the city. Attempting to address these issues on
a neighborhood-by-neighborhood basis would be impractical and time-consuming, leaving the
existing challenges to creating affordable housing in place for years to come. Moreover, the
Commission believes the goals of previous planning efforts included not only height limits, but
also included creating affordable housing and well-designed buildings that contribute to the quality
of their neighborhoods. Zoning changes with broad applicability can be made in a thoughtful
manner, and the proposal would continue to promote the multiple goals of these previous planning

efforts.

Specific elements of the proposal
The Commission believes that the proposed building envelopes in medium- and high-density

districts for affordable senior housing, long-term care facilities and buildings utilizing the
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Inclusionary Housing program, are appropriate. However, there are individual elements of the
proposal that require additional consideration. These include the height changes in R9 and R10
districts, the allowance for a one-story rear yard obstruction, changes for narrow buildings, as well
as to the applicability thresholds for the new envelope. These are addressed separately below.

The Commission notes that R9A, R9X and R10A districts have some of the tightest zoning
envelopes among contextual districts. In most contextual districts, the FAR and height regulations
are the same irrespective of whether a building is located on a wide street or a narrow street. In the
highest-density contextual districts, however, this is different: although greater height is allowed
on wide than on narrow streets, the same FAR is permitted for both. As a result, the building
envelope is tighter on narrow streets than on wide ones. This is particularly an issue for the higher
floor area permitted for affordable senior housing, long-term care facilities and through the
Inclusionary Housing program. The proposal tries to address these issues by allowing both wide
and narrow street versions of these zoning districts the same maximum heights when the building

includes these uses.

While this change would make it possible to fit the permitted floor area in a high-quality building,
concerns have been raised about eliminating the wide/narrow street distinction that exists today.
These districts are almost exclusively mapped in Manhattan and predominantly on its wide streets.
The few narrow street portions fall into two categories. First, there are limited instances where the
mappings on wide streets extend beyond 100 feet of the avenue and are meant to reflect the
character of larger existing buildings. This condition exists on the Upper West Side and portions
of the Upper East Side and can provide a height transition to the deeper portions of the block
(which are typically lower density). Second, more significant narrow street R10A mappings exist
in high-density areas around Midtown where typically even higher densities or towers are
permitted on their adjacent wide streets. Special zoning regulations for narrow streets in M1-6D
and Hudson Square areas already allow the height limits for wide streets through the use of the
Inclusionary Housing program and also permit higher maximum height on their wide streets.
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While there may be limited applicability of the typical wide/narrow street distinction, the
Commission recognizes there is a trade-off here. The Commission believes it is important to
maintain a wide/narrow street distinction in these zoning districts, and therefore is modifying the
maximum proposed height for building that provide Inclusionary Housing, affordable senior
housing or long-term care facilities on narrow streets in R9A districts from 175 to 165 feet, in ROX
districts from 205 to 195 feet, and in R10A districts from 235 to 215 feet. The Commission
recognizes that adjusting the height limits here will result in a somewhat less flexible building
envelope with less opportunity for design articulation, but believes that the modification would
maintain the wide/narrow street distinction, while enabling the full amount of permitted affordable

housing to be provided in these districts.

The Commission also notes that the allowance for one story of accessory space in the rear yard
area matches the flexibility already afforded for parking, commercial uses and community
facilities on wide streets. Certain types of community facilities (schools, houses of worship,
hospitals, colleges and universities) also have this allowance on narrow streets. The proposal
prohibits dwelling units from being located in these spaces, and also prohibits these spaces
altogether in “B” suffix zoning districts, recognizing the unique character of these districts which
frequently have preserved open space in the interior of the block. The Commission heard testimony
that this provision would be beneficial, particularly to affordable senior housing and care facilities,
which have a great deal of shared space requirements. Allowing these spaces at ground level, rather
than in the cellar or upper floors, would provide a more convenient and efficient building layout,

and a higher quality space for residents.

However, the Commission also heard concerns that this provision would take away green space
and damage the “doughnut” form of traditional residential blocks, with adjoining private interior
open spaces providing light and air to all. The Commission notes that this flexibility would be
afforded to a very limited subset of buildings, and that many other uses can already build on the
ground floor in the rear yard area. However, the Commission acknowledges that there is a trade-
off between benefitting senior and other types of affordable housing, and increasing the number

of additional elements that could be constructed in the rear yard area in some instances. Therefore,
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the Commission is modifying the proposal to limit the conditions under which such an
encroachment would be allowed. This modification would allow only senior housing or long-term
care facilities, not buildings providing Inclusionary Housing, to build the one-story space in the
rear yard area on narrow streets in residence districts. This change would better match the
flexibility already afforded in commercial districts and to community facilities on wide streets, but
maintain this flexibility on narrow residential streets for affordable senior housing and long-term
care facilities — which have the greatest requirements for shared and other ancillary spaces. Lastly,
the Commission notes that the original proposal restricted the use of this rear yard space to
*accessory residential uses” to prohibit dwelling units, but heard testimony that it was unclear how
this would be interpreted for long-term care facilities, which under the proposal are a community
facility use but assigned the affordable senior housing zoning envelope. To clarify, the
Commission is modifying the text to make clear that long-term care facilities can utilize this

allowance for purposes other than for sleeping quarters.

The Commission notes that in R7-2 and higher districts, narrow buildings are restricted to lower
heights regardless of their zoning district through what is colloquially called the “sliver law”. The
maximum heights for these buildings are generally restricted to the width of the abutting street.
This regulation predates contextual zoning and was a response to a series of tall, narrow buildings
constructed in Manhattan in the early 1980s. Once contextual districts were mapped, the “sliver
law” represented a second, more restrictive height limitation for buildings less than 45 feet wide.

The proposal recognizes the potential for these limits to impede the creation of affordable senior
housing, long-term care facilities, or inclusionary housing since the amount of floor area that can
be constructed is limited not by the maximum permitted FAR or the contextual building envelope,
but rather by this additional zoning provision. The proposal would therefore remove this limit only
in instances when these uses were provided, in which case the buildings could be developed to the
maximum height permitted by the contextual building envelope already available in that zoning
district. Taking an example of a 40 foot-wide building in a R8A district on a wide street, with the
“sliver law” restriction, it could be built only to the width of the abutting street — generally 100

feet. This would not allow the full floor area allowed for any of these uses. Under the proposal,
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the building would be permitted to go to the proposed maximum height of 145 feet — just like a
slightly wider, 50 foot-wide building could.

The Commission heard testimony that this change would end the “sliver law”. As described above,
this is not accurate. While it does create exceptions for affordable housing, in all other instances
the regulations for narrow buildings would be maintained. The Commission heard testimony that
affordable senior housing could benefit by this limited modification to the “sliver law,” since
sponsors have difficulty finding sites for their facilities. This change could also offer this use an
advantage over other forms of housing and make some additional sites available. The Commission
acknowledges the importance and value of the “sliver law,” but also notes that this modification
would afford more opportunities to create affordable housing, and therefore approves this

amendment.

The proposal also includes provisions that describe when the modified building envelope becomes
available for these uses. For affordable senior housing and long-term care facilities, the proposal
requires that at least 20 percent of the floor area of the zoning lot contain these uses. The
Commission heard some testimony that this percentage was too low and should be increased.
However, the Commission believes that this minimum requirement is appropriate. These uses are
generally permitted a maximum FAR that is 20 percent higher than other residential uses, and so
the more flexible envelope would only become available when needed. However, for the
Inclusionary Housing program the proposal, as drafted, allowed buildings that provided affordable
housing pursuant to the program to utilize the modified building envelope. This was intended to
ensure the affordable housing had to be included on site, and could not be developed at an off-site
location. The Commission believes this is appropriate and may offer some incentive to the
provision of on-site affordable housing. However, practitioners have asked how the term
“provided” would be applied to the two current versions of the Inclusionary Housing program
(R10 and Inclusionary Housing-designated Areas). To clarify the intent of this provision, the
Commission is modifying the proposal to address each program individually and ensure
substantial, not just incidental, use of the program. For Inclusionary Housing Designated Areas,

this would require that at least 20 percent of the residential floor area on the zoning lot be
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affordable housing and that the floor area of the zoning lot be comprised of predominantly
residential uses (more than 50 percent). For R10 areas, it would require the zoning lot to include
affordable units and to use at least half of the bonus available (i.e., achieve a floor area of at least
11.0 FAR) to access the modified envelope.

The Commission received testimony from the Manhattan Borough President and others requesting
that the existing voluntary Inclusionary Housing program be revisited with the goal of producing
more affordable housing. The proposal addresses only the building envelope that applies to
buildings participating in the program, and not the program’s other parameters. Such changes
would be beyond the scope of this proposal. However, the Commission notes that the Department
has committed to such a review of the existing program following the completion of public review
of the Mandatory Inclusionary Housing text amendment.

As described above, the proposal would accommodate the higher FAR permitted for affordable
senior housing and long-term care facilities by allowing a modified building envelope to enable
the full use of the FAR in a high-quality building form. As drafted, the proposal unintentionally
omitted the narrow street frontages in R6 and R7 non-contextual zoning districts from the table of
permitted heights for. To correct this omission, consistent with the environmental review for the
proposal, and to ensure that these uses are provided with a building envelope that reflects the
permitted FAR, the Commission modifies the zoning text to properly indicate the maximum height
for buildings with these uses on narrow streets in these districts. In R6 districts, the maximum
height would be 85 feet and in R7 districts it would be 105 feet.

Building Envelope Changes for Affordable Housing (R3-2, R4, R5)

As awhole, the text amendment generated significant concern in low-density areas, some of which

is based on inaccurate representations of the proposal and is unfounded. In these areas, the
Commission notes that the only building envelope change is a new as-of-right building envelope
for affordable senior housing and long-term care facilities in low-density multi-family districts.
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In R3-2, R4 and R5 districts, affordable senior housing is currently permitted a higher FAR, but is
restricted to these districts’ maximum heights (35 or 40 feet) as-of-right, with lower maximum
perimeter wall heights (community facilities, such as nursing homes, are not subject to this height
limit today). These height restrictions are based on a pitched-roof housing model, and make the
construction of apartment buildings served by elevators — an indispensable feature for senior
housing — impractical. In environments of this density, both within the city and in nearby
communities, these uses are typically developed as elevator buildings that are four to six stories in
height (45 to 65 feet). The multistory configuration minimizes the need for mobility-impaired
residents to traverse long corridors to reach the elevator or other facilities and services within the

building.

Buildings providing affordable senior housing therefore must often apply for a Commission
authorization to modify the building envelope in order to accommodate this four to six story form.
While no application for this authorization has ever been turned down, the Commission agrees that
this additional process adds costs and time to the project and makes it more difficult to provide

this needed use.

To make it easier to construct affordable senior housing in these districts, the proposal would
permit such housing to be developed using a special as-of-right building envelope that allows four
to six story buildings. This envelope is based on the range of projects that have been approved by
the Commission through the authorization. Long-term care facilities would also be subject to this
new building envelope, which is similar in terms of the building form it allows to the existing
community facility height and setback regulations. Yard requirements would continue to apply.
The current Commission authorization would remain for sites that require additional flexibility.

The Commission believes that this framework is appropriate for these zoning districts.

Many Community Boards in lower-density areas took issue with the proposed envelope because
it would allow buildings that are taller than what typically exists in surrounding buildings,
particularly at the lower densities. There was also a view expressed that this envelope would open

up neighborhoods to the widespread development of these uses, with the potential to disrupt them.

73 N 160049 ZRY



However, the Commission heard significant testimony at the hearing about the difficulty in
funding these facilities because they cannot compete with market-rate housing. Affordable senior
housing is generally only built on public- or non-profit-owned sites today, or private sites that can
be obtained at an extremely low cost. This does not include one- and two-family homes, as the
costs of assembling a site large enough to accommodate these uses would be prohibitive. Given
this, the Commission does not believe it necessary to restrict the use of the envelope to only

specific block types or lot sizes.

In its review of affordable senior housing facilities that applied for the authorization, the
Commission found that most buildings only reached the higher maximum height of 65 feet in the
R5 districts, where the permitted floor area is highest. However, there were examples in the lower-
density districts that needed this additional height. This typically reflected a trade-off between
providing more open space (through a taller building) or a lower-scaled building with higher
coverage and less open space. As such, the Commission believes it is appropriate to allow these

uses the same permitted envelope in all three zoning districts.

Parking Requirements for Affordable Housing

The proposal includes a number of changes to the accessory parking requirements for affordable
housing and affordable senior housing which are intended to make it easier to construct and expand
these facilities. The Commission believes that these changes are appropriate, as modified herein.
The parking portions of the text amendment generated the most concern from community boards,
borough boards and borough presidents. On the other hand, affordable housing advocates and
providers at the public hearing noted the difficulty that the current regulations cause for affordable
housing and affordable senior housing. To fully address the various issues raised during the public

review process, the Commission will discuss each below.

As described earlier, required parking is expensive to provide, and imposes costs that affordable
developments cannot recover through project revenues. Therefore, these requirements make the
financing of affordable housing more difficult and reduce the amount of affordable housing that

can be built with available funding. In the end, it is often the public — the taxpayer- who bears the
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cost of providing parking for subsidized affordable and affordable senior housing. The proposal
would alleviate these requirements in areas where data on vehicle ownership and commutation

indicate they are the least necessary to serve the needs of residents of affordable housing.

During public review, the Commission heard numerous objections to the proposed changes to
parking requirements. It does not take these concerns lightly, however, the Commission observes
these were focused broadly on parking availability in neighborhoods and generally based on the
perspectives of populations other than the low-income and low-income senior residents that are
the focus of the proposal. At its public hearing, the Commission also heard extensive and highly
specific testimony about the problems created by current requirements, with numerous examples
of costly parking that has gone unused by residents of affordable and affordable senior housing.
This testimony provided an extremely compelling confirmation of the rationale for the proposed

changes.

The Commission heard concerns related to the geographic appropriateness of the Transit Zone,
including concerns about topography, location at end of train lines where commuters use on-street
parking, and accessibility of stations - especially for seniors. While these are all important
transportation planning issues, the Transit Zone geography is not based specifically on the
accessibility of transit, nor does it assume public transportation use. The Transit Zone encompasses
the city’s densest neighborhoods, where, despite topographical or transit accessibility challenges,
car-ownership characteristics among the low-income and low-income senior populations are
consistent with those elsewhere within the Transit Zone. The Commission therefore believes that
modifications to the Transit Zone geography based on factors that are not related to prospective

vehicle ownership and parking demand are not warranted.

The Commission believes it is appropriate to make such accessory off-street parking optional,
noting that car ownership rates among low-income households within the Transit Zone are 18
percent, while ownership rates among low-income senior households are even lower, only five
percent. The Department’s surveys, discussions with operators of these facilities, and testimony at

the public hearing from numerous local non-profit housing groups, affordable housing developers,
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and senior groups supporting the assertion that many off-street parking spaces in affordable
housing and affordable senior housing are underutilized, due to a combination of low car

ownership rates and the high cost of parking off-street.

Additionally, within the Transit Zone, it is proposed that existing parking lots accessory to
affordable senior housing, typically built under the no-longer funded HUD Section 202 program,
would be able to be redeveloped as-of-right. The Commission heard testimony from numerous
operators of age- and income-restricted housing, who described the uses they would like to see at
their facilities instead of existing, unused parking. These uses include open spaces with benches
and trees, better amenity spaces for residents, and more affordable senior housing units. The
Commission believes that allowing for the redevelopment of existing parking lots for affordable
senior housing is appropriate, understanding that requirements of the 202 process, including HUD
and HPD review and a modification of deed restriction, make it more than likely that any new

housing that is built on site will be age- and income-restricted.

The Commission heard concerns that making parking optional for low-income senior housing
developments would impose a burden on the elderly and limit their independence, which included
concerns that making parking optional would negatively affect their visitors and staff, who would
have no dedicated parking spaces. The Commission notes that no other housing is required to
provide parking for visitors, and that federal funding restrictions in the programs historically used
to build this housing limit the use of spaces for other purposes, such as public parking. The
Commission also notes that there is no change proposed to the parking requirements for the types
of residential facilities with the highest care needs, such as assisted living and nursing homes. The
Commission also heard testimony by housing providers that visitors to their developments are not
a major factor in off-street parking utilization and that, fundamentally, more senior housing units
in transit-rich neighborhoods and with goods and services available nearby would enable more

seniors to maintain an independent lifestyle.

The Commission heard testimony that on-street parking conditions would be exacerbated by the

proposal. The Commission acknowledges that street parking is in short supply in much of the city,
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but notes that providing more off-street parking for affordable units does not alleviate on-street
constraints, since the few low-income residents that have cars are often unable or unwilling to pay
monthly fees to park off-street. At the same time, parking spots associated with affordable and
senior developments usually cannot be made available to neighborhood residents or commuters

because of regulatory restrictions, building security considerations or other factors.

While acknowledging that some small number of low-income car owners might park off-street if
such parking is provided in future developments, the Commission believes this trade-off to be
ultimately beneficial in that the proposed parking changes will result in more affordable housing
units being built with the same amount of public subsidy. The Commission further notes that long
waiting lists for affordable housing are a universal and disturbing reality of today’s housing crisis,
while, to its knowledge, there are no waiting lists for off-street parking in affordable housing.

The proposal would allow existing affordable housing to apply for a new Board of Standards and
Appeals (BSA) special permit (Section 73-434) to remove existing parking that is not needed. In
addition, through a separate BSA special permit, new buildings could apply to reduce or eliminate
their parking requirements to facilitate a mixed-income development (Section 73-433), provided
there would not be an adverse effect on the surrounding area. The Commission believes that a
discretionary action to reduce previously required parking for affordable housing within the
Transit Zone, and to reduce parking requirements for market rate units where the reduction would
facilitate the development of a mixed-income building, furthers the goal of increasing the city’s

supply of affordable housing.

Practitioners have asked how the term “existing” in the Section 73-434 special permit would be
applied to buildings that are under construction. The intent of this provision was that the proposed
reductions in requirements would distinguish between buildings that are not yet occupied and those
that are occupied with residents who may already be using parking spaces. As such, the
Commission modifies the text to clarify that “existing” will mean having a Certificate of

Occupancy by the date of the proposal’s adoption.
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In addition to the BSA special permits for parking modifications described above, the proposal
includes a CPC special permit to modify parking requirements in conjunction with a large-scale
development. This is intended to allow the CPC to review and consider all elements of a large-
scale site plan, including parking, instead of requiring an applicant to separately seek a BSA special
permit to reduce parking, and to provide a more efficient process. As written, the permit applies to
large-scale residential and general developments. At the public hearing, there were requests to
extend this to other CPC special permits. After reviewing the special permits available in the
Zoning Resolution, the Commission modifies the text to extend this applicability to the special
permit for bulk modifications on waterfront blocks (Section 62-836) available in the waterfront

area, which functions in a similar way to the large-scale special permits.

The findings for the permit included in the original proposal required that the reduction of parking
“would result in a better site plan with better quality open areas.” As written, the provision may be
understood to imply that the parking reduction could only be utilized to construct open space. This
limited interpretation was not intended, because better quality open space is only one possible
result of reduced parking; additional housing or neighborhood services in a new development or
enlargement could also result from a parking reduction. Therefore, the Commission modifies the
text to clarify this finding so that the reduction “would result in a better site plan”. The broader

site plan findings for these special permits would continue to apply.

Outside the Transit Zone, the proposal would reconcile parking requirements for income-restricted
housing in Section 25-25 of the Zoning Resolution. Where today’s regulations refer to several
affordable housing models, some of which are obsolete, the proposal would reduce the array of
requirements for affordable housing down to one existing set of requirements. This represents no
substantive change to parking requirements for affordable housing outside the Transit Zone, but
the Commission believes it will provide clarity and predictability for anyone seeking to develop

affordable housing in the applicable areas.

Additionally, outside the Transit Zone, in districts that allow multi-family housing, the proposal

would reduce parking requirements for affordable senior housing to 10 percent. This aligns with
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car ownership rates among the affected population, and would minimize the amount of lot area
taken up by unused parking that could otherwise go towards more affordable senior housing units

or better amenity space.

Outside the Transit Zone, existing parking that is accessory to affordable senior housing could be
reduced to the 10 percent requirement by BSA special permit. Similar to what is proposed for
affordable (not age-restricted) housing inside the Transit Zone, this discretionary action would
provide a measure of protection for any seniors currently parking off-street at their facility, but
would provide a much-needed mechanism for reuse of underutilized parking areas, where

appropriate.

Changes for Quality

In addition to the changes to promote various forms of affordable housing described above, the
proposal includes a number of changes to the regulations for housing in medium- and high-density
zoning districts. These changes predominantly modify the Quality Housing regulations that are
required in contextual zoning districts and are optional in non-contextual districts. These limited
changes are meant to encourage better ground floors, accommodate more building articulation and
address irregular site conditions. The Commission notes the Housing New York goal that new
buildings should contribute to the fabric of their neighborhoods, and acknowledges that current
zoning regulations — in place since 1987 — are sometimes making that difficult. The Commission
believes that these changes, in total, are improvements on the current regulations and will promote
buildings that are more in keeping with their surroundings and help enliven the pedestrian

environment. The Commission’s consideration of individual elements of the proposal is below.

Ground Floors

The proposal includes a series of changes to the Quality Housing building envelope to promote
better, more active ground floors in contextual R6 through R10 districts and where the Quality
Housing option is utilized in non-contextual R6 through R10 districts. The Commission believes
these changes are appropriate, as modified herein. Ground floors are the primary point of interface

between buildings and the public realm and have the largest effect on the pedestrian’s experience

79 N 160049 ZRY



of a building. Unfortunately, as noted in the Department’s analyses and by many architects at the
public hearing, current Quality Housing zoning height limits make it difficult to provide a high-
quality ground floor in a residential or mixed-use building. In Residence Districts, the limited
space in which to fit all the permitted FAR often results in apartment units placed right at sidewalk
level, where, in order to keep pedestrians from looking right into their apartments, the occupants
routinely have drawn shades and window guards in place. This results in a poor addition to the
surrounding streetscape, especially when compared to the historic building fabric where
brownstones and pre-War buildings routinely established a separation. In commercial districts,
where retail uses are permitted and desired, these restrictive height limits often produce low-
ceilinged spaces that are difficult to rent, or that require buildings to make difficult trade-offs with
the residential units above (such as squeezed floor-to ceiling-heights and/or unarticulated facades).
These trade-offs often come at the expense of the ground floor and, by extension, the public realm

in front of the building.

To address these issues, the proposal would allow the maximum building height to be increased
by five feet if the second level of the building begins at a height of at least 13 feet above the
sidewalk level. This additional height would allow for a raised ground floor residential unit or a
better ground floor retail space, while retaining sufficient flexibility to accommodate construction
requirements above the ground floor (such as transfer beams supporting the setback required above
the maximum base height). This change would be made in R5D and all R6 through R10 contextual
zoning districts, except R7B and R8B districts, as well as R6 through R10 non-contextual districts
using the Quality Housing option, except for R6 and R7 districts beyond 100 feet of a wide street,
and all R6 and R7 districts in the Manhattan Core. In each case the exempted districts already
allow sufficient building height to accommodate these features. The Commission believes this
provision that ties limited additional building height to the ground floor, where it is most needed,
is a sensible provision. It would help address an issue that impacts neighborhoods throughout the
city’s medium- and high-density districts today. The Commission notes that the Department tied
this additional height to its use on the ground floor in response to concerns heard as part of the

initial outreach on the proposal. The Commission also believes that using the adjacent sidewalk
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level is the appropriate reference for this provision since it seeks to address the pedestrian

experience.

The Commission heard some concerns that this additional ground-floor height would lead to “big-
box” or *“chain” retail instead of neighborhood-scaled retail spaces. The Commission does not
believe this to be an issue, as the scale of ground floor retail encouraged by this provision (13 to
15 feet in height) is in keeping with those already found in older mixed-use buildings providing
neighborhood retail, whereas “big-box” retail often requires spaces in excess of 18 to 20 feet in
height. The Commission therefore believes this proposal would allow contextual buildings to

provide ground floor uses that are more in keeping with their surroundings.

For residential buildings, the Commission heard some concern that the desire to elevate residential
units above the sidewalk level could be in conflict with accessibility codes. The Commission notes
that all requirements to meet ADA and local laws requiring accessibility remain in place, but
acknowledges that the provision of ramps to access an elevated level take up a sizable amount of
floor area that may otherwise be rentable. To address this, the proposal would allow interior ramps
in the residential lobby a 100 square foot floor area exemption for each foot the ground floor is
raised above curb level, up to a maximum of 500 square feet. This provision, and its dimensional
requirements, is similar to those already existing in the Zoning Resolution for Flood Hazard Areas
that encourage residential units to be raised above ground level and is based on the typical
dimensions of such accessibility ramps. The Commission believes that it is appropriate to include
this provision more broadly to address residential ground floors in medium- and high-density

districts across the city.

The proposal replaces many of the ground floor regulations in the Zoning Resolution with a new
set of standardized ground floor requirements for minimum depth of required uses, minimum
amounts of ground floor transparency, maximum lobby widths, and minimum parking wrap
requirements. The Commission believes this simplification, based primarily on the ground floor
requirements applicable in the Special Enhanced Commercial District, would promote better retail

spaces where ground floor requirements currently apply. However, the Commission notes that the
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text, as referred, allowed the minimum ground floor use depth requirement to be modified for
circulation and structural needs, but did not specify to what extent. To provide clarity as to the
extent of such possible modifications, the Commission modifies the requirement so that the

minimum required depth can only be reduced “to the minimum extent necessary.”

Street Walls

The Commission believes the proposed modifications to street wall regulations are appropriate, as
modified herein. A building’s street wall is one of the primary ways that buildings interact with
the public realm and it is critical that these regulations ensure that new buildings complement their
general surroundings. This includes assurances that, for consistency, new street walls will be
located at a similar distance away from the sidewalk as their neighbors but also necessitates that
regulations provide enough design flexibility so that buildings can include design features like bay
windows and courts, which add visual interest to a streetscape. To accomplish this, the proposal
updates line-up provisions, street wall requirements in high-density districts and other commercial

districts, as well as the regulations for street wall articulation and building courts.

The Commission notes that few concerns were raised about these changes during the public review
process, and that architects at the public hearing gave positive accounts of the design opportunities
that these changes would offer for buildings that are more in keeping with their surroundings. The
Commission agrees that they would allow for buildings that are less “flat and boxy” as compared

to the current street wall regulations.

More particularly, the Commission believes the changes to line-up provisions better account for
building elements like bay windows and would better ensure new buildings are appropriately
located in relation to their immediate surroundings (namely the buildings on the two adjoining
zoning lots on either side of the new building). These regulations are required today in “B” suffix
R6 through R8 zoning districts (and along narrow streets in R6 and R7 non-contextual districts),
and the proposal extends this requirement to other medium-density contextual districts so that
buildings there will be more in keeping with their immediate surroundings. To ensure that

buildings located next to articulated facades line up with the correct portion of the building, the
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original text required that new buildings line up with the furthest portion of the building on the
adjoining zoning lot. During the public review process, however, practitioners pointed out that the
regulations, as drafted, would cause practical difficulties when there is an adjacent courtyard
building with a court set far back from the street. To address this, the Commission modifies these
provisions so that new buildings would determine their street wall location based on the furthest
portions of adjacent buildings that are within 25 feet of the shared side lot line. This would address
the technical issue raised about courtyards, while still ensuring the overall goals of the proposed
change.

The Commission believes that the changes to street wall regulations for high-density residence and
commercial districts (generally R8 districts and above) are appropriate to these types of zoning
districts. In commercial districts, which generally have more rigid street wall requirements, the
proposal would permit new limited flexibility for building articulation at ground level on wide
streets, and also ensure that all buildings in these districts would comply with street wall
requirements to ensure a more uniform streetscape. To this end, on narrow streets, the proposal
includes a street wall requirement where none currently exists to ensure that contextual buildings
would be in keeping with their surroundings. The Commission notes that the specific rule included
in the proposal for residence districts on narrow streets referenced the requirements for medium-
density districts. To provide consistency with other high-density districts and to reflect these
districts’ more varied character, the Commission modifies the proposed street wall requirement
for narrow streets in these residence districts to instead be a percentage-based rule so that 70

percent of the street wall would be required within 15 feet of the street line.

The proposed allowances for building articulation and modified court regulations offer new
opportunities for design articulation, and the Commission is hopeful these modifications will lead
to buildings with more varied and interesting facades that are more in keeping with older apartment
buildings in the city. These technical regulations, while known mainly by practitioners, have a
noticeable effect on the city’s streetscape, and have unnecessarily limited the inclusion of design
elements like bay windows and courts in new buildings. One of the new features, the small court,

would allow courts found in older apartment buildings on which could front kitchens, bathrooms
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and other spaces that do not need “required windows” for code purposes. As drafted, the
requirements above a height of 75 feet for this new feature would have inadvertently discouraged
the provision of larger small courts below 75 feet, and so the Commission is modifying the
provision so that the setback depth above 75 feet would be proportional to the minimum depth of

the court below 75 feet.

Corner Buildings

The Commission believes the proposed modifications specific to corner buildings are appropriate.
Older apartment buildings in the city on corner lots tend to “wrap” the corner, providing a
consistent street wall along both street frontages. Current lot coverage and “transition rules” make
this difficult to accomplish in new buildings and have tended to result in buildings on corners that
shift all of their bulk onto one street frontage and leave open spaces along the other frontage,
breaking the continuous street wall along the midblock. To better allow this more traditional
building form, the proposal removes the 80 percent coverage limit for corner buildings and adjusts

the “transition rule” for buildings adjacent to lower-density districts.

The Commission notes that it has approved corner lot coverage modifications in many special
districts to allow for traditional corner lot buildings, though this has never been carried over into
the citywide regulations. The proposal offers the opportunity to address this inconsistency and
allow for corner buildings more in keeping with their context. The Commission heard some
concerns that this modification was too liberal, but no specific issues were identified. The
Commission notes that all residential units still require legal windows fronting onto yards, courts
or streets, and that the currently applicable court and yard regulations would continue to apply.
Effectively, these other requirements will provide an effective limit on the coverage of corner

buildings ensuring adequate light and air instead of the current zoning requirement.

The Commission also agrees that the current “transition rule” that limits the height of buildings
within 25 feet of a lower-density district (R1 through R6B) makes it difficult to build a traditional
corner building and that the proposed modifications would alleviate the current regulation’s

restrictiveness. In this transition area along district boundaries, the height of buildings is typically

84 N 160049 ZRY



limited to 35 feet and, as a result, many buildings simply leave an open area between the two
structures that breaks the street wall. As a result, this provision also tends to emphasize the height
difference between the lower and higher density districts, rather than incrementally stepping down
and providing an effective transition. While the Commission agrees there is a tradeoff here that
would allow taller portions of new buildings to be closer to lower-density buildings, it allows for
traditional corner buildings that are more in keeping with older buildings and would not leave open
gaps in the midblock street wall. As a side benefit, the Commission notes the combination of these
two modifications also allows buildings to be somewhat shorter overall — as floor area can be

more-easily accommodated in the building base.

Setback Requirements

The Commission believes that the proposed modifications to setback requirements are appropriate
and will offer greater opportunities for in an improved streetscape in front of new buildings. As
currently written, the specified minimum front and rear setbacks are inadvertently working in
concert to force many residential buildings to be built directly at the property line to avoid one
setback, when a ground-level setback with planting would be more appropriate and in keeping
with a building’s context. These requirements also make buildings less efficient and more costly
to construct. To address this situation, the proposal removes the rear yard setback requirement and
allows the front setback to be reduced by one foot for every foot that the building is set back from
the property line. The Commission agrees that the required rear yard would continue to ensure
adequate light and air to rear-facing portions of buildings, and the requirement that a minimum

setback of five feet be provided from the front street wall would maintain design articulation.

Building Envelopes and Number of Stories

Beyond the specific changes to improve building quality described above, there are a series of
more limited changes to the regulations that define the overall shape of contextual buildings. These
include changes to the maximum permitted base heights, number of stories, heights in R9 and R10
contextual districts, and regulations affecting specific limited areas of the city. The Commission

believes these various changes are appropriate, as modified herein.
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The changes to the maximum permitted base heights in various zoning districts are intended to
improve the overall streetscape, as the current regulations make it difficult to accommodate an
active ground floor. As described above, the Commission agrees that this issue should be addressed
to allow for better buildings with ground floors that contribute to their neighborhoods. While most
comments during the public review process were focused on the changes to the maximum building
height, the Commission did receive some comments about these changes. However, the
Commission believes that these changes are appropriate and necessary to accommodate better
buildings with improved ground floors.

The Commission is pleased that the proposal includes new limits on the maximum number of
stories that can be included in contextual buildings. Adding this provision helps ensure that
buildings cannot use the additional flexibility created through other aspects of the proposal to pack
additional floors into the building envelope through lowered ceiling heights. The Commission
notes the positive reception this aspect of the proposal received. However, there are numerous
discretionary provisions in the Zoning Resolution through which the maximum height of buildings
can be increased, such as through the FRESH authorization (Section 63-22). The Commission
therefore modifies the proposal to clarify that these new maximum story limits can also be

modified through discretionary actions in the Zoning Resolution.

In the highest density contextual districts, the Commission understands it is difficult for new
buildings to fit their full permitted floor area in a well-designed building and that the current
regulations often result in buildings with flat, dull facades and deep floor plates. The proposal
increases the maximum building heights in these districts by an additional 5 to 10 feet, as necessary
to accommodate a comparable level of design flexibility as compared to other lower-density
districts. The Commission heard concerns about allowing height increases in these contextual
districts greater than five feet for buildings that do not provide affordable housing. While the
Commission acknowledges there is a trade-off here, it notes that these high-density districts
account for less than five percent of contextually zoned areas, that buildings in these districts are

much taller and that the additional height, as a percentage of overall height, is in keeping or even
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lower than those the proposal includes for medium-density districts, and so retains this element of

the proposal.

The Commission is also pleased that the proposal addresses the misalignments that exist between
the required building envelope in contextual districts and the optional Quality Housing building
envelope in non-contextual districts. These misalignments, which include lower maximum heights
in some non-contextual districts than their comparable contextual versions, tend to make the
utilization of the Quality Housing option more difficult and therefore less likely to be utilized than
the original 1961 zoning “height factor” option that allows taller buildings set back from the street.
The Commission believes that this change will put the Quality Housing option on a more equal
footing in these zoning districts. In addition, in some non-contextual districts, the use of the Quality
Housing option was prohibited in portions of certain non-contextual “study areas” by the 1987
Quality Housing text amendment until the program could be better evaluated. Many of these areas
have been rezoned since then, and the Commission agrees that it is appropriate to remove the

residual restrictions, which have minimal practical effect.

The Commission agrees that it is appropriate to adjust the building envelopes that exist in some
special districts which mimic or specifically reference the controls of the comparable contextual
zoning district. These areas face the same challenges in constructing high-quality buildings as
comparable contextual districts, so the same provisions that address these issues should be made

available to them.

Unit Size and Configuration

The Commission believes that the limited changes to regulations affecting the interior
configuration of buildings are appropriate. The proposal modifies the required minimum average
unit size in high-density districts to what is already required for medium-density districts, and also
removes the secondary minimum unit size requirement (400 square feet) in Quality Housing
buildings. The Commission agrees that that there is no rationale to require larger unit sizes in high-
density districts than in medium-density districts, and that this change would allow buildings in

these districts greater flexibility in arranging and designing the sizes of dwelling units.
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Additionally, the Commission agrees the minimum unit size requirement unnecessarily restricts
the ability to provide some smaller units in a building while balancing them out with larger units,
to better serve a more varied population. The Commission heard some comments that this change
would lead to residential buildings for a general population fully made up of micro-units. This is
not correct. The Building Code, Housing Maintenance Code, Multiple Dwelling Law and other
regulations would effectively limit the minimum size of any unit, and the required minimum
average unit sizes would continue to limit the total number of units that can be provided in a
building, ensuring such a situation could not occur. The proposal also includes appropriate changes
to some zoning regulations affecting windows that are outdated and not reflective of modern

energy-efficiency and noise-attenuation requirements.

Irreqular Site Conditions

The Commission believes that the changes to address varied irregular site conditions in the city’s
R6 through R10 districts are appropriate, as modified herein. The Commission understands that
many current regulations were designed with regular site conditions in mind and resultant
buildings on irregular lots (from irregular topography, street grids, lot depths or some pre-existing
lot configuration) are often forced into unnecessarily difficult situations to comply with the bulk
regulations. These conflicts often lead to buildings that are built directly on the property line with
little room for design articulation. The proposed modifications to zoning regulations would better
address a variety of these conditions including shallow, sloping or acutely angled lots, as well as
those with multiple buildings on the same lot. The Commission notes that these changes generated
few concerns during the public review process and design professionals at the public hearing stated

they would improve design opportunities on these challenged sites.

More particularly, the proposal would allow a wider range of shallow sites to utilize provisions
that allow required yard and coverage dimensions to be adjusted in proportion to a site’s depth,
beginning for lots that are 95 feet deep. The Commission heard some testimony that suggested this
flexibility should be limited to lots that are 80 feet deep or less, but does not agree. While lots in
Manhattan are typically 100 feet deep, lots in other parts of the city are typically slightly shallower,

usually around 90 or 95 feet. In these instances, the current yard regulations tend to force new

88 N 160049 ZRY



buildings directly onto the front property line in order to build an efficient building floor plate
while providing the required 30-foot rear yard. The modest reduction of this required yard afforded
by the proposal (six inches for every foot the lot depth is less than 95 feet), would allow these
buildings to set away from the property line and better address the sidewalk. Limiting this
provision to only very-shallow lots would continue to make it difficult for a great percentage of
slightly-shallow lots to balance efficiency and a quality relationship to the street. Additionally, the
Commission believes the modifications for acutely angled and sloping sites that would also offer
limited additional flexibility to address these specific conditions are appropriate.

The Commission heard some concerns about the proposed adjustments to the regulations for sites
with multiple buildings and their effects on large tower-in-the-park sites in the city. Some
commenters have mischaracterized the current regulations, assuming that they require a 60-foot
buffer around all buildings. In fact, new buildings are already permitted to abut existing buildings,
and are permitted separations of between 40 and 60 feet under a height of 120 feet, depending on
whether one or both of the facing walls have legally required windows. In addition, such sites are
regulated through existing lot coverage requirements that limit the amount of new development
that can occur on these large sites. The Commission believes that this change, which aligns the
distance between building requirements with the State Multiple Dwelling Law, would make it

easier to construct new, efficient buildings on smaller lots, often with limited irregularities.

The proposal includes a new BSA special permit for contextual buildings on irregular sites to
address more unusual site conditions that cannot be addressed through as-of-right zoning
regulations. This permit would allow modifications, subject to findings that include consideration
of light and air and the effect on surrounding properties, to contextual lot coverage, street wall
location, and certain other bulk regulations to address site-specific conditions that cannot be
anticipated through a citywide regulation. In addition, buildings with more than 50 percent of their
residential floor area devoted to affordable housing would be permitted additional flexibility to
further address such site conditions. The Commission believes that the creation of this special
permit is appropriate. While some comments suggested such a provision was unnecessary because

the variance procedure already provides an avenue for relief, the Commission notes important
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differences between the conditions required to provide relief and the types of relief available.
Variance applications are required to demonstrate uniqueness and financial hardship. There are
many irregular lot conditions where uniqueness may not be possible to demonstrate, such as where
a street cuts through a grid of blocks at odd angles. In this condition, all the lots along the street
may face an irregular lot condition, but none may be unique. Also, buildings that include a large
percentage of affordable housing typically receive public subsidy and so the financial hardship
standard may or may not be met. In addition, the relief available under the proposed special permit
is limited to certain bulk provisions, and does not include the latitude to modify permitted floor
area in the manner that a variance may. However, while the text as referred required the Board to
consider whether the relief had an adverse effect on the “surrounding buildings”, the Commission
believes it more appropriate for the BSA to consider the broader “surrounding area” when
evaluating a modification, and has amended the proposal to incorporate this language.

Other Changes

Lastly, the Commission notes that the proposal includes a series of modifications to the language
and organization of the Zoning Resolution to make its provisions clearer to the reader. These
changes include removing obsolete terms and the re-organization of the various bulk regulations
for residential buildings. The Commission believes these changes are appropriate. In addition to
the various modifications made by the Commission described above, the Commission also
modifies a number of sections in the proposed text amendment to correct cross-references,

grammar, and improve paragraph structure and overall clarity of the regulations.

Conclusion

The Commission has carefully considered the recommendations and comments received during
the public review of the application for the zoning text amendment (N 160049 ZRY), and believes
that the proposed zoning text, as modified, is appropriate. The proposal, as modified, effectively
balances the required trade-offs and will support the creation of new affordable housing and senior

care facilities, help deploy public resources devoted to affordable housing more efficiently, and to
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encourage better residential buildings that are more in keeping with their surroundings and which

help enliven the pedestrian environment.

RESOLUTION

RESOLVED, that having considered the Final Environmental Impact Statement (FEIS), for which
a Notice of Completion was issued on January 22, 2016, with respect to this application (CEQR
No. 15DCP104Y), and the Technical Memorandum, dated February 3, 2016, (the “Technical
Memorandum 0017), the City Planning Commission finds that the requirements of the New York

State Environmental Quality Review Act and Regulations have been met and that:

1. Consistent with social, economic and other essential considerations from among the
reasonable alternatives available, the Modified Text Amendment Alternative as analyzed
in Chapter 22, “Alternatives” of the FEIS and in the Technical Memorandum, is one which

avoids or minimizes adverse environmental impacts to the maximum extent practicable;

The report of the City Planning Commission, together with the FEIS and the Technical
Memorandum, constitutes the written statement of facts, and of social, economic and other factors
and standards, that form the basis of the decision, pursuant to Section 617.11(d) of the SEQRA

regulations; and be it further

RESOLVED, that the City Planning Commission, in its capacity as the City Coastal
Commission, has reviewed the waterfront aspects of this application and finds that the proposed

action is consistent with WRP policies; and be it further
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RESOLVED, by the City Planning Commission, pursuant to Section 200 of the New York City
Charter, that based on the environmental determination, and the consideration described in this
report, the Zoning Resolution of the City of New York, effective as of December 15, 1961, and as

subsequently amended, is further amended as follows:
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Zoning for Quality and Affordability
Text Amendment

CPC Modifications

February 4, 2016

Matter in underline is new, to be added;

Matter in strikeout is to be deleted;

Matter within # # is defined in Section 12-10;

* *  *indicates where unchanged text appears in the Zoning Resolution

Article I - General Provisions

Chapter 1
Title, Establishment of Controls and Interpretation of Regulations

* * *

11-00
TITLE

11-01
Long Title

A Resolution regulating the height and bulk of buildings and other structures, regulating and determining
the area of yards, courts and other open spaces, and the density of population, and regulating and
restricting the location of trades and industries and the location of buildings designed for specific uses
within the City of New York, and for such purposes dividing the City into districts.

11-02
Short Title

This Resolution shall be known and may be cited as the Zoning Resolution of the City of New York.

* * *

11-20
INTERPRETATION OF PROVISIONS



11-23

Demolition and Replacement

The alteration of an existing #building# resulting in both the removal of more than 75 percent of the
#floor area# and more than 25 percent of the perimeter walls of such existing #building#, and the
replacement of any amount of #floor area#, shall be considered a #development# for the purposes of the
following provisions. The provisions of this Section shall apply notwithstanding the provisions of Article
V (Non-Conforming Uses and Non-Complying Buildings). However, these provisions shall not apply
where the #building# to be replaced is a #single-# or #two-family residence# utilizing the provisions of

Article V.

Section 23-03

Section 23-04

Section 33-03

Section 37-35

Section 37-40

Section 81-42

Section 81-46

Section 81-72

Section 82-12

Section 82-23

Section 91-12

Section 91-41

Section 91-43

Section 93-14

Section 93-65

Section 93-66

(Street Tree Planting in Residence Districts)
(Planting Strips in Residence Districts)
(Street Tree Planting in Commercial Districts)

(Parking Wrap and Screening Requirements RetaH-Centinuity)

(OFF-STREET RELOCATION OR RENOVATION OF A SUBWAY STAIR)
(Retail Continuity along Designated Streets)

(Off-Street Relocation or Renovation of a Subway Stair)
(Use Regulations Modified)

(Mandatory Off-Street Relocation of a Subway Stair)
(Street Wall Transparency)

(Uses on Designated Retail Streets)

(Regulations for Designated Retail Streets)

(Off-Street Relocation or Renovation of a Subway Stair)
(Ground Floor Level Requirements)

(Transit Facilities)

(Open Area Requirements in the Large-Scale Plan Subdistrict A)



Section 93-70

Section 95-03

Section 95-04

Section 95-08

Section 97-12

Section 97-22

Section 97-23

Section 98-14

Section 98-53

Section 98-54

Section 98-60

Section 101-11

Section 101-12

Section 101-43

Section 108-30

Section 109-132

Section 109-21

Section 109-33

Section 115-14

Section 116-12

Section 116-13

Section 117-31

(PUBLIC ACCESS REQUIREMENTS FOR SPECIAL SITES)
(Transit Easement)

(Certification of Transit Easement Volume)

(Special Use Regulations)

(Arts and Entertainment Use Requirement)

(Uses Not Permitted on the Ground Floor of Buildings)
(Transparency Requirements)

(Ground Floor Use and Transparency Requirements on Tenth Avenue)
(Required Open Areas on the East Side of the High Line)
(Transparency Requirements on the East Side of the High Line)
(SPECIAL ACCESS REGULATIONS FOR CERTAIN ZONING LOTS)
(Special Ground Floor Use Regulations)

(Transparency Requirements)

(Off-street Relocation or Renovation of a Subway Stair)
(MODIFICATION OF STREET TREE REQUIREMENTS)
(Treatment of the ground level wall)

(Use Regulations)

(Special Front Wall Regulations)

(Transparency Requirement in C4-5X and C6 Districts)
(Mandatory Ground Floor Use and Frontage Requirements)
(Transparency Requirements)

(Special Use Regulations)



Section 117-42 (Special Bulk and Use Regulations in the Court Square Subdistrict)

Section 117-44 (Mandatory Subway Improvements)
Section 117-45 (Developer's Notice)
Section 117-513 (Transparency requirement)

Section 117-553 (Mandatory sidewalk widening) and-greund-flooruses)-paragraph-{b)

Section 118-40 (ENTRANCE AND STREET WALL TRANSPARENCY REQUIREMENTS)

Section $18-60118-50 (OFF-STREET RELOCATION OF A SUBWAY STAIR WITHIN THE
SPECIAL UNION SQUARE DISTRICT)

Section 119-112 (Tier I tree planting requirements)

Section 119-216 (Tier Il tree planting requirements)

Section 122-50 (SPECIAL PROVISIONS FOR PLANTING STRIPS)

Section 124-30 (MANDATORY IMPROVEMENTYS)

Section 124-40 (PUBLICLY ACCESSIBLE OPEN SPACE REQUIREMENTS)
Section 126-21 (Street Tree Planting)



Article | - General Provisions

Chapter 2
Construction of Language and Definitions

12-10
DEFINITIONS

Words in the text or tables of this Resolution which are #italicized# shall be interpreted in accordance
with the provisions set forth in this Section.

Adult physical culture establishments

An “adult physical culture establishment,” is any establishment, club or business by whatever name
designated which offers or advertises or is equipped or arranged so as to provide as part of its services,
massages, body rubs, alcohol rubs, baths or other similar treatment, by members of the opposite sex,
except for activities which are excluded below or defined under #physical culture or health
establishment# in Section 12-10 and which are, therefore, not included within the definition of an #adult
physical culture establishment#:

@ treatment by a licensed physician, a licensed chiropractor, a licensed osteopath, a New York
licensed masseur or masseuse, a licensed practical nurse or a registered professional nurse;

2 electrolysis treatment by a licensed operator of electrolysis equipment;

3 hospitals, nursing-hemes #long-term care facilities#, or ambulatory diagnostic or treatment health
care facilities listed in Use Group 4;

(@) barbershops or beauty parlors which offer massage to the scalp, the face, the neck or shoulders
only; and

(5) athletic facilities of an educational institution including an alumni club, or of a philanthropic or
charitable institution.

Affordable independent residence for seniors

An “affordable independent residence for seniors” is a #building# or portion thereof, containing
#residences#, in which at least 90 percent of the #dwelling units# allocated to “affordable independent




residence for seniors” are each occupied by at least one person who is 62 years of age or over; where,
except for a #super’s unit#, all of the #dwelling units# allocated to “affordable independent residence for
seniors” are #income-restricted housing units# used for class A occupancy as defined in the New York
State Multiple Dwelling Law. For the purposes of this definition, #super’s unit#, shall be as defined in
Section 23-911 (General definitions).

An #affordable independent residence for seniors# may consist of one or more #buildings# on the same or
contiguous #zoning lots#, or on lots which would be contiguous but for their separation by a #street#, and
shall contain related #accessory# social and welfare facilities primarily for #residents#, such as cafeterias
or dining halls, community rooms, workshops and other essential service facilities, which may also be
made available to the community. Floor space in an amount not less than four percent of the total #floor
area# of such #affordable independent residence for seniors# shall be allocated to such #accessory#
facilities. Such floor space may occupy #floor area# or #cellar# space, and may include indoor recreation
space provided in accordance with Section 28-21 (Required Recreation Space) for #Quality Housing
buildings#. In no event shall the floor space occupied by lobbies, passageways, storage space or other
spaces normally provided in #residential buildings# be attributed to the #floor area# of the #accessory#
social and welfare facilities.

An #affordable independent residence for seniors# shall also include a #building used, #enlarged# or
#developed# prior to [date of adoption] as a “non-profit residence for the elderly”.

Base plane

The “base plane” is a plane from which the height of a #building or other structure# is measured as
specified in certain Sections. For #buildings#, portions of #buildings# with #street walls# at least 15 feet
in width, or #building segments# within 100 feet of a #street line#, the level of the #base plane# is any
level between #curb level# and #street wall line level#. Beyond 100 feet of a #street line#, the level of the
#base plane# is the average elevation of the final grade adjoining the #building# or #building segment#,
determined in the manner prescribed by the Building Code of the City of New York for adjoining grade
elevation. In either case, in the #flood zone#, either the #base flood elevation# may be the level of the
#base plane# or #building# height may be measured from the #flood-resistant construction elevation#, as
provided in Article VI, Chapter 4. For the purposes of this definition, #abutting buildings# on a single
#zoning lot# may be considered a single #building#. In addition, the following regulations shall apply:

@ Within 100 feet of a #street line#:
(1) The level of the #base plane# for a #building# or #building segment# without a #street

wall# shall be determined by the average elevation of the final grade adjoining such
#building# or #building segment#.



(@) As an option, on sites which slope from the #street wall line level# to the #rear wall line
level# by at least ten five percent to the horizontal, the level of the #base plane# may
extend in a sloping plane from such #street wall line level# to such #rear wall line level#.
When a sloping #base plane# is thus established, the average elevation of the final grade
at the #rear wall line# shall not be lower than the #rear wall line level#.

Floor area

“Floor area” is the sum of the gross areas of the several floors of a #building# or #buildings#, measured
from the exterior faces of exterior walls or from the center lines of walls separating two #buildings#. In
particular, #floor area# includes:

(a)

()

(n)

#basement# space, except as specifically excluded in this definition;

floor space in open or roofed terraces; bridges, breeze ways or porches, if more than 50 percent of
the perimeter of such terraee; bridge, breeze way; or porch is enclosed, and provided that a
parapet not higher than 3 feet, 8 inches, or a railing not less than 50 percent open and not higher
than 4 feet, 6 inches, shall not constitute an enclosure;

floor space in exterior balconies or in open or roofed terraces if more than 67 percent of the
perimeter of such balcony or terrace is enclosed and provided that a parapet not higher than 3
feet, 8 inches, or a railing not less than 50 percent open and not higher than 4 feet, 6 inches, shall
not constitute an enclosure. For the purposes of such calculation, exterior #building# walls on
adjoining #zoning lots# #abutting# an open or roofed terrace shall not constitute an enclosure. A
sun control device that is accessible for purposes other than for maintenance shall be considered a
balcony; and

However, the #floor area# of a #building# shall not include:

)

(%)

#cellar# space, except where such space is used for dwelling purposes. #Cellar# space used for
retailing shall be included for the purpose of calculating requirements for #accessory# off-street
parking spaces, #accessory# bicycle parking spaces and #accessory# off-street loading berths;

floor space in open or roofed terraces-bridges, breeze ways or porches, provided that not more



than 50 percent of the perimeter of such terrace-bridge, breeze way; or porch is enclosed, and
provided that a parapet not higher than 3 feet, 8 inches, or a railing not less than 50 percent open
and not higher than 4 feet, 6 inches, shall not constitute an enclosure;

* * *

(10)  floor space in exterior balconies or in open or roofed terraces provided that not more than 67
percent of the perimeter of such balcony or terrace is enclosed and provided that a parapet not
higher than 3 feet, 8 inches, or a railing not less than 50 percent open and not higher than 4 feet, 6
inches, shall not constitute an enclosure. For the purposes of such calculation, exterior #building#
walls on adjoining #zoning lots# #abutting# an open or roofed terrace shall not constitute an
enclosure. A sun control device that is accessible for purposes other than for maintenance shall be
considered a balcony;

Height factor

The “height factor” of a #zoning lot# is equal to the total #floor area# of a #building# divided by its #lot
coverage#. If two or more #buildings# are located on the same #zoning lot#, the #height factor# is the
sum of their #floor areas# divided by the sum of their #lot coverages#. The#height-factor#-is-thus-equal

For example, a #zoning lot# with a #residential building# containing 60,000 square feet of #floor area#
and a #lot coverage# of 5,000 square feet has a #height factor# of 12, and a #zoning lot# with two
#residential buildings# containing a total of 80,000 square feet of #floor area# and 10,000 square feet of
total #lot coverage# has a #height factor# of 8.

In computing a #height factor#, a fraction of one-half or more may be considered a whole number, and
smaller fractions shall be disregarded.

Income-restricted housing unit

An “income-restricted housing unit” is a #dwelling unit# that complies with the definition of #affordable
housing unit# set forth in Section 23-911 (General definitions), or any other #dwelling unit# with a
legally binding restriction on household income at or below 80 percent of the #income index#, as
prescribed by a City, State, or Federal agency, law, or regulation, for a period of not less than 30 years.
For the purposes of this definition, #income index# shall be as defined in Section 23-911 (General

definitions).




Any #dwelling unit# for which the applicable number of required #accessory# off-street parking spaces
was established pursuant to the provisions of Section 25-25 (Modification of Requirements for Public,
Publicly-Assisted and Government Assisted Housing or for Non-profit Residences for the Elderly) as
such Section existed between December 15, 1961 and [date of adoption] shall be considered an #income-
restricted housing unit#. In addition, #dwelling units# in public housing developments owned by the New
York City Housing Authority for which the applicable number of required #accessory# off-street parking
spaces was established pursuant to the zoning regulations in effect between July 20, 1950 and December
15, 1961 shall be considered #income-restricted housing units#.

Long-term care facility

A “long-term care facility” is a #community facility use# that has secured appropriate certificate of
authority or licensure by the New York State Department of Health and shall include:

(a) nursing homes or assisted living facilities as defined in the New York State Public Health Law:;
and

(b) continuing care retirement communities, consisting of independent living #dwelling units# in
addition to nursing home beds and assisted living facilities as defined in the Public Health Law.
Such continuing care retirement communities may be located in one or more #buildings# on the
same or contiguous #zoning lots#, or on lots which would be contiguous but for their separation
by a #street#. All such continuing care retirement communities shall:

(€] offer a life care contract that includes unlimited long-term care services along with
housing for independent living and #residential# services and amenities; and

(2) include fewer independent living #dwelling units# than the combined number of assisted
living #dwelling units# or #rooming units# and nursing home beds on such same or
contiguous #zoning lots#, or on lots which would be contiguous but for their separation
by a #street#. For the purposes of this calculation, the number of such assisted living
#dwelling units# or #rooming units# shall be the number of such units in the State-
licensed assisted living facilities or assisted living #residences#; and the number of such
nursing home beds shall be the number of authorized State-licensed nursing home beds,
as applicable. For the purposes of this definition, the term #rooming units# shall be as
defined in the New York City Housing Maintenance Code.

If a continuing care retirement community does not comply with conditions (1) and (2) above, the
independent living #dwelling units# shall be considered a #residential use#.

Lot coverage



“Lot coverage” is that portion of a #zoning lot# which, when viewed directly from above, would be
covered by a #building# or any part of a #building#. However, for purposes of computing a #height
factor#, any portion of such #building# covered by a roof which qualifies as #open space#, or any terrace,
balcony, breeze way, or porch or portion thereof not included in the #floor area# of a #building#, shall not
be included in #lot coverage#.

For example, a #zoning lot# of 20,000 square feet consists of one portion, 100 feet by 100 feet, as a
#corner lot# portion, and another portion, 100 feet by 100 feet, as an #interior lot# portion. In a district
that allows 70 percent coverage of the #interior lot# portion, that portion can have a #lot coverage# of
7,000 square feet, while the #corner lot# portion which is allowed 100 80 percent coverage can have a
#lot coverage# of 10,000 8,000 square feet.

When a #height factor# is not computed for a #residential bqumg# or #residential# portlon of a
#building#,
eeunwt.ed—as—#let—eevemge#—bu{—eﬂsrepobstructlons permltted pursuant to Sectlon 23-44 (Permltted

Obstructions in Required Yards or Rear Yard Equivalents) shall not be included in #lot coverage#, except
that the portion of any balcony which does not project from the face of the #building# shall be counted as

#lot coverage#.




Predominantly built-up area

A “predominantly built-up area” is a #block# entirely within R4 or R5 Districts, including a #Commercial
District# mapped within such #Residential Districts#, having a maximum area of four acres with
#buildings# on #zoning lots# comprising 50 percent or more of the area of the #block#. However, a
#predominantly built-up area# shall not include a #block# which is located partly in a R4A, R4-1, R4B,
R5B or R5D District.

All such #buildings# shall have certificates of occupancy or other evidence acceptable to the
Commissioner of Buildings issued not less than three years prior to the date of application for a building
permit. Special optional regulations applying only to #zoning lots# of not more than 1.5 acres in a
#predominantly built-up area# are set forth in the following Sections:

Section 23-143

Section 23-22 Reguired-Lot-Area-per-BweHing-Unit-Lo
Roeom Maximum Number of Dwelling Units)

Section 23-44 (Permitted Obstructions in Required Yards or Rear Yard Equivalents)

Section 23-631 (Height-and-sethack-in-R1-R2-R3,-R4-and-R5-Districts General provisions)




Section 25-22 (Requirements Where Individual Parking Facilities are Are Provided)
Section 25-23 (Requirements Where Group Parking Facilities are Are Required)

The regulations applicable to a #predominantly built-up area# shall not apply to any #zoning lot#
occupied as of October 21, 1987, by a #single-# or #two-family detached# or #semi-detached residence#
where 75 percent or more of the aggregate length of the #block# fronts in #residential use#, on both sides
of the #street# facing each other, are occupied by such #residences# as of October 21, 1987. However, the
regulations applicable to a #predominantly built-up area# may apply to such #zoning lots# where 75
percent or more of the aggregate length of the #block# fronts facing each other, on both sides of the
#street#, is comprised of #zoning lots# occupied as of October 21, 1987, by #commercial# or
#manufacturing uses#.

Furthermore, the regulations applicable to a #predominantly built-up area# shall continue to apply in the
#Special Coney Island Mixed Use District# and the #Special Ocean Parkway District#, and in areas

subject to the provisions of paragraph (d) of Section 23-16 23-146-(Optional-provisionsfor-certain-R5-and
R6-Districtsin-Brooklyn Special Floor Area and Lot Coverage Provisions for Certain Areas).

* * *

Quality Housing building

A “Quality Housing building” is a #building#, #developed#, #enlarged#, #extended# or #converted#,
pursuant to the Quality Housing Program. The Quality Housing Program consists of specific #bulk#
requirements set forth for #Quality Housing buildings# in Article 11, Chapter 3 and Article 111, Chapter 5.
Where a #building# adheres to such #bulk# requirements, which, depending on the requirements for the
zoning district, may be required or may be an option, additional standards and requirements, as set forth
in Article Il, Chapter 8, apply in conjunction with such #bulk# provisions for #Quality Housing

buildings#.

Residence, or residential

A “residence” is one or more #dwelling units# or #rooming units#, including common spaces such as
hallways, lobbies, stairways, laundry facilities, recreation areas or storage areas. A #residence# may, for
example, consist of one-family or two-family houses, multiple dwellings, boarding or rooming houses, or
#apartment hotels#. However, #residences# do not include:

@) such transient accommodations as #transient hotels#, #motels# or #tourist cabins#, or #trailer
camps#;

(b) #non-profit hospital staff dwellings#; or

(©) student dormitories, fraternity or sorority student houses, monasteries or convents, sanitaritms;



nursing-hemes #long-term care facilities#, or other living or sleeping accommodations in
#community facility buildings# or portions of #buildings# used for #community facility uses#.

“Residential” means pertaining to a #residence#.

Transit Zone

The “Transit Zone” is the area within the boundaries shown in Appendix | where special parking
provisions apply.




Article | - General Provisions

Chapter 3
Comprehensive Off-Street Parking and Loading Regulations in the Manhattan Core

13-00
GENERAL PURPOSES

The provisions of this Chapter establish comprehensive regulations for off-street parking in the
#Manhattan Core#, as defined in Section 12-10.

These regulations reflect best practices to address sustainability goals, while accommodating the parking
needs of residents and businesses in a balanced manner.

13-20
SPECIAL RULES FOR MANHATTAN CORE PARKING FACILITIES

All #accessory# off-street parking facilities, automobile rental establishments, and #public parking lots
developed#, #enlarged# or #extended# in the #Manhattan Core# after May 8, 2013, shall comply with the
applicable provisions of this Section, inclusive.

* * *

13-22
Applicability of Enclosure and Screening Requirements

(@) Screening

In addition to the screening provisions of paragraph (a)(1) of Section 13-221 (Enclosure and
screening requirements), the ground floor #use# provisions of the following Sections shall apply:

(D) Sections 32-431 (Ground floor use in C1-8A, C1-9A, C2-7A, C2-8A, C4-6A and C4-7A
Districts) and 32-432 (Ground floor use in Community Board 7, Borough of Manhattan);

2 Section-37-35-(Retail-Continuity) Section 32-435 (Ground floor use in High Density

Commercial Districts);

(b) Transparency



13-221

The transparency provisions of paragraph (a)(2) of Section 13-221 shall not apply to portions of
ground floor level #street walls# that are subject to the following Sections:

Q) Section 32-435 (Ground floor use in High Density Commercial Districts) 37-37{Street
- Asticulation):

Enclosure and screening requirements

(a)

#Accessory# off-street parking facilities

All #accessory# off-street parking spaces shall be located within a #completely enclosed
building#, with the exception of parking spaces #accessory# to a hospital, as listed in Use Group
4, and as provided in Section 13-45 (Special Permits for Additional Parking Spaces). In addition,
such parking facilities shall comply with the following provisions:

@ Screening

Any portion of an #accessory# off-street parking facility-execeptforentrances-and-exits;

that is located above #curb level# shall comply with the applicable parking wrap and

screening DI’OVISIOHS set forth in Sectlon 37- 35 be—leea%ed—bemﬂd-pem{ted

2 Transparency

Portions of ground floor #commercial# and #community facility uses# screening the

parking facility in accordance with the provisions of paragraph (a) {&)}-efthis-Section of
Sectlon 37-35 shall be glazed W|th transparent materlals in accordance W|th Section 37-




However, for #buildings# where the #base flood elevation# is higher than the level of the
adjoining sidewalk, all such transparency requwements shall be measured from a-height
: # the level of the #flood-resistant

construction eIevatlon# as defined in Section 64-11, instead of from the level of the
adjoining sidewalk.




Article | - Residence District Regulations

Chapter 5
Residential Conversion within Existing Buildings

15-00

GENERAL PURPOSES

Special regulations for the conversion of non-residential floor area to residences have been established in

order to promote and protect public health, safety and general welfare. These goals include, among others,

the following specific purposes:

@) to permit owners to increase the return on their investment in appropriate existing buildings by
authorizing the conversion to residences without requiring such residences to conform to the
provisions of Article Il of this Resolution;

(b) to reduce the deleterious effects on commercial and manufacturing uses caused by the reduction
of land and floor area available to such uses permitted under the provisions of this Chapter by

providing relocation incentives for such uses;

) to protect important job-producing industries, particularly those with a unique social or economic
relationship to the surrounding community;

(d) to provide sufficient space for commercial and manufacturing activities which are an integral part
of New York City's economy;

(e) to provide for adequate returns to property owners by allowing more profitable residential use
with a limited mix of commercial and manufacturing uses;

()] to provide a new housing opportunity of a type and at a density appropriate to these Community
Districts;

(9) to ensure the provision of safe and sanitary housing units in converted buildings; and

(h) to ensure the provision of adequate amenities in conjunction with residential development.

15-01
Applicability

15-012



Applicability within C6-1G, C6-2G, M1-5A, M1-5B or M1-6D Districts

#Conversions# in #buildings#, or portions thereof, in C6-1G or C6-2G Districts shall be permitted only
by special permit pursuant to Section 74-782 (Residential conversion within C6-1G, C6-2G, C6-2M, C6-
4M, M1-5A, M1-5B, M1-5M and M1-6M Districts).

Except as specifically set forth in Sections 15-013 and 45-626 15-024, the provisions of this Chapter are
not applicable in M1-5A or M1-5B Districts.

* * *
15-02
General Provisions
15-021
Special use regulations
* * *

(c) In M1-5 and M1-6 Districts located within the rectangle formed by West 23rd Street, Fifth
Avenue, West 31st Street and Eighth Avenue, no new #dwelling units# shall be permitted.

* * *

All #dwelling units# permitted pursuant to this paragraph (c) shall be required to comply with the
requirements of Section 15-22 (Number of Permitted Dwelling Units) or Section 15-026 15-024
(Special bulk regulations for certain pre-existing dwelling units, joint living-work quarters for
artists and loft dwellings) where applicable, and with Section 15-23 (Light and Air Provisions).

* * *
() In C8 and M1 Districts, no new #dwelling units# are permitted. However, within such districts in
the following areas:
* * *

Such a determination of #residential# occupancy on June 4, 1981 shall be deemed to permit
#residential use# as-of-right for such #dwelling units#.




15-024 15-026

Special bulk regulations for certain pre-existing dwelling units, joint living-work quarters for
artists and loft dwellings

15-10
REGULATIONS GOVERNING RESIDENTIAL CONVERSIONS WITHIN EXISTING

BUILDINGS IN RESIDENTIAL AND COMMERCIAL DISTRICTS, EXCEPT C6-2M AND C6-
4M DISTRICTS

15-111
Number of permitted dwelling units

In addition, the following provisions shall apply:

* * *



The density provisions of this Section may be replaced by the regulations of Section 45-626 15-024 for
#dwelling units# that are registered Interim Multiple Dwellings or are covered by the New York City Loft
Board pursuant to Article 7C of the New York State Multiple Dwelling Law or that the Loft Board
determines were occupied for #residential use# on September 1, 1980.

* * *

15-20
REGULATIONS GOVERNING RESIDENTIAL CONVERSIONS WITHIN EXISTING
BUILDINGS IN C6-2M, C6-4M, M1-5M AND M1-6M DISTRICTS

@ The #lot area# requirements of the following Sections are hereby superseded and replaced with
the requirements of Sections 15-21 and 15-22 for the #conversion# of non-#residential floor area#
to #residences#:

Sections 23-20 (DENSITY REGULATIONS) through 23-26 (BENSIHY-REGULATONS)
(Special Provisions for Zoning Lots Divided by District Boundaries);

Section 24-20 (APPLICABILITY OF DENSITY REGULATIONS TO ZONING LOTS
CONTAINING BOTH RESIDENTIAL AND COMMUNITY FACILITY USES);

Section 35-40 (APPLICABILITY OF DENSITY REGULATIONS FO-MIXED BUILDINGS);
and

15-40
AUTHORIZATION

15-41
Enlargements of Converted Buildings

In all #Commercial# and #Residence Districts#, for #enlargements# of #buildings converted# to
#residences#, the City Planning Commission may authorize:

@) a waiver of the requirements of Section 15-12 (Open Space Equivalent) for the existing portion of
the #building# #converted# to #residences#; and

(b) the maximum #floor area ratio# permitted pursuant to Section 23-151 23-142 for the applicable
district without regard for #height factor# or #open space ratio# requirements.

* * *



15-60
REFERENCED COMMERCIAL AND MANUFACTURING USES

The following #uses# shall be applicable to Sections 15-021;-45-825, 15-212 and 73-53.
In Use Group 7B:



Article 11 - Residence District Regulations

Chapter 2
Use Regulations

22-10
USES PERMITTED AS-OF-RIGHT

22-12
Use Group 2

R3 R4 R5 R6 R7 R8 R9 R10
Use Group 2 consists of all other types of #residencest.

A. #Residential uses#

#Residences# of all kinds, including #apartment hotels# and #nren-prefitresidencesfor-the
elderly# #affordable independent residences for seniors#, except that:

@ in R3A, R3X, R4A and R5A Districts, #residential uses# shall be limited to #single-# or
#two-family detached residences# except that in R3A Districts single- or two-family
#zero lot line buildings# are also permitted,;

2 in R3-1 and R4-1 Districts, #residential uses# shall be limited to #single-# or #two-family
residences detached# or #semi-detached# except that in R4-1 Districts single- or two-

family #zero lot line buildings# are also permitted;

3) in R4B Districts, #residential uses# shall be limited to #single-# or #two-family
residences# in #detached#, #semi-detached#, #attached#, or #zero lot line buildings#.

#Residences# shall also include #rooming units# existing as of [date of adoption].

B. #Accessory uses#

22-13
Use Group 3

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10



Use Group 3 consists of community facilities that:

(1)

(2)

©)

may appropriately be located in #residential# areas to serve educational needs or to provide other
essential services for the residents; or

can perform their activities more effectively in a #residential# environment, unaffected by
objectionable influences from adjacent industrial or general service #uses#; and

do not create significant objectionable influences in #residential# areas.
#Community facilities#

Colleges or universities?, including professional schools but excluding business colleges or trade
schools

College or school student dormitories and fraternity or sorority student houses*

" |§ﬁ hichl fieat jl I

Libraries, museums or non-commercial art galleries

#Long-term care facilities#?

Monasteries, convents or novitiates, without restrictions as to use for living purposes or location
in relation to other #uses#

#Non-profit hospital staff dwellings# located on the same #zoning lot# as the non-profit or
voluntary hospital and related facilities or on a separate #zoning lot# that is immediately
contiguous thereto or would be contiguous but for its separation by a #street# or a #street#
intersection

Philanthropic or non-profit institutions with sleeping accommodations®*

Sanitariums?



#Schools#

B. #Accessory uses#

LS}

22-14

Not permitted in R1 or R2 Districts as-of-right

In R1 and R2 Districts, permitted only by special permit by the City Planning Commission
pursuant to Section 74-901 (Long-term care facilities in R1 and R2 Districts and certain
Commercial Districts)

The number of persons employed in central office functions shall not exceed 50, and the amount
of #floor area# used for such purposes shall not exceed 25 percent of the total #floor area#, or, in
R8, R9 or R10 Districts, 25,000 square feet, whichever is greater

* * *

Use Group 4

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

Use Group 4 consists primarily of community facilities that:

(1)

)

©)

may appropriately be located in #residential# areas to provide recreational, religious, health and
other essential services for the residents; or

can perform their activities more effectively in a #residential# environment, unaffected by
objectionable influences from adjacent medium and heavy industrial #uses#; and

do not create significant objectionable influences in #residential# areas.

Those open #uses# of land which are compatible with a #residential# environment are also included.

A. #Community facilities#



B. Open #uses#

Agricultural #uses#, including greenhouses, nurseries, or truck gardens, provided that no
offensive odors or dust are created, and that there is no sale of products not produced on the same

#zoning lot#
* * *
Railroad or transit rights-of-way?
* * *
3 Use of #railroad or transit air space# is subject to the provisions of Section 22-41 (Air Space over

a Railroad or Transit Rights-ef-\A/ay Right-of-way or Yard)

* * *

22-20
USES PERMITTED BY SPECIAL PERMIT

22-22
By the City Planning Commission

In the districts indicated, the following #uses# are permitted by special permit of the City Planning
Commission, in accordance with standards set forth in Article VI, Chapter 4, or as otherwise indicated in
this Section.

* * *
RIR2R3R4R5R6-RARERIRIO
Domicili facilitios for_adul

* * *
R1R2?

#Long-term care facilities#




22-40
SUPPLEMENTARY USE REGULATIONS




Article 11 - Residence District Regulations

Chapter 3
Residential Bulk Regulations in Residence Districts

23-00
APPLICABILITY AND GENERAL PURPOSES

23-01
Applicability of Fhis this Chapter

The #bulk# regulations of this Chapter apply to any #zoning lot# or portion of a #zoning lot# located in
any #ReS|dence District# which contalns any #bu#dmg—epeme#struetu#e#—e%her—man—a—#eemmum%y

, , , ##residential building or other
structure#, or to the #residential# portion of a #bundlnq or other structure# used for both #residential and
#community facility uses#. The #bulk# regulations of Article 11, Chapter 4, shall apply to a any #zoning
lot# or portion of a #zoning lot# containing a #community facility building# or to the #community
facility# portion of a #building# used for both #residential# and #community facility uses#, except as set
forth in Section 24-012 (Exceptions to the bulk provisions of this Chapter). In addition, the #bulk#
regulations of this Chapter, or of specified Sections thereof, also apply in other provisions of this
Resolution where they are incorporated by cross reference.

Existing #buildings or other structures# that do not comply with one or more of the applicable #bulk#
regulations are #non-complying buildings or other structures# and are subject to the regulations set forth
in Article V, Chapter 4.

Special regulations applying to #large-scale residential developments# or #residential uses# in #large-
scale community facility developments# are set forth in Article VII, Chapter 8.

Special regulations applying only in Special Purpose Districts are set forth in Articles VIII, IX, X, X1, XII
and XII1.

In Manhattan Community Districts 1, 2, 3, 4, 5 and 6, Brooklyn Community Districts 1, 2, 6 and 8, and
Queens Community Districts 1 and 2, the #conversion# of non-#residential floor area# to #residences# in
#buildings# erected prior to December 15, 1961 or January 1, 1977, as applicable, shall be subject to the
provisions of Article £ I, Chapter 5 (Residential Genversion Conversions within Existing Buildings),
unless such #conversions# meet the requirements for #residential developments# of Article Il (Residence
District Regulations).

Special regulations applying in the #waterfront area# are set forth in Article VI, Chapter 2.

Special regulations applying in the #flood zone# are set forth in Article VI, Chapter 4.



23-011
Quiality Housing Program

R5D R6A R6B R7A R7B R7D R7X R8A R8B R8X R9A RID R9X R10A R10X

(@) In R6A, R6B, R7A, R7B, R7D, R7X, R8A, R8B, R8X, R9A, RID, R9X, R10A or R10X
Districts, any #building or other structure# shall comply with the applicable-district #bulk#
regulations for #Quality Housing buildings# set forth in this Chapter and any #building#
containing #residences# shall also comply with the requirements of Article I, Chapter 8 (Quality
Housing Program). However, the provisions of Article 11, Chapter 8, shall not apply to #buildings
converted# pursuant to Article I, Chapter 5.

In R5D Districts, only certain requirements of Article 11, Chapter 8, shall apply as set forth in
Section 28-01 (Applicability of this Chapter).

R6 R7 R8 R9 R10

(b) In the districts indicated without a letter suffix, the #bulk# regulations applicable to #Quality
Housing buildings# may, as an alternative, be applied to #zoning lots# where #buildings# are
#developed# or #enlarged# pursuant to all of the requirements of the Quality Housing Program.
Such #buildings# may be subsequently #enlarged# only pursuant to the Quality Housing
Program. In these districts, the Quality Housing #bulk# regulations may apply to #developments#
or #enlargements# on #zoning lots# with existing #buildings# to remain, if:

(1) the existing #buildings# contain no #residences# and the entire #zoning lot# will comply
with the #floor area ratio# and density standards applicable to #Quality Housing
buildings#; or

2 the existing #buildings# contain #residences#, and:

(i) such #buildings# comply with the maximum base heights and maximum
#building# heights listed in the tables in Sections 23-662 23-633 er-35-24for the
applicable district, and the entire #zoning lot# will comply with the #floor area
ratio#; and #lot coverage# and-density-standards applicable to #Quality Housing
buildings#-; or

(ii) for #developments# or #enlargements# on #zoning lots# meeting the criteria set
forth in paragraph (a) of Section 23-664 (Modified height and setback requlations
for certain Inclusionary Housing buildings or affordable independent residences

for seniors):




a. the entire #zoning lot# will comply with the #floor area ratio# set forth in
Sections 23-154 (Inclusionary Housing) or 23-155 (Affordable
independent residences for seniors), as applicable;

b. the entire #zoning lot# will comply with the #lot coverage# regulations
for the applicable zoning district set forth in Section 23-153 (For Quality
Housing buildings); and either:

[ the entire #zoning lot# will comply with the height and setback
requirements of the applicable zoning district set forth in paragraph (b)
of Section 23-664; or

d. in R6 through R8 Districts, where the #zoning lot# is located within 150

feet of the types of transportation infrastructure listed in paragraphs
(c)(1) through (c)(4) of Section 23-664, the entire #zoning lot# will
comply with the height and setback requirements of the applicable
zoning district set forth in paragraph (c) of Section 23-664. Such 150-
foot measurement shall be measured perpendicular to the edge of such
infrastructure.

All #Quality Housing buildings# shall also comply with additional provisions set
forth in Article Il, Chapter 8.

R6 R7 R8 R9 R10

(©)

In the districts indicated without a letter suffix, the optional Quality Housing #bulk# regulations
permitted as an alternative pursuant to paragraph (b) of this Section, shall not apply to:

@ Acrticle VII, Chapter 8 (Large Scale Residential Developments);

2 Special Purpose Districts.-except-the-following:

However, such optional Quality Housing #bulk# regulations are permitted as an
alternative to apply in the following Special Purpose Districts:

#Special 125th Street District#;

#Special Tribeca Mixed Use District#;.







R6 R7 R§ R9 R10

(d) In the districts indicated, for #Quality Housing buildings#, the applicable #bulk# regulations of
this Chapter may be modified for #zoning lots# with irregular site conditions or site planning
constraints by special permit of the Board of Standards and Appeals, pursuant to Section 73-623
(Bulk modifications for Quality Housing buildings on irregular sites).

R6 R7 R8 R9 R10

(e) In the districts indicated, where a Special Purpose District modifies the #bulk# regulations for
#Quality Housing buildings# set forth in this Chapter, the additional provisions for #Quality
Housing buildings# set forth in Article Il, Chapter 8 shall continue to apply. In addition, where
any Special Purpose District that requires elements of Article Il, Chapter 8 to apply to non-
#Quality Housing buildings#, all associated #floor area# exemptions shall apply.

23-012
Lower density growth management areas

For areas designated as #lower density growth management areas# pursuant to Section 12-10
(DEFINITIONS), the underlying district regulations shall apply. Such regulations are superseded or
supplemented as set forth in the following Sections:

Section 11-45 (Authorizations or Permits in Lower Density Growth
Management Areas)
* * *
Section 23-14 23-141 (Open-space-and-floorarearegulationsin-R1L-R2, R3, Rior RS

Distriets Open Space and Floor Area Requlations in R1 through
R5 Districts)

Section 23-32 (Minimum Lot Area or Lot Width for Residences)
* * *
Section 23-462 (Side yards for all other residential buildings_containing

residences)



Section 23-532 (Required rear yard equivalents)

Section 23-63% (Height and setback Setback Requirements in R1 through
Through-R2-R3-R4-and R5 Districts)

* * *

23-10
OPEN SPACE AND FLOOR AREA REGULATIONS
R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

In all districts, as indicated, the #open space# and #floor area# provisions for a #building or other
structure# shall be as set forth in this Section, inclusive.

The requlations for permitted obstructions in required #open spacet in all districts are set forth in Section
23-12. The requlations for balconies in all districts are set forth in Section 23-13.

#0pen space# and #floor area# requlations applicable to R1 through R5 Districts are set forth in Section
23-14. #Open spacet# and #floor area# requlations applicable to R6 through R10 Districts are set forth in
Section 23-15.

Special #open space# and #floor area# provisions are set forth in Sections 23-16 (Special Floor Area and
Lot Coverage Provisions for Certain Areas) for tower-on-a-base #buildings# in R9 Districts, as well as for
certain areas in Community District 7 and Community District 9 in the Borough of Manhattan, and
Community District 12 in the Borough of Brooklyn. Additional provisions are set forth in Sections 23-17
(Existing Public Amenities for Which Floor Area Bonuses Have Been Received) and 23-18 (Special
Provisions for Zoning Lots Divided by District Boundaries or Subject to Different Bulk Regulations).

Open Space and Floor Area Requlations in R1 through R5 Districts

R1 R2 R3 R4 R5 R6-R#R8R9-R10

In the districts indicated tr-aH-districtsas-indicated, exceptas-otherwise provided-in-Section-23-17
{Special-Provisionsfor-Zoning-Lots Divided by District Beundaries), for any #zoning lot#, the minimum

required #open space# or #open space ratio# shall not be less than set forth in this Section, and the
maximum #lot coverage# shall not exceed the #lot coverage# as set forth in this Section. Any given #lot
area# or area of #open space# shall be counted only once in determining the #floor area ratio#, the
amount of #open space# or the #open space ratio#.



In R1 and R2 Districts without a letter suffix, the #floor area# and #open space# provisions of Section 23-
141 shall apply. In R1 and R2 Districts with a letter suffix, and R3, R4 and R5 Districts, the provisions of
Section 23-142 shall apply.

In R4 and R5 Districts without a letter suffix, the provisions of Section 23-143 shall apply to #buildings#
utilizing the optional provisions for a #predominantly built-up area#. In R3-2, R4 and R5 Districts
without a letter suffix, the provisions of Section 23-144 shall apply to #affordable independent residences
for seniors#.

For #zoning lots# with #buildings# containing multiple #uses# or multiple #buildings# with different
#usest#, the maximum #floor area ratio# for each #use# shall be as set forth in the applicable provisions of
this Section, inclusive, or Section 24-10 (FLOOR AREA AND LOT COVERAGE REGULATIONS),
inclusive, provided the total of all such #floor area ratios# does not exceed the greatest #floor area ratio#
permitted for any such #use# on the #zoning lot#. However, for #zoning lots# providing #affordable
independent residences for seniors# and other #residential uses#, the sum of all #floor area# allocated to
#uses# other than #affordable independent residences for seniors# on the #zoning lot# shall not exceed
the maximum #floor area ratio# permitted for #residential uses# set forth in Sections 23-142 or 23-143, as

applicable.

Where #floor area# in a #building# is shared by multiple #uses#, the #floor area# for such shared portion
shall be attributed to each #use# proportionately, based on the percentage each #use# occupies of the total
#floor area#t of the #zoning lot#, less any shared #floor area#.

In addition to complying with the provisions of this Section, all #zoning lots# shall be subject to the
provisions set forth in Section 23-22 (Maximum Number of Dwelling Units erReeming-Units) as well as
all other applicable #bulk# regulations as set forth in this Chapter.

23-141
Open space and floor area regulations ir-RI-R2-R3-R4-6rR5-Districts in R1 and R2 Districts
without a letter suffix

R1 R2 R3-R4R5

In the districts indicated, except R1-2A, R2A and R2X Districts, the minimum required #open space
ratio# shall be 150.0, and the maximum #floor area ratio# shall be 0.50.




i - ired : | .







23-142
Open space and floor area requlations in R1 and R2 Districts with a letter suffix and R3 through

R5 Districts

R6-R7R8RIR1R2R3R4R5

In R1 and R2 Districts with a letter suffix and R3 through R5 Districts, the maximum #lot coverage#,

minimum #open space# and maximum #floor area ratio# shall be as set forth in the following table:

Maximum Minimum Required  Maximum #Floor
#L ot Coverage# #0Open Space# Area Ratio#

District (in percent) (in percent)
R1-2A 30 70 0.50
R2A 30 70 0.50
R2X Not applicable, governed by #yard# requirements 0.85
R3-1 R3-2 35 65 0.50
R3A R3X Not applicable, governed by #yard# requirements 0.50




R4 45 55 0.75
R4-1 R4A Not applicable, governed by #yard# requirements 0.75
R4B 55 45 0.90
RS 55 45 1.25
R5A Not applicable, governed by #yard# requirements 1.10
R5B 55 45 1.35
R5D 60* 40* 2.00

| %

For #corner lots#, the maximum #lot coverage# shall be 80 percent and the
minimum required #open space# shall be 20 percent

In addition, the following rules shall apply:

(a)

In R2X, R3, R4, R4-1 and R4A Districts, except R3, R4-1 and R4A Districts within #lower
density growth management areas#, the #floor area ratio# in the table in this Section, may be
increased by up to 20 percent provided that any such increase in #floor area# is located directly
under a sloping roof which rises at least three and one half inches in vertical distance for each
foot of horizontal distance and the structural headroom of such #floor area# is between five and

eight feet.

In R3, R4A and R4-1 Districts in #lower density growth management areas#, the #floor area
ratio# in the table in this Section may be increased by up to 20 percent provided that any such
increase in #floor area# is located in any portion of a #building# covered by a sloping roof that
rises at least seven inches in vertical distance for each foot of horizontal distance.

In R3, R4 and R5 Districts, the permitted #floor area# of a #single-# or #two-family detached# or
#semi-detached residence developed# after June 30, 1989, may be increased by up to 300 square
feet if at least one enclosed #accessory# off-street parking space is provided in a garage located,
wholly or partly, in the #side lot ribbon# pursuant to Sections 23-12 (Permitted Obstructions in
Open Space), paragraph (e), 23-441 (Location of garages in side yards of corner lots) or 23-442
(Location of garages in side yards of other zoning lots).

In R1-2A Districts and in R3, R4A and R4-1 Districts within #lower density growth management
areas#, the permitted #floor area# of a #single-# or #two-family detached# or #semi-detached
residence# may be increased by up to 300 square feet for one parking space and up to 500 square
feet for two parking spaces provided such spaces are in a garage located, wholly or partly, in the
#side lot ribbon# pursuant to Sections 23-12, paragraph (g), 23-441 or 23-442, except that in R1-
2A Districts, such parking spaces need not be located in the #side lot ribbon#.

In R2A Districts, the permitted #floor area# may be increased by up to 300 square feet for a
detached garage located in a #rear yard#, except where a parking space is provided within a
#building# containing #residences#.




In R3 Districts, except for #zoning lots# containing #single-#, #two-#, or three-#family
residences#, 50 percent of the required #open space# on a #zoning lot#, except such #open space#
in a #front yard#, shall have a minimum dimension of 12 feet and shall not be used for driveways,
private streets, open or enclosed #accessory# off-street parking spaces or open or enclosed
#accessory# off-street loading berths.

In R4 and R5 Districts, except for #zoning lots# containing #single-#, #two-# or three-#family
residences#, 33 percent of the required #open space# on a #zoning lot#, except such #open space#
in a #front yard#, or in R5D Districts, the open area between the #street line# and #street wall# of
a #tbuilding# or its prolongation, shall have a minimum dimension of 12 feet and shall not be used
for driveways, private streets, open or enclosed #accessory# off-street parking spaces, or open or
enclosed #accessory# off-street loading berths.




For #zoning

lotstwitha space #Hoor  space  #Hloor  space  #Hoor  space  #loor




23-143
high-buildingsin-R6-RZ RE

Optional requlations for predominantly built-up areas

R6-R/RE8R9
R4 R5

In the districts indicated without a letter suffix, the maximum #floor area ratio# and #lot coverage# and
the minimum required #open space# for any #zoning lot# utilizing the special optional requlations of a
#predominantly built-up area# are set forth in the following table:

Maximum
#Lot Coverage# Minimum Required Maximum #Floor
(in percent) #Open Space# Area Ratio#
District (in percent)
R4
55 45 1.35
R5 55 45 1.65

3
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Affordable independent residences for seniors

R3-2 R4 RS

In the districts indicated, except R4A, R4B, R4-1, R5A, R5B and R5D Districts, the maximum #floor
area ratio# for #affordable independent residences for seniors# shall be as set forth in the following table.
#Open space#t and #lot coverage# shall be governed by the #yard# requirements of the applicable district.

In R5D Districts, the #open space# and #floor area# requlations set forth in Section 23-142 (Open space
and floor area requlations in R1 and R2 Districts with a letter suffix and R3 through R5 Districts) shall
apply to #affordable independent residences for seniors#.

MAXIMUM FLOOR AREA RATIO FOR
AFFORDABLE INDEPENDENT RESIDENCES FOR SENIORS
IN R3-2, R4 AND R5 DISTRICTS

Maximum
District #Floor Area Ratio#
R3-2 0.95
R4 1.29
RS 1.95



#lnterior Lottt or Maximum#EloorArea

2% % 3 8 8 8
2



R 80 0 500
RE8-REARSEX 80 10 602
R8> 80 10 420
REB 80 0 400
RIRSA 80 0 +52
RIB-R9X 80 0 900
R10 100 10 10:00













Open Space and Floor Area Regulations in R6 through R10 Districts

R0
R6 R7 R8 R9 R10

In the districts indicated, for any #zoning lot#, the minimum required #open space# or #open space ratio#
shall not be less than set forth in this Section, and the maximum #lot coverage# shall not exceed the #lot
coverage# as set forth in this Section. Any given #lot area# or area of #open space# shall be counted only
once in determining the #floor area ratio#, the amount of #open space# or the #open space ratio#.

In R6A, R6B, R7A, R7B, R7D, R7X, R8A, R8B, R8X, R9A, R9D, R9X, R10A or R10X Districts, any
#building# containing #residences# shall comply with the #floor area ratio# and #lot coverage#
requlations for #Quality Housing buildings# set forth in Sections 23-153 (For Quality Housing buildings).

In R6, R7, R8, R9 and R10 Districts without a letter suffix, #buildings# containing #residences# may be
#developed# or #enlarged# pursuant to the basic #floor area# and #open space# regulations set forth in
Section 23-151 (Basic regulations for R6 though R9 Districts) or 23-152 (Basic regulations for R10
Districts), as applicable, or the regulations for #Quality Housing buildings# set forth in Section 23-153.

All #Quality Housing buildings# shall also comply with additional provisions set forth in Article 11,
Chapter 8.

The applicable #floor area ratio# for the district may be increased for #buildings# on #zoning lots#
containing #affordable housing# or #affordable independent residences for seniors#, pursuant to Sections
23-154 (Inclusionary Housing) or 23-155 (Affordable independent residences for seniors), as applicable.

Special #lot coverage# provisions for shallow #zoning lots#, and #interior# or #through lots# within 100
feet of corners or located along the short dimension of the #block# are set forth in Section 23-156 (Special
lot coverage provisions for certain interior or through lots).

For #zoning lots# with #buildings# containing multiple #uses# or multiple #buildings# with different
#usest#, the maximum #floor area ratio# for each #use# shall be as set forth in the applicable provisions of
this Section, inclusive, or Section 24-10 (FLOOR AREA AND LOT COVERAGE REGULATIONS),
inclusive, provided the total of all such #floor area ratios# does not exceed the greatest #floor area ratio#
permitted for any such #use# on the #zoning lot#.

However, for #zoning lots# providing #affordable independent residences for seniors# and other
#residential uses#, the total #floor area# allocated to #uses# other than #affordable independent residences
for seniors# on the #zoning lot# shall not exceed the maximum #floor area ratio# permitted for
#residential uses# set forth in Sections 23-151 or 23-153, as applicable. Furthermore, for such #zoning




lots# providing #affordable independent residences for seniors# and other #residential uses# within R10
Districts or within Inclusionary Housing Designated Areas, the maximum #floor area ratio# on the
#zoning lot# shall not exceed the #floor area ratio# for the Inclusionary Housing Program set forth in
Section 23-154, as applicable, and the maximum #floor area ratio# allocated to #affordable independent
residences for seniors# shall not exceed the base #floor area ratio# specified in such Section, as
applicable, except where such #affordable independent residences for seniors# meet the definition of
#affordable housing# set forth in Section 23-911. #Zoning lots# with #buildings# used exclusively for
#affordable independent residences for seniors# within R10 Districts or within Inclusionary Housing
Designated Areas shall remain subject to the maximum #floor are ratios# set forth in Section 23-155.

Where #floor area# in a #building# is shared by multiple #uses#, the #floor area# for such shared portion
shall be attributed to each #use# proportionately, based on the percentage each #use# occupies of the total
#floor area# of the #zoning lot#, less any shared #floor area#.

In addition to complying with the provisions of this Section, all #zoning lots# shall be subject to the
provisions set forth in Section 23-22 (Maximum Number of Dwelling Units) as well as all other
applicable #bulk# requlations as set forth in this Chapter.

23-151
Basic requlations for R6 through R9 Districts

R6 R7 R8 R9

In the districts indicated without a letter suffix, the minimum required #open space ratio# and the
maximum #floor area ratio# for any #zoning lot# shall be determined by the #height factor# of such
#zoning lot# as set forth in this Section.

MINIMUM REQUIRED OPEN SPACE RATIO
AND MAXIMUM FLOOR AREA RATIO

R6 through R9 Districts

In R6 Districts In R7 Districts In R8 Districts In R9 Districts




Min. Min. Max. Min. Min.

For #zoning R_T(L Max. R_qu #floor Reg. Max. R_qu Max.
lots# with a #open #floor #open area #open #floor #open #floor
#height space area  gspace  ratio#  space area  space area
factor# of: ratio#  ratio#  ratio# ratio#  ratio#  ratio#  ratio#
1 27.5 0.78 155 0.87 5.9 0.94 1.0 0.99
2 28.0 1.28 16.0 152 6.2 1.78 14 1.9
3 285 1.62 16.5 2.01 6.5 251 18 2.85
4 29.0 1.85 17.0 2.38 6.8 3.14 2.2 3.68
5 29.5 2.02 17.5 2.67 7.1 3.69 2.6 4.42
6 30.0 2.14 18.0 2.88 74 4.15 3.0 5.08
7 30.5 2.23 18.5 3.05 1.7 4.55 34 5.65
8 31.0 2.30 19.0 3.17 8.0 4.88 3.8 6.13
9 315 2.35 195 3.27 8.3 5.15 4.2 6.54
10 32.0 2.38 20.0 3.33 8.6 5.38 4.6 6.85
11 325 2.40 20.5 3.38 8.9 5.56 5.0 7.09
12 33.0 2.42 21.0 341 9.2 5.71 5.4 7.30
14 34.0 2.43 22.0 3.44 9.8 5.92 6.2 7.52
15 34.5 2.43 22.5 3.42 10.1 5.95 6.6 7.52
16 35.0 2.42 23.0 3.41 104 5.99 7.0 7.52
17 35.5 2.42 23.5 3.40 10.7 6.02 74 7.52
18 36.0 2.40 24.0 3.38 11.0 6.02 7.8 7.46




36.5 2.39 245 3.36 11.3 6.02 8.2 741
37.0 2.38 25.0 3.33 11.6 6.02 8.6 7.35
37.5 2.36 25.5 3.30 11.9 5.99 9.0 7.25

For #zoning lots# with #height factors# greater than 21, the minimum required #open space ratio# shall

be as set forth in the following table:

OPEN SPACE RATIO FOR HIGH BUILDINGS

District Minimum Required #Open Additional Required #Open Space
Space Ratio# at #Height Ratio# for each Additional #Height

Factor# of 21 Factor#

R6 37.5 0.5
R7 25.5 0.5
R8 11.9 0.3
R9 9.0 0.4

For these #zoning lots#, the maximum #floor area ratio# shall be such as can be attained at the required

#open space ratio# for the #height factor#.*

23-152

The #floor area ratio# attainable at a given #height factor# and a given #open space ratio# may be
computed from the following formula:

1 OSR. N 1
F.AR. 100 H.F.

Basic requlations for R10 Districts

In R10 Districts, the #floor area ratio# on a #zoning lot# shall not exceed 10.0.

Notwithstanding any other provision of this Resolution, the maximum #floor area ratio# shall not exceed

12.0.



23-153
For Quality Housing buildings
R6 R7 R8 R9 R10

In the districts indicated, for #Quality Housing buildings#, the maximum #floor area ratio# and maximum
#residential lot coverage# for #interior lots# or #through lots# shall be as set forth in the following table.
The maximum #residential lot coverage# for a #corner lot# shall be 100 percent.

The maximums for #zoning lots#, or portions thereof, located within 100 feet of a #wide street# in R6, R7
or R8 Districts without a letter suffix outside the #Manhattan Core#, shall be as designated by the same
district with an asterisk. In an R6 District inside the #Manhattan Core# located within 100 feet of a #wide
street#, the maximums shall be indicated by the same district with a double asterisk.

MAXIMUM LOT COVERAGE AND FLOOR AREA RATIO
FOR QUALITY HOUSING BUILDINGS

Maximum #Lot Coverage# for an

o #Interior Lot# or #Through Lot# Maximum #Floor Area
District in percent Ratio#
R6 60 2.20
R6** 60 243
R6* R6A R7B 65 3.00
R6B 60 2.00
R7 65 3.44
R7* R7A 65 4.00
R7D 65 4.20
R7X 70 5.00
R8 R8A R8X 70 6.02

\‘
N
o

R8* 70



R9 R9A 70 7.52
RID R9X 70 9.00
R10 70 10.00

23-154
Inclusionary Housing

For #developments# or #enlargements# providing #affordable housing# pursuant to the Inclusionary
Housing Program, as set forth in Section 23-90, inclusive, the maximum #floor area ratio# permitted in
R10 Districts outside of #Inclusionary Housing designated areas# shall be as set forth in paragraph (a) of
this Section, and the maximum #floor area ratio# in the #Inclusionary Housing designated areas# existing
on [date of adoption] shall be as set forth in paragraph (b) of this Section. Special provisions for specified
#Inclusionary Housing designated areas# are set forth in paragraph (c) of this Section. The maximum #lot
coverage# shall be as set forth in Section 23-153 (For Quality Housing buildings) for the applicable
zoning district. For the purpose of this Section, defined terms include those set forth in Sections 12-10
and 23-911.

(a) R10 Districts outside of #Inclusionary Housing designated areas#

The #residential floor area ratio# of a #compensated zoning lot# may be increased from a base
#floor area ratio# of 10.0 to a maximum #floor area ratio# of 12.0 at the rate set forth in this
Section, if such #compensated zoning lot# provides #affordable housing# that is restricted to
#low income floor area#.

For each square foot of #floor area# provided for a type of #affordable housing# listed in the
Table in this paragraph (a), the #floor area# of the #compensated zoning lot# may be increased by
the amount of square feet set forth in the Table, as applicable. Any #generating site# for which
#public funding# has been received within the 15 years preceding the #regulatory agreement
date#, or for which #public funding# is committed to be provided subsequent to such date, shall
be deemed to be provided with #public funding#.

OPTIONS

Without #public funding# #New construction affordable housing# or 3.5
#substantial rehabilitation affordable housing#

#Preservation affordable housing# 20




With #public funding# 1.25
#New construction affordable housing#,

#substantial rehabilitation affordable housing#
or #preservation affordable housing#

#Inclusionary Housing designated areast#

The #residential floor area# of a #zoning lot# may not exceed the base #floor area ratio# set forth
in the Table in this paragraph (b), except that such #floor area# may be increased on a
#compensated zoning lot# by 1.25 square feet for each square foot of #low income floor area#
provided, up to the maximum #floor area ratio# specified in the Table, as applicable. However,
the amount of #low income floor area# required to receive such #floor area compensation# need
not exceed 20 percent of the total #floor area#, exclusive of ground floor non-#residential floor
areaf#, or any #floor area# increase for the provision of a #FRESH food store#, on the
#compensated zoning lot#.

Maximum #Residential Floor Area Ratio#

District Base #floor area Maximum #floor area
ratio# ratio#
2.00 2.20
R6B
R6!
2.20 242
R6% R6A R7-2¢ 2.70 3.60
R7A R7-22 3.45
4.60
R7-3 3.75 5.0
R7D 4.20 5.60
R7X 3.75 5.00
R8 5.40 7.20
R9 6.00 8.00
R9A 6.50 8.50
R9D 1.5 10.0
R9X 7.3 9.70
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for #zoning lots#, or portions thereof, beyond 100 feet of a #wide street#

2

for #zoning lots#, or portions thereof, within 100 feet of a #wide street#

Special provisions for specified #Inclusionary Housing designated areas#

)

Optional provisions for #large-scale general developments# in C4-6 or C5 Districts

Within a #large-scale general development# in a C4-6 or C5 District, the special optional

requlations as set forth in this paragraph (c)(1) inclusive, modify the provisions of

paragraph (b) of this Section:

(@

The #residential floor area# of a #development# or #enlargement# may be
increased by 0.833 square feet for each one square foot of #moderate income
floor area#, or by 0.625 square feet for each one square foot of #middle income
floor area#, provided that for each square foot of such #floor area compensation#
there is one square foot of #floor area compensation#, pursuant to paragraph (b)
of this Section;

However, the amount of #affordable housing# required to receive such #floor
area compensation# need not exceed the amounts specified in this paragraph,
(c)(1)(ii). If #affordable housing# is provided for both #low income# and
#moderate income households#, the amount of #moderate income floor area#
need not exceed 15 percent of the total #floor area#, exclusive of ground floor
non-#residential floor area#, on the #zoning lot#, provided that the amount of
#low income floor area# is at least 10 percent of the total #floor area#, exclusive
of ground floor non-#residential floor area#, on the #zoning lot#. If #affordable
housing# is provided for both #middle income households# and #low income
households#, the amount of #middle income floor area# need not exceed 20
percent of the total #floor area#, exclusive of ground floor non-#residential floor
area#, on the #zoning lot#, provided that the amount of #low income floor area#
is at least 10 percent of the total #floor area#, exclusive of ground floor non-
#residential floor area#, on the #zoning lot#.

For the purposes of this paragraph, (c)(1), inclusive, #low income floor area# may be

considered #moderate income floor area# or #middle income floor area#, and #moderate

income floor area# may be considered #middle income floor area#.

Special provisions for #large-scale general developments# in Community District 1 in the

Borough of Queens
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Special provisions shall apply to #zoning lots# within a #large-scale general
development# that contains R6B, R7A and R7-3 Districts within an #Inclusionary
Housing designated area#, as follows:

(i) For #zoning lots#, or portions thereof, that are located within R6B, R7A or R7-3

Districts, the base #floor area ratio# set forth in paragraph (b) of this Section

shall not apply. No #residential development# or #enlargement# shall be

permitted unless #affordable floor area# is provided pursuant to the provisions of

this paragraph. The amount of #low-income floor area# provided shall equal no

less than 10 percent of the #floor area# on such #zoning lot#, excluding any

ground floor #non-residential floor area#, #floor area# within a #school#, or any

#floor area# increase resulting from the provision of a ##FRESH food store# and

the amount of #moderate-income floor area# provided shall equal no less than 15

percent of the #floor area# on such #zoning lot#, excluding any ground floor

#non-residential floor area#, #floor area# within a #school#, or any #floor area#

increase resulting from the provision of a ##FRESH food store#. For the purposes

of this paragraph (c)(2)(i), inclusive, #low income floor area# may be considered

#moderate income floor area#; and

(i) The amount of #affordable floor area# utilizing #public funding# that may count
toward satisfying the #affordable floor area# required in paragraph (c)(2)(i) of

this Section shall be determined in accordance with procedures prescribed by the

City Planning Commission pursuant to the provisions of Section 74-743 (Special

provisions for bulk modification).

Special provisions for #compensated zoning lots#

Special provisions shall apply to #compensated zoning lots# located within:

(i) R6, R7-3 and R8 Districts on #waterfront blocks# in #Inclusionary Housing

designated areas# within Community District 1, Borough of Brooklyn, as set

forth in Section 62-352; or

(ii) the #Special Hudson Yards District#, #Special Clinton District# and #Special

West Chelsea District#, as set forth in Sections 93-23, 96-21 and 98-26,
respectively.

Affordable independent residences for seniors

R6 R7 R§ R9 R10

In the districts indicated, for #buildings# complying with the height and setback requlations for #Quality

Housing buildings# set forth in Section 23-66, the maximum #floor area ratio# for #affordable




independent residences for seniors# shall be as set forth in the following table, and the maximum #lot
coveragett shall be as set forth in Section 23-153 (For Quality Housing buildings), as applicable.

For #buildings# in R6, R7, R8, R9 or R10 Districts without a letter suffix utilizing the basic #bulk#
regulations, the maximum #floor area ratio# and #open space ratio# for #affordable independent
residences for seniors# shall be as set forth for #residential uses# in Sections 23-151 (Basic regulations
for R6 through R9 Districts) and 23-152 (Basic regulations for R10 Districts), as applicable.

MAXIMUM
FLOOR AREA RATIO FOR
AFFORDABLE INDEPENDENT RESIDENCES FOR SENIORS
IN QUALITY HOUSING BUILDINGS

District Maximum #Floor

Area Ratio#
R6 R6A R7B 3.90
R6B 2.20
R7 R7A 5.01
R7D 5.60
R7X 6.00
R8 R8A R8X 7.20
R8B 4.00
R9 8.00
R9A 8.50
R9X 9.70
R9D 10.00
R10 R10A R10X 12.00

23-156
Special lot coverage provisions for certain interior or through lots
R6 R7 R8 R9 R10




In the districts indicated, the maximum #lot coverage# set forth in 23-153 (For Quality Housing

buildings), may be increased for shallow #zoning lots# in accordance with paragraph (a) of this Section,

and may be increased for #interior# or #through lots# within 100 feet of corners or located along the short

dimension of the #block#, in accordance with paragraph (b) of this Section.

(a)

Shallow #zoning lots#

The maximum #lot coverage# for shallow #interior# or #through lots# may be increased as

follows:

@)}

For shallow #interior lots#

In the districts indicated, if an #interior lot#, or portion thereof, was owned separately and
individually from all other adjoining tracts of land, both on December 15, 1961, and on
the date of application for a #building permit#, and is less than 95 feet deep at any point,
the maximum #lot coverage# of such #zoning lot#, or portion thereof, may be increased
by one percent for every five feet the depth of such #zoning lot#, or portion thereof, is
less than 95 feet. Where the #front lot line# or #rear lot line# of a #zoning lot# intersects
a #tside lot line# at an angle other than 90 degrees, the depth of such #zoning lot#, or
portion thereof, shall be measured at the midpoint of such irreqularly angled #lot line#.

For shallow #through lots#

In the districts indicated, if a #through lot#, or portion thereof, was owned separately and
individually from all other adjoining tracts of land, both on December 15, 1961, and on
the date of application for a #building permit#, and is less than 190 feet deep at any point,
the maximum #lot coverage# of such #zoning lot#, or portion thereof, may be increased
by one percent for every five feet the depth of such #zoning lot#, or portion thereof, is
less than 190 feet. Where the #front lot line# or #rear lot line# of a #zoning lot# intersects
a #side lot line# at an angle other than 90 degrees, the depth of such #zoning lot#, or
portion thereof, shall be measured at the midpoint of such irreqularly angled #lot line#.

Special provisions for #zoning lots# created after December 15, 1961

Notwithstanding the provisions of paragraphs (a) and (b) of this Section, the special #lot
coverage# provisions of this Section may be applied to a #zoning lot#, or portion thereof,
created after December 15, 1961, provided that the shallow lot condition was in existence
on December 15, 1961, and subsequently such shallow lot condition on the #zoning lot#,
or portion thereof, has neither increased nor decreased in depth.

For #zoning lots# with shallow portions

Where a portion of a #zoning lot# is less than 95 feet for an #interior lot#, or 190 feet for
a #through lot#, an adjusted maximum #lot coverage# shall be established for the #zoning
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lot# by multiplying the maximum percent of #lot coverage# permitted for the shallow
portion of the #zoning lot# established pursuant to paragraphs (a)(1) or (a)(2) of this
Section by the percentage such portion constitutes of the #lot area# of the #zoning lot#,
and by multiplying the maximum percent of #lot coverage# permitted for the non-shallow
portion of the #zoning lot# established pursuant to Section 23-153 (For Quality Housing
buildings) by the percentage such portion constitutes of the #lot area# of the #zoning lot#.
The sum of the areas of #lot coverage# thus obtained shall be the adjusted maximum
percent of #lot coverage# for the #zoning lot#.

Maximum coverage

In no event shall the maximum #lot coverage# of an #interior lot# or #through lot#
exceed 80 percent. Shallow portions of a #zoning lot# may exceed such maximum, so
long as the adjusted maximum #lot coverage# set forth in paragraph (a)(4) of this Section
complies with such maximum.

Within 100 feet of corners or along the short dimension of the #block#

The maximum #lot coveraget for #interior# or #through lots#, or portions thereof, within 100 feet

of the corner, or located along the short dimension of the #block#, may be increased as follows:

)

Within 100 feet of the corner

In the districts indicated, for #interior# or #through lots#, or portions thereof, within 100
feet of the point of intersection of two #street lines# intersecting at an angle of 135
degrees or less, the maximum #lot coverage# shall be 100 percent.

Along the short dimension of the block

In the districts indicated, whenever a #front lot line# of an #interior# or #through lot#
coincides with all or part of a #street line# measuring less than 230 feet in length between
two intersecting #streets#, the maximum #lot coverage# for such #zoning lot#, or portion
thereof, shall be 100 percent within 100 feet of such #front lot line#.

Special Floor Area and Lot Coverage Provisions for Certain Areas

The #floor area ratio# provisions of Sections 23-14 (Open Space and Floor Area Requlations in R1

through R5 Districts) and 23-15 (Open Space and Floor Area Regulations in R6 through R10 Districts),

inclusive, shall be modified for certain areas, as follows:

(a)

For tower-on-a-base buildings in R9 Districts




In R9 Districts, for #zoning lots# where #buildings# are #developed# or #enlarged# pursuant to
the tower-on-a-base provisions of Section 23-651, the maximum #floor area ratio# shall be 7.52,
and the maximum #lot coverage# shall be 100 percent on a #corner lot# and 70 percent on an
#interior lot#.

For R10 Districts in Community District 7 in the Borough of Manhattan

Within the boundaries of Community District 7 in the Borough of Manhattan, in R10 Districts,
except R10A or R10X Districts, the maximum #floor area ratio# shall be 10.0.

For R8 Districts in Community District 9 in the Borough of Manhattan

Within the boundaries of Community District 9 in the Borough of Manhattan, all #buildings#
located in R8 Districts north of West 125th Street shall be #developed# or #enlarged# pursuant to
the Quality Housing Program and are subject to the #floor area# regulations set forth in Section
23-153 (For Quality Housing buildings).

Optional provisions for certain R5 and R6 Districts in Community District 12 in the Borough of
Brooklyn

Within the area bounded by 39th Street, Dahill Road, Ditmas Avenue, McDonald Avenue, Bay
Parkway, 61st Street and Fort Hamilton Parkway in Community Board 12, in the Borough of
Brooklyn, special optional provisions are established for #zoning lots# containing #buildings#
used exclusively as #single-#, #two-# or three-#family residences#, as set forth in this Section,
inclusive. Except as modified by the express provisions of this Section, the regulations of R5 and
R6 Districts remain in effect.

(€] #Floor area#, #lot coverage#, #open space#, density and #height factor# regulations

Where the optional provisions of this Section are applied, the regulations of Article Il,
Chapter 3, relating to #floor area ratio#, #open space#, density and #height factor# are
hereby made inapplicable. In lieu thereof, the maximum #floor area ratio# for a #corner
lot# shall not exceed 1.65 and the #floor area ratio# for an #interior# or #through lot#
shall not exceed 1.8 in R5 Districts and 1.95 in R6 Districts. Notwithstanding the
definition of #floor area# in Section 12-10, the lowest #story# shall be included in the
definition of #floor area#, and floor space used for #accessory# off-street parking spaces
shall be included in the definition of #floor area# unless such spaces are located in a
#cellar#. The #lot coverage# for a #corner lot# shall not exceed 55 percent and the #lot
coverage# for an #interior# or #through lot# shall not exceed 60 percent in R5 Districts
and 65 percent in R6 Districts.

(2)  #Building# height




No #building# shall exceed a height of 35 feet above #curb level#, or three #stories#,
whichever is less. Where the optional provisions of this Section are applied, the
regulations of Article 11, Chapter 3, relating to height and setback, are hereby made
inapplicable, except that the provisions of Section 23-62 (Permitted Obstructions) shall

apply.

#Front yards#

In R5 Districts, the following #front yard# regulations are applicable. A #front yard#
shall be provided with a depth of not less than five feet provided that, for #corner lots#,
one #front yard# with a depth of not less than 10 feet is required. If the depth of the
#front yard# exceeds 10 feet, such #front yard# shall have a depth of not less than 18 feet.
In R6 Districts, a #front yard# is not required.

#Side yards#

In R5 Districts, the following #side yard# requlations shall apply:

(i) Where an existing #building# on an adjacent #zoning lot# is located on the
common #side lot line#, no #side yard# is required. However, if an open area
extending along such common #side lot line# is provided, it shall be at least eight
feet wide.

(ii) Where an existing #building# on an adjacent #zoning lot# is located less than
eight feet from, but not on, the common #side lot line#, a #side yard# at least four
feet wide is required. However, in no case shall the distance between a new or
#enlarged building# and an existing #building# across a common #side lot line#
on an adjacent #zoning lot# be less than eight feet.

iii Where an adjacent #zoning lot# is vacant or where an existing #building# on an
adjacent #zoning lot# is located more than eight feet from the common #side lot
line#, a #side yard# at least four feet wide is required.

(iv) In R6 Districts, a #side yard# is not required. However, when a #building# is 62
feet or more in depth, an eight foot #side yard# or an #outer court# as set forth in
paragraph (d)(6) of this Section is required.

V) Notwithstanding the provisions of paragraphs (d)(1) and (d)(3), #detached single-
#, #two-# and three-#family residences# on #corner lots# shall provide #side
yards# of five feet and 20 feet. #Semi-detached single-#, #two-# and three-
#family residences# on #corner lots# shall provide one #side yard# of 20 feet.

#Rear yards#



#Single-# or #two-family residences# consisting of #detached#, #semi-detached# or
#zero lot line buildings# may project up to 10 feet into a required #rear yard# or #rear
yard equivalent#, provided that there is a #side yard# of at least eight feet for such #semi-
detached# or #zero lot line buildings#, and that the total width of #side yards# for a
#detached building# is at least eight feet.

(6) #QOuter court# and minimum distance between #legally required windows# and walls or
#lot lines#

In R6 Districts, the #outer court# provisions of Section 23-84 are modified as follows: an
#outer court# shall have a minimum width of 10 feet and a depth of not more than twice
the width.

Where a #building# is attached, along a common #side lot line#, to a portion of an
existing or new #building# on an adjacent #zoning lot#, there may be a joint #outer
court# with a minimum width of 10 feet across such common #side lot line#. The
requirements of Section 23-86 (Minimum Distance Between Legally Required Windows
and Walls or Lot Lines) are hereby made inapplicable.

(7) Off-street parking in R5 and R6 Districts

No #accessory# off-street parking is required in R5 and R6 Districts.

23-17 23-16
Existing Public Amenities for Which Floor Area Bonuses Have Been Received

Lo hing i (ol Situati

23-18 23-17
Special Provisions for Zoning Lots Divided by District Boundaries or Subject to Different Bulk
Regulations

23-20
DENSITY REGULATIONS

23-21
Required Floor Area per Dwelling Unit erFloerArea-perRooming-Unit



R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

This Section shall apply to existing #buildings# in which the number of #reeming-unitsit-or #dwelling
units# is increased as well as to all new #development#.

Any given #floor area# shall be counted only once in meeting the #floor area# requirements.

In all districts, as indicated, the #floor area# requirement per #dwelling unit# er#reoming-unit# shall not
be less than as set forth in this Section, except as provided in Sections 23-24 (Special Provisions for

Buildings YUsed-RParthyfor Non-Residential Containing Multiple Uses) or Section 23-25 (Special

Provisions for Existing Small Zoning Lots).

23-22
Maximum Number of Dwelling Units er-Rooming-Units

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

In all districts, as indicated, the maximum number of #dwelling units# er#reeming-units# shall equal the
maximum #residential floor area# permitted on the #zoning lot# divided by the applicable factor in the
following table. In R1 through R5 Districts, re-#reeming-unitst-shall-be-permitted-and any #dwelling
unit# shall be occupied by only one #family#. Fractions equal to or greater than three-quarters resulting
from this calculation shall be considered to be one #dwelling unit#-er#reeming-unitt.

For the purposes of this Section, where a #floor area ratio# is determined pursuant to Section 23-151
(Basic regulations for R6 through R9 Districts) Seetiens-23-142-6+-23-143, notwithstanding the #height
factor# of the #zoning lot#, the maximum #residential floor area ratio# shall be 2.43 in an R6 District
within 100 feet of a #wide street#, 3.44 in an R7 District, and 6.02 in an R8 District. In an R6 District
beyond 100 feet of a #wide street#, the maximum #residential floor area ratio# shall be as specified in
Section 23-151 Seetions-23-142-0r23-143, or 2.2, whichever is greater.

For #affordable independent residences for seniorst#, there shall be no applicable #dwelling unit# factor.

For #zoning lots# with #buildings# containing multiple #uses# or multiple #buildings# with different
#uses#, special provisions are set forth in Section 23-24 (Special Provisions for Buildings Containing
Multiple Uses) to determine the maximum number of #dwelling units# permitted.

FACTOR FOR DETERMINING MAXIMUM NUMBER
OF DWELLING UNITS OR-ROOMING-UNHS




Factor for #Dwelling Factorfor#Rooming

District Units# Units#

R1-1 4,750

R1-2 2,850

R2, R2A 1,900

R2X 2,900

R3-1 R3-2* 625

R3A 710

R3-2 R4 R4-1 R4B 870

R3X 1,000

R4A 1,280

R4** R5** R5B 900

R5, R5D 760

R5A 1,560

R5B*** 1,350

R6 R7 R8 R9 R10 R8B 680 500

R8 RBAR8X R RIA 740 530

R9-1 R9X R10 790 600
* for #single-# and #two-family detached# and #semi-detached residences#
*x for #residences# in a #predominantly built-up area#

***  for #zoning lots# with less than 40 feet of #street# frontage and existing on the effective
date of establishing such districts on the #zoning maps#



Bistriet Units# Ynits#
R3-2 680
R4R5B 680
R5R5D 460
R6RY7 10 540

23-23
Minimum Size of Dwelling Units

R3 R4 R5

€)) In the districts indicated, for all #buildings# other than #affordable independent residences for

seniors nen-profitresidencesfor-the-elderly#, each #dwelling unit# shall contain at least 300

square feet of #floor area#.

R3 R4A R4-1

(b) In the districts indicated, for all two-family #detached# and, where permitted, two-family #semi-
detached# and #zero lot line buildings#, one #dwelling unit# shall contain at least 925 square feet.

Regulations Applying in Special Situations



23-24
Special Provisions for Buildings Used-Partly-for-Nen-Residential-Containing Multiple Uses

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

uses# {other than#communityvfacilitv-usesH y A 3 _Cha
4. for #zoning lots# with #buildings# containing multiple #uses# or multiple #buildings# with different
#uses#, the maximum number of #dwelling units# er#reoming-tnits# permitted on the #zoning lot# shall
equal the total #residential floor area# permitted on the #zoning lot# after deducting any non-#residential
floor area# and any #floor area# allocated to #affordable independent residences for seniors#, divided by
the applicable factor in Section 23-22 (Maximum Number of Dwelling Units er-Reeming-Units). Where
#floor area# in a #building# is shared by multiple #uses#, the #floor area# for such shared portion shall be
attributed to each #use# proportionately, based on the percentage each #use# occupies of the total #floor
area# of the #zoning lot#, less any shared #floor area#.

A

23-25
Special Provisions for Existing Small Zoning Lots

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

In all districts, as indicated, notwithstanding the provisions of Section 23-22 (Maximum Number of
Dwelling Units er-Reeming-Units), one #single-family detached residence# or, where permitted, one
#single-family residence#, may be built upon a #zoning lot# consisting entirely of a tract of land that was
owned separately and individually from all other adjoining tracts of land, both on December 15, 1961,
and on the date of application for a building permit.

23-30
LOT AREA AND LOT WIDTH REGULATIONS

Regulations Applying in Special Situations

* * *

23-35
Special Provisions for Zoning Lots Containing Certain Community Facility Uses in Lower Density
Growth Management Areas



In R1, R2, R3-1, R3A, R3X, R4-1 and R4A Districts in #lower density growth management areas#, the
minimum #lot area# and #lot width# regulations of this Section shall apply to any #zoning lot# containing
#buildings# used for:

€)) ambulatory diagnostic or treatment health care facilities, as listed in Section 22-14 (Use Group 4),
except where such #zoning lot# contains #buildings# used for hospitals or #long-term care

facilities# nursing-homes-as-defined-in-the-New-York-State Hospital Code; and

* * *
23-40
YARD REGULATIONS
Definitions and General Provisions
* * *

23-44
Permitted Obstructions in Required Yards or Rear Yard Equivalents

In all #Residence Districts#, the following obstructions shall be permitted within a required #yard# or
#rear yard equivalent#:

(b) In any #rear yard# or #rear yard equivalent#:

@ Balconies, unenclosed, subject to the provisions of Section 23-13;

2 Breezeways;

3 Fire escapes;

(@) Greenhouses, non-commercial, #accessory#, limited to one #story# or 15 24-feet in
height above adjoining grade, whichever is less, and limited to an area not exceeding 25
percent of a required #rear yard#;

(5)  Parking spaces, off-street, #accessory#, for automobiles or bicycles, provided that:

M if #accessory# to a #single-# or #two-family residence#, the height of a

#building# containing such parking spaces shall not exceed ten 10 feet in height
above the adjoining grade and such #building# shall be #detached# from such



#residence#. Furthermore, if located in an R1 District, such #building# may not
be nearer than five feet to a #rear lot line# or #side lot line#. In R2A Districts,
detached garages shall be included in #lot coverage#. In addition, solar energy
systems, limited to 18 inches in height, as measured perpendicular to the roof
surface, shall be permitted upon the roof of such #accessory building# within the
#rear yard#;

(i) if #accessory# to any other kind of #building# containing #residences#, the
height of a #building#, or portion thereof, containing such parking spaces within
the #rear yard#, shall not exceed ten 10 feet above adjoining grade, including the
apex of a pitched roof in R3, R4 or R5 Districts, or 15 fourteen feet above #curb
level# or #base plane#, as applicable, in R6, R7, R8, R9 or R10 Districts. In
addition, decks, parapet walls, roof thickness, skylights, vegetated roofs, and
weirs, as set forth in Section 23-62 (Permitted Obstructions), and solar energy
systems, limited to 18 inches in height, as measured perpendicular to the roof
surface, shall be permitted upon the roof of such #accessory building# within the
#rear yard#;

9 any portion of a #building# used for #residential uses# other than #dwelling units# in
#Quality Housing buildings# on #zoning lots# meeting the criteria set forth in paragraph
(a) of Section 23-664 (Modified height and setback requlations for certain Inclusionary
Housing buildings or affordable independent residences for seniors), provided that:

(i) such #zoning lot# is located in an R6 through R10 District other than R6B, R7B
or R8B District;

(ii) the height of such #building# portion does not exceed one #story#, or 15 feet
above the adjoining grade, whichever is less;

iii such #building# portion is located within 100 feet of a #wide street#, except for
#buildings# meeting the criteria of paragraph (a)(1) of Section 23-664; and

(iv)  such space shall be accessible to all residents of the #building#.

In addition, decks, parapet walls, roof thickness, skylights, vegetated roofs and weirs, as
set forth in Section 23-62 (Permitted Obstructions), and solar energy systems, limited to
18 inches in height, as measured perpendicular to the roof surface, shall be permitted
upon the roof of such portion of a #building# within the #rear yard#.

However, no portion of a #rear yard equivalent# which is also a required #front yard# or required
#side yard# may contain any obstructions not permitted in such #front yard# or #side yard#.



Basic Regulations - Side Yards

23-46
Minimum Required Side Yards

23-462
Side yards for all other buildings containing residences

R3-2 R4 R5 R6 R7 R8 R9 R10

In the districts indicated, except as set forth in Section 23-461 (Side yards for single- or two-family
residences) or Section 23-49 (Special Provisions for Side Lot Line Walls), #side yards# shall be provided
for all #zoning lots# with #buildings# containing #residences# as provided in this Section:

R6 R7 R8 R9 R10

(c) In the districts indicated, no #side yards# are required. However, if any open area extending along
a #side lot line# is provided at any level, it shall have a minimum width of eight feet, measured
perpendicular to the #side lot line#, and extend along the entire #side lot line#, except where a
#court# is provided in accordance with the applicable provisions of Section 23-60 (HEIGHT
AND SETBACK REGULATIONS). measure-at-least-eightfeet-wide-for-the-entire-length-of the
#sidelottne# Obstructions permitted pursuant to paragraph (a) of Section 23-44 (Permitted
Obstructions in Required Yards or Rear Yard Equivalents) shall be permitted in such open areas.

* * *
Rear Yards
23-52
Special Provisions for Shallow Interior Lots
R3R4R5R6R7R8RIR10
R3 R4 R5

(a) In the districts indicated, if an #interior lot#:

&(1) was owned separately and individually from all other adjoining tracts of land, both on



December 15, 1961, and on the date of application for a building permit; and
b)(2) islessthan 70 feet deep at any point;

the depth of a required #rear yard# for such #interior lot# may be reduced by one foot for each
foot by which the maximum depth of such #zoning lot# is less than 70 feet. On any #interior lot#
with a maximum depth of 50 feet or less, the minimum depth of a required #rear yard# shall be
ten 10 feet.

R6 R7 R§ R9 R10

()

23-53

In the districts indicated, if an #interior lot#, or portion thereof:

(€] was owned separately and individually from all other adjoining tracts of land, both on
December 15, 1961, and on the date of application for a building permit; and

(2) is less than 95 feet deep at any point;

the depth of a required #rear yard#, or portion thereof, for such #interior lot#, may be reduced by
six inches for each foot by which the depth of a #zoning lot#, or portion thereof, is less than 95
feet. However, in no event shall the minimum depth of a #required yard#, or portion thereof, be
reduced to less than 10 feet.

Special provisions for #zoning lots# created after December 15, 1961

Notwithstanding the provisions of paragraph (b) of this Section, in R6 through R10 Districts, the
special #rear yard# provisions of this Section may be applied to a #zoning lot# created after
December 15, 1961, or portion thereof, provided that the shallow lot condition was in existence
on December 15, 1961, and subsequently, such shallow lot condition on the #zoning lot#, or
portion thereof, has neither increased nor decreased in depth.

Special Provisions for Through Lots

23-532

Required rear yard equivalents

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10



In all districts, except for #Quality Housing buildings# in R6 through R10 districts, the provisions for
which are set forth in Section 23-533 as-rdicated, on any #through lot# that is 110 feet or more in
maximum depth from #street# to #street#, one of the following #rear yard equivalents# shall be provided:

@) an open area with a minimum depth of 60 feet, midway, {or within five feet of being midway?},
between the two #street lines# upon which such #through lot# fronts;

* * *

However, in #lower density grovvth management areas# and in R5D-R6A;-RE6B-RZARB,-RIB RV

Districts, andfor#Quality Housing-bulldingst-in

etheFRé—thF%gh-R—lQ—DrstHets— on any #through lot# at least 180 feet in maximum depth from #street# to
#street#, a #rear yard equivalent# shall be provided only as set forth in paragraph (a) of this Section.

Any such #rear yard equivalent# shall be unobstructed from its lowest level to the sky, except as provided
in Section 23-44 (Permitted Obstructions in Required Yards or Rear Yard Equivalents).

23-533
Required rear yard equivalents for Quality Housing buildings
R6 R7 R8 R9 R10

For #Quality Housing buildings# in R6 through R10 districts, on any #through lot# that is 110 feet or
more in maximum depth from #street# to #street#, a #rear yard equivalent# consisting of an open area
with a minimum depth of 60 feet, midway, or within 10 feet of being midway between the two #street
lines# upon which such #through lot# fronts, shall be provided.

However, for #through lots# with a depth of 190 feet or less, an open area with a minimum depth
eguivalent to the depth required pursuant to Section 23-534 (Special provisions for shallow through lots),
may be provided. Additionally, for #through lots# with a depth of 180 feet or less, one of the following
#rear yard equivalents# may be provided as an alternative:

(a) two open areas, each adjoining and extending along the full length of a #street line# and each
with a minimum depth of 30 feet measured from such #street line#, except the depth of such
required open area along one #street line# may be decreased, provided that a corresponding
increase in the depth of the open area along the other #street line# is made; or

(b) an open area adjoining and extending along the full length of each #side lot line# with a minimum
width of 30 feet measured from each such #side lot line#, except that the width of such required
open area along one #side lot line# may be decreased, provided that a corresponding increase in
the depth of the open area along the other #street line# is made. If an open area along a #side lot
line# is provided, it shall be at least eight feet.

Any such #rear yard equivalent# shall be unobstructed from its lowest level to the sky, except as provided
in Section 23-44 (Permitted Obstructions in Required Yards or Rear Yard Equivalents).




23-534

Special provisions for shallow through lots

R6 R7 R§ R9 R10

(a)

23-54

In the districts indicated, if a #through lot#, or portion thereof:

(€] is less than 190 feet deep at any point; and

(2) was less than 190 deep, both on December 15, 1961 and on the date of application for a
building permit;

the depth of a required #rear yard equivalent#, or portion thereof, for such #through lot#, may be
reduced by one foot for each foot by which the depth of a #zoning lot#, or portion thereof, is less
than 190 feet. However, in no event shall the minimum depth of a required #rear yard
equivalent#, or portion thereof, provided between two or more #buildings# on a single #zoning
lot# be reduced to less than 40 feet, and in no event shall the minimum depth of such required
#rear yard equivalent#, or portion thereof, be reduced to less than 20 feet.

Special provisions for #zoning lots# created after December 15, 1961

Notwithstanding the provisions of paragraph (a) of this Section, in R6 through R10 Districts, the
special #rear yard equivalent# provisions of this Section may be applied to a #zoning lot# created
after December 15, 1961, or portion thereof, provided that the shallow lot condition was in
existence on December 15, 1961, and, subsequently, such shallow lot condition on the #zoning
lot#, or portion thereof, has neither increased nor decreased in depth.

Other Special Provisions for Rear Yards

23-543

For zoning lots with multiple rear lot lines

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

In all districts, as indicated, for #zoning lots# with multiple #rear lot lines#, if a #rear yard# extends from
a #rear lot line# away from the #street line# which is used to determine such #rear lot line#, the following
rules shall apply along such #rear lot line#:



€)) In all districts, a #rear yard# with a minimum depth of 30 feet shall be provided where such #rear
lot line# coincides with a #rear lot line# of an adjoining #zoning lot#, except as modified in
Section 23-52 (Special Provisions for Shallow Interior Lots).

23-544
In certain districts

R2X

In the district indicated, a #residential building# may extend ten 10 feet into a required #rear yard# or
#rear yard equivalent# pursuant to the provisions of Section 23-631 (General provisions Height-and

23-60
HEIGHT AND SETBACK REGULATIONS

finiti L | .

23-61
Definitions-Applicability
R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

In all districts, as indicated, height and setback requlations for a #building or other structure# shall be as
set forth in Section 23-60, inclusive.

Height and setback requlations applicable to R1 through R5 Districts are set forth in Section 23-63.
#Buildings# in R5D Districts shall also comply with additional provisions set forth in Article 11, Chapter
8.

Height and setback regulations applicable to R6 through R10 Districts are set forth in Sections 23-64
(Basic Height and Setback Requirements), 23-65 (Tower Regulations) and 23-66 (Height and Setback
Requirements for Quality Housing Buildings), as applicable.

In R6A, R6B, R7A, R7B, R7D, R7X, R8A, R8B, R8X, R9A, R9D, R9X, R10A or R10X Districts, all
#buildings# containing #residences# shall comply with the #bulk# regulations for #Quality Housing
buildings# set forth in Sections 23-62 (Permitted Obstructions) and 23-66. In R6, R7, R8, R9 or R10
Districts without a letter suffix, a #building# containing #residences# may be #developed# or #enlarged#




pursuant to the basic height and setback requirements of Sections 23-62, 23-64 or 23-65, as applicable, or
pursuant to the #bulk# requlations for #Quality Housing buildings#. All #Quality Housing buildings#
shall also comply with additional provisions set forth in Article I, Chapter 8, as applicable.

Special height and setback provisions are set forth in Sections 23-67 (Special Height and Setback
Provisions for Certain Areas) for #zoning lots# adjoining a #public park#, as well as for certain areas in
Community Districts 7, 4 and 9 in the Borough of Manhattan. Additional provisions are set forth in
Sections 23-68 (Special Provisions for Zoning Lots Divided by District Boundaries) and 23-69 (Special
Height Limitations).

23-62
Permitted Obstructions

In all #Residence Districts#, except as provided in Section 23-621 (Permitted obstructions in certain
districts), the obstructions listed in paragraphs (a) through (r) in this Section shall be permitted to
penetrate a maximum height limit or #sky exposure plane# set forth in Sections 23-63 (Height and
Setback Requirements in R1 Through R5 Districts Maximum-Height-ef\Walls-and-Required-Setbacks),
23-64 (Basic Height and Setback Requirements Alternate-FrontSetbacks), 23-66 (Height and Setback
Requirements for Quality Housing Buildings) or 23-69 (Special Height Limitations):

* * *

(©) #Building# columns, having an aggregate width equal to not more than 20 percent of the
#aggregate width of street walls# of a #building#, to a depth not exceeding 12 inches, in an
#initial setback distance#, optional front open area, or any other required setback distance or open
area set forth in Sections 23-63, 23-64, e+-23-65 (Tower Regulations) or 23-66;

23-621
Permitted obstructions in certain districts

R2A R2X R3 R4 R4-1 R4A R4-1 R5A

€)) In the districts indicated, permitted obstructions are limited to chimneys, exterior wall thickness,
flag poles or aerials, parapet walls, roof thickness, skylights, solar energy systems and vegetated
roofs pursuant to Section 23-62. However, in R3-2, and R4 Districts, except R4A, R4B and R4-1
Districts, elevator or stair bulkheads, roof water tanks and #accessory# mechanical equipment
provided pursuant to paragraph (g) of Section 23-62 shall be permitted for #buildings# containing
#affordable independent residences for seniorst#.




R6 R7 R8 RO R10 R

(©) In the districts indicated, for #Quality Housing buildings#, and-for#Quatity-Heusing-buildings#
in-other R6,-R7-R8,-R9-and-R10-Districts; the permitted obstructions set forth in Section 23-62

shall apply to any #building or other structure#, except that within a required front setback
distance above a maximum base height, the following rules shall apply:

* * *

23-63

Maximum-Helght o \Walls-and-Required-Setbacks-Height and Setback Reguirements in R1
Through R5 Districts

R1 R2 R3 R4 R5 R6-R#R8-R9-R10

In the districts indicated, the height and setback of a #building or other structure# shall be as set forth in
Section 23-631 (General provisions). Additional provisions pertaining to required side and rear setbacks
are set forth in Section 23-632 (Required side and rear setbacks).

23-631
Heightand-setback-in-R1,-R2-R3,-R4-and-R5Districts-General provisions

Height and setback regulations for R1 through R5 Districts are set forth in this Section. Such maximum
heights may only be penetrated by permitted obstructions set forth in Section 23-62.

R1R2
@) In the districts indicated, except R1-2A, R2A and R2X Districts, the front wall or any other

portion of a #building or other structure# shall not penetrate the #sky exposure plane# set forth in
the following table:

R1-2A R2A R2X R3 R4 R4-1 R4A R4-1 R5A

(b) In the districts indicated, the height and setback of a #building or other structure# shall be as set
forth herein except where modified pursuant to paragraphs (h) and {5 (j) of this Section.



R4B

(©)

RS

(d)

For the purposes of this Section, where #base planes# of different elevations apply to different
portions of a #building or other structure#, each such portion of the #building# may be considered
to be a separate #building#. Furthermore, for the purposes of this Section, #building segments#
may be considered to be separate #buildings# and #abutting semi-detached buildings# may be
considered to be one #building#.

Above these heights, sloping planes control the maximum height of the #building or other
structure# requiring either a setback or a pitched roof. These planes start at the maximum
permitted height of the perimeter walls and meet at a ridge line of 35 feet above the #base plane#.
The exact locations of these planes are flexible and are determined in the steps set forth in
paragraphs (b)(1) through (b)(5), as follows:

@ At a height of 35 feet above and parallel to the #base plane#, a plane is projected above
the area enclosed by and including the perimeter walls of the #building or other
structure#. A second plane (the perimeter wall plane) is projected in the same manner at a
height of 21 or 25 feet above the #base plane#. (See Figure A)

* * *

(5) The perimeter walls are then extended vertically beyond the perimeter wall plane, up to
the heights defined by the sloping planes generated in paragraph (4). (See Figure E). The
perimeter walls of the #building or other structure#, the sloping planes and the perimeter

wall extensions define the #bundmg# envelope (See Flgure F) Ihe—#buﬂ@eg#—enve\lepe

sepfeﬁh—nqéeene{%-@%e#ﬂmd—ebstﬂ%n&mee%ﬂeﬁm%—ﬁose items listed
in Section 23-44 (Permitted Obstructions in Required Yards or Rear Yard Equivalents),

and roofed porches and porticoes subject to all applicable provisions, may penetrate the
#building# envelope below the maximum permitted perimeter wall height. Eaves may
extend the roof lines 18 inches beyond the exterior walls.

* * *

In the district indicated, no portion of the #building or other structure#, including the apex of a
roof, shall penetrate a plane 24 feet in height above the #base plane# exceptforpermitted
obstructions-as-set-forth-in-Section-23-62.

In the district indicated, except R5A, R5B and R5D Districts, no portion of a #building or other
structure#, including the apex of a roof, may penetrate a plane 40 feet above the #base plane#. In
addition, the maximum height of a #street wall# above the #base plane# shall be 30 feet. Above



R5B

(€)

R5D

(f)

(h)

such height, a setback of 15 feet is required. Within the setback distance, no portion of the
#building or other structure#, including the apex of a roof, may penetrate a plane rising from the
maximum #street wall# height, at 20 degrees to the horizontal. On #corner lots#, the 30 foot
maximum #street wall# height shall apply to only one #street# frontage. #Buildings or other
structures# which utilize the optional regulations of Section 23-143 23-141 applying to a
#predominantly built-up area# shall be subject to the height and setback regulations for an R5B
District. The provisions of this paragraph may be modified pursuant to Sectien-23-62-and
paragraphs (h) and (j) € of this Section.

In the district indicated, no portion of a #building or other structure#, including the apex of a roof,
may penetrate a plane 33 feet above the #base plane#. In addition, the maximum height of a
#street wall# above the #base plane# shall be 30 feet. Above such height, no portion of the
#building or other structure# shall penetrate a plane rising from the maximum #street wall#
height, at 20 degrees to the horizontal, to a maximum height of 33 feet above the #base plane#.
On #corner lots#, the 30 foot maximum #street wall# height shall apply to only one #street#
frontage. The provisions of this paragraph may be modified pursuant to Seetion23-62-and
paragraph (h) of this Section.

In the district indicated, no portion of a #building or other structure# shall penetrate a plane 45
feet, or four stories, whichever is less,40-feet above the #base plane#. However, where the level
of the finished floor of the second #story# above grade in such #building or other structure# is
less than 13 feet above the level of the adjoining sidewalk, the maximum height of such
#building# shall be reduced to 40 feet.

The height and setback regulations of this Section are modified as follows:

Q) In R3-1 and R3-2 Districts, #single-# or #two-family detached residences# on #zoning
lots# of at least 9,500 square feet in area and at least 100 feet of frontage along a #street#
may use the height and setback regulations applicable in an R2 District.




(2)(4)— In the #Special Ocean Parkway District#, the #Special Coney Island Mixed Use District#,
and the #Special Hunters Point Mixed Use District#, for #buildings or other structures#
subject to the regulations of an R5 District other than an R5D District, no portion of a
#building or other structure#, including the apex of a roof, may penetrate a plane 40 feet
above the #base plane#. In addition, the maximum height of a #street wall# above the
#base plane# shall be 32 feet. Above such height, a setback of 15 feet is required. Within
the setback distance, no portion of the #building or other structure#, including the apex of
a roof, may penetrate a plane rising from the maximum #street wall# height at 20 degrees
to the horizontal. On #corner lots#, the 32 foot maximum #street wall# height shall apply
to only one #street# frontage.

In these special districts, for #developments# or #enlargements# which utilize the
optional regulations applicable to a #predominantly built-up area#, the maximum height
of a #building# containing #residences# shall not exceed 32 feet above the #base plane#.
Furthermore, for such #developments# or #enlargements# with pitched roofs, the
midpoint of such pitched roof shall not exceed a height of 32 feet above the #base plane#.
The provisions of this paragraph may be modified pursuant to Section-23-62-and
paragraph (j_h) of this Section.

(3)65) In accordance with Section 78-31 (Location of Buildings, Distribution of Bulk and Open
Space and Modification of Height and Setbacks), #buildings# within a #large-scale
residential development# may use the alternate height and setback regulations set forth in
Section 78-31, paragraphs (b)(1) through (b)(3).

R3-2 R4 R5

(i)

In the districts indicated, except R4-1, R4A, R4B, R5A, R5B and R5D Districts, as an alternative
to the provisions set forth in paragraphs (b) and (d) of this Section for #developments# or
#enlargements# where at least 20 percent of the #floor area# of the #zoning lot# is allocated to
#affordable independent residences for seniors#, the following provisions shall apply: within 25
feet of a #street line#, no portion of the #building or other structure# shall exceed a height of 45
feet, and beyond 25 feet of a #street line#, no portion of a #building or other #structure# shall
exceed a height of 65 feet or six stories, whichever is less.

In the districts indicated, except R4-1, R4A, R4B, R4-1; R5A, R5B and R5D Districts, the City
Planning Commission may authorize a #building or other structure# that penetrates the height and
setback regulations set forth in paragraphs (b), ard (d) or (i) of this Section, except for
#buildings# utilizing the optional regulations for #predominantly built-up areas#. As a condition
for granting such authorizations, the Commission shall find that:



23-632

@ by concentrating permitted #floor area# in a #building# or #buildings# of greater height,
the preservation of an existing #building#, topography, vegetation or view corridors
having environmental, historic or aesthetic value to the public will be assured, and that
such preservatlon would not be possmle by careful S|t|ng of lower #buildings# containing

2 such modification is the least modification required to achieve the purpose for which it is
granted;

Frontsetbacks-in-districtswhere frontyyards-are-not reguired Required side and rear setbacks

Side and rear setbacks shall be provided as specified in this Section. Permitted obstructions in required

side and rear setbacks are set forth in paragraph (a) of this Section. Required side and rear setbacks for tall

buildings in certain R1 through R5 Districts are set forth in paragraph (b) and required side and rear

setbacks for #buildings# containing non-#residential uses# in certain R1 through R5 Districts are set forth

in paragraph (c) of this Section.

(a)

Permitted obstructions in required side and rear setbacks

Unenclosed balconies, subject to the provisions of Section 23-13 (Balconies), are permitted to
project into or over any open areas required by the provisions of this Section. In addition,
awnings and other sun control devices, decks, exterior wall thickness, parapet walls not more than
four feet in height, roof thickness, solar energy systems up to four feet high, vegetated roofs and
weirs are permitted as set forth in Section 23-62 (Permitted Obstructions). Chimneys or flues
shall also be permitted, provided that the total width does not exceed 10 percent of the width of
the #building’s# walls facing such open area.

Required side and rear setbacks for tall buildings in certain low bulk districts

R1R2R3R4 R5

In R1 and R2 Districts, any portion of a #building or other structure# bounding a #side yard# or a
#rear yard# which is more than 30 feet above the mean level of adjacent natural grade shall be set
back from such #side yard# line or #rear yard line# for a distance equal to one-half the height of
that portion of the #building or other structure# which is higher than 30 feet above the mean level
of adjacent natural grade.

In R3, R4 and R5 Districts, except R5A and R5D Districts, any portion of a #building or other
structure#t bounding a #side yard# or a #rear yard# which is more than 33 feet above the level of




the #base plane# shall be set back from such #side yard# line or such #rear yard line# for a
distance equal to one-half the height of that portion of the #building or other structure# which is
higher than 33 feet above the level of the #base plane# (see illustration below of R5 District Side

Yard Setback).

However, the following modifications may be applied to #buildings# containing #affordable
independent residences for seniors#:

@ no #rear yard# setback need be provided; and

2 for a #side yard#, the resultant setback required by the calculation above need not exceed
a depth of 10 feet, as measured from the #building# wall fronting such #side yard#.

A
|
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Required side and rear setbacks for permitted non-residential uses in low bulk districts

R1R2R3R4 R5




In the districts indicated, except R5D Districts, no portion of any #building# used for permitted
non-#residential uses# which is more than 30 feet or more than three #stories#, whichever is less,
above the level of a #side yard# or #rear yard#, shall be nearer to a #side lot line# or #rear lot
line# bounding such #yard# than a distance equal to the height above yard level of such portion of

the #building#.
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23-64

AlternateFront-Setbacks Basic Height and Setback Requirements

R6 R7 R8 R9 R10



In the districts indicated without a letter suffix, for #buildings# other than #Quality Housing buildings#,
the height and setback of a #building or other structure# shall be as set forth in Section 23-641 (Front
setbacks), or 23-642 (Alternate front setbacks). In R9 and R10 districts, towers are permitted in
accordance with the provisions of Section 23-65.

Alternate #Sky Exposure-Plane#
| . E o of vertical
Depth-of Optional-Front
Open-Area Height On-#Narrow-Street# On-#\Mide Street#
{infeety above
#Street
On#Narrow  On\Wide feet) Vertical zontal Mertical Distance
Street# Street# Distance Bistanee Distance
R6-6rR7Districts
15 10 60 3+ tel +6 tol
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a - Horizontal distance s - Depth of the optional
h - Height of sky exposure plane front open area
above street line v - Vertical distance

I:l Sky Exposure Plane

Front setbacks
R6 R7 R8 R9 R10

In the districts indicated without a letter suffix, if the front wall or other portion of a #building or other
structure# is located at the #street line# or within the #initial setback distance# set forth in the following
table, the height of such front wall or other portion of a #building or other structure# shall not exceed the
maximum height above the #street line# set forth in the following table. Above such specified maximum




height and beyond the #initial setback distance#, the #building or other structure# shall not penetrate the

#sky exposure plane# set forth in the following table, except as otherwise provided in Sections 23-62

(Permitted Obstructions) or 23-65 (Tower Requlations).

MAXIMUM HEIGHT OF FRONT WALL AND REQUIRED FRONT SETBACKS

#Sky Exposure Plane#

Maximum
Height of a Slope over #Zoning Lot# (expressed as a ratio of
Front Wall or vertical distance to horizontal distance)
other portion
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lower
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nine
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lower



a - Horizontal distance s - Initial setback distance

h - Height of sky exposure plane v - Vertical distance
above street line

Cl Sky Exposure Plane

SKY EXPOSURE PLANE
R6 R7 R8 R9 R10 Districts

23-642
Alternate front setbacks

R6 R7 R§ R9 R10

In the districts indicated without a letter suffix, if an open area is provided along the entire length of the
#front lot line# with the minimum depth set forth in the following table, the provisions of this Section
may apply in lieu of the provisions of Section 23-641 (Front setbacks). The #building or other structure#
shall not penetrate the #sky exposure plane# set forth in the following table, except as otherwise provided
in Section 23-62 (Permitted Obstructions) or 23-65 (Tower Regulations).

In R9 or R10 Districts, the provisions of this Section shall be inapplicable to any #development# or
#tenlargement# with more than 25 percent of the total #floor area# of the #building# in #residential use#.

ALTERNATE REQUIRED FRONT SETBACKS

Alternate #Sky Exposure Plane#

Slope over #Zoning Lot# (expressed as a ratio of vertical
distance to horizontal distance)

Depth of Optional Front
Open Area




(in feet, measured Height On #Narrow Street# On #W.ide Street#
perpendicular to #street above

line#) #Street
Line# (in
feet
On #Narrow On #Wide Vertical Horizontal Vertical Horizontal
Street# Street# Distance Distance Distance Distance

R6 or R7 Districts

15 10 60 3.7 tol 76 tol

R8 R9 or R10 Districts

15 10 85 3.7 tol 76 tol
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ALTERNATE SKY EXPOSURE PLANE
R6 R7 R8 R9 R10 Districts

23-65



Tower Regulations
R9 R10

In the districts indicated without a letter suffix, except for #Quality Housing buildings#, and except as set
forth in paragraph (c) of this Section, any portion or portions of #buildings# which in the aggregate
occupy not more than 40 percent of the #lot area# of a #zoning lot#, or for #zoning lots# of less than
20,000 square feet, the percentage set forth in the table below, may penetrate an established #sky
exposure plane# in accordance with the provisions of this Section. Such portions of #buildings# that
penetrate a #sky exposure plane# are hereinafter referred to as towers.

* * *

(c) Inapplicability of tower regulations

The provisions of this Section 23-65 shall not apply to any #building#—&) located wholly or
partly in a #Residence District#, that is within 100 feet of a #public park# with an area of one acre
or more, or a #street line# opposite such #public park#. ;-of

23-651
Tower-on-a-base

Any #development# or #enlargement# that meets the location and #floor area# criteria of paragraph (a) of
Section 23-65 and includes a tower shall be constructed as a tower-on-a-base, in accordance with the
regulations set forth in this Section. The height of all #buildings or other structures# shall be measured
from the #base plane#.

@) Tower regulations

@ At any level above a #building# base (referred to hereinafter as a “base™), any portion or
portions of a #building# (referred to hereinafter as a “tower”) shall occupy in the
aggregate:

2 Any tower located above a base shall not be subject to the provisions of Sections-23-63

Maximum-Height of\Walls-and-Required-Setbacks)-23-64 (Basic Height and Setback
Requirements).

3 At least 55 percent of the total #floor area# permitted on the #zoning lot# shall be located
in #stories# located either partially or entirely below a height of 150 feet.



* * *
23-66
Reguired-Side-and-Rear-Setbacks- Height and Setback Requirements for Quality Housing
Buildings

R1IR2R3R4R5R6 R7 R8 R9 R10

In the districts indicated, the #street wall# location provisions of Sections 23-661 and the height and
setback provisions of Section 23-662 shall apply to #Quality Housing buildings#. These provisions may
be modified pursuant to the provisions of either Section 23-663 (Tower regulations in R9D and R10X
Districts) or 23-664 (Modified height and setback regulations for certain Inclusionary Housing buildings
or affordable independent residences for seniors), as applicable. Additional provisions are set forth in
Section 23-665.

Where the City Planning Commission grants additional height to a #development# or #enlargement#
subject to the provisions of Section 23-662 or Section 23-664 pursuant to an authorization or special
permit of this Resolution, the Commission may, in conjunction, increase the permitted number of
fstoriest.

location
R6 R7 R8 R9 R10

In the districts indicated, the #street wall# location provisions of paragraphs (a), (b) or (c) of this Section
shall apply to all #Quality Housing buildings#, as applicable.

Any #street wall# may be divided into different segments, and located at varying depths from the #street
line#, to allow for #building# recesses, projections, #outer courts# and other forms of articulation,
provided that each portion complies with the applicable #street wall# location provisions of paragraphs
(a), (b) or (c) of this Section. Recesses, projections and other forms of articulation beyond the #street




wall# locations established in paragraphs (a), (b) or (c) are permitted only in accordance with paragraph

(d) of this Section.

R6A R7A R7D R7X R9D

(a) In the districts indicated, for all #buildings#, and for #Quality Housing buildings# on #wide

streets# in R6 or R7 Districts without a letter suffix, the following shall apply:

)

R6B R7B R8B

the #street wall# shall be located no closer to the #street line# than the #street wall#, or
portion thereof, of an existing adjacent #building# on an adjoining #zoning lot# located
on the same #street# frontage, that is both within 10 feet of the #street line# and within 25
feet of the shared #side lot line# between the #zoning lots#. Where such existing adjacent
#building#, or portion thereof, has #street walls# located at varying depths, the #street
wall# shall not be located closer to the #street line# than the furthest portion of such
existing adjacent #street wall# that is at least five feet in width.

On #corner lots#, the #street wall# location provisions of paragraph (a)(1) shall apply
along only one #street linet.

(b) In the districts indicated, for all #buildings#, and for #Quality Housing buildings# on #narrow

streets# in R6 and R7 Districts without a letter suffix, the following shall apply:

)

On #zoning lots# with at least 50 feet of frontage along a #street line#, the #street wall#
shall be located no closer to the #street line# than the #street wall#, or portion thereof, of
an existing adjacent #building# on an adjoining #zoning lot# located on the same #street#
frontage, that is both within 15 feet of the #street line# and within 25 feet of the shared
#side lot line# between the #zoning lots#. Where such existing adjacent #building#, or
portion thereof, has #street walls# located at varying depths, the #street wall# shall not be
located closer to the #street line# than the furthest portion of such existing adjacent
#street wall# that is at least five feet in width.

On #zoning lots# with less than 50 feet of frontage along a #street line#, the #street wall#
shall be located neither closer to nor farther from the #street line# than the #street wall#,
or portion thereof, of an existing adjacent #building# on an adjoining #zoning lot#
located on the same #street# frontage that is both within 15 feet of the #street line# and
within 25 feet of the shared #side lot line# between the #zoning lots#. Where such
existing adjacent #building#, or portion thereof, has #street walls# located at varying
depths, the #street wall# shall not be located closer to the #street line# than the furthest
portion of such existing adjacent #street wall# that is at least five feet in width.




()

On #corner lots#, the #street wall# requlations of (b)(1) or (b)(2), as applicable, shall
apply along both #street# frontages, except that along one #street linet# the #street wall#
need not be located farther from the #street line# than five feet.

R8A R8X R9A R9X R10A R10X

(©) In the districts indicated, for all #buildings#, and for #Quality Housing buildings# in R8 or R9

Districts without a letter suffix, and in other R10 Districts, the following shall apply:

@)}

Along #wide streets# and along #narrow streets# within 50 feet of their intersection with
a #wide street# the #street wall# shall extend along the entire #street# frontage of a
#zoning lot#. At least 70 percent of the #aggregate width of street walls# shall be located
within eight feet of the #street line# and extend to at least the minimum base height
specified in Section 23-662 (Maximum height of buildings and setback regulations), or
the height of the #building#, whichever is less. Up to 30 percent of the #aggregate width
of street walls# may be recessed beyond eight feet of the #street line#, provided that any
such recesses deeper than 10 feet along a #wide street# or 15 feet along a #narrow street#
are located within an #outer court#.

Along #narrow streets# beyond 50 feet of their intersection with a #wide street#, at least
70 percent of the #street wall# shall be located within 15 feet of the #street line#.

R6 R7 R8 R9 R10

(d) #Street wall# articulation, including, but not limited to, window recesses and structural

expression on the #building# facade, shall be permitted to project or recess beyond the #street

wall# locations established in paragraphs (a), (b) or (c) of this Section, provided such articulation

does not exceed a depth or projection of 12 inches. In addition, to accommodate other forms of

#street wall# articulation, such as bay windows, and facade recesses, up to 50 percent of the

#aqgregate width of street wall#, at any level, may recess or project beyond such #street wall#

location provisions of this Section, provided that no such recess or projection exceeds a depth of

three feet, as measured perpendicular to the #street wall#, or portion thereof. No projection shall

extend beyond the #street line#, except where encroachments into the public right-of-way are

permitted by the New York City Administrative Code.
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In the districts indicated, height and setback requlations for #Quality Housing buildings# are set forth in

this Section. Definitions applicable to Sections 23-66, and 35-65, inclusive, are set forth in paragraph (a)

of this Section. The height of a #Quality Housing building or other structure# shall not exceed the

maximum height limit specified for the applicable district in paragraph (b) of this Section, or the

maximum number of permitted #stories#, whichever is lower, except as further provided elsewhere in this

Chapter. A setback is required for all portions of #buildings or other structures# that exceed the maximum

base height specified for the applicable district in paragraph (b), and shall be provided in accordance with

paragraph (c) of this Section.

(@)

Definitions

Excluded districts

For the purposes of Sections 23-66, and 35-65, inclusive, “excluded districts” shall refer to
#developments# or #enlargements# of #Quality Housing buildings# within R7B, R8B, R9D or
R10X Districts, or within R6 and R7 Districts located within the #Manhattan Core# or located on
#narrow streets# beyond 100 feet of an intersection with a #wide street# outside the #Manhattan
Core#.

Non-qualifying ground floor

For the purposes of Sections 23-66, and 35-65, inclusive, “non-qualifying ground floor” shall
refer to a ground floor of a #development# or #enlargement# that does not meet the requirements
for a #qualifying ground floor#.

Qualifying ground floor

For the purposes of Sections 23-66, and 35-65, inclusive, “gualifying ground floor” shall refer to
the ground floor of a #development# or # enlargement#, on a #zoning lot#, or portion thereof,
located within an R6 through R10 District, other than an #excluded district#, where the level of
the finished floor of the second #story# in a #Quality Housing building# is 13 feet or more above
the level of the adjoining sidewalk.

Building heights and permitted number of stories

For #Quality Housing buildings#, the minimum and maximum base height, maximum height of a
#building or other structure#, and maximum number of #stories# permitted shall be as set forth in
Table 1 below for the applicable zoning district. Separate maximum #building# heights are set
forth within such Table for #Quality Housing buildings# with #qualifying ground floors# and for
those with #non-qualifying ground floors#.

TABLE 1
MINIMUM BASE HEIGHT, MAXIMUM BASE HEIGHT,




MAXIMUM BUILDING HEIGHT AND MAXIMUM NUMBER OF STORIES

FOR CONTEXTUAL DISTRICTS

Maximum Maximum

Height of Height of

#Building #Building

or other or other

Structures# Structures#

with #non- with

Minimum | Maximum qualifying #qualifying
Base Base ground ground | Maximum
District Height Height floors# floors# | Number of
(in feet) (in feet) (in feet) (in feet) #Stories#
R6A 40 65 70 5 7
R6B 30 45 50 55 5
R7A 40 75 80 85 8
R7B 40 65 75° 75° 7
R7D 60 85 100 105 10
R7X 60 95 120 125 12
R8A 60 95 120 125 12
R8B 55 65 75° 75° 7
R8X 60 95 150 155 15
ROA! 60 105 150 155 =
RIA? 60 105 140 145 14
R9 60 854 N/A3 N/A3 N/A
R9X! 105 125 170 175 17




R9X? 60 125 170 175 17
R10A! 125 155 210 215 21
R10A? 60 135 190 195 19
R10X 60 85 N/A3 N/A3 N/A
FOR NON-CONTEXTUAL DISTRICTS
Maximum Maximum
Height for Height for
#Building #Building
or other or other
Structures# Structures#
with #non- with
Minimum | Maximum gualifying #qualifying
Base Base ground ground Maximum
District Height Height floorst#t floors# | Number of
(in feet) (in feet) in feet (in feet) #Stories#
R6? 30 45 55° 55° 5
R6% inside
#Manhattan Core# 40 55 65° 65° 6
R6? outside
#Manhattan Core# 40 65 70 75 7
R7% inside
#Manhattan Core# 40 65 75° 75° 7
R7?
R7! outside
#Manhattan Core# 40 75 80 85 8
R8 inside
#Manhattan Core# 60 95 120 125 12
R&?
R8! outside
#Manhattan Core# 60 95 140 145 14
R9* 60 105 150 155 15
R9? 60 105 140 145 14
R10! 125 155 210 215 21




60 135 190 195 19

=

For #zoning lots# or portions thereof within 100 feet of a #wide street#

LS}

For #zoning lots# or portions thereof on a #narrow street# beyond 100 feet of a #wide
street# and, for #zoning lots# with only #wide street# frontage, portions of such
#zoning lot# beyond 100 feet of the #street line#

Il

#Buildings or other structures# may exceed a maximum base height of 85 feet in
accordance with Section 23-663 (Tower regulations in R9D and R10X Districts)

I

For #buildings or other structurest# that front upon an elevated rail line, the
maximum base height shall be 25 feet

o

For #zoning lots# in #excluded districts#, the maximum height of a #building or other
structurett is the same for #developments# or #enlargements# with #qualifying
ground floors# or #non-qualifying ground floors#.

Setback requirements

For all #Quality Housing buildings#, a setback shall be provided in accordance with the following

regulations:

@)}

At a height not lower than the minimum base height or higher than the maximum base
height specified for the applicable district in paragraph (b) of this Section, a setback with
a depth of at least 10 feet shall be provided from any #street wall# fronting on a #wide
street#, and a setback with a depth of at least 15 feet shall be provided from any #street
wall# fronting on a #narrow street#.

The depth of such required setback may be reduced by one foot for every foot that the
#street wall# is located beyond the #street line#, but in no event shall a setback of less
than five feet in depth be provided, except as otherwise set forth in this Section. To allow
#street wall# articulation, where a #street wall# is divided into different segments and
located at varying depths from the #street line#, such permitted setback reduction may be
applied to each #street wall# portion separately.

Notwithstanding the provisions of paragraph (c)(2) above, the depth of such setbacks
may include the depth of recesses or #outer courts# in the #street wall# of the #building#
base, provided that the aggregate width of any such recessed portion of a #street wall#
with a setback less than five feet, as applicable, does not exceed 30 percent of the
#aggregate width of street wall# at any level.




4) These setback provisions are optional for any #building# wall that either is located
beyond 50 feet of a #street line#, or oriented so that lines drawn perpendicular to it, in
plan, would intersect a #street line# at an angle of 65 degrees or less. In the case of an
irregular #street line#, the line connecting the most extreme points of intersection shall be
deemed to be the #street line#. Furthermore, dormers provided in accordance with the
provisions of Section 23-621 (Permitted obstructions in certain districts) may penetrate a
required setback area.

(5) In RID Districts, for #buildings or other structures# on #zoning lots# that front upon an
elevated rail line, at a height between grade level and 25 feet, a setback with a depth of at
least 20 feet shall be provided from the #street line# fronting on such elevated rail line.
The depth of such setback may be reduced by one foot for every foot that the depth of the
#zoning lot#, measured perpendicular to the elevated rail line, is less than 110 feet, but in
no event shall a setback less than 10 feet in depth be provided.

23-663
Reguired-rear-setbacksfor-tal-buildings-r-other-districts-Tower regulations in R9D and R10X

Districts
R9D R10X

In the districts indicated, any #Quality Housing building or other structure#, or portions thereof, which in
the aggregate occupies not more than 40 percent of the #lot area# of a #zoning lot# (or, for #zoning lots#
of less than 20,000 square feet, the percentage set forth in the table in Section 23-651 (Tower-on-a-base),
above a height of 85 feet above the #base plane#, is hereinafter referred to as a tower. Dormers permitted
within a required setback area pursuant to Section 23-621 (Permitted obstructions in certain districts) shall
not be counted towards tower coverage. Such tower may exceed a height limit of 85 feet above the #base
plane# provided the base of such tower complies with the applicable #street wall# location and height and




setback provisions of Sections 23-661 and 23-662, respectively, and provided that the tower portion

complies with the following, as applicable:

(a)

at all levels, such tower shall be set back from the #street wall# of a base at least 15 feet along a
#narrow street# and at least 10 feet along a #wide street#, except such dimensions may include
the depth of any permitted recesses in the #street wall#;

the minimum coverage of such tower above a height of 85 feet above the #base plane# is at least
33 percent of the #lot area# of the #zoning lot#; however, such minimum coverage requirement
shall not apply to the highest 40 feet of such tower;

in R9D Districts, the highest four #stories#, or as many #stories# as are located entirely above a
height of 165 feet, whichever is less, shall have a #lot coverage# of between 50 percent and 80
percent of the #story# immediately below such #stories#. Such reduced #lot coverage# shall be
achieved by one or more setbacks on each face of the tower, where at least one setback on each
tower face has a depth of at least four feet, and a width that, individually or in the aggregate, is
equal to at least 10 percent of the width of such respective tower face. For the purposes of this
paragraph (c), each tower shall have four tower faces, with each face being the side of a rectangle
within which the outermost walls of the highest #story# not subject to the reduced #lot coverage#
provisions have been inscribed. The required setbacks shall be measured from the outermost
walls of the #building#, perpendicular to each tower face. Required setback areas may overlap;
and

in R9D Districts, for towers fronting on elevated rail lines, the outermost walls of each #story#
located entirely above a height of 85 feet shall be inscribed within a rectangle. The maximum
length of any side of such rectangle that is parallel to, or within 45 degrees of being parallel to,
such elevated rail line shall be 125 feet, or 75 percent of the frontage of the #zoning lot# along
such elevated rail line, whichever is less.

[REMOVE IMAGE]
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h - Height of wall above rear yard
r - Depth of required rear yard
s - Depth of required rear yard setback

23-664
Modified height and setback requlations for certain Inclusionary Housing buildings or affordable

independent residences for seniors
R6 R7 R8 R9 R10

In the districts indicated, the provisions of this Section shall apply to #Quality Housing buildings# on
#zoning lots# meeting the criteria set forth in paragraph (a) of this Section. For the purpose of this
Section, defined terms include those set forth in Sections 12-10 and 23-911.

(a) Eligible #buildings#




The additional heights and number of #stories# permitted through this Section shall apply to:

(€] #buildings# on #zoning lots# where at least 20 percent of the #floor area# of the #zoning

lot# contains #affordable independent residences for seniors#:;

(2) #buildings# on #zoning lots# in R10 Districts outside of #Inclusionary Housing

designated areas#, where in accordance with the provisions of paragraph (a) of Section

23-154 (Inclusionary Housing), the #zoning lot# achieves a #floor area ratio# of at least

11.0, and such #zoning lot# includes a #compensated development# that contains

#affordable floor area#; or

(3) #buildings# on #zoning lots# in #Inclusionary Housing designated areas#, where: 50

percent or more of the #floor area# of the #zoning lot# contains #residential uses#; and at

least 20 percent of such #residential floor area# is #affordable floor area# provided in

accordance with the provisions of paragraph (b) of Section 23-154.

For certain #Quality Housing buildings# in all applicable districts

For #Quality Housing buildings# meeting the criteria of paragraph (a) of this Section, the

maximum base and #building# heights and maximum number of #stories# established in Section

23-662 shall be modified by Table 1 below. Separate maximum #building# heights are set forth

within such Table for #developments# or #enlargements# with #qualifying ground floors# and for

those with #non-qualifying ground floorst#.

TABLE 1

MODIFIED MAXIMUM BASE HEIGHT

AND MAXIMUM BUILDING HEIGHT

FOR CERTAIN QUALITY HOUSING BUILDINGS

FOR CONTEXTUAL DISTRICTS

Maximum Height

for #Building Maximum Height
or other for #Building

Structures# with | or other Structures# | Maximum

Maximum Base #non-qualifying with #qualifying | Number of

District Height ground floors# ground floors# #Stories#
(in feet) (in feet) (in feet)

R6A 65 80 85 8




R7A 75 100 105 10
R7 95 120 125 12
R7X* 105 140 145 14
R8A 105 140 145 14
R8X 105 170 175 17
R9A 2 125 170 175 17
R9A 3 125 160 165 16
R9X 2 145 200 205 20
ROX 3 145 190 195 19
R10A? 155 230 235 23
R10A® 155 210 215 21
FOR NON-CONTEXTUAL DISTRICTS
Maximum Height

for #Building Maximum Height

or other for #Building
Structures# with | or other Structures# | Maximum
Maximum Base #non-qualifying with #qualifying | Number of
District Height ground floors# ground floors# #Storiest#

(in feet) (in feet) (in feet)
R6* 65 80 85 8
R7* 75 100 105 10
R8 105 140 145 14
R9? 125 170 175 17
R93 125 160 165 16
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R10° 155 210 215 21

=

In R7X Districts, the modified base heights, maximum #building# heights and number of
#stories# are permitted only for #buildings# on #zoning lots# meeting the criteria of
paragraph (a)(1) of this Section

LS}

For #zoning lots# or portions thereof within 100 feet of a #wide street#

[[8)

For #zoning lots# or portions thereof on a #narrow street# beyond 100 feet of a #wide street#,
and for #zoning lots# with only #wide street# frontage, portions of such #zoning lot# beyond
100 feet of the #street line#

&

For #buildings# meeting the criteria of paragraph (a)(1) of this Section, and #buildings#
meeting the other criteria of paragraph (a) of this Section on #zoning lots# located within 100
feet of a #wide street#

Alternative regulations for certain #Quality Housing buildings# in non-contextual districts

As an alternative to the provisions of paragraph (b) of this Section, for #Quality Housing
buildings# containing #affordable independent residences for seniors# in R6 through R8 Districts
without a letter suffix, the #street wall# location and height and setback provisions of Sections
23-661 and 23-662 need not apply to #buildings# on #zoning lots# that are located within 150
feet of the following types of transportation infrastructure:

(€] an elevated rail line;

(2) an open railroad right of way;

(3) a limited-access expressway, freeway, parkway, or highway, all of which prohibit direct
vehicular access to abutting land; or

4) an elevated #street# located on a bridge that prohibits direct vehicular access.

Such 150 foot measurement shall be measured perpendicular from the edge of such infrastructure.

In lieu thereof, the height of a #building or other structure#, or portion thereof, within 10 feet of a
#wide street# or 15 feet of a #narrow street#, shall not exceed the maximum base height specified
for the applicable zoning district in Table 2 of this Section. Beyond 10 feet of a #wide street# and
15 feet of a #narrow street#, the height of the #building or other structure# shall not exceed the




maximum #building# height specified for the applicable district in such Table, or the maximum
number of #stories#, whichever is less.

TABLE 2
ALTERNATIVE MAXIMUM BASE HEIGHT
AND MAXIMUM BUILDING HEIGHT
FOR CERTAIN QUALITY HOUSING BUILDINGS
IN NON-CONTEXTUAL DISTRICTS

Maximum Height of

Maximum Base #Building
District Height or other Structure# | Maximum Number of
(in feet) (in feet) #Stories#
R6 65 115 11
R7 75 135 13
R8 105 215 21

23-665
Additional regulations
R6 R7 R8 R9 R10

In the districts indicated, for all #Quality Housing buildings#, the following additional requlations shall
apply:

(a) Existing #buildings# may be vertically #enlarged# by up to one #story# or 15 feet without regard
to the #street wall# location requirements of Section 23-661.

(b) On #through lots# which extend less than 180 feet in maximum depth from #street# to #street#,
the #street wall# location requirements of Section 23-661 shall be mandatory along only one
#street# frontage.

(©) The #street wall# location and minimum base height provisions of Sections 23-661 and 23-662,
respectively, shall not apply along any #street# frontage of a #zoning lot# occupied by
#buildings# whose #street wall# heights or widths will remain unaltered.




The minimum base height provisions of Section 23-662 shall not apply to #buildings developed#
or #enlarged# after February 2, 2011, that do not exceed such minimum base heights, except
where such #buildings# are located on #zoning lots# with multiple #buildings#, one or more of
which is #developed#, #enlarged# or altered after February 2, 2011, to a height exceeding such
minimum base heights.

The City Planning Commission may, upon application, authorize modifications in the required
#street wall# location if the Commission finds that existing #buildings#, or existing open areas
serving existing #buildings# to remain on the #zoning lot#, would be adversely affected by the
location of the #street walls# in the manner prescribed in Section 23-661.

For any #zoning lot# located in a Historic District designated by the Landmarks Preservation
Commission, the #street wall# location and minimum base height requlations of Sections 23-661
and 23-662, respectively, or as modified in any applicable Special District, shall be modified as
follows:

(€] The minimum base height of a #street wall# may vary between the height of the #street
wall# of an adjacent #building# before setback, if such height is lower than the
minimum base height required, up to the minimum base height requirements of Section
23-661, or as modified in any applicable Special District.

(2) The maximum base height of a #street wall# may vary between the height of the #street
wall# of an adjacent #building# before setback, if such height is higher than the
maximum base height allowed, and the maximum base height requirements of this
Section, provided that such height not exceed 150 feet and provided such #zoning lot#
is located within the area bounded by West 22nd Street, a line 100 feet west of Fifth
Avenue, a line midway between West 16th Street and West 17th Street, and a line 100
feet east of Sixth Avenue.

(3) The location of the #street wall# of any #building# may vary between the #street wall#
location requirements of Section 23-661, or as modified in any applicable Special
District, and the location of the #street wall# of an adjacent #building# fronting on the
same #street line#.

In R9D Districts, where a #building# on an adjacent #zoning lot# has #dwelling unit# windows
located within 30 feet of a #side lot line# of the #development# or #enlargement#, an open area
extending along the entire length of such #side lot line# with a minimum width of 15 feet shall be
provided. Such open area may be obstructed only by the permitted obstructions set forth in
Section 23-44 (Permitted Obstructions in Required Yards or Rear Yard Equivalents).

For the purposes of applying the #street wall# location as well as the height and setback

provisions of Sections 23-661 and 23-662, respectively, where the Administrative Code
establishes restrictions on the location of #buildings# on lots fronting upon and within 30 feet of
Eastern Parkway in Community Districts 8 and 9 in the Borough of Brooklyn, lines drawn 30 feet




north of and 30 feet south of, and parallel to, Eastern Parkway shall be considered the northern
and southern #street lines# of Eastern Parkway.

Regulations Applying in Special Situations

23-67
Special Height and Setback Provisions for Certain Areas Relating-to-Specified-Streets

23-671
Special provisions for zoning lots directly adjoining public parks
R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

In all districts, as indicated, a #public park# with an area of between one and fifteen acres shall be
considered a #wide street# for the purpose of applying the regulations set forth in Sections 23-63 (Height
and Setback in R1 Through R5 Districts Maximum-Height-of Front-Wall-and-Required-Front-Setbacks),
23-64 (Basic Height and Setback Requirements) and 23-66 (Height and Setback Requirements for Quality
Housing Buildings) to any #building or other structure# on a #zoning lot# adjoining such #public park#.

However, the provisions of this Section shall not apply to a #public park# more than 75 percent of which
is paved.

23-672
Special height and setback requlations in R10 Districts within Community District 7, Borough of
Manhattan

Within the boundaries of Community District 7 in the Borough of Manhattan, all #buildings or other
structures# located in R10 Districts, except R10A or R10X Districts, utilizing the basic height and setback
requirements of Section 23-64 (Basic Height and Setback Requirements) shall also comply with the
provisions of this Section.

The front #building# wall of all #buildings# on a #zoning lot# with any frontage on a #wide street#, shall
extend along the entire #wide street# frontage of the #zoning lot# without a setback for a height of 125
feet above the #curb level# or the full height of the #building#, whichever is less. Above a height of 125
feet, the front #building# wall may be set back at least 10 feet on a #wide street# or 15 feet on a #narrow
street#. Above a height of 150 feet, the front #building# wall shall be set back at least 10 feet. These




mandatory front #building# wall requirements also apply to all #buildings# along all #street lines# of
#narrow streets# within 50 feet of their intersection with the #street lines# of #wide streets#. For the next
20 feet along the #street line# of a #narrow street#, the mandatory front #building# wall requirements are
optional. The height and setback regulations of the underlying district shall apply along #street lines#, or
portions thereof, not subject to the front #building# wall requirements.

Front wall recesses are permitted above the level of the second #story# ceiling or 23 feet above #curb
level#, whichever is less, provided that the aggregate width of all recesses at the level of any #story# does
not exceed 50 percent of the width of the front wall. The depth of such recess shall not exceed 10 feet. No
front wall recesses are permitted within 20 feet of the intersection of two #street lines#.

Front wall openings are permitted below the level of the second #story# ceiling, for entrances only.

The preceding #street wall# location provisions shall not apply along any #street# frontage of a #zoning
lot# occupied by existing #buildings# whose #street walls# remain unaffected by alterations or
#tenlargements# to such existing #buildings#.

However, the provisions of this Section shall not apply to any #building# for which the City Planning
Commission has granted a special permit pursuant to Section 74-95 (Modifications of Housing Quality
Special Permits) nor shall it apply to any #building# located within the #Special Lincoln Square District#
or within the former West Side Urban Renewal Area, excluding frontages along Central Park West or to
the #block# bounded by Frederick Douglass Circle, Cathedral Parkway, Manhattan Avenue, West 109th
Street and Central Park West. On application, the Commission may grant special authorization for minor
modifications of the mandatory front wall provisions of this Section involving an #enlargement#, upon a
showing of compelling necessity. Such authorization, however, may in no event include modification of
permitted #floor area# regulations.

23-673
Special bulk requlations for certain sites in Community District 4, Borough of Manhattan

Within the boundaries of Community District 4 in the Borough of Manhattan, excluding the #Special
Clinton District#, for #developments# or #enlargements# in R8 Districts without a letter suffix, on
#zoning lots# larger than 1.5 acres that include #residences# for which #public funding#, as defined in
Section 23-911 (General definitions) is committed to be provided, the City Planning Commission may
authorize modifications of height and setback regulations, provided the Commission finds that such
modifications will facilitate the provision of such #residences#, and such modifications will not unduly
obstruct access of light and air to the detriment of the occupants or users of #buildings# on the #zoning
lot# or nearby properties, #open space# or #streets#. Prior to issuing a building permit for any
#development# or #enlargement# utilizing modifications granted by this authorization, the Department of
Buildings shall be furnished with written notice of a commitment from the appropriate funding agency for
the provision of such #public funding#.




The Commission may prescribe appropriate conditions and safequards to minimize adverse effects on the
character of the surrounding area.

23-674
Special height and setback requlations for certain sites in Community District 9, Borough of
Manhattan

Within the boundaries of Community District 9 in the Borough of Manhattan, all #buildings# located in
R8 Districts north of West 125th Street shall be #developed# or #enlarged# pursuant to the Quality
Housing Program. However, the alternate height and setback regulations for certain #Quality Housing
buildings# in non-contextual districts, as set forth in paragraph (c) of Section 23-664 (Modified height
and setback regulations for certain Inclusionary Housing buildings or affordable independent residences
for seniors) shall not apply to #buildings# on #zoning lots# meeting the criteria set forth in paragraph (a)
of Section 23-664.

23-69
Special Height Limitations

23-692
Height limitations for narrow buildings or enlargements
R7-2 R7D R7X R8 R9 R10

In the districts indicated, portions of #buildings# with #street walls# less than 45 feet in width shall not be
permitted above the following heights:

@) For #interior lots#, and for #through lots#, which shall be treated as two separate #interior lots# of
equal depth for the purposes of determining the height limitations of this Section, a height equal
to the width of the #street# on which such #street walls# front or 100 feet, whichever is less;

(d)

The heights permitted in paragraphs (a), (b) or (c) of this Section may be exceeded if:




3

on a #wide street#, such portion of a #building# with a #street wall# less than 45 feet in
width #abuts# an existing #building# with a #street wall# that exceeds such permitted
heights. Such new #street walls# may reach the height of such #abutting building# or,
where there are two #abutting buildings# that exceed such heights, such new #street
wall# may reach the height of the tallest of such #abutting buildings#; or

on a #narrow street#, such #street walls abut# two existing #buildings# with #street
walls# that both exceed the heights permitted. Such new #street walls# may reach the
height of the lowest of such #abutting buildings#; and

such new #street walls# shall be fully contiguous at every level with such #abutting street
walls#.

In addition, the following rules shall apply:

23-693

)

(6)

The front height and setback regulations and any height limitations of the underlying
district shall apply, except that the alternate front setback and tower regulations of
Sections 23-6423-642, 23-65, 24-53, 24-54, 33-44 and 33-45 shall not apply. In the event
of a conflict between the underlying regulations and the regulations of this Section, the
more restrictive shall apply.

#Quality Housing buildings# shall be exempt from the provisions of this Section
provided the width of the #street wall# at the maximum base height required by specified
in-the-apphicable-table-in Sections 23-6633 or 35-24 35-65 is at least 45 feet. For such
#buildings#, a #street wall# that is less than 45 feet wide may be constructed above such
base. For the purposes of this paragraph (6), #abutting buildings# on a single #zoning lot#
shall not be considered a single #building#. However, where all the requisite structural
framing and all enclosing walls and roofs were completed for an #enlargement#, in
accordance with a building permit issued prior to a September 11, 2007, Board of
Standards and Appeals (67-07-A) ruling that resulted in the #enlargement# being
ineligible for a certificate of occupancy, #abutting buildings# on a single #zoning lot#
may be considered a single #building# provided such #zoning lot# is formed prior to
August 2, 2011.

The provisions of this Section shall not apply to #Quality Housing buildings# on #zoning
lots# meeting the criteria set forth in paragraph (a) of Section 23-664 (Modified height
and setback regulations for certain Inclusionary Housing buildings or affordable
independent residences for seniors).




Special provisions applying adjacent to R1 through R6B Districts
R6 R7 R8 R9 R10

In the districts indicated, the #development# or #enlargement# of a #building#, or portions thereof, within
25 feet of an R1, R2, R3, R4, R5 or R6B District, shall: not exceed a height of 75 feet, or the applicable
maximum base height of the district set forth in either Section 23-662 (Maximum height of buildings and
setback regulations), or paragraph (b) of Section 23-664 (Modified height and setback regulations for
certain Inclusionary Housing buildings or affordable independent residences for seniors) for #buildings#
on #zoning lots# meeting the criteria set forth in paragraph (a) of Section 23-664, whichever is less.

23-70
MINIMUM REQUIRED DISTANCE BETWEEN TWO OR MORE BUILDINGS ON A SINGLE
ZONING LOT

23-71
Minimum Distance between Buildings on a Single Zoning Lot

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

In all districts, as indicated, the minimum distance between the portion of a #building# containing
#residences# and any other #building# on the same #zoning lot# shall be as provided in this Section. Fer

However, these provisions do not apply:

€)) to the extent that such two #buildings# are separated from each other by a #rear yard equivalent#
as set forth in Section 23-532 (Required rear yard equivalents) or 23-533 (Required rear yard
equivalents for Quality Housing buildings), as applicable; or

(b) to space between a #single-family#, #two-family#, or three-family #residence# and a garage
#accessory# thereto.

23-711
Standard minimum distance between buildings
R1 R2 R3 R4 R5 R6 R7 R8 R9 R10



The minimum distance between #single-# and #two-family residences# and any other #building#, or
portion thereof, on the same #zoning lot# in R1 through R5 Districts shall be set forth in paragraph (a) of
this Section. The minimum distance between #buildings# with three or more #dwelling units# and any
other #building#, or portion thereof, on the #zoning lot# in R3 through R5 Districts, as well as the
minimum distance between all #buildings#, or portions thereof, in R6 through R10 Districts, shall be as
set forth in paragraph (b). Additional provisions are set forth in paragraph (c) of this Section.

For the purpose of this Section, #abutting buildings# on a single #zoning lot# may be considered a single
#building#. If two or more portions of a #building# are not connected or not #abutting# at a particular
level, such separated portions shall comply with the provisions of paragraph (a) or paragraph (b)(1) of this
Section, as applicable. In applying the provisions of paragraphs (a) and (b)(1) of this Section, the height
of such separated portions shall be measured from the roof of the connecting or #abutting# portion of
such #building#, as applicable, instead of from the #base plane# or #curb level#, as applicable.

For the purposes of this Section, wall condition shall be defined as follows:

“wall to wall” is a condition where two walls of #buildings# face each other, and neither wall
contains a #legally required window#;

“wall to window” is a condition where two walls of #buildings# face each other, and one wall
contains a #legally required window# and the other wall does not contain a #legally required
window#;

“window to window” is a condition where two walls of #buildings# face each other, and both
walls contain a #legally required window#.

(a) For single- and two-family residences

For #single-# and #two- family residences# in R1 through R5 Districts, raH-districtsas
indicated;-the required minimum distance between the portion of a #building# containing
#dwelling units# and any other #building# on the same #zoning lot# shall vary according to the
height of such #buildings# and the presence of #legally required windows# in facing #building#
walls. Such minimum distance shall be, in feet, as indicated in the following table below, and
shall be measured perpendicular to the #building# wall or window, as applicable.

Maximum #Building# Height above #Base Plane# or
#Curb Level#, as Applicable (in feet)

Wall Condition*
25 35 40 50 Over 50

#Wall to Wall# 20 25 30 35 40

#Wall to Window# 30 35 40 45 50



#Window to Window# 40 45 50 55 60

For #buildings# with three or more #dwelling units# in R3 through R5 Districts and all
#buildings# in R6 through R10 Districts

For #buildings# with three or more #dwelling units# in R3 through R5 Districts, and for all
#buildings# in R6 through R10 Districts, the provisions of this paragraph (b) shall apply. Where
two or more portions of a #building#, including #abutting# portions thereof, are not connected at
a particular level above grade, such separated portions shall comply with paragraph (b)(1) of this
Section. Where there are multiple #buildings# on a single #zoning lot# that do not connect at any
level, such #buildings# shall comply with paragraph (b)(2) of this Section.

(€] For separated portions of a #building#

The required minimum distance between the portion of a #building# containing
#dwelling units# and any other portion of the #building#, including #abutting# portions
thereof, as applicable, on the same #zoning lot# shall vary according to the height of such
#buildings# and the presence of #legally required windows# in facing #building# walls.
Such minimum distance shall be as indicated in the table below, and shall be measured
perpendicular to the #building# wall or window, as applicable.

Maximum #Building# Height above
Roof of Connecting Portion (in feet)

Wall Condition 25 35 40 50 Over50

#Wall to Wall# 20 25 30 35 40



#Wall to Window# 30 35 40 40 40

#Window to Window# 40 40 40 40 40

2

Two or more #buildings# on a single #zoning lot#

The minimum distance between two or more #buildings# on the same #zoning lot# that
are not connected at any level shall be 40 feet, as measured between the closest points of
such #buildings#, for portions of #buildings# lower than 125 feet, as measured from the
#base plane# or #curb level#, as applicable.

Portions of such #buildings# higher than 125 feet shall be at least 80 feet apart, as
measured between the closest points of such #buildings#. However, such minimum
distance need not exceed 40 feet if such portions of #buildings# above a height of 125
feet do not exceed, in aggregate, a #lot coverage# of 40 percent or, for lots of less than
20,000 sqguare feet, the percentage set forth in the table below:

AGGREGATED LOT COVERAGE OF PORTIONS OF
BUILDINGS ON A SMALL ZONING LOT

Avrea of #Zoning Lot# Maximum Percent of
(in square feet) #Coverage#
10,500 or less 50
10,501 to0 11,500 49
11,501 to 12,500 48
12,501 to 13,500 47
13,501 to 14,500 46
14,501 to 15,500 45
15,501 to 16,500 44
16,501 to 17,500 43
17,501 to 18,500 42




18,501 to0 19,999 41

In addition, the following rules shall apply:

any portion of a #building# that qualifies as a #building segment# may be treated as a
separate #building# for the purposes of determining the minimum distance required
between such #building segment# and another #building# or #building segment#;

where #buildings# of different heights face each other, the average of the heights of such
#buildings# shall determine the minimum distance required between them;

projections having a maximum height of 25 feet above adjoining grade, a maximum
depth of five feet, and an aggregate width not exceeding 25 percent of the #building#
wall from which they project, may penetrate the minimum spacing requirements.
However, such projections shall not be permitted in open spaces provided pursuant to
paragraph (b)(2) of this Section;

in R1, R2, R3, R4A and R4-1 Districts within #lower density growth management areas#,
the provisions of this paragraph; {5 (c)(4); shall apply to any #zoning lot# with two or
more #buildings# where at least 75 percent of the #floor area# of one #building# is
located beyond 50 feet of a #street line# and the #private road# provisions do not apply.
For the purposes of this paragraph, any #building# containing #residences# with no
#building# containing #residences# located between it and the #street line# so that lines
drawn perpendicular to the #street line# do not intersect any other #building# containing
#residences# shall be considered a “front building,” and any #building# containing
#residences# with at least 75 percent of its #floor area# located beyond the #rear wall
line#, or prolongation thereof, of a “front building” shall be considered a “rear building.”
The minimum distances set forth in the table in this Section shall apply, except that a
minimum distance of 45 feet shall be provided between any such front and rear
#buildings#; and

for #buildings# existing on April 30, 2012, the minimum distances set forth in the table in
this Section, and any #non-complying# distance greater than eight feet, may be reduced
by up to eight inches of exterior wall thickness, provided the added wall thickness has a
thermal resistance (R-value) of at least 1.5 per inch. A #non-complying# distance of eight
feet or less shall be limited to a total reduction of one inch of wall thickness for each foot



of such existing distance between buildings. However, such projections shall not be
permitted in open spaces provided pursuant to paragraph (b)(2) of this Section.

23-80
COURT REGULATIONS, MINIMUM DISTANCE BETWEEN WINDOWS AND WALLS OR
LOT LINES AND OPEN AREA REQUIREMENTS

* * *

23-84
Outer Court Regulations

23-841
Narrow outer courts

R1 R2 R3 R4 R5 R6-R#R8RIR10

(a) In the districts indicated, aH-districts;as-tndicated; if an #outer court# is less than 30 feet wide,
the width of such #outer court# shall be at least one and one-third the depth of such #outer court#.

However, in R3, R4 or R5 Districts, for #single-# and #two-family residences#, three #stories# or
less in height, the width of such #outer court# shall be at least equal to the depth of such #outer
COUrt#.

R6 R7 R8 R9 R10

(b) In the districts indicated, if an #outer court# is less than 30 feet wide, the width of such #outer
court# shall be at least equal to the depth of such #outer court#.

However, the depth of an #outer court# may exceed its width in a small #outer court#, provided
that:

(€] no #legally required windows# shall face onto such small #outer court# or any #outer
court recess# thereof;

such small #outer court# is located above the level of the first #story#;

D

the area of such small #outer court# shall not be less than 200 square feet and no
dimension shall be less than 10 feet; and

®




4 where the perimeter walls of such small #outer court# exceed a height of 75 feet, as
measured from the lowest level of such #outer court#, at least 50 percent of such
perimeter walls above a height of 75 feet shall setback 10 feet from the court opening.
However, the depth of such required setback may be reduced one foot for every foot the
minimum dimension of such court exceeds a width of 10 feet.

23-842
Wide outer courts

R1 R2 R3 R4 R5 R6-R7R8R9R10
(a) In the districts indicated, traH-districts;as-indicated; if an #outer court# is 30 feet or more in

width, the width of such #outer court# must be at least equal to the depth of such #outer court#,
except that such width need not exceed 60 feet.

R6 R7 R§ R9 R10

(b) In the districts indicated, if an #outer court# is 30 feet or more in width, an #outer court# may
extend to any depth.

23-843
Outer court recesses

R1 R2 R3 R4 R5 R6-R#R8RIR10

(a) In the districts indicated, r-aH-districts—as+tndicated, the width of an #outer court recess# shall be
at least twice the depth of the recess, except that such width need not exceed 60 feet.

R6 R7 R8 R9 R10

(b) In the districts indicated, the width of an #outer court recess# shall be at least equal to the depth
of such #outer court recess#, except that such width need not exceed 30 feet.

23-844
Modification of court and side yard regulations in the area of the former Bellevue South Urban
Renewal Plan in the Borough of Manhattan

In the Borough of Manhattan, in the area designated by the former Bellevue South Urban Renewal Plan,
for a #development# or #enlargement# on a #zoning lot# that adjoins a #zoning lot# including a

#building# containing #residences# with #non-complying courts# along the common #side lot line#, the
#court# regulations of Section 23-80 and the open area requirements of paragraph (c) of Section 23-462



(Side yards for all other residential-buildings containing residences) may be modified to allow an open
area at least eight feet wide to extend along a portion of the #side lot line#.

23-85
Inner Court Regulations

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10
In all districts, as indicated, #inner courts# shall be in compliance with the provisions of this Section.

23-851
Minimum dimensions of inner courts

For the purposes of this Section, that portion of an open area not part of an #inner court# and over which,
when viewed directly from above, lines perpendicular to a #lot line# may be drawn into such #inner
court#, shall be considered part of such #inner court#.

R1 R2 R3 R4 R5 R6-R#R8RIR10

(a) In all the districts:-as indicated, the area of an #inner court# shall not be less than 1,200 square
feet, and the minimum dimension of such #inner court# shall not be less than 30 feet.-Forthe

Districts, the area
of an #inner court# shall not be less than 200 square feet and the minimum dimension of such
#inner court# shall not be less than 12 feet.

R6 R7 R§ R9 R10

(b) In the districts indicated, the area of an #inner court# shall not be less than 1,200 square feet, and
the minimum dimension of such #inner court# shall not be less than 30 feet.

However, the area and dimensions of an #inner court# may be reduced for a small #inner court#,
provided that:

(€] no #legally required windows# shall face onto such small #inner court# or any #inner
court recess# thereof;

(2) the area of such small #inner court# shall not be less than 200 square feet and no
dimension shall be less than 10 feet; and

(3) where the perimeter walls of such small #inner court# exceed a height of 75 feet, as
measured from the lowest level of such #outer court#, at least 50 percent of such
perimeter walls above a height of 75 feet shall setback 10 feet from the court opening.




However, the depth of such required setback may be reduced one foot for every foot the
minimum dimension of such court exceeds a width of 10 feet.

23-852
Inner court recesses

R1 R2 R3 R4 R5 R6R7R8RIR10
@) In the districts indicated, r-aH-districts—astndicated; the width of an #inner court recess# shall be

at least twice the depth of the recess. However, if the recess opening is 60 feet or more in width,
this provision shall not apply.

R6 R7 R8 R9 R10

(b) In the districts indicated, the width of an #inner court recess# shall be at least equal to the depth
of the #inner court recess#, except that such width need not exceed 30 feet.

23-86
Minimum Distance Between Legally Required Windows and Walls or Lot Lines

* * *

23-861
General provisions

R1 R2 R3 R4 R5R6 R7 R8 R9 R10

In all districts, as indicated, except as otherwise provided in Section 23-862 (Minimum distance between
legally required windows and lot lines on small corner lots in R9 or R10 Districts) or Section 23-863
(Minimum distance between legally required windows and any wall in an inner court), the minimum
distance between a #legally required window# and:

@) any wall;

(b) a #rear lot line#, or vertical projection thereof; or

(©) a #side lot line#, or vertical projection thereof;

shall be 30 feet, measured in a horizontal plane at the sill level of, and perpendicular to, such window for

the full width of the rough window opening; provided, however, that a #legally required window# may
open on any #outer court# meeting the requirements of Section 23-84 (Outer Court Regulations), except



for small #outer courts# in R6 through R10 Districts, the provisions for which are set forth in paragraph
(b) of Section 23-841 (Narrow outer courts).

However, for shallow #interior lots# in R6 through R10 Districts, the minimum distance between a
#legally required window# and a #rear lot line#, or vertical projection thereof, may be reduced to equal
the #rear yard# depth required pursuant to the provisions of Section 23-52 (Special Provisions for
Shallow Interior Lots). However, in no event shall such minimum distance between a #legally required
window# and a #rear lot line#, or vertical projection thereof, be less than 20 feet.

23-863
Minimum distance between legally required windows and any wall in an inner court

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10
In all districts, as indicated, the minimum horizontal distance between a #legally required window#

opening on an #inner court# and any wall opp05|te such wmdow on the same #zonmg lot# shall not be
less than 30 feet : :

feet. However, such provisions shall not apply to small #mner courts# the provisions for which are set

forth in paragraph (b) of Section 23-851 (Minimum dimensions of inner courts).

Such minimum distance shall be measured in a horizontal plane at the sill level of, and perpendicular to,
the #legally required window# for the full width of the rough window opening, between such window and
a projection of such wall onto such horizontal plane.

* * *

23-89
Open Area Requirements for Residences

23-892
In R6 through R10 Districts

R6A R6B R7A R7B R7D R7X R8A R8B R8X R9A RID R9X R10A R10X

&——1In the districts indicated, and for #Quality Housing buildings# in R6 through R10 Districts
without a letter suffix, the entire-area of the #zoning lot# between the #street line# and all #street
walls# of the #building# and their prolongations shall be planted at ground level, or in raised




planting beds that are permanently affixed to the ground pursuant to the provisions of Section 28-
23 (Planting Areas). ; i

23-90
INCLUSIONARY HOUSING

23-91
Definitions

For the purposes of this Section, inclusive, matter in italics is defined either in Section 12-10
(DEFINITIONS) or in this Section.

23-911
General definitions

The following definitions shall apply throughout Section 23-90 (INCLUSIONARY HOUSING),
inclusive:

Affordable housing unit

An “affordable housing unit” is:

@) a #dwelling unit#, other than a #super’s unit#, that is used for class A occupancy as defined in the
Multiple Dwelling Law and that is or will be restricted, pursuant to a #regulatory agreement#, to

occupancy by:

@ #low income households#;



2 where permitted by paragraph (c) of Section 23-154 (Inclusionary Housing) 23-953

{Special-floorarea-compensationprovisionsin-specified-areas), either #low income
households# or a combination of #low income households# and #moderate income
households# or #middle income households#; or

3 upon #resale# of #homeownership affordable housing units#, other #eligible buyers#, as
applicable;

Compensated zoning lot

A “compensated zoning lot” is a #zoning lot# that contains a #compensated development# and receives
an increased #floor area ratio#, pursuant to the provisions of Sections 23-154 and -Seetien 23-90,
inclusive.

Floor area compensation

“Floor area compensation” is any additional #residential floor area# permitted in a #compensated
development#, pursuant to the provisions of Sections 23-154 and Seetien 23-90, inclusive.

* * *

23-92
General Provisions

The Inclusionary Housing Program is established to promote the creation and preservation of housing for
residents with varied incomes in redeveloping neighborhoods and thus to promote the general welfare.
The requirements of this program are set forth in Section 23-90 (INCLUSIONARY HOUSING),
inclusive.

Wherever the provisions of Section 23-90, inclusive, provide that approval is required, #HPD# may
specify the form of such approval in the #guidelines#.

23-93
Applicability

23-931
Lower income housing plans approved prior to July 29, 2009

* * *



The #floor area ratio# of a #compensated development# may be increased in exchange for #lower income
housing#, pursuant to a #lower income housing plan#, as both terms were defined by Section 23-93 prior
to July 29, 2009, provided such #lower income housing# complies with all applicable provisions of
Section 23-90 (INCLUSIONARY HOUSING) in effect prior to July 29, 2009, except as provided in this
Section. Where such a #compensated development# is located in an R10 District outside of #Inclusionary
Housing designated areas#, the provisions of paraqraph (a) of Section 23-154 (Inclusionarv Housinq)

amas} shall not apply, and Section 23 941 (In RlO Districts other than Inclu3|onary Housmg de5|gnated
areas) as such Section existed prior to July 29, 2009, shall apply.

* * *

23-932
R10 districts

The Inclusionary Housing Program shall apply in all R10 Districts located in #Inclusionary Housing
designated areas#, subject to the provisions of paragraph (b) of Section 23-154 (Inclusionary Housing)
Seetion-23-952. The Inclusionary Housing Program shall apply in all other R10 Districts, subject to the

provisions of paragraph (a) of Section 23-154 Seetion-23-951{Floor-area-compensationin-R10-Districts
otherthanthelusionary-Housing-designated-areas), as applicable.

* * *

23-95
Compensated Zoning Lots

The #residential floor area ratio# of a #compensated zoning lot# may be increased in accordance with the
applicable provisions of Section 23-154 (Inclusionary Housing).




District ratioft ratio#t
REB 200 220
1
Ré 220 242
R6*RBARZ-2* 270 3.60
RIARZ-2? 345 460
R7-3 375 50
R7D 420 5.60
R7X 375 5.00
RS 540 20
R9 600 8.00






23-954-23-951
Height and setback for compensated developments in Inclusionary Housing designated areas

In #Inclusionary Housing designated areas#, the #compensated development# shall comply with the
height and setback regulations of Sections 23- 66 or 35- 65 (Height and Setback Requwements for Quallty
Housing Buildings) A




applicable, except that:

(@)

, as

in #Special Mixed Use Districts#, the #compensated development# shall comply with the
provisions of paragraphs (a) or (b) of Section 123-662 (All buildings in Special Mixed Use
Districts with R6, R7, R8, R9 and R10 District designations), as applicable. However, where the
#Residence District# designation is an R6 District without a letter suffix, the #compensated
development# shall comply with the height and setback regulations of Section 23-66 Section-23-
633, regardless of whether the #building# is #developed# or #enlarged# pursuant to the Quality

Housing Program;



Article 11 - Residence District Regulations

Chapter 4
Bulk Regulations for Community Facilities in Residence Districts

24-00
APPLICABILITY, GENERAL PURPOSES AND DEFINITIONS

24-01
Applicability of this Chapter

The #bulk# regulations of this Chapter apply to any #zoning lot# or portion of a #zoning lot# located in
any #Residence District# which contains any #community facility building#, or to the #community
facility# portion of any #building# located in any #Residence District# which is used for both
#residential# and #community facility uses#, except where specifically modified by the provisions of this
Chapter.

The #bulk# regulations of Article Il, Chapter 3, shall apply to any #zoning lot# or portion of a #zoning
lot# in any #Residence District# which contains a #residential building#, or to the #residential# portion of
any #building# located in any #Residence District# which is used for both #residential# and #community
facility uses#, except where specifically modified by the provisions of this Chapter.

In addition, the #bulk# regulations of this Chapter, or of specified sections thereof, also apply in other
provisions of this Resolution where they are incorporated by cross reference.

Existing #buildings or other structures# that do not comply with one or more of the applicable #bulk#
regulations are #non-complying buildings or other structures# and are subject to the regulations set forth

in Article V, Chapter 4.

Special regulations applying to #large-scale community facility developments# or to #community facility
uses# in #large-scale residential developments# are set forth in Article VII, Chapter 8.

Special regulations applying only in Special Purpose Districts are set forth in Articles VIII, IX, X, X1, XII
and XIII.

Special regulations applying in the #waterfront area# are set forth in Article VI, Chapter 2.
Special regulations applying in the #flood zone# are set forth in Article VI, Chapter 4.

24-011
Quality Housing Program




. he bull lati £ this Ol
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The applicability of the Quality Housing Program to #community facility buildings# or portions of
#buildings# containing #community facility uses# is set forth in this Section, except as modified in
Section 24-012 (Exceptions to the bulk provisions of this Chapter).

In R6A, R6B, R7A, R7B, R7D, R7X, R8A, R8B, R8X, R9A, R9D, R9X, R10A or R10X Districts, any
#community facility building# or portion thereof shall comply with the #bulk# requlations for #Quality
Housing buildings# set forth in Article Il, Chapter 3. In all other R6, R7, R8, R9 or R10 Districts, if the
#residential# portion of a #building# containing a #community facility use# is #developed# or #enlarged#
pursuant to the Quality Housing Program, the entire #building# shall comply with the height and setback
requlations for #Quality Housing buildings# set forth in Article Il, Chapter 3.

Special requlations are set forth for #buildings# containing #long-term care facilities# or philanthropic or
non-profit institutions with sleeping accommodations in Section 24-013 (Special provisions for certain
community facility uses).

#Quality Housing buildings# shall comply with the additional provisions set forth in Article Il, Chapter 8
(The Quality Housing Program). In R5D Districts, certain provisions of Article 11, Chapter 8, shall apply
as set forth in Section 28-01 (Applicability of this Chapter).




24-012

Exceptions to the bulk provisions of this Chapter
i -

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

(a) #Buildings# used partly for #community facility uses#

Except as provided in paragraph (b) of this Section, in R3A, R3X, R3-1, R4A, R4-1, R4B or R5B
Districts, the #bulk# regulations of this Chapter shall apply only to a #zoning lot# or portion of a
#zoning lot# that contains a #community facility building#, and the #bulk# regulations of Article
11, Chapter 3, shall apply to any #zoning lot# or portion of a #zoning lot# that contains any
#building# that is used partly for #community facility use# and partly for #residential use#. In
such districts, the #bulk# regulations of this Chapter may apply to the #community facility#
portion of a #building# that is used partly for #community facility use# and partly for #residential




use# only where:

(€] such #community facility use# has received tax-exempt status from the New York City
Department of Finance, or its successor, pursuant to Section 420 of the New York State
Real Property Tax Law; or

(2) such #building# has received an authorization pursuant to Section 24-04 (Modifications
of Bulk Requlations in Certain Districts).

(b) #Buildings# containing certain #community facility uses# in #lower density growth management
areas#

(€] In R1 through R5 Districts in #lower density growth management areas#, the #bulk#
requlations of this Chapter shall not apply to any #zoning lot# containing #buildings#
used for:

(i) ambulatory diagnostic or treatment health care facilities, as listed in Section 22-
14 (Use Group 4), except where such #zoning lot# contains #buildings# used for
hospitals or #long-term care facilities#: or

(ii) child care service as listed under the definition of #school# in Section 12-10
(DEFINITIONS), except where such #zoning lot# contains #buildings# used for
houses of worship or, for #zoning lots# that do not contain #buildings# used for
houses of worship;-but where the amount of #floor area# used for child care
services is equal to 25 percent or less of the amount of #floor area# permitted for
#community facility use# on the #zoning lot#.

(2) In lieu thereof, the #residential bulk# regulations of Article 11, Chapter 3 (Bulk
Requlations for Residential Buildings in Residence Districts), shall apply, except that:

(i) the provisions of Section 23-44 (Permitted Obstructions in Required Yards or
Rear Yard Equivalents) shall be modified to prohibit parking spaces of any kind
within a #front yard#;

(ii) in lieu of Sections 23-46 (Minimum Required Side Yards) and 23-632 (Required
side and rear setbacks), Sections 24-35 (Minimum Required Side Yards) and 24-
55 (Required Side and Rear Setbacks) shall apply; and

iii for child care services in R1 and R2 Districts, the provisions of paragraph (9) in
the definition of #floor area# in Section 12-10, pertaining to #floor area#
exclusions for the lowest story of a #residential building#, shall not apply.

©) Special provisions for certain #community facility uses#




Special provisions for #buildings# containing #long-term care facilities# or philanthropic or non-
profit institutions with sleeping accommodations, as listed in Use Group 3, are set forth in Section
24-013.

(d) #Quality Housing buildings#

For #Quality Housing buildings#, the provisions of Section 24-011 shall apply, except that:

Q) for #community facility buildings# in certain districts within Community Districts 7 and
8 in the Borough of Manhattan, special #floor area ratios# are set forth in Section 24-10
(FLOOR AREA AND LOT COVERAGE REGULATIONS);

(2) for houses of worship in RBA, R8X, R9A, R9X, R10A and R10X Districts as well as for
such #uses# in #Quality Housing buildings# in other R8 through R10 Districts, the #street
wall# location provisions of Section 23-661 need not apply; and

(3) All obstructions listed in Section 24-33 (Permitted Obstructions in Required Yards or
Rear Yard Equivalents) shall be permitted in required #yards# or #rear yard equivalents#
for #community facility buildings# or portions of #buildings# containing #community

facility uses#.

24-013
Special provisions for certain community facility uses

The provisions of this Section shall apply to #buildings# containing #long-term care facilities# or
philanthropic or non-profit institutions with sleeping accommodations, as listed in Use Group 3.

(a) #Buildings# containing #long-term care facilities#

(€] In R1 and R2 Districts

In R1 and R2 Districts, where a #long-term care facility# is permitted pursuant to Section
74-901 (Long-term care facilities in R1 and R2 Districts and certain Commercial




Districts), the #bulk# regulations of this Chapter shall apply. The maximum #floor area
ratio# for such #long-term care facilities# shall not exceed the applicable #floor area
ratio# of paragraph (a) of Section 24-111 (Maximum floor area ratio for certain
community facility uses), except as permitted by the Commission pursuant to Section 74-
902 (Certain community facility uses in R1 and R2 Districts and certain Commercial

Districts).

(2) In R3 through R5 Districts

In R3 through R5 Districts, except R3-1, R3A, R3X, R4-1, R4A, R4B, R5A, R5B and
R5D Districts, the #bulk# regulations of Article 11, Chapter 3 applicable to #affordable
independent residences for seniors#, inclusive, shall apply to #buildings# containing
#long-term care facilities#. However, the Commission may permit the #bulk#
regulations of this Chapter to apply pursuant to the special permit in Section 74-903
(Certain community facility uses in R3 to R9 Districts and certain Commercial Districts).

In R3-1, R3A, R3X, R4-1, R4A, R4B, R5A, R5B and R5D Districts, the #bulk#
requlations of this Chapter shall apply to #community facility buildings#, or the
#community facility# portion of a #building# containing #long-term care facilities#, as
applicable. The maximum #floor area ratio# for such #long-term care facilities# shall not
exceed the applicable #floor area ratio# of paragraph (b) of Section 24-111, except as
permitted by the Commission pursuant to Section 74-903.

(3) In R6 through R10 Districts

In R6 through R10 Districts, the #bulk requlations# for #Quality Housing buildings# in
Atrticle Il, Chapter 3 applicable to #affordable independent residences for seniors#,
inclusive, shall apply to #buildings# containing #long-term care facilities#.

In R6 through R10 Districts without letter suffixes, the Commission may permit the
#bulk# regulations of this Chapter to apply to such #long-term care facilities# pursuant to
the special permit in Section 74-903.

4 Applicability of #affordable independent residences for seniors bulk# provisions

Where #buildings# containing #long-term care facilities# are required to utilize the
#bulk# provisions applicable to #affordable independent residences for seniors#, such
#uses# shall be considered #residential# for the purpose of applying such provisions, and
the term #dwelling unit# shall include #dwelling units# and #rooming units#, as set forth
in the Housing Maintenance Code.

(b) #Buildings# containing philanthropic or non-profit institutions with sleeping accommodations

(€] In R1 and R2 Districts




In R1 and R2 Districts the maximum #floor area ratio# for a #community facility
building#, or portion thereof, that contains a philanthropic or non-profit institution with
sleeping accommodations, shall not exceed the applicable #floor area ratio# of paragraph
(a) of Section 24-111, except as permitted by the Commission pursuant to Section 74-
902.

In R3 through R5 Districts and R6 through R10 Districts without a letter suffix

In R3 through R5 Districts, and in R6 through R9 Districts without a letter suffix, the
maximum #floor area ratio# for a #community facility building#, or portion thereof, that
contains a philanthropic or non-profit institution with sleeping accommodations, shall not
exceed the applicable #floor area ratio# of paragraph (b) of Section 24-111, except as
permitted by the Commission pursuant to Section 74-903. In addition, for #zoning lots#
in R3-2, R4, R5, R6 and R7-1 Districts, except for R4-1, R4A, R4B, R5D and R6B
Districts, with #buildings# containing both #residential uses# and philanthropic or non-
profit institutions with sleeping accommodations, the provisions of Section 24-162 shall
not apply. In lieu thereof, the provisions of Section 24-161 shall apply.

In R10 Districts without a letter suffix, the maximum #floor area ratio# for a #community
facility building#, or portion thereof, that contains a philanthropic or non-profit
institution with sleeping accommodations shall be as set forth in Section 24-11
(Maximum Floor Area Ratio and Percentage of Lot Coverage).

In R6 through R10 Districts without a letter suffix, the height and setback regulations for
#Quality Housing buildings# set forth in Article 11, Chapter 3, may be applied.

In R6 through R10 Districts with a letter suffix

In R6 through R10 Districts with a letter suffix, the #bulk# requlations for #Quality
Housing buildings# set forth in Article 11, Chapter 3, inclusive, shall apply.

Applicability of Quality Housing Program elements

For all #buildings# containing #long-term care facilities# that utilize the #bulk# requlations for

#affordable independent residences for seniors# in Article 11, Chapter 3, and for #buildings#

containing philanthropic or non-profit institutions with sleeping accommodations that utilize the

#bulk# regulations for #Quality Housing buildings# in Article 11, Chapter 3 in R6 through R10

Districts with a letter suffix, and the height and setback requlations for #Quality Housing

buildings# in Article 11, Chapter 3 in R6 through R10 Districts without a letter suffix, the Quality

Housing Program, and the associated mandatory and optional program elements, shall apply to

such #uses#, as modified by paragraph (d) of Section 28-01 (Applicability of this Chapter).




24-10
FLOOR AREA AND LOT COVERAGE REGULATIONS

In all districts the #floor area# and #lot coverage# requlations of this Section 24-10, inclusive, shall apply
as follows:

For any #zoning lot#, the maximum #floor area ratio# and maximum percent of #lot coverage# for a
#community facility use# shall not exceed the #floor area ratio# and #lot coverage# set forth in Section
24-11 (Maximum Floor Area Ratio and Percentage of Lot Coverage), except as otherwise provided in the
following Sections:

Section 24-111 (Maximum floor area ratio for certain community facility uses)
Section 24-112 (Special floor area ratio provisions for certain areas)

Section 24-13 (Floor Area Bonus for Deep Front and Wide Side Yards))
Section 24-14 (Floor Area Bonus for a Public Plaza)

Section 24-15 (Floor Area Bonus for Arcades)

Section 24-16 (Special Provisions for Zoning Lots Containing Both Community

Facility and Residential Uses)

Section 24-17 (Special Provisions for Zoning Lots Divided by District Boundaries or
Subject to Different Bulk Requlations).

The #floor area# and #lot coverage# regulations set forth in Sections 24-11 through 24-17, inclusive, shall
not apply to any #building# containing a #community facility use# in R6A, R6B, R7A, R7B, R7D, R7X,
R8A, R8B, R8X, R9A, R9D, R9X, R10A or R10X Districts. In lieu thereof, any such #building# in these
districts shall comply with the #floor area# and #lot coverage# regulations for #Quality Housing
buildings# set forth in Article 11, Chapter 3, except that in R8B Districts within Community District 8,
Borough of Manhattan, the maximum #floor area ratio# shall be 5.10, and in R10A and R10X Districts
within Community District 7, Borough of Manhattan, the maximum #floor area ratio# shall not exceed
10.

Where #floor area# in a #building# is shared by multiple #uses#, the #floor area# for such shared portion
shall be attributed to each #use# proportionately, based on the percentage each #use# occupies of the total
#floor area# of the #zoning lot# less any shared #floor area#.




24-11

Maximum Floor Area Ratio and Percentage of Lot Coverage

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

n-alldistricts—asindicated; In R1 through R5 Districts, and in R6 through R10 Districts without a letter

suffix, for any #zoning lot#, the maximum #floor area ratio# and maximum percent of #lot coverage# for
a #community facility use# shall not exceed the #floor area ratio# and #lot coverage# set forth in the table

in this Section.-exceptas-otherwise provided-inthe following-Sections:

Any given #lot area# shall be counted only once in determining the #floor area ratio#.

Notwithstanding any other provision of this Resolution, the maximum #floor area ratio# in an R9 or R10

District shall not exceed 12.0.

MAXIMUM FLOOR AREA AND MAXIMUM LOT COVERAGE
#Lot coverage# (percent of #lot area#)

#Floor Area #Interior Lot# or
District Ratio# #Corner Lot# #Through Lot# Distriet
R1 1.00 60 55 Rt
R2 1.00 60 55 R2
R3 1.00 60 55 R3
R4 2.00 60 55 R4
R5 R5A R5B 2.00 60 55 R5-R5ARSB
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However, the #floor area ratios# listed in this table shall not apply to #community facility uses# that are
subject to the provisions of Section 24-111 (Bulk+regulations Maximum floor area ratio for certain
community facility uses).

In R9 or R10 Districts, the bonus provisions of Sections 24-14 (Floor Area Bonus for a Public Plaza) or
24-15 (Floor Area Bonus for Arcades) shall apply only to a #development# or #enlargement# with 25
percent or less of the total #floor area# of the #building# in #residential use#.

24-111
Maximum floor area ratio for certain community facility uses

The provisions of this Section shall apply to #zoning lots# with #buildings# containing #long-term care
facilities# or philanthropic or non-profit institutions with sleeping accommodations, as listed in Use

Group 3.

R1 R2

@) In the districts indicated, for any #zoning lot# containing #community facility uses# other than
those #uses# for which a permit is required pursuant to Sections 22-21 (By the Board of
Standards and Appeals), 73-12 (Community Facility Uses in R1, R2, R3-1, R3A, R3X, R4-1,
R4A or R4B RierR2 Districts) and 73-13 (Open Uses in R1 or R2 Districts), or where #bulk#
modification is authorized pursuant to Section 74-901 (Long-term care facilities in R1 and R2
Districts and certain Commercial Districts-Bultk-medifications-forcertain-community-facility
wses), the maximum #floor area ratio# shall not exceed the #floor area# permitted for #residential
uses# by the applicable district regulations. The provisions of this paragraph shall not apply to
#buildings# for which plans were filed with the Department of Buildings prior to November 15,
1972, including any subsequent amendments thereof.

R3 R4 R5R6 R7 R8 R9

(b) In R3 through R9 districts, the maximum #floor area ratio# on a #zoning lot# for philanthropic or
non-profit institutions with sleeping accommodations, and in R3A, R3X, R3-1, R4A, R4B, R4-1,
R5A, R5B, and R5D Districts, the maximum #floor area ratio# on a #zoning lot# for #long-term
care facilities# shall be as set forth in the table in this Section. Such maximum #floor area ratio#
may be modified by special permit of the City Planning Commission pursuant to Section 74-903
(Certain community facility uses in R3 to R9 Districts and certain Commercial Districts).




MAXIMUM FLOOR AREA RATIO FOR
CERTAIN COMMUNITY FACILITY USES

District Maximum #Floor Area Ratio# Permitted
R3 0.50
R4 0.75
R5 R5A R5B 1.27
R5D-R6B 2.00
R6 2.43
R6ARTB 300
R7 3.44
R7D 420
RAX 5:00
R7ARSEB 400

R8 R8A 6.02



R9 7.52
RIA 450
R9B 900
ROX 900

24-112
Special floor area ratio provisions for certain areas

The #floor area ratio# provisions of Section 24-11 (Maximum Floor Area Ratio and Percentage of Lot
Coverage), inclusive, shall be modified for certain areas, as follows: Within the boundaries of Community
District 7 in the Borough of Manhattan, all #zoning lots# in R10 Districts shall be limited to a maximum
#floor area ratio# of 10.0.

24-113-24-112
Existing public amenities for which floor area bonuses have been received

* * *

24-13
Floor Area Bonus for Deep Front and Wide Side Yards

R3 R4 R5

In the districts indicated, except R5D Districts, the maximum #floor area ratio# set forth in Section 24-11
(Maximum Floor Area Ratio and Percentage of Lot Coverage) may be increased to the #floor area ratio#
set forth in the table in this Section, if #yards# are provided as follows:

* * *

However, the provisions of this Section shall not apply to rursing-homes-health-related-faciities;
domictiary-care-facHitiesforadults—sanitaritms-and-philanthropic or non-profit institutions with sleeping

accommodations and #long-term care facilitiest#.




24-16
Special Provisions for Zoning Lots Containing Both Community Facility and Residential Uses
R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

In-al-districtsas-indicated. In R1 through R5 Districts, and in R6 through R10 Districts without a letter
suffix, the provisions of this Section shall apply to any #zoning lot# containing #community facility# and
#residential uses#.

24-161
Maximum floor area ratio for zoning lots containing community facility and residential uses

R1 R2 R3-1 R3A R3X R4-1 R4A R4B R5D R6 R6AREB R7-2 RFAR7BRD-RAR8 R9 R10

In the districts indicated, for #zoning lots# containing #community facility# and #residential uses#, the
maximum #floor area ratio# permitted for a #community facility use# shall be as set forth in Section 24-
11, inclusive, and the maximum #floor area ratio# permitted for a #residential use# shall be as set forth in
Avrticle I, Chapter 3, provided the total of all such #floor area ratios# does not exceed the greatest #floor
area ratio# permitted for any such #use# on the #zoning lot#.

In #Inclusionary Housing designated areas#, except within Waterfront Access Plan BK-1 and in R6
Districts without a letter suffix in Community District 1, Brooklyn, the maximum #floor area ratio#
permitted for #zoning lots# containing #community facility# and #residential uses# shall be the base
#floor area ratio# set forth in Section 23-154 (Inclusionary Housing) Seectien-23-952 for the applicable
district. Such base #floor area ratio# may be increased to the maximum #floor area ratio# set forth in such
Section only through the provision of #affordable income housing# pursuant to Section 23-90
(INCLUSIONARY HOUSING).

24-162
Maximum floor area ratios and special floor area limitations for zoning lots containing residential
and community facility uses in certain districts

R3-2 R4 R5 R6 R7-1

In the districts indicated, except R4-1, R4A, R4B-R4-1; and R5D;-R6A-and-R6B-Districts, the provisions
of this Section shall apply to any #zoning lot# containing #community facility# and #residential use#.
However, this Section shall not apply to #buildings# containing #residences# and philanthropic or non-
profit residences with sleeping accommaodations, as set forth in Section 24-013 (Special provisions for
certain community facility uses).




24-163
Open space ratio for residential portion

RIR2R3R4R5R6 R7R8R9

In the districts indicated, the #zoning lots# containing #residences# shall have a minimum #open space
ratio# as required under the provisions of Article Il, Chapter 3. For the purposes of this Section:

* * *

24-164
Location of open space for residential portion

R1 R2 R3 R4 R5R6 R7 R8 R9

&——1In the districts indicated, the #open space# required for the #residential# portion of the #building#
under the provisions of Article 11, Chapter 3, may be at a level higher than 23 feet above #curb
level#. Such #open space# may be provided at ground floor level or upon the roof of the
#community facility# portion of such #building#, provided that the level of any #open space#
may not be higher than two and one half feet below the sill level of any #legally required
window# opening on such roof area, in the #residential# portion of such #building#. #Open
space# located on the roof of a #community facility building# separated by open area from
#residential# or #mixed buildings# on the same #zoning lot# may not be at a level higher than 23
feet above #curb level#. For the purposes of this Section paragraph—(a}, #abutting buildings# on a
single #zoning lot# may be considered to be a single #building#.

24-20
APPLICABILITY OF DENSITY REGULATIONS TO ZONING LOTS CONTAINING BOTH
RESIDENTIAL AND COMMUNITY FACILITY USES

In all districts, the maximum number of #dwelling units# er#reoming-units# on a #zoning lot# containing
both #community facility# and #residential uses# shall be as set forth in Section 23-24 (Special

Provisions for Buildings Containing Multiple Uses). egual-the-maximum-#residential-floorarea#




24-30
YARD REGULATIONS

General Provisions

24-31
Applicability of Yard Regulations

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

In all districts, as indicated, #yards# shall be provided as set forth in Sections 24-30 (YARD
REGULATIONS) and 24-40 (SPECIAL PROVISIONS FOR ZONING LOTS DIVIDED BY DISTRICT
BOUNDARIES), inclusive. However, in R6A, R6B, R7A, R7B, R7D, R7X, R8A, R8B, R8X, R9A,
RID, R9X, R10A or R10X Districts, any #building# shall comply with the #yard# requlations for
#Quality Housing buildings# set forth in Article 11, Chapter 3.

For the #residential# portion of a #building# with both #residential# and #community facility uses#, the
required #residential rear yard# shall be provided at the floor level of the lowest #story# used for

#dwelling units# ertreoming-unitst-where any window of such #dwelling units# er#reeming-unitst

faces onto such #rear yard#.

24-33
Permitted Obstructions in Required Yards or Rear Yard Equivalents

In all #Residence Districts#, the following obstructions shall be permitted when located within a required
#yard# or #rear yard equivalent#:

@ In any #yard# or #rear yard equivalent#:



(b) In any #rear yard# or #rear yard equivalent#:

@ Balconies, unenclosed, subject to the provisions of Section 24-165;

* * *

5) Greenhouses, #accessory#, non-commercial, limited to one #story# or 15 14 feet in
height above natural grade level, whichever is less, and limited to an area not exceeding
25 percent of a required #rear yard# or #rear yard equivalent# on a #zoning lot#;

(6) Parking spaces, off-street, #accessory# to a #community facility use#, provided that the
height of an #accessory building#, or portion of a #building# used for such purposes,
shall not exceed 15 14 feet above #curb level#. However, such #accessory building# or
portion of a #building# shall not be a permitted obstruction in R1, R2, R3-1, R3A, R3X,
R3-1; R4-1, R4A; or R4B erR4-1 Districts;

24-38
Special Provisions for Through Lots

24-381
Excepted through lots

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

&——1In all districts, as indicated, no #rear yard# regulations shall apply to any #through lots# that
extend less than 110 feet in maximum depth from #street# to #street#._ However, in R5D Districts,
no #rear yard# regulations shall apply to any #zoning lot# that includes a #through lot# portion
which is contiguous on one side to two #corner lot# portions, and such #zoning lot# occupies the
entire #block# frontage of a #street#.




24-382
Required rear yard equivalents

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

In all districts, as indicated, on any #through lot# 110 feet or more in maximum depth from #street# to
#street#, one of the following #rear yard equivalents# shall be provided:

: f : Dlstrlcts on any #through
lot# at least 180 feet in depth from #street# to #street#, a #rear yard equwalent# shall be provided only as
set forth in paragraph (a) of this Section.

24-50
HEIGHT AND SETBACK REGULATIONS

In all districts the height and setback requlations of this Section 24-50, inclusive, shall apply as follows:

Height and setback regulations applicable to R1 through R5 Districts, except R5D districts, are set forth
in Section 24-521 (Front setbacks in districts where front yards are required). In R5D Districts, all
#buildings or other structures# shall comply with the applicable height and setback requirements set forth
in Section 23-60 (HEIGHT AND SETBACK REGULATIONS).

In R6A, R6B, R7A, R7B, R7D, R7X, R8A, R8B, R8X, R9A, R9D, R9X, R10A or R10X Districts, any
#building# shall comply with the height and setback regulations for #Quality Housing buildings# set forth
in Article Il, Chapter 3. In R6, R7, R8, R9 or R10 Districts without a letter suffix, if the #residential#
portion of a #building# containing a #community facility use# is #developed# or #enlarged# pursuant to
the Quality Housing Program, the entire #building# shall comply with the applicable height and setback
regulations for #Quality Housing buildings# set forth in Article Il, Chapter 3. For other #buildings# in R6
through R10 districts without a letter suffix utilizing the provisions of this Chapter, height and setback
regulations are set forth in Sections 24-522 (Front setbacks in districts where front yards are not required),

24-53 (Alternate Front Setbacks) and 24-54 (Tower Reqgulations), as applicable.

In all districts, supplemental provisions are set forth in Sections 24-55 (Required Side and Rear Setbacks),

24-56 (Special Height and Setback Provisions for Certain Areas), 24-57 (Modifications of Height and
Setback Regulations), 24-58 (Special Provisions for Zoning Lots Divided by District Boundaries) and 24-




59 (Special Height Limitations), respectively.

Basic Regulations

24-52
Maximum Height of Walls and Required Setbacks

* * *

24-521
Front setbacks in districts where front yards are required

R1R2 R3R4R5
In the districts indicated, except R5D Districts, where #front yards# are required, the front wall or any

other portion of a #building or other structure# shall not penetrate the #sky exposure plane# set forth in
the following table:

24-522
Front setbacks in districts where front yards are not required

R6 R7 R8 R9 R10

@ In the districts indicated without a letter suffix, for #buildings# other than #Quality Housing
buildings#, exceptfor#Quality Housing-buildingstand-excep etforth-inparagraph-(b)-ofthi

Seetion;-if the front wall or other portion of a #building or other structure# is located at the #street
line# or within the #initial setback distance# set forth in the table in this Section, the height of
such front wall or other portion of a #building or other structure# shall not exceed the maximum
height above #curb level# set forth in the table. Above such specified maximum height and
beyond the #initial setback distance#, the #building or other structure# shall not penetrate the
#sky exposure plane# set forth in the table:




24-53
Alternate Front Setbacks

R6 R7 R8 R9 R10

&——1In the districts indicated without a letter suffix, for #buildings# other than #Quality Housing
buildings#, exceptfor #Quality Housing-buildings#-and-except as-set-forth-in-paragraph-(b)-of thi
Seetion; if an open area is provided along the full length of the #front lot line# with the minimum
depth set forth in the following table, the provisions of Section 24-52 (Maximum Height of Walls
and Required Setbacks) shall not apply. The minimum depth of such an open area shall be
measured perpendicular to the #front lot line#. However, in such instances, except as otherwise
provided in Sections 24-51 (Permitted Obstructions) or 24-54 (Tower Regulations), no #building
or other structure# shall penetrate the alternate #sky exposure plane# set forth in the table, and the
#sky exposure plane# shall be measured from a point above the #street line#.

* * *



24-54
Tower Regulations

R7-2 R8 R9 R10

(a)

(b)

24-55

In the districts indicated without a letter suffix, for #buildings# other than #Quality Housing
buildings#, exceptfor#Quality-Heusing-buildings#-and-except as set forth in paragraph (b) of
this Section, any portion or portions of #buildings# which in the aggregate occupy not more than
40 percent of the #lot area# of a #zoning lot# or, for #zoning lots# of less than 20,000 square feet,
the percentage set forth in the table in this Section, may penetrate an established #sky exposure
plane# in accordance with the provisions of this Section. (Such portion of a #building# that
penetrates a #sky exposure plane# is hereinafter referred to as a tower.)

* * *

Inapplicability of tower regulations

R7-2 R8 R9 R10

&——1In the districts indicated, the provisions of this Section shall not apply to any
#development# or #enlargement# located wholly or partly in a #Residence District# that
is within 100 feet of a #public park# with an area of one acre or more, or a #street line#
opposite such a #public park#.

Required Side and Rear Setbacks

24-552



Required rear setbacks for tall buildings
R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

) In all districts--as indicated without a letter suffix, for #buildings# other than #Quality Housing

buildings#, except-asprovided-inparagraph-(b)-of this-Seetion; no portion of a #building# more than 125

feet above yard level shall be nearer to a #rear yard line# than 20 feet. However, this provision shall not
apply to any portion of a #building# that qualifies as a tower under the provisions of Section 24-54.

Regulations Applying in Special Situations

24-56

Special Height and Setback Provisions for Certain Areas Zening-Lots-Directly AdjoiningPublic
Parks

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

(a) For Zoning Lots Directly Adjoining Public Parks

In all districts, as indicated, a #public park# with an area of between one and fifteen acres shall be
considered a #wide street# for the purpose of applying the regulations set forth in Section 24-52
(Maximum Height of Frent-Walls and Required Front-Setbacks) to any #building or other
structure# on a #zoning lot# adjoining such #public park#. However, the provisions of this
Section shall not apply to a #public park# more than 75 percent of which is paved.

(b) Community District 7, Manhattan




Within the boundaries of Community District 7 in the Borough of Manhattan, all #buildings or
other structures# located in R10 Districts, shall comply with the requirements of Section 23-672
(Special height and setback regulations in R10 Districts within Community District 7, Borough of
Manhattan).

(c) Community District 9, Manhattan

Within the boundaries of Community District 9 in the Borough of Manhattan, all #buildings#
located in R8 Districts north of West 125th Street shall be #developed# or #enlarged# pursuant to
the #residential bulk# regulations of Section 23-674 (Special height and setback regulations for
certain sites in Community District 9, Borough of Manhattan).

24-59
Special Height Limitations

24-592
Height limitations for narrow buildings or enlargements

R7-2 RTBR7PX R8 R9 R10

In the districts indicated, the provisions of Section 23-692 (Height limitations for narrow buildings or
enlargements) shall apply to portions of #buildings# with #street walls# less than 45 feet in width.







Article 11 — Residence District Regulations

Chapter 5
Accessory Off-Street Parking and Loading Regulations

Off-street Parking Regulations

25-00
GENERAL PURPOSES AND DEFINITIONS

* * *
25-02
Applicability

* * *
25-021

Applicability of regulations to non-profit hospital staff dwellings

AIQ ala ala Na to ommiin a N

apphy-to-such-#use# In all districts, the requlations of this Chapter applicable to #community facility
uses# shall not apply to #non-profit hospital staff dwellings#. In lieu thereof, the regulations applicable to
#residencest# shall apply, as follows:

(a) the regulations of an R5 District shall apply to #non-profit hospital staff dwellings# located in R1,
R2 and R3 Districts;

(b) the regulations of an R6 District shall apply to #non-profit hospital staff dwellings# located in R4
and R5 Districts; and

(©) the regulations of an R10 District shall apply to #non-profit hospital staff dwellings# located in
R6 through R10 Districts.

25-025
Applicability of regulations to Quality Housing

On any #zoning lot# containing #residences# in R6A, R6B, R7A, R7B, R7D, R7X, R8A, R8B, R8X,
R9A, R9X, R10A or R10X Districts or their #commercial# equivalents, and on any #zoning lot# in other



districts containing a #Quality Housing building#, all #accessory# off-street parking spaces shall comply
with the provisions of Section 28-56 28-40 (PARKING FOR QUALITY HOUSING).

25-027
Applicability of regulations in Community District 14, Queens

In Community District 14 in the Borough of Queens, R6 and R7 Districts shall be subject to the
#accessory# off-street parking regulations of an R5 District, except that such requirement shall not apply
to any #development# located within an urban renewal area established prior to August 14, 2008, or to
#income-restricted housing units# as defined in Section 12-10 (DEFINITIONS).

25-10
PERMITTED ACCESSORY OFF-STREET PARKING SPACES

25-16
Maximum Spaces for Other than Single-Family Detached Residences

R3 R4 R5 R6 R7 R8 R9 R10

In the districts indicated, the provisions of this Section shall apply to all #dwelling units# er#reeming
whits# in #buildings# containing #residences# other than #Quality Housing buildings# and #single-family
detached residences#, except as provided in Section 25-17 (Modification of Maximum Spaces for Other
than Single-Family Detached Residences).




25-161
In R3, R4 or R5 Districts

R3 R4 R5

In the districts indicated, not more than two off-street parkmg spaces shall be prowded for each #dwelling

25-20
REQUIRED ACCESSORY OFF-STREET PARKING SPACES FOR RESIDENCES

25-21
General Provisions

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

In all districts, as indicated, #accessory# off-street parking spaces, open or enclosed, shall be provided for
all #dwelling units# or#reoming-units# created after December 15, 1961, in accordance with the
provisions of the following Sections and the other applicable provisions of this Chapter, as a condition
precedent to the #use# of such #dwelling unit# er#roeming-unit#:

Section 25-22 (Requirements Where Individual Parking Facilities Are Provided)

Section 25-23 (Requirements Where Group Parking Facilities Are Provided)

Section 25-24 (Modification of Requirements for Small Zoning Lots)

Section 25-25 (Modification of Requirements for Income-Restricted Housing Units or
Affordable Independent Residences for Seniors-Public-Housing-of
Housing-for-Eldery)

Section 25-28 (Special Provisions for Zoning Lots Divided by District Boundaries)



For #dwelling units# or #rooming units# constructed pursuant to the zoning regulations in effect after July
20, 1950, and prior to December 15, 1961, off-street parking spaces #accessory# to such #dwelling units#
or #rooming units# cannot be removed if such spaces were required by such zoning regulations, unless
such spaces would not be required pursuant to the applicable zoning regulations currently in effect.

For the purposes of calculating the number of required parking spaces for any #building# containing
#residences#, any fraction of a space 50 percent or greater shall be counted as an additional space.

In the event that the number of #accessory# off-street parking spaces required under the provisions of
these Sections exceeds the maximum number of spaces permitted under the provisions of Section 25-16
(Maximum Spaces for Other than Single-Family Detached Residences), the Commissioner of Buildings
shall reduce the required number of spaces to the maximum number permitted.

25-211
Application of requirements to conversions and certain enlargements

* * *
R1 R2 R3 R4 R5 R6 R7-1 R7TA R7B R7D R7X
(c) In the districts indicated, the requirements of Section 25-21 (General Provisions) shall not apply
to #dwelling units# er#roemingunits# created by the change of non-#residential uses# to

#residential uses# on #zoning lots# with less than 5,000 square feet of #lot area#.

R7-2 R8 R9 R10

(d) In the districts indicated, no #accessory# off-street parking is required for the creation of
additional #dwelling units# er#roeming-units# within existing #buildings#.




25-23
Requirements Where Group Parking Facilities Are Provided

R1 R2 R3 R4 R5R6 R7 R8 R9 R10

In all districts, as indicated, where #group parking facilities# are provided, for all new #residences#,
#accessory# off-street parking spaces shall be provided for at least that percentage of the total number of
#residences# set forth in the following table. Such spaces shall be kept available to the residents of the
#building#, in accordance with the provisions of Section 25-41 (Purpose of Spaces and Rental to Non-
Residents).

PARKING SPACES REQUIRED WHERE
GROUP PARKING FACILITIES ARE PROVIDED

Percentof Fotal

#Residencestt District
100= R1IR2R3R4ARAL
100 R4 R4BR5A
85 R5



:

1%

=

4

N

o R7-1
5o*x sk
40 R8-R9-R10
District Percent of Total #Residences#
R1 R2 R3 R4-1 R4A 100*
R4 R4B R5A 100
RS 85
R6 70°
R5B R5D &8
R7-1 602

50°

R6A R6B R7-2 R7A R7B R7D R7X R8B? -

R8 R9 R10 40

In R1, R2, R3, R4-1 and R4A and-R4-1 Districts within #lower density growth
management areas#, 1.5 #accessory# off-street parking spaces shall be provided for each
#dwelling unit#. However, in such districts in the Borough of Staten Island, two
#accessory# off-street parking spaces shall be provided for each #single-family
residence#, three #accessory# off-street parking spaces shall be provided for each #two-
family residence#, and for all other #residences#, #accessory# off-street parking spaces
shall be provided for at least 150 percent of the total number of #dwelling units# within
such #residences#

In R6 or R7 Districts for #residences# created pursuant to the Quality Housing Program,
#accessory# off-street parking spaces shall be provided for at least 50 percent of the total
number of such #residences#



Fhx 3

In the bBorough of Brooklyn, R8B Districts are subject to the parking requirements
applicable in R8 Districts

In a #predominantly built-up area# where #group parking facilities# are provided, #accessory# parking
spaces shall be provided for at least that percentage of the total number of #dwelling units# set forth in the
following table:

Percent of Total
District #Residences#

R4 RS 66

25-231
Modification of requirements to facilitate affordable housing

Within the #Transit Zone#, the Board of Standards and Appeals may permit a reduction in the parking
requirements set forth in Section 25-23 in accordance with the provisions of Section 73-433 (Reduction of
parking spaces to facilitate affordable housing).

25-24
Modification of Requirements for Small Zoning Lots

* * *

25-241
Reduced requirements

R6 R7 R8 R9 R10

In the districts indicated, for #zoning lots# of 10,000 or 15,000 square feet or less, the number of required
#accessory# off-street parking spaces is as set forth in the following table:



REDUCED REQUIREMENTS FOR
SMALL ZONING LOTS

ki irod
Percent-of Total-##Dwelling
Units#
#lot-Areatt DBistriet
10.000-sguarefeetor 50 R6R7-1*RYB
less
30 R71RIAR7DRTX
10.001-t0-15,000 30 Rz-2
squarefeet
20 R8** R9 R10
Parking Spaces Required as a Percent
of Total #Dwelling Units#
District #Lot Areaf#
R6 R7-1' R7B 10,000 square 50
feet or less
R7-1 R7TAR7D R7X 30
R7-2 10,001 to 15,000 30
square feet
R8? R9 R10 20
=1 Within #lower density growth management areas# in Community District 10, Borough of
the Bronx

*

|>(-
N

In R8B Districts, the parking requirements may not be reduced-

25-25
Modification of Requirements for Income-Restricted Housing Units or Affordable Independent




Residences for Seniors P

profit Residencesfor-the Elderly

The requirements set forth in Section 25-23 (Requirements Where Group Parking Facilities Are Provided)
shall be modified for #income-restricted housing units#, as defined in Section 12-10 (DEFINITIONS),
and further modified #affordable independent residence for seniors#, in accordance with the provisions of
this Section, inclusive. For the purposes of this Section, not more than one #dwelling unit# reserved for
occupancy by a superintendent in a #building# otherwise comprised of #income-restricted housing units#
shall also be considered an #income-restricted housing unit#.




#Non-profit
I . . cor i
Federal Developments-or Elderhy#or

Rent " . " .

Gov't

Programs Tenants Housing District
65 50.0 Hkk 80 R1R2
65 500 350 80 R3R4
56 425 315 70 R5
45 350 225 55 R5P Rg**
32 250 160 35 R6A-R6B

R7B

38 30.0 200 45 R7-g*=*
23 150 125 25 R7-2R7A
R7IBR7X

R8B=

21 120 100 25 -R8R8ARSX




25-251

Income-restricted housing units

Reqgulations applicable to #income-restricted housing units#, except where such units are located in an

#affordable independent residence for seniorst, are set forth in this Section.

Within the #Transit Zone# no #accessory# off-street parking spaces shall be required for #income-

restricted housing units# developed after [date of adoption]. Existing required or permitted accessory off-

street parking spaces for #buildings# containing #income-restricted housing units# in receipt of a

certificate of occupancy prior to [date of adoption] shall continue to be subject to the applicable zoning

district requlations in effect prior to [date of adoption], except that the Board of Standards and Appeals

may waive or modify such requirements in accordance with the provisions of Section 73-434 (Reduction

of existing parking spaces for income-restricted housing units).

Outside the #Transit Zone#, #accessory# off-street parking spaces shall be provided for at least that

percentage of the total number of #income-restricted housing units# as set forth in the following table:

District Parking requirement per
#income-restricted housing

unit#

(Percent)

R3-2 R4 50.0
R5 R5B 42.5
R5D 35.0
R6 R7B 25.0
R7-1 R7-2 R7TA R7D R7X R8B! 15.0




12.0
R8 RBA R8X R9 R10

YIn the Borough of Brooklyn, R8B Districts are subject to the parking
requirements applicable in R8 Districts

25-252
Affordable independent residences for seniors

Within the #Transit Zone# no #accessory# off-street parking spaces shall be required for #dwelling units#
in an #affordable independent residence for seniors#.

Outside the #Transit Zone#, #accessory# off-street parking spaces shall be provided for at least 10 percent
of the total number of #dwelling units# in an #affordable independent residence for seniors# developed
after [date of adoption].

Existing required or permitted accessory off-street parking spaces for #dwelling units# in #affordable
independent residences for seniors# in receipt of a certificate of occupancy prior to [date of enactment]
outside of the #Transit Zone# shall continue to be subject to the applicable zoning district regulations in
effect prior to [date of adoption], except that the Board of Standards and Appeals may waive or modify
such requirements in accordance with the provisions of Section 73-435 (Reduction of existing parking for
affordable independent residences for seniors).

25-26
Waiver of Requirements for Small Number of Spaces

R4B R5B R5D R6 R7 R8 R9 R10

In the districts indicated, the requirements set forth in Section 25-21 (General Provisions) shall be waived
if the required number of #accessory# off-street parking spaces resulting from the application of such
requirements is no greater than the maximum number as set forth in this Section;-except-thatthe

an aman NOot ha \A ad-Ior Tnon-nro a alaYaVata 'a ha alAa

However, the following provisions shall apply:

€)) in R5D Districts, the provisions of this Section, inclusive, shall only apply to #zoning lots#
existing both on June 29, 2006, and on the date of application for a building permit; and

(b) in R6 and R7 Districts in #lower density growth management areas# in Community District 10 in
the Borough of the Bronx, the provisions of this Section, inclusive, shall only apply to #zoning
lots# existing both on March 25, 2003, and on the date of application for a building permit.



25-261
For developments or enlargements

R4B R5B R5D R6 R7 R8 R9 R10

For #developments# in R4B and R5B Districts, and for #developments# and #dwelling units# within
#enlarged# portions of #buildings# in R5D, R6, R7, R8 R9 and R10 Districts, the maximum number of
#accessory# off-street parking spaces for which requirements are waived is set forth in the following
table:

Maximum-number-of-spaces

1 R4BR5BR5D
5 R6R71R7B
15 R7-2R7AR7D R7XR8R9R10
District Maximum number of spaces waived
R4B R5B R5D 1
R6 R7-1 R7B 5
R7-2 R7TA R7D R7X R8 R9 R10 15

* * *

25-30
REQUIRED ACCESSORY OFF-STREET PARKING SPACES FOR PERMITTED NON-
RESIDENTIAL USES

25-31
General Provisions



R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

REQUIRED OFF-STREET PARKING SPACES FOR NON-RESIDENTIAL USES
Type of #use#

Parking Spaces Required in Relation
to Specified Unit of Measurement - District

FOR COMMUNITY FACILITY USES:

None required - R7-2 R7TA R7D R7X R8 R9 R10
1 per 10 beds - R1 R2 R3 R4 R5
1 per 20 beds - R6 R7-1 R7B

25-33
Waiver of Requirements for Spaces below Minimum Number

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

In all districts, as indicated, except for the #uses# listed in Section 25-331 (Exceptions to application of
waiver provisions), the parking requirements set forth in Sections 25-31 (General Provisions) or 25-32
(Special Provisions for a Single Zoning Lot with Uses Subject to Different Parking Requirements) shall
not apply to permitted non-#residential uses# if the total number of #accessory# off-street parking spaces
required for all such #uses# on the #zoning lot# is less than the number of spaces set forth in the
following table:

Number-of Spaces Distriets




40 R72R7ARIDR7XR8RI9R10

Districts Number of Spaces

R1 R2 R3 R4 R5 10

R6 R7-1 R7B 25

R7-2 R7TA R7D R7X R8 R9 R10 40
* * *

25-50
RESTRICTIONS ON LOCATION OF ACCESSORY OFF-STREET PARKING SPACES

25-52
Off-Site Spaces for Residences

* * *

25-521
Maximum distance from zoning lot

R3 R4 R5 R6 R7 R8 R9 R10
In the districts indicated, all such spaces shall not be further than the distance set forth in the following

table from the nearest boundary of the #zoning lot# occupied by the #residences# to which they are
#accessory#.

. . ‘ .
Lot Distriet




1,000-feet RI-Z2ZRIARBRAXRERIRIO

District Maximum Distance from Zoning Lot

R3 R4 R5 R6 R7-1 R7B 600 feet

R7-2 R7TA R7D R7X R8 R9 R10 1,000 feet
* * *

25-80
BICYCLE PARKING

* * *
25-81
Required Bicycle Parking Spaces
25-811
Enclosed bicycle parking spaces
R1 R2 R3 R4 R5 R6 R7 R8 R9 R10
* * *

REQUIRED BICYCLE PARKING SPACES FOR RESIDENTIAL OR
COMMUNITY FACILITY USES

Bicycle Parking Spaces
Required in Relation to
Type of #Use# Specified Unit of Measurement

FOR RESIDENTIAL USES

Use Group 1 None required



Use Group 2 1 per 2 #dwelling units#

#Affordable independent residences for seniors# 1 per 10,000 square feet of #floor area#

— : :
or the elder] g i o ¢

25-85
Floor Area Exemption

R1 R2 R3 R4 R5R6 R7 R8 R9 R10

MAXIMUM BICYCLE PARKING SPACES
EXCLUDED FROM FLOOR AREA

Type of #Use# Maximum Bicycle Parking Spaces Excluded
from #Floor Area# in Relation to Specified
Unit of Measurement

FOR RESIDENTIAL USES

#Affordable independent residences for seniors# 1 per 2,000 square feet of #floor area#
it resid cor the elder] walli
o E ldasl -y . E



Article 11 - Residence District Regulations

Chapter 8
The Quality Housing Program

28-00
GENERAL PURPOSES

The Quality Housing Program is established to foster the provision of multifamily housing and certain
#community facilities# that:

€)) are is-compatible with existing neighborhood scale and character;
(b) provides on-site recreation amenity spaces to meet the needs of its residents is-eceupants; and

(c) is-are designed to promote the security and safety of the its residents.

28-01
Applicability of this Chapter

The Quality Housing Program is a specific set of standards and requirements that, in conjunction with the
#bulk# provisions for #Quality Housing buildings# set forth in Article Il, Chapter 3, and Acrticle I,
Chapter 5, as applicable, apply to fer#buildings# containing #residences#, #long-term care facilities# or
philanthropic or non-profit institutions with sleeping accommodations, or some combination thereof as
follows:-

(a) In R6A, R6B, R7A, R7B, R7D, R7X, R8A, R8B, R8X, R9A, RID, R9X, R10A or R10X
Districts, and in the equivalent #Commercial Districts# listed in Sections 34-111 and 34-112, all
such #buildings# shall comply with the Quality Housing Program standards and requirements as

set forth in this Chapter -|'Pr R%D—Dksmets—enwhe—mqwﬁmwts—set—feﬁh—m%eetms%é%

(b) In other R6, R7, R8, R9 or R10 Districts, and in the equivalent #Commercial Districts# listed in

Sections 34-111 and 34-112, #residential-developmentsi #residential-enlargementst#where
permitted;-all #developments# and #enlargements# of such #buildings# electing-to-use-the
optienal utilizing the Quality Housing #bulk# regulations in Article 11, Chapter 3, shall comply
with the Quality Housing Program standards and requirements set forth in this Chapter.

©) In R5D Districts, only the requirements set forth in Sections 28-12 (Refuse Storage and
Disposal), 28-23 (Planting Areas) and 28-43 (Location of Accessory Parking) shall apply.




(d) In R6 through R10 Districts, and in the equivalent #Commercial Districts# listed in Sections 34-
111 and 34-112, for #developments# and #enlargements# of #community facility buildings#
containing #long-term care facilities# or philanthropic or non-profit institutions with sleeping
accommodations, or portions of #buildings# containing such #uses#, where such #buildings#
utilize the #bulk# regulations for #Quality Housing buildings# in Article I, Chapter 3 in R6
through R10 Districts with a letter suffix, or the height and setback regulations for #Quality
Housing buildings# in Article Il, Chapter 3 in R6 through R10 Districts without a letter suffix, the
Quality Housing Program standards and requirements of this Chapter shall apply, except that the
provisions of Section 28-12 shall be optional.

(e) The provisions of Article VII, Chapter 8 (Special Regulations Applying to Large-Scale
Residential Developments), are not applicable to #Quality Housing buildings#.

(f) The provisions of this Chapter shall not apply to #dwelling units converted# pursuant to Article I,
Chapter 5, unless such #conversions# meet the requirements for #residential developments# of
Acrticle Il (Residence District Regulations).

28-02
Definitions

Dwelling unit

For the purposes of applying the provisions of this Chapter to philanthropic or non-profit institutions with
sleeping accommodations and to #long-term care facilities#, the term #dwelling unit# shall include
#dwelling units# and #rooming units#, as set forth in the New York City Housing Maintenance Code.

Vertical circulation core

A “vertical circulation core” is an elevator core (consisting of one or more elevators) or a central stairwell
in a non-elevator #building#.

28-03
Quality Housing Program Elements

The Quality Housing Program consists of four components: neighberhoed-impact; #building# interior,
recreation space and planting, ang-safety and security and parking requirements.




The #building# interior component sets a-minimum-size-of a-#dwelling-uniti—mandates forth special

refuse storage and disposal systems, and encourages laundry facilities and daylight in corridors.

The recreation and planting component establishes minimum space standards for indoor and outdoor
recreation space and requires planting of open areas between the front #building# wall and the #street#.

The safety and security component encourages fewer #dwelling units# per corridor.

The parking component screens #accessory# parking spaces from the public realm.

Each #Quality Housing building# shall comply with the mandatory requirements of this Chapter.

28-10 28-20
BUILDING INTERIOR

28-11 28-21
Elevated Ground Floor Units

o ot Dwell ,

For all #Quality Housing buildings# with entryways at #curb level# that accommodate ramps, stairs, or
lifts to #dwelling units# that are elevated above #curb level# on the first #story# of the #building#, up to
100 square feet of such entryways may be excluded from the definition of #floor area# for each foot of
difference between the floor level of such #dwelling units# and #curb level#. However, no more than a
maximum of 500 square feet may be excluded from the definition of #floor area# for each #building#.




28-12 28-23
Refuse Storage and Disposal

In R6 through R10 Districts, #developments#, with nine or more #dwelling units# er#roeming-units#-per
#vertical circulation core#, and #enlargements#, #extensions# or #conversions# that result in nine or more
#dwelling units# er#reoming-units# per #vertical circulation core#, shall comply with the provisions of
this Section.

The storage of refuse shall occur entirely within an enclosed area on the #zoning lot# and appropriate
locations within the #zoning lot# shall be delineated for this purpose: at least one for #residential uses#,
#long-term care facilities#, and philanthropic or non-profit institutions with sleeping accommodations, as
applicable, and at least one for other #community facility# and #commercial uses#. #Residential# storage
and removal locations shall be provided at the rate of 2.9 cubic feet per #dwelling unit# er115-cubicfeet

per-#rooming-tnit#.

A refuse disposal room of not less than twehve 12 square feet with no dimension less than three feet shall
be provided on each #story# that has entrances to #dwelling units#-er#roeming-units#. Twelve square
feet of floor space allocated to such refuse disposal sterage room shall be excluded from the definition of
#floor area# per #story#.

28-13 28-24
Laundry Facilities

If the #building# provides the following, then that portion of the laundry room which is used to meet
these minimum requirements shall be excluded from the definition of #floor area#:

@) at least one washing machine per 20 #dwelling units# er#roeming-units# and at least one dryer
per 40 #dwelling units# er#rooming-units#,

(b) such machines are located in a room or rooms with an additional three square feet of unobstructed
floor space equipped with chairs and tables for folding laundry for each machine provided;

(©) such rooms have at least one exterior wall with windows, or ceilings with skylights, measuring




not less than 9.5 percent of the total floor space of the rooms;-and

(d)

provided to meet such requirement, they face a #street#, #yard# or #court# that meets the
applicable requlations set forth in Article Il, Chapter 3; and-

(e) where skylights are provided to meet such requirement, they are located in a #yard# or #court#
that meets the requlations set forth in Article 1l, Chapter 3, and are unobstructed from their lowest
level to the sky, except by permitted obstructions set forth in Section 23-87 (Permitted
Obstructions in Courts).

28-14 28-25
Daylight in Corridors

Fifty percent of the square footage of a corridor may be excluded from the definition of #floor area# if a
window with a clear, non-tinted, glazed area of at least 20 square feet is provided in such corridor,
provided that such window:

€)) shall be directly visible from at least 50 percent of the corridor or from the #vertical circulation
core#. This standard shall be achieved when a visually unobstructed straight line can be drawn
between such corridor, elevator or stairwell, and the window; and

(b) iS a s 3 a a A \A/8 a '13-13 rraqg a alabsdia aSH sMala ohtatBla
and-perpendicularto-the rough-windew-opening facing a #street#, #yard# or #court# that meets

the applicable regulations set forth in Article Il, Chapter 3.

28-20 28-30
RECREATION SPACE AND PLANTING AREAS

28-21 28-3%
Required Recreation Space

All #developments# with nine or more #dwelling units#, and #enlargements#, #extensions# or
#conversions# that result in with-nine or more #dwelling units#-er#rooming-units#, shall provide at least
the minimum amount of recreation space as set forth in the table in this Section.

The amount of recreation space required is expressed as a percentage of the total #residential floor area#
or #community facility floor area# allocated to #long-term care facilities# or philanthropic or non-profit
institutions with sleeping accommodations, as applicable, of the #development#, #enlargement#,




#extension# or #conversion#, and may be aggregated in one type, indoors or outdoors.

The floor space of indoor recreation space provided in accordance with the standards set forth in Section
28-32 28-22 (Standards for Recreation Space), not exceeding the amount required in the table, shall be
excluded from the definition of #floor area#.

- . oS :
‘1 idential fl ;

_

33 R6R7

28 R8ROR10

Minimum Required Recreation Space (as a
District percentage of the #residential floor area# or
applicable #community facility floor area#)

R6 R7 3.3

R8 R9 R10 2.8

28-22 28-32
Standards for Recreation Space

(@)

(b)

(©)

(d)

All recreation space shall be accessible to the residents of the #building#. In a mixed use
#building#, the recreation space shall be accessible only from the #residential# portion of the
#building#, or the #community facility# portion of a #building# allocated to #long-term care
facilities# or philanthropic or non-profit institutions with sleeping accommodations, as applicable.

The minimum dimension of any recreation space shall be 15 feet. The minimum size of any
outdoor recreation space shall be 225 square feet, and the minimum size of any indoor recreation
space shall be 300 square feet.

Outdoor recreation space shall be open to the sky except that #building# projections, not to
exceed seven feet in depth, may cover up to ten 10 percent of the outdoor recreation space,
provided that the lowest level of the projection is at least ten 10 feet above the level of the
outdoor recreation space.

Any indoor recreation room located in a #story# shall have at least one exterior wall with



windows, or ceiling with skylights, that measures not less than 9.5 percent of the total floor space
of the room-and-such-windows-shal-meet-the-apph ; . o

LOTLINES). Where windows are provided to meet such requirement, they shall face a #street#,
#yard# or #court# that meets the applicable requlations set forth in Article Il, Chapter 3. Where
skylights are provided to meet such requirement, they shall be located in a #yard# or #court# that
meets the applicable regulations set forth in Article 11, Chapter 3 and shall be unobstructed from
their lowest level to the sky, except for permitted obstructions set forth in Section 23-87
(Permitted Obstructions in Courts).

28-23 28-33
Planting Areas

The area of the #zoning lot# between the #street line# and all #street walls# of the #building# and their
prolongations shall be planted at ground level, or in raised planting beds that are permanently affixed to
the ground, except that such plantings shall not be required at the entrances to and exits from the
#building#, within driveways accessing off-street parking spaces located within, to the side, or rear of
such #building#, or between non-#residential uses# other than philanthropic or non-profit institutions with
sleeping accommodations and #long-term care facilities# and the #street line#. No #zoning lot# shall be
altered in any way that will either create a new #non-compliance# or increase the degree of #non-
compliance# with the provisions of this Section.

28-30 28-40
SAFETY AND SECURITY

28-31 28-41
Density per Corridor

If the number of #dwelling units# er#reoming-units# served by a #vertical circulation core# and corridor
on each #story# does not exceed the number set forth in the following table, 50 percent of the square feet
of the corridor serving such #dwelling units# er#roeming-tnits# on such #story# may be excluded from
the definition of #floor area#.

#Dwelling units# with entrance doors on more than one corridor (duplex and triplex units), may count
each entrance door as a fraction of the total number of doors to such #dwelling unit# when determining
the number of #dwelling units# served per corridor.



DENSITY OF
DWELLING UNITS PER CORRIDOR

I : " . I . .
Served-by-a-Corridor-peri#Story#

District
11 R6RY
10 R8
8 R9-R10
District Number of #Dwelling Units# Served by

a Corridor per #Story#

R6 R7 11
R8 10
RO R10 e

28-40 28-50
PARKING FOR QUALITY HOUSING

Except as modified by the provisions of this Section, #accessory# off-street parking shall be provided as
set forth in the applicable underlying district regulations.

28-41 28-51
Screening

All open #accessory# off-street #group parking facilities# shall be screened from #dwelling units#,
adjacent #zoning lots# and #streets# in accordance with paragraph (a) of Section 25-66.

28-42 28-52



Special Regulations for Off-Site Accessory Parking

Off-site #accessory# parking spaces may be unenclosed, provided that the #zoning lot# on which such
spaces are located does not contain a #residential use#.

28-43 28-53
Location of Accessory Parking

On-site #accessory# off-street parking shall not be permitted between the #street line# and the #street
wall# of a #building# or its prolongation.

However, on #through lots# measuring less than 180 feet in depth from #street# to #street#, #accessory#
off-street parking may be located between the #street line# and any #street wall# located beyond 50 feet
of such #street line#.



Article 111 - Commercial District Regulations

Chapter 2
Use Regulations

32-30
USES PERMITTED BY SPECIAL PERMIT

32-32
By the City Planning Commission

In the districts indicated, the following #uses# are permitted by special permit of the City Planning
Commission, in accordance with standards set forth in Article VI, Chapter 4, or as otherwise indicated in
this Section.

* * *
G2 E3C4C5C6
icili facilities for-adul
* * *
ClC2 3646566

#Long-term care facilities# in C1 and

32-40
SUPPLEMENTARY USE REGULATIONS

32-42
Location within Buildings



32-423
Limitation on ground floor location

C4C5

In the districts indicated, #uses# in the Use Groups listed in the following table and marked with asterisks
in the Use Group listing shall be located only as follows and as set forth in the following table:

@ on a floor above or below the ground floor; or

(b) on the ground floor, but not within 50 feet of any #street wall# of the #building# and with no
#show window# facing on the #street#.

i \Which Limitati i
Dislrict

8-9-or12 c4
6,90r1l c5
District #Use# Group in Which
Limitation Applies

C4 8,90r12
C5 6,90r11

32-43
Ground Floor Use in Certain Locations

32-431
Ground floor use in C1-8A, C1-9A, C2-7A, C2-8A, C4-6A and C4-7A Districts

C1-8A C1-9A C2-7TA C2-8A C4-6A C4-TA

In the districts indicated, and in C1 and C2 Districts mapped within R9A and R10A Districts, #uses#

within #stories# that have a floor level within five feet of #curb level# fronting on a #wide street# shall be
limited to non-#residential uses# except for Type 1 lobbies, and entryways to subway stations provided in
accordance with the applicable provisions of Section 37-33 (Maximum Width of Certain Uses). ertebby

space-for#residential-uset-




- Non-#residential use# shall have a depth of at least 15 feet from the
#street wall#. Such minimum depth requirement may be reduced, however, to the minimum extent
necessary, to accommodate a vertical circulation core, or structural columns associated with upper
#stories# of the #building#. No more than 8,000 square feet shall be devoted to Use Group 6B within
#stories# that have a floor level within five feet of #curb level#.

The provisions of Section 32-512 (For corner lots) shall not apply.

The provisions of this Section shall not apply within Community Board 7, Borough of Manhattan.

32-432
Ground floor use in Community Board 7, Borough of Manhattan

Within the boundaries of Community Board 7 in the Borough of Manhattan, when a #development#,
#enlargement# or change of #use# is located in an R10 equivalent #Commercial District#, #uses# within
#stories# that have a floor level within five feet of #curb level# fronting on a #wide street# shall be
limited to non-#residential uses#, except for Type 1 lobbies, and entryways to subway stations provided
in accordance with the applicable provisions of Section 37-33 (Maximum Width of Certain Uses). except

lobby-space.

32-433
Ground floor use in C1, C2 and C4 Districts in the Borough of Staten Island

CiC2C4

Inall C1, C2 and C4 Districts in the Borough of Staten Island, ground floor #uses# shall conform with the
provisions of this Section.

€)] Ground floor level #use# requirements

All #uses# on the ground floor of a #building# shall be limited to non-#residential uses# except
for Type 1 lobbies, and entrances and exits to #accessory# parking spaces provided in accordance
with the applicable provisions of Section 37-33 (Maximum Width of Certain Uses). Such non-
#residential uses# shall comply with the minimum depth provisions of Section 37-32 (Ground
Floor Depth Requirements for Certain Uses)

In addition, enclosed parking spaces, or parking spaces covered by a #building#, including such
spaces #accessory# to #residences#, shall be permitted on the ground floor, provided they comply
with the provisions of Section 37-35 (Parking Wrap and Screening Requirements).




The level of the finished floor of such ground floor shall be located not higher than two feet
above nor lower than two feet below the as-built level of the adjoining #street#.

(b)te} #Non-conforming buildings#



#Buildings# containing #non-conforming residential uses# on the ground floor shall be permitted
to #enlarge# without regard to the #use# regulations of this Section, provided that such
#enlargement# complies with the provisions of the #residential yard# regulations set forth in
Section 23-40.

32-434
Ground floor use in C4-5D and C6-3D Districts and in certain C2 Districts

C4-5D C6-3D

In the districts indicated and in C2 Districts mapped within R7D or R9D Districts, #uses# within #stories#
that have a floor level within five feet of #curb level# shall be limited to non-#residential uses# which
shall extend along the entire width of the #building#, except for Type 1 lobbies, entrances and exits to
#accessorv# off- street parking facilities and entrvwavs to subwav stations provided in accordance with

#resldentlal uses# shaII comply with the have—a minimum depth provisions of Sectlon 37-32 (Ground
FIoor Depth Requwements for Certain Uses) et%@—feet—f—mm—the—#stmet—wa##—ef—the—#b&%ng#

Enclosed parking spaces, or parking spaces within a #building#, including such spaces #accessory# to
#residences#, shall be permitted to occupy #stories# that have a floor level within five feet of #curb level#
prowded they comply with the provisions of Section 37- 35 ( Parking Wrap and Screening Requirements)

3 #. However-loading Loading berths
serving any permltted #use# in the #bundlng# may occupy up to 40 feet of such #street# frontage and, if
such #building# fronts on both a #wide street# and a #narrow street#, such loading berth shall be located
only on a #narrow street#.




In C4-5D and C6-3D Districts, and in C2 Districts mapped within R7D or R9D Districts, each ground
floor level #street wall# in a #building developed# or #enlarged# on the #buildings#-developed-after

October11.2012or portions-of #buildings-enlarged#-on-the-ground floor level afterOctober11-2012;

shall comply with the glazing provisions set forth in Section 37-34 (Minimum Transparency

Requwements) Seenen-l%Q—%@—@PEGlAL—'FRANSPARENGBAR-EGULAﬂ@NS} inclusive. Sueh

32-435
Ground floor use in high density Commercial Districts

The regulations of this Section shall apply to any #development# occupied by #predominantly residential
use#, constructed after April 21, 1977, located on any #zoning lot# within C1-8, C1-9, C2-7, C2-8, C4-6,
C4-7, C5-1, C5-2, C5-4, C6-3, C6-4, C6-5 or C6-8 Districts, or C1 and C2 Districts mapped within R9 or
R10 Districts. However, this Section shall not apply within any Special Purpose District nor shall it apply
to any #Quality Housing building#, except as otherwise set forth herein.

An application to the Department of Buildings for a permit respecting any #development# shall include a
plan and an elevation drawn to a scale of at least one-sixteenth inch to a foot of the new #building# and
#buildings# on #contiguous lots# or #contiguous blocks# showing #signs#, other than #advertising
signs#, #arcades#, #street wall# articulation, curb cuts, #street# trees, sidewalk paving, central refuse
storage area and such other necessary information as may be required by the Commissioner of Buildings.

(a) Definitions

For the purposes of this Section, the following definitions shall be applicable.

Contiguous block

For the purposes of this Section, inclusive, a “contiguous block™ is a #block# containing one or
more #zoning lots# separated by a #narrow street# from the #block# containing the

#development#.

Contiguous lot

For the purposes of this Section, inclusive, a “contiguous lot” is a #zoning lot# which shares a
common #side lot line# with the #zoning lot# of the #development#.




Development

For the purposes of this Section, inclusive, in addition to the definition of “development” in
Section 12-10 (DEFINITIONS), “development” shall also include an #enlargement# involving an
increase in #lot coverage#.

Predominantly residential use

For the purposes of this Section, inclusive, a “predominantly residential use” means a #building#
having a #residential floor area# in excess of 50 percent of the total #building floor area#.

Applicability of Article 11, Chapter 6

In C1-8, C1-9, C2-7, C2-8, C4-6, C4-7, C5-1, C5-2, C5-4, C6-3, C6-4, C6-5 and C6-8 Districts,
or C1 or C2 Districts mapped within R9 or R10 Districts, the requlations of Article 11, Chapter 6
(Special Urban Design Guidelines - Streetscape), shall apply to any #development# occupied by
#predominantly residential use#, except as modified by the provisions of this Section. The
purpose of these modifications is to make the requlations of Article Il, Chapter 6, applicable to
#Commercial Districts#.

Retail Continuity

For #buildings# with front #building# walls that are at least 50 feet in width and front upon a
#wide street#, a minimum of 50 percent of the width of such front #building# wall shall be
occupied at the ground floor level by #commercial uses#, as permitted by district requlations.

In C1-8, C1-9, C2-7, C2-8, C4-6 Districts and C1 or C2 Districts mapped within R9 or R10
Districts, #uses# which occupy such 50 percent of the front #building# wall shall be limited to
those listed in Use Groups 6A, 6C and 6F, excluding banks and loan offices, except that in C4-6
Districts only, such #uses# may additionally include those listed in Use Groups 8A, 8B and 10A.
All #uses# permitted by the underlying district regulations are permitted in the remaining 50
percent of the front #building# wall.

Such requirement of #commercial uses# for a minimum of 50 percent of the front #building# wall
may be waived, or additional #uses# permitted, upon certification by the City Planning
Commission to the Commissioner of Buildings that an adequate supply of such #uses# already
exists at the ground floor level in the surrounding area.

The Commission may require that an application for such certification of additional #uses# for a
completed #building#, where #floor area# has been designated for occupancy for such
#tcommercial uses#, establish that a good faith effort has been made to secure tenancy by such
#usest.




32-44

Ground floor transparency and articulation

When any #building# wall which is five feet or more in height adjoins a sidewalk, a #public
plaza# or an #arcade#, ground floor level transparency shall be provided in accordance with the
provisions of Section 37-34 (Minimum Transparency Requirements).

In addition, any portion of such #building# wall, 50 feet or more in width, which contains no
transparent element between #curb level# and 12 feet above #curb level# or the ceiling of the
ground floor, whichever is higher, or to its full height if such wall is less than 12 feet in height,
shall be covered with ivy or similar planting or contain artwork or be treated so as to provide
visual relief. Plants shall be planted in soil having a depth of not less than 2 feet, 6 inches, and a
minimum width of 24 inches. If artwork is being used, approval by the New York City Design
Commission shall be obtained prior to the certificate of occupancy being issued for the

#development#.

Sign regulations

In addition to the applicable district regulations in C1-8, C1-9, C2-7, C2-8 and C4-6 Districts and
C1 or C2 Districts mapped within R9 or R10 Districts, all #signs#, other than #advertising signs#
and window #signs#, shall be located in a horizontal band not higher than three feet, the base of
which is located not higher than 17 feet above #curb level#. Where there is a grade change of at
least 1.5 feet in 100 along the portion of the #street# upon which the #development# fronts, such
signage band may be staggered along such #street#.

When a #building# on a #contiguous lot# or #contiguous block# contains #accessory# business
#signs# within a coordinated horizontal band along its #street# frontage, the signage strip along
the #development# shall be located at the same elevation as the adjacent band, but in no event
higher than 17 feet above #curb level#. Where coordinated horizontal bands exist on two
#contiguous lots# or #contiguous blocks# on both sides of the #development#, the signage strip
shall be located at the same elevation as one adjacent band, or between the elevations of the two.
For the purpose of this Section, the elevation is measured from the #curb level# to the base of the

signage strip.

The City Planning Commission may, by certification to the Commissioner of Buildings, allow
modifications of the requirements of this Section. Such modifications will be permitted when the
Commission finds that such modifications will enhance the design quality of the #street wall#.

Air Space over a Railroad or Transit Right-of-way or Yard



32-442
Use of railroad or transit air space
ClC2C3C4C5C6C7C8

(©) Notwithstanding the above, the #High Line#, as defined in Section 98-01, shall be governed by
the provisions of Section 98-17 98-16 (Air Space Over a Railroad or Transit Right-of\Way Right-
of-way or Yard).




Article 111 - Commercial District Regulations

Chapter 3
Bulk Regulations for Commercial or Community Facility Buildings in Commercial Districts

33-00
APPLICABILITY, DEFINITIONS AND GENERAL PROVISIONS

33-01
Applicability of this Chapter

The #bulk# regulations of this Chapter apply to #commercial buildings#, #community facility buildings#
or #buildings# used partly for #commercial use# and partly for #community facility use#, on any #zoning
lot# or portion of a #zoning lot# located in any #Commercial District#, including all #developments# or
#enlargements#. As used in this Chapter, the term “any #building#” shall therefore not include a
#residential building# or a #mixed building#, the #bulk# regulations for which are set forth in Article 11,
Chapter 4, and Article 111, Chapter 5, respectively. In addition, the #bulk# regulations of this Chapter, or
of specified sections thereof, also apply in other provisions of this Resolution where they are incorporated
by cross reference.

Existing #buildings or other structures# that do not comply with one or more of the applicable #bulk#
regulations are #non-complying buildings or other structures# and are subject to the regulations set forth
in Article V, Chapter 4.

Special regulations applying to #large-scale residential developments#, #community facility uses# in
#large-scale residential developments# or #large-scale community facility developments# are set forth in
Acrticle VII, Chapter 8.

Special regulations applying only in Special Purpose Districts are set forth in Articles VIII, IX, X, X1, XII
and XIII.

All C6-1A Districts shall comply with the regulations of C6-1 Districts except as set forth in Sections 33-
12, paragraph (c), 33-13, paragraph (b) and 33-15, paragraph (a).

In Manhattan Community Districts 1, 2, 3, 4, 5 and 6, Brooklyn Community Districts 1, 2, 6 and 8, and
Queens Community Districts 1 and 2, the #conversion# of non-#residential floor area#, to #residences# in
#buildings# erected prior to December 15, 1961, or January 1, 1977, as applicable, shall be subject to the
provisions of Article I, Chapter 5 (Residential Conversion within Existing Buildings), unless such
#conversions# meet the requirements for #residential development# of Article 11 (Residence District
Regulations).

Special regulations applying in the #waterfront area# are set forth in Article VI, Chapter 2.



Special regulations applying in the #flood zone# are set forth in Article VI, Chapter 4.

33-011
Quality Housing Program

The applicability of the Quality Housing Program to #commercial buildings#, #community facility
buildings# or #buildings# used partly for #commercial use# and partly for #community facility use# is set
forth in this Section.

In C1 and C2 Districts mapped within R6 through R10 Districts with a letter suffix, and in C1-6A, C1-
7A, C1-8A, C1-8X, C1-9A, C2-6A, C2-7A, C2-7X, C2-8A, C4-2A, C4-3A, C4-4A, C4-4D, C4-4L, C4-
5A, C4-5D, C4-5X, C4-6A, C4-7A, C5-1A, C5-2A, C6-2A, C6-3A, C6-3D, C6-3X, C6-4A or C6-4X
Districts, all #buildings# shall comply with the applicable height and setback requlations for #Quality
Housing buildings# set forth in Article 111, Chapter 5. Special regulations are set forth for #buildings#
containing #long-term care facilities# or philanthropic or non-profit institutions with sleeping
accommodations in Section 33-012 (Special Provisions for Certain Community Facility Uses).

33-012
Special Provisions for Certain Community Facility Uses

The provisions of this Section shall apply to #buildings# containing #long-term care facilities# or
philanthropic or non-profit institutions with sleeping accommodations, as listed in Use Group 3.

(a) #Buildings# containing #long-term care facilities#

(€] #Commercial Districts# with a residential equivalent of an R1 or R2 District

In C1 and C2 Districts mapped within R1 and R2 Districts, where a #long-term care
facility# is permitted pursuant to Section 74-901, the #bulk# regulations of this Chapter
shall apply. The maximum #floor area ratio# for such #long-term care facilities# shall not
exceed the applicable #floor area ratio# of paragraph (b) of Section 33-121 (In districts
with bulk governed by Residence District bulk requlations), except as permitted by the
Commission pursuant to Section 74-902 (Certain community facility uses in R1 and R2
Districts and certain Commercial Districts).

(2) #Commercial Districts# with a residential equivalent of an R3 through R5 District

In C1 or C2 Districts mapped within R3 through R5 Districts, except R3-1, R3A, R3X,
R4-1, R4A, R4B, R5A, R5B and R5D Districts, or in C3 or C4-1 Districts, the #bulk#
requlations of Article 11, Chapter 3 pertaining to #affordable independent residences for
seniors#, inclusive, shall apply to #buildings#, or portions thereof, containing #long-term




care facilities#. However, the Commission may permit the #bulk# regulations of this
Chapter to apply pursuant to the special permit in Section 74-903 (Certain community
facility uses in R3 to R9 Districts and certain Commercial Districts).

The #Residence District# within which such #Commercial Districts# are mapped, or the
applicable residential equivalent set forth in the tables in Section 35-23 (Residential Bulk
Regulations in Other C1 or C2 Districts or in C3, C4, C5 or C6 Districts) shall be used to
determine the applicable residential #bulk# requlations of Article 11, Chapter 3.

In C1 or C2 Districts mapped within R3-1, R3A, R3X, R4-1, R4A, R4B, R5A, R5B and
R5D Districts, the #bulk# regulations of this Chapter shall apply to #community facility
buildings#, or the #community facility# portion of a #building# containing #long term
care facilities#, as applicable. The maximum #floor area ratio# for such #long-term care
facilities# shall not exceed the applicable #floor area ratio# of paragraph (d) or (e) of
Section 33-121, as applicable, except as permitted by the Commission pursuant to
Section 74-903.

#Commercial Districts# with a residential equivalent of an R6 through R10 District

In C1 or C2 Districts mapped within R6 through R10 Districts, or in #Commercial
Districts# with a residential equivalent of an R6 through R10 District, the applicable
#bulk# regulations for #Quality Housing buildings# in Article Il, Chapter 3, pertaining to
#affordable independent residences for seniors#, inclusive, shall apply to #buildings#, or
portions thereof, containing #long-term care facilities#. However, the provisions of
Section 23-66 (Height and Setback Requirements for Quality Housing Buildings) are
modified by Section 35-65, and the provisions of Section 23-44 (Permitted Obstructions
in Required Yards or Rear Yard Equivalents) are modified by 35-532 (Modification of
permitted obstructions in required yards or rear yard equivalents for certain Inclusionary
Housing buildings or affordable independent residences for seniors).

The #Residence District# within which such #Commercial Districts# are mapped, or the
applicable residential equivalent set forth in the tables in Section 35-23 (Residential Bulk
Regulations in Other C1 or C2 Districts or in C3, C4, C5 or C6 Districts) shall be used to
determine the applicable residential #bulk# regulations of Article 11, Chapter 3.

In C1 or C2 Districts mapped within R6 through R10 Districts without a letter suffix, or
in #Commercial Districts# with a residential equivalent of an R6 through R10 District
without a letter suffix, the Commission may permit the #bulk# requlations of this Chapter
to apply to such #long-term care facilities# pursuant to the special permit in Section 74-
903.

Applicability of #affordable independent residences for seniors bulk# provisions




(b)

(©

Where #buildings# containing #long-term care facilities# are required to utilize the
#bulk# provisions applicable to #affordable independent residences for seniors#, such
#uses# shall be considered #residential# for the purpose of applying such provisions, and
the term #dwelling unit# shall include #dwelling units# and #rooming units#, as set forth
in the Housing Maintenance Code.

#Buildings# containing philanthropic or non-profit institutions with sleeping accommodations

1)

#Commercial Districts# with a residential equivalent of an R1 or R2 District

In C1 and C2 Districts mapped within R1 and R2 Districts, the maximum #floor area
ratio# for a #building# that contains a philanthropic or non-profit institution with sleeping
accommodations shall not exceed the #floor area ratio# set forth in paragraph (b) of
Section 33-121, except as permitted by the City Planning Commission pursuant to
Section 74-902.

#Commercial Districts# with a residential equivalent of an R3 through R10 District

In C1 or C2 Districts mapped within R3 through R9 Districts, the maximum #floor area
ratio# for a #building# that contains a philanthropic or non-profit institution with sleeping
accommodations shall not exceed the #floor area ratio# set forth in paragraphs (d) or (g)
of Section 33-121, except as permitted by the Commission pursuant to Section 74-903.

In other #Commercial Districts# with a residential equivalent of R3 through R9 Districts
the maximum #floor area ratio# for a #building# that contains a philanthropic or non-
profit institution with sleeping accommodations shall not exceed the #floor area ratio# set
forth in paragraphs (a) and (b) of Section 33-123 (Community facility buildings or
buildings used for both community facility and commercial uses in all other Commercial
Districts), as applicable, except as permitted by the Commission pursuant to Section 74-
903.

In C1 or C2 Districts mapped within R10 Districts or in #Commercial Districts# with a
residential equivalent of an R10 District, the maximum #floor area ratio# for a #building#
that contains a philanthropic or non-profit institution with sleeping accommodations shall
not exceed the #floor area ratio# set forth in the tables of Sections 33-121 or 33-123, as

applicable.

In R6 through R10 Districts without a letter suffix, the height and setback regulations for
#Quality Housing buildings# set forth in Article 11, Chapter 3, may be applied. However,
the provisions of Section 23-66 are modified by Section 35-65 (Height and Setback
Requirements for Quality Housing Buildings).

Applicability of Quality Housing Program elements




For all #buildings# containing #long-term care facilities# that utilize the #bulk# regulations for
#affordable independent residences for seniors# in Article 11, Chapter 3, as modified by Section
35-65, and for #buildings# containing philanthropic or non-profit institutions with sleeping
accommodations that utilize the height and setback regulations for #Quality Housing buildings#
in Section 35-65, the Quality Housing Program, and the associated mandatory and optional
program elements, shall apply to such #uses#, as modified by paragraph (d) of Section 28-01
(Applicability of this Chapter).

33-10
FLOOR AREA REGULATIONS

33-12
Maximum Floor Area Ratio

C1C2C3C4C5C6C7C8

In all districts, as indicated, for any #zoning lot#, the maximum #floor area ratio# shall not exceed the
#floor area ratio# set forth in this Section, except as otherwise provided in the following Sections:

* * *
Any given lot area shall be counted only once in determining #floor area ratio#.
Where #floor area# in a #building# is shared by multiple #uses#, the #floor area# for such shared portion

shall be attributed to each #use# proportionately, based on the percentage each #use# occupies of the total
#floor area# of the #zoning lot# less any shared #floor area#.

Except where authorized by express provisions of this Resolution, the maximum #floor area ratio# shall
not exceed the amount set forth in this Section by more than 20 percent.

In addition, the following limitations on maximum permitted #floor area# shall apply:

* * *

33-121
In districts with bulk governed by Residence District bulk regulations

C1-1C1-2C1-3C1-4 C1-5C2-1 C2-2 C2-3 C2-4 C2-5



In the districts indicated, for a #zoning lot# containing a #commercial# or #community facility use#, the
maximum #floor area ratio# is determined by the #Residence District# within which such #Commercial
District# is mapped and shall not exceed the maximum #floor area ratio# set forth in the following table:

* * *

In addition, the following provisions shall apply:

(b)

(d)

(€)

* * *

In C1 and C2 Districts mapped within R1 and R2 Districts, the maximum #floor area ratio# for
#community facility uses# on a #zoning lot# containing both #commercial uses# and #community
facility uses# is 0.50 unless it is increased pursuant to the special permit provisions of Section 74-
902 74-901 (Certain community facility uses in R1 and R2 Districts and certain Commercial
Districts.)

In C1 and C2 Dlstrlcts mapped within R3, R4, R5 R6 R7, R8 and R9 Dlstrlcts for any #zoning
lot# containing
saniariims and—phllanthroplc or non-profit |nst|tut|ons with sleeping accommodations, or in C1
and C2 Districts mapped within R3-1, R3A, R3X, R4-1, R4A, R4B, R5A, R5B and R5D
districts, for any #zoning lot# containing #long-term care facilities#, the total #floor area# for all
such #community facility uses# shall not exceed the amount as set forth in paragraph (b) of
Section 24-111 (Maximum floor area ratio for certain community facility uses) unless modified
pursuant to Section 74-962-74-903.

The maximum #floor area ratio# for any #zoning lot# used partly for #commercial uses# and
partly for #long-term care facilities# in C1 and C2 Districts mapped within R3-1, R3A, R3X, R4-
1, R4A, R4B, R5A, R5B and R5D Districts, -rursing-homes-health-related-facilities-demiciliary
care-facilitiesforadulis;sanitariums or and-philanthropic or non-profit institutions with sleeping
accommodations in C1 or C2 Districts mapped within R3 through R9 Districts, shall not exceed
the amount permitted for a #zoning lot# containing #commercial uses# as set forth for the
applicable #Residence District# within which such #Commercial District# is mapped in Column
A. However, for the districts in which the allowable #floor area ratio#, as set forth in paragraph
(b) of Section 24-111; or, for #Quality Housing buildings#, as set forth in Section 23-153,
exceeds the amount permitted for a #zoning lot# containing #commercial uses#, as set forth in
Column A, the provisions of paragraph (b) of Section 24-111 or Section 23-153, as applicable,
shall be used to compute the maximum #floor area# permissible for the #zoning lot# unless
modified pursuant to Section 74-982 74-903.

* * *



33-123
Community facility buildings or buildings used for both community facility and commercial uses in
all other Commercial Districts

C1-6 C1-7 C1-8 C1-9C2-6 C2-7 C2-§ C3C4 C5C6 C8

In the districts indicated, the maximum #floor area ratio# for a #zoning lot# containing #community
facility uses#, or for a #zoning lot# containing both #commercial# and #community facility uses#, shall
not exceed the #floor area ratio# set forth in the following table:

* * *

For #zoning lots# containing both #commercial uses# and #community facility uses#, the total #floor
area# used for #commercial uses# shall not exceed the amount permitted for #zoning lots# containing
only #commercial uses# in Section 33-122.

In addition, the following provisions shall apply:

(a) In all #Commercial Districts# except G#and C8 Districts, or districts with a residential equivalent

of an R10 District, for any #zoning lot# containing nursing-hemes;-health-related-facilities;
domiciliary-care facilitiesforadults-sanitariums-and philanthropic or non-profit institutions with

sleeping accommodations, the total #floor area# used for such the #community facility use# shall
not exceed the amount as set forth in paragraph (b) of Section 24-111 (Maximum floor area ratio
for certain community facility uses); or, for #Quality Housing buildings#, as set forth in Section
23-153, applying the equivalent #Residential Residence District# (indicated in Section 34-112)
for the #Commercial District# in which such #use# is located, unless modified pursuant to
Section 74-903 (Certain community facility uses in R1 and R2 Districts and certain Commercial

Districts) 74-902.

(b) The maximum #floor area ratio# for any #zonmg lot# used partly for #commermal use# and
partly for
sanitariums-and phllanthroplc or non-profit |nst|tut|ons with sleeping accommodations in
#Commercial Districts# other than C8 Districts, or #Commercial Districts# with a residential
equivalent of an R10 District, shall not exceed the amount permitted for a #zoning lot# containing
#commercial uses# by the applicable district regulations. However, for the districts in which the
allowable #floor area ratio#, as set forth in paragraph (b) of Section 24-111; or, for #Quality
Housing buildings#, as set forth in Section 23-153, exceeds the amount permitted for a #zoning
lot# containing #commercial uses#, the provisions of paragraph (b) of Section 24-111 or Section
23-153, as applicable, shall be used to compute the maximum #floor area# permissible for the
#zoning lot# unless modified pursuant to Section 74-903 74-902.

* * *

33-20



YARD REGULATIONS

33-23
Permitted Obstructions in Required Yards or Rear Yard Equivalents

In all #Commercial Districts#, the following obstructions shall be permitted when located within a
required #yard# or #rear yard equivalent#:

(b) In any #rear yard# or #rear yard equivalent#:

@ Balconies, unenclosed, subject to the provisions of Section 24-166165;

* * *

33-40
HEIGHT AND SETBACK REGULATIONS

Definiti v | Provisi

All #buildings# in #Commercial Districts# shall comply with the height and setback regulations set forth
in this Section, inclusive. However, the height and setback regulations of this Section, inclusive, shall not
apply in C1 and C2 Districts mapped within R6 through R10 Districts with a letter suffix, and in C1-6A,
C1-7A, C1-8A, C1-8X, C1-9A, C2-6A, C2-7A, C2-7X, C2-8A, C4-2A, C4-3A, C4-4A, C4-4D, C4-4L,
C4-5A, C4-5D, C4-5X, C4-6A, C4-7A, C5-1A, C5-2A, C6-2A, C6-3A, C6-3D, C6-3X, C6-4A or C6-4X
Districts. In lieu thereof, all #buildings# in such districts shall comply with the applicable height and
setback regulations for #Quality Housing buildings# set forth in Article 111, Chapter 5.

33-43
Maximum Height of Walls and Required Setbacks

* * *

33-431
In C1 or C2 Districts with bulk governed by surrounding Residence District

C1-1 C1-2 C1-3C1-4 C1-5 C2-1 C2-2 C2-3 C2-4 C2-5



& In the districts indicated, for #buildings other than #Quality Housing buildings#, the maximum
height of a front wall and the required front setback of a #building or other structure# shall be
determined by the #Residence District# within which such #Commercial District# is mapped and,
except as otherwise set forth in this Section, shall be as set forth in the following table:

33-432
In other Commercial Districts
C1-6 C1-7C1-8C1-9C2-6 C2-7C2-8C3C4C5C6C7CS8

& In the districts indicated, for #buildings other than #Quality Housing buildings#, the maximum
height of a front wall and the required front setback of a #building or other structure#, except as
otherwise set forth in this Section, shall be as set forth in the following table:

33-433
Special height and setback regulations

€)) Within the boundaries of Community District 7 in the Borough of Manhattan, all #buildings or
other structures# located in an R10 equivalent #Commercial Districts# without a letter suffix shall
comply with the requirements of Section 23-672 634 (Special height and setback regulations in
R10 Districts within Community District 7, Borough of Manhattan).

(b) Within the boundaries of Community District 9 in the Borough of Manhattan, all #buildings#



located in R8 Districts north of West 125th Street shall be #developed# or #enlarged# pursuant to
Section 23-674 (Special height and setback regulations for certain sites in Community District 9,

Borough of Manhattan)the-#residential-butk#-regulations-efthe Quality-Housing-Program.

(c) In C1 or C2 Districts mapped within R5D Districts, all #buildings or other structures# shall
comply with the applicable height and setback requirements of Section 23-60.

33-44
Alternate Front Setbacks
Cl1C2C3C4C5C6C7C8

In all districts as indicated, for #buildings other than #Quality Housing buildings#, if an open area is
provided along the full length of the #front lot line# with the minimum depth set forth in this Section, the
provisions of Section 33-43 (Maximum Height of Walls and Required Setbacks) shall not apply. The
minimum depth of such open area shall be measured perpendicular to the #front lot line#. However, in
such instances, except as otherwise provided in Sections 33-42 (Permitted Obstructions), 33-45 (Tower
Regulations) or 85-04 (Modifications of Bulk Regulations), no #building or other structure# shall
penetrate the alternate #sky exposure plane# set forth in this Section, and the #sky exposure plane# shall
be measured from a point above the #street line#.

33-45
Tower Regulations

33-451
In certain specified Commercial Districts

C4-7 C5-2 C5-3 C5-4 C5-5 C6-4 C6-5 C6-6 C6-7 C6-8 C6-9

Unenclosed balconies, subject to the provisions of Section 24-166165 (Balconies-t-R3-through-R10
Distriets), are permitted to project into or over open areas not occupied by towers.

* * *

33-49



Special Height and Setback Limitations




Article 111 - Commercial District Regulations

Chapter 4
Bulk Regulations for Residential Buildings in Commercial Districts

34-00
APPLICABILITY AND DEFINITIONS

34-01
Applicability of this Chapter

The #bulk# regulations of this Chapter apply to any #zoning lot# containing only #residential buildings#
in any #Commercial District# in which such #buildings# are permitted. Where a #residential building#
and one or more #buildings# containing non-#residential uses# are on a single #zoning lot#, the #bulk#
regulations of Article Ill, Chapter 5, shall apply. In addition, the #bulk# regulations of this Chapter or of
specified Sections thereof also apply in other provisions of this Resolution where they are incorporated by
cross reference.

However, in C3A Districts, the #bulk# regulations of this Chapter shall not apply to any #residential
building#. In lieu thereof, the #bulk# regulations for R3A Districts in Article 11, Chapter 3 (Residential
Bulk Regulations for Residential Buildings in Residence Districts), shall apply to #residential buildings#.

In C4-4L Districts, the #bulk# regulations of this Chapter shall not apply to any #residential building#. In
lieu thereof, the #bulk# regulations for C4-4L Districts in Article 111, Chapter 5 (Bulk Regulations for
Mixed Buildings in Commercial Districts), shall apply to #residential buildings#.

Existing #buildings or other structures# that do not comply with one or more of the applicable #bulk#
regulations are #non-complying buildings or other structures# and are subject to the regulations set forth
in Article V, Chapter 4.

Special regulations applying only in Special Purpose Districts are set forth in Articles VIII, IX, X, X1, XII
and XIII.

All C6-1A Districts shall comply with the regulations of C6-1 Districts except as set forth in Section 34-
112.

In Manhattan Community Districts 1, 2, 3, 4, 5 and 6, Brooklyn Community Districts 1, 2, 6 and 8, and
Queens Community Districts 1 and 2, the #conversion# of non-#residential floor area# to #residences# in
#buildings# erected prior to December 15, 1961, or January 1, 1977, as applicable, shall be subject to the
provisions of Article X I, Chapter 5 (Residential Conversions within Existing Buildings), unless such
#conversions# meet the requirements for new #residential development# of Article Il (Residence District
Regulations).



Special regulations applying in the #waterfront area# are set forth in Article VI, Chapter 2.

Special regulations applying in the #flood zone# are set forth in Article VI, Chapter 4.

34-011
Quality Housing Program

@) In C1 and C2 Districts mapped within R6 through R10 Districts #Residence-Bistricts# with a
letter suffix, and in C1-6A, C1-7A, C1-8A, C1-8X, C1-9A, C2-6A, C2-7A, C2-7X, C2-8A, C4-
2A, C4-3A, C4-4A, C4-4D, C4-4L, C4-5A, C4-5D, C4-5X, C4-6A, C4-7A, C5-1A, C5-2A, C6-
2A, C6-3A, C6-3D, C6-3X, C6-4A or C6-4X Districts, #residential buildings# shall comply with
applicable #bulk# regulations for #Quality Housing buildings# set forth in Article 11, Chapter 3,
except as modified by Section 34-20 (EXCEPTIONS TO APPLICABILITY OF RESIDENCE
DISTRICT CONTROLS). In addition, #Quality Housing buildings# shall comply with all of the
requirements of Article Il, Chapter 8 (Quality Housing Program).

(b) In C1 and C2 Districts mapped within R6 through R10 Districts without a letter suffix or other
#Commercial Districts# with a residential equivalent of an R6 through R10 District without a
letter suffix the-districts-Histed-inparagraph-{a)withoutaletter suffband-in-C5-2-C5-3-C5-4;
C5-5,C6-1,-C6-1A-C6-4,-C6-5-C6-6,-C6-7-C6-8-0r-C6-9 Distriets, the #bulk# regulations
applicable to #Quality Housing buildings# set forth in paragraph (a) of this Section may, as an
alternative, be applied to a #building# under the same conditions set forth in Sections 23-011 and

=ra alalla alTala a alaala A N a ala

©) In #Commercial Districts#, for #Quality Housing buildings#, the applicable #bulk# regulations of
this Chapter may be modified for #zoning lots# with irregular site conditions or site planning
constraints by special permit of the Board of Standards and Appeals, pursuant to Section 73-623
(Bulk modifications for Quality Housing buildings on irregular sites).

34-10
APPLICABILITY OF RESIDENCE DISTRICT BULK REGULATIONS

34-11
General Provisions

34-112
Residential bulk regulations in other C1 or C2 Districts or in C3, C4, C5 or C6 Districts



C1-6 C1-7C1-8 C1-9C2-6 C2-7 C2-8 C3C4 C5C6b

In the districts indicated, the applicable #bulk# regulations are the #bulk# regulations for the #Residence
Districts# set forth in the following table:

Applicable #Residence

Districts District#
C3 R3-2
C4-1 RS
C4-2 C4-3 C6-1A R6
C4-2A C4-3A R6A
C1-6 C2-6 C4-4 C4-5 C6-1 R7-2
C1-6A C2-6A C4-4A C4-5A R7A
C4-5D R7D
C4-5X R7X
C1-7 C4-2F C6-2 R8
C1-7A C4-4D C6-2A R8A
C1-8 C2-7 C6-3 R9
C1-8A C2-7A C6-3A R9A
C6-3D R9D
C1-8X C2-7X C6-3X R9X
C1-9 C2-8 C4-6 C4-7 C5 C6-4 C6-5 C6-6 C6-7 C6-8 C6-9 R10

C1-9A C2-8A C4-6A C4-7A C5-1A C5-2A C6-4A R10A



C6-4X R10X

34-20
EXCEPTIONS TO APPLICABILITY OF RESIDENCE DISTRICT CONTROLS

34-22
Modification of Floor Area and Open Space Regulations

Cl1C2C3C4C5C6

In the districts indicated, the #floor area# and #open space# regulations as set forth in Section 23-10
(OPEN SPACE AND FLOOR AREA REGULATIONS) mcluswe SeeHen—Z%—M—éMu%mum—Requwed

éMa;@mum—FleelLAFea—RaHe—m-R—LG-DﬂHets)—and made appllcable to such dlstrlcts in Sectlon 34-11

(General Provisions), are modified as set forth in this Section.

* * *

34-225
Floor area increase for Inclusionary Housing in C4-7 Districts within Community District 7,
Borough of Manhattan

Notwithstanding the provisions for R10 Districts in Community District 7 in the Borough of Manhattan
set forth in Section 23-16 (Special Floor Area and Lot Coverage Provisions for Certain Areas), in a C4-7
Districts within Community District 7 in the Borough of Manhattan, the maximum #residential floor area
ratio# may be increased pursuant to the inclusionary housinq provisions of Sections 23-154 and tetal

RaHem-R&O-Dﬂnets}may—b&memased-pupsuanHe-m&pmvmen&eLSectlon 23- 90 QI-NGJ:US#@NARAA
HOUSING).

34-23
Modifications of Yard Regulations

34-233
Special provisions applying along district boundaries



C1C2C3C4C5C6

€)) In the districts indicated, if a #Commercial District# boundary coincides with a #side lot line# of
a #zoning lot# in an R1, R2, R3, R4 or R5 District and a #side lot line# of any adjoining #zoning
lot# in such #Commercial District#, a #front yard# is required for the portion of any-#residential
building#-on such #zoning lot# in the #Commercial District# within 25 feet of the district
boundary. The depth of such #front yard# shall be equal to the required depth of a #front yard# in
the adjacent #Residence District#.

34-24
Modification of Height and Setback Regulations

C1C2C3C4C5C6

In the districts indicated, the height and setback regulations set forth in Article Il, Chapter 3, and made
applicable to such districts in Section 34-11 (General Provisions), are modified as set forth in this Section.

* * *

C4-2F C4-4 C4-5 C4-6 C4-7C5C6
(d) Special provisions for narrow #buildings#

In the districts indicated, the provisions of Section 23-692 (Height limitations for narrow
buildings or enlargements) shall apply, subject to the additional rules and exceptions therein, only
to #Quality Housing buildings#. However, in such districts, the #street wall# location provisions

of paragraph (4) of such Section shall not apply shall-net-apply-te-#buildings-oretherstructures#
; i e build '

C1C2C3C4C5C6
(e) Special provisions applying along district boundaries

The portion of a #Quality Housing building# located within 25 feet of the boundary of an R1, R2,
R3, R4, R5 or R6B District shall comply with the provisions of Section 23-693 (Special

provisions applvlnq ad|acent to R1 through R6B Dlstrlcts) Fequ#emen%s—fer—R@B-DrstHets—m

. 'I"}.

C1C2C4C5C6




() For #Quality Housing buildings#

In the districts indicated, for #buildings# utilizing the #bulk# requlations for #Quality Housing
buildings# in Article 11, Chapter 3, the provisions of Section 23-66 (Height and Setback
Requirements for Quality Housing buildings) shall be modified by the provisions of Section 35-
65.




Article 111 - Commercial District Regulations

Chapter 5
Bulk Regulations for Mixed Buildings in Commercial Districts

35-00
APPLICABILITY AND DEFINITIONS

35-01
Applicability of this Chapter

The #bulk# regulations of this Chapter apply to any #mixed building# located on any #zoning lot# or
portion of a #zoning lot# in any #Commercial District# in which such #building# is permitted. The
#bulk# regulations of this Chapter shall also apply in any #Commercial District# where there are multiple
#buildings# on a single #zoning lot# and such #zoning lot# contains a #residential use# and either a
#commercial use# or a #community facility use#. In addition, the #bulk# regulations of this Chapter, or of
specified Sections thereof, also apply in other provisions of this Resolution where they are incorporated
by cross-reference.

However, in C3A Districts, except for #community facility uses# that have received tax-exempt status
from the New York City Department of Finance, or its successor, pursuant to Section 420 of the New
York State Real Property Tax Law, or its successor, the #bulk# regulations of this Chapter shall not
apply, and the #bulk# regulations for R3A Districts of Article 11, Chapter 3, shall apply to any #building#
that is used partly for #zcommunity facility use# and partly for #residential use#.

Existing #buildings or other structures# that do not comply with one or more of the applicable #bulk#
regulations are #non-complying buildings or other structures# and are subject to the regulations set forth
in Article V, Chapter 4.

Special regulations applying only in Special Purpose Districts are set forth in Articles VIII, IX, X, X1, XII
and XIII.

All C6-1A Districts shall comply with the regulations of C6-1 Districts except as set forth in Section 35-
23.

In Manhattan Community Districts 1, 2, 3, 4, 5 and 6, Brooklyn Community Districts 1, 2, 6 and 8, and
Queens Community Districts | and 2, the #conversion# of non-#residential floor area# to #residences# in
#buildings# erected prior to December 15, 1961, or January 1, 1977, as applicable, shall be subject to the
provisions of Article I, Chapter 5 (Residential Conversion within Existing Buildings), unless such
#conversions# meet the requirements for #residential development# of Article 1l (Residence District
Regulations).



Special regulations applying in the #waterfront area# are set forth in Article VI, Chapter 2.

Special regulations applying in the #flood zone# are set forth in Article VI, Chapter 4.

35-011

Quality Housing Program

(@)

(b)

In C1 and C2 Districts mapped within R6 through R10 Districts with a letter suffix, and in C1-
6A, C1-7A, C1-8A, C1-8X, C1-9A, C2-6A, C2-7A, C2-7X, C2-8A, C4-2A, C4-3A, C4-4A, C4-
4D, C4-4L, C4-5A, C4-5D, C4-5X, C4-6A, C4-7A, C5-1A, C5-2A, C6-2A, C6-3A, C6-3D, C6-
3X, C6-4A or C6-4X Districts, all #buildings# shall comply with the #bulk# regulations for
#Quality Housing buildings# set forth in this Chapter, and the applicable provisions of Article I,

Chapter 8 (Quality Housmq Proqram) any—#re&denﬂal#—pemen—ef—a—#mmdmg#—shau-eemply

éPAR—K—I—NG—FOR—QUAI:H’ALH@USJ-NG)— In C1 and Cc2 Dlstrlcts mapped Wlthln R5D Dlstrlcts
only those regulations of Article 11, Chapter 8, as set forth in Section 28-01 (Applicability of this

Chapter), shall apply.

In C1 and C2 Districts mapped within R6 through R10 Districts without a letter suffix and in
other #Commercial Districts# with a residential equivalent of an R6 through R10 District without

a letter suffix the-districts-listed-in-paragraph{a)-without-aletter suffix;and-in-C5-2-C5-3,C5-4;
C5-5,C6-1,C6-1A-C6-5-C6-6-C6-7-C6-8-6r-C6-9-Districts; the #bulk# regulations applicable

to #Quality Housing buildings# may, as an alternative, be applied te-the-#residential#portion-ofa
#building# under the same conditions set forth in Sections 23-011, 35-22 and 35-23, provided
that:

@ the entire #building# complies with the #bulk# regulations for #Quality Housing
buildings# set forth in this Chapter in-Article-H-Chapter5; and

2 the entire #building# complies with the applicable provisions of Article Il, Chapter 8
(Quality Housing Program).

In C1 through C6 Districts, special requlations are set forth for #buildings# containing #long-
term care facilities# or philanthropic or non-profit institutions with sleeping accommodations in
Section 35-012 (Special provisions for certain community facility uses).

In #Commercial Districts#, for #Quality Housing buildings#, the applicable #bulk# requlations of

this Chapter may be modified for #zoning lots# with irreqular site conditions or site planning
constraints by special permit of the Board of Standards and Appeals, pursuant to Section 73-623
(Bulk modifications for Quality Housing buildings on irreqular sites).




35-012

Special provisions for certain community facility uses

The provisions of this Section shall apply to #zoning lots# with #mixed buildings# containing #long-term

care facilities#, or philanthropic or non-profit institutions with sleeping accommodations, as listed in Use

Group 3.

(a) #Buildings# containing #long-term care facilities#

1)

#Commercial Districts# with a residential equivalent of an R1 or R2 District

In C1 and C2 Districts mapped within R1 and R2 Districts, where a #long-term care
facility# is permitted pursuant to Section 74-901 (Long-term care facilities in R1 and R2
Districts and certain Commercial Districts), the #bulk# regulations of this Chapter shall
apply. The maximum #floor area ratio# for such #long-term care facilities# shall not
exceed the applicable #floor area ratio# of paragraph (b) of Section 33-121 (In districts
with bulk governed by Residence District bulk regulations), except as permitted by the
City Planning Commission pursuant to Section 74-902 (Certain community facility uses
in R1 and R2 Districts and certain Commercial Districts).

#Commercial Districts# with a residential equivalent of an R3 through R5 District

In C1 and C2 Districts mapped within R3 through R5 Districts, except R3A, R3X, R3-1,
R4A, R4B, R4-1, R5A, R5B and R5D districts, or in C3 or C4-1 Districts, the #bulk#
requlations of Article 11, Chapter 3 pertaining to #affordable independent residences for
seniors#, inclusive, shall apply to #buildings#, or portions thereof, containing #long-term
care facilities#. However, the Commission may permit the #bulk# regulations of this
Chapter to apply pursuant to the special permit provisions of Section 74-903 (Certain
community facility uses in R3 to R9 Districts and certain Commercial Districts).

The #Residence District# within which such #Commercial Districts# are mapped, or the
applicable residential equivalent set forth in the tables in Section 35-23 (Residential Bulk
Regulations in Other C1 or C2 Districts or in C3, C4, C5 or C6 Districts) shall be used to
determine the applicable residential #bulk# regulations of Article 11, Chapter 3.

In C1 or C2 Districts mapped within R3-1, R3A, R3X, R4-1, R4A, R4B, R5A, R5B and
R5D Districts, the applicable #bulk# requlations of this Chapter shall apply to #mixed
buildings# containing #long-term care facilities#. The maximum #floor area ratio# for
such #long-term care facilities# shall be as set forth for certain #community facility
uses# in paragraphs (d) and (e) of Section 33-121, as applicable, except as permitted by
the Commission pursuant to Section 74-903.

#Commercial Districts# with a residential equivalent of an R6 through R10 District




In C1 or C2 Districts mapped within R6 through R10 Districts, or in #Commercial
Districts# with a residential equivalent of an R6 through R10 District, the applicable
#bulk# regulations for #Quality Housing buildings# in Article Il, Chapter 3, pertaining to
#affordable independent residences for seniors#, inclusive, shall apply to #buildings#, or
portions thereof, containing #long-term care facilities#. However, the provisions of
Section 23-66 (Height and Setback Requirements for Quality Housing Buildings) are
modified by Section 35-65, and the provisions of Section 23-44 (Permitted Obstructions
in Required Yards or Rear Yard Equivalents) are modified by 35-532 (Modification of
permitted obstructions in required yards or rear yard equivalents for certain Inclusionary
Housing buildings or affordable independent residences for seniors).

The #Residence District# within which such #Commercial Districts# are mapped, or the
applicable residential equivalent set forth in the tables in Section 35-23 shall be used to
determine the applicable residential #bulk# requlations of Article |1, Chapter 3.

In C1 or C2 Districts mapped within R6 through R10 Districts without a letter suffix, or
in #Commercial Districts# with a residential equivalent of an R6 through R10 District
without a letter suffix, the Commission may permit the #bulk# requlations of this Chapter
to apply to such #long-term care facilities# pursuant to the special permit provisions of
Section 74-903.

4 Applicability of #affordable independent residences for seniors bulk# provisions

Where #buildings# containing #long-term care facilities# are required to utilize the
#bulk# provisions applicable to #affordable independent residences for seniors#, such
#uses# shall be considered #residential# for the purpose of applying such provisions, and
the term #dwelling unit# shall include #dwelling units# and #rooming units#, as set forth
in the Housing Maintenance Code.

#Buildings# containing philanthropic or non-profit institutions with sleeping accommodations

The maximum #floor area ratio# for the portion of a #mixed building# that contains a
philanthropic or non-profit institution with sleeping accommodations shall be as set forth in
paragraph (b) of Section 33-012 (Special Provisions for Certain Community Facility Uses).

In addition, for #buildings# in C1 or C2 Districts mapped within R6 and R7-1 Districts, except
for R6A and R6B Districts, containing both #residential uses# and philanthropic or non-profit
institutions with sleeping accommodations, the provisions of Section 35-311 (Maximum floor
area and special provisions for mixed buildings or zoning lots with multiple buildings containing
community facility use in certain districts) shall not apply. In lieu thereof, the provisions of
Section 35-31 (Maximum Floor Area Ratio) shall apply.

Applicability of Quality Housing Program elements

For all #buildings# containing #long-term care facilities# that utilize the #bulk# regulations for
#affordable independent residences for seniors# in Article 11, Chapter 3, as modified by Section




35-65 (Height and Setback Requirements for Quality Housing Buildings), and for #buildings#
containing philanthropic or non-profit institutions with sleeping accommodations that utilize the
height and setback regulations for #Quality Housing buildings# in Section 35-65, the Quality
Housing Program, and the associated mandatory and optional program elements, shall apply to
such #uses#, as modified by paragraph (d) of Section 28-01 (Applicability of this Chapter).

35-20
APPLICABILITY OF RESIDENCE DISTRICT BULK REGULATIONS

35-22
Residential Bulk Regulations in C1 or C2 Districts Whose Bulk is Governed by Surrounding
Residence District

C1-1C1-2 C1-3 C1-4 C1-5 C2-1 C2-2 C2-3 C2-4 C2-5

In the districts indicated, the #bulk# regulations for the #Residence Districts# within which such
#Commercial Districts# are mapped apply to #residential# portions of #buildings#, except:

@ when such districts are mapped within R1 or R2 Districts, the #bulk# regulations for R3-2
Districts shall apply; and

(b) when such districts are mapped within R6, R7, R8, R9 or R10 Districts, the height and setback
regulations of Section 23-66 (Height and Setback Requirements for Quality Housing Buildings)
Sections 23-60-through-23-65,-inclusive; shall be modified by the provisions of netapply-te
#Quakity Housing-buHdings#—tn-Heu-thereof, Section 35-24 35-65 (Height and Setback
Requirements for Quality Housing Buildings Special-Street-\Wak-Location-and-Height-and
Setback-Regulations-in-Certain-Districts) for #Quality Housing buildings# shat-apply.

35-23
Residential Bulk Regulations in Other C1 or C2 Districts or in C3, C4, C5 or C6 Districts

C1-6 C1-7C1-8C1-9C2-6 C2-7C2-8C3C4 C5C6b

€)) In the districts indicated, the #bulk# regulations for #residential# portions of #buildings# are the
#bulk# regulations for the #Residence Districts# set forth in the following table. However, for
#Quality Housing buildings# the height and setback regulations of Section 23-66 (Height and
Setback Requirements for Quality Housing Buildings) Seetions23-66-threugh-23-65, inclusive,
shall ret-apply—tr-Heu-thereof; be modified by the provisions of Section 35-24 35-65 (Height and




Setback Requirements for Quality Housing Buildings Special-Street\Wal-Location-and-Height

and-Setback-Regulations-in-Certain-Districts) shall-apply.

In C4-2F, C4-4, C4-5, C4-6, C4-7, C5 or C6 Districts, the provisions of Section 23-692 (Height
limitations for narrow buildings or enlargements), shall apply, subject to the additional rules and
exceptions therein, only to #Quality Housing buildings#. However, in such districts, the #street
wall# location provisions of paragraph (4) of such Section shall not apply.

Furthermore, in C4-2 Districts in the Borough of Staten Island, the #residential# portion of a
#mixed building# and #residential buildings# on #zoning lots# subject to the provisions of this
Chapter shall be subject to the #bulk# regulations for #Quality Housing buildings#.

#Residenee
District#
R3-2 3
R3A S3A
R5 c4-1
R6 C4-2 C4-3 C6-1A
R7 C1-6 C2-6 C4-4 C4-5CB-1
R8 CL-7C4-2FC6-2
RY C1-8 C2-7 C6-3
R10 C1-9 C2-8 C4-6 C4-7 C5 C6-4 C6-5 C6-6
C6-71C6-8-C6-9
District Applicable #Residence

District#




C3A R3A
C4-1 RS
C4-2 C4-3 C6-1A R6
C1-6 C2-6 C4-4 C4-5 C6-1 R7-2
C1-7 C4-2F C6-2 R8
C1-8 C2-7 C6-3 R9
C1-9 C2-8 C4-6 C4-7 C5 C6-4 C6-5 R10

C6-6 C6-7 C6-8 C6-9

C1-6A C1-7A C1-8A C1-8X C1-9A C2-6A C2-7A C2-7X C2-8A C4-2A C4-3A C4-4A C4-4D C4-4L
C4-5A C4-5D C4-5X C4-6A C4-7A C5-1A C5-2A C6-2A C6-3A C6-3D C6-3X C6-4A C6-4X

(b) In the districts indicated, the #bulk# regulations for #residential# portions of #buildings# are the
#bulk# regulations for the #Residence Districts# set forth in the following table. However, the

height and setback regulations of Section 23-66Sections-23-60-threugh-23-65, inclusive, shall be
modified by the provisions of ret-apphy—tatieu-thereof-Section 35-24- 35-65 shat-apply.

Distriet
REA CA4-2ZA-CA-3A
RAA CLHEA-C2-6A-CA-AA-CA-4LCA4-BA
RB c4-5b
R C4-5x%



R9DB c6-3b
ROX C1-8X C2-7X C6-3X
R10A C1-9A C2-8A C4-6A C4-7TA
C5-1A C5-2A C6-4A

R10X C6-4X
District Applicable #Residence
District#

C4-2A C4-3A R6A
C1-6A C2-6A C4-4A C4-4L C4-5A R7A
C4-5D R7D
Ca-5% R7X
C1-7A C4-4D C6-2A R8A
C1-8A C2-7TA C6-3A R9A
C6-3D RID
C1-8X C2-7X C6-3X RI9X
C1-9A C2-8A C4-6A C4-7TA R10A

C5-1A C5-2A C6-4A

C6-4X R10X

























Distriet® Height Height

Clor G2 mappedinR6B 30 40 50
ClorC2 mappedinREA 49 60 0
C4-2A-C4-3A

ClorC2mappedinR7B 49 60 5
ClorC2 mappedinRIA 49 685 80
C1-6A-C2-6A-C4-4A-C4-4L-C4-5A

ClorC2 mappedinR7D

C4-5D 60 85 100
Clor G2 mappedrR7PX 60 85 125
C4-5%
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35-30
APPLICABILITY OF FLOOR AREA AND OPEN SPACE REGULATIONS

35-31
Maximum Floor Area Ratio

C1C2C3C4C5C6

In all the districts indicated, except as set forth in Section 35-311, the provisions of this Section shall
apply to any #zoning lot# subject to the provisions of this Chapter.

The maximum #floor area ratio# permitted for a #commercial# or #community facility use# shall be as set
forth in Article 111, Chapter 3, and the maximum #floor area ratio# permitted for a #residential use# shall
be as set forth in Article I, Chapter 3, provided the total of all such #floor area ratios# does not exceed
the greatest #floor area ratio# permitted for any such #use# on the #zoning lot#.

Notwithstanding the provisions for R10 Districts in Community District 7 in the Borough of Manhattan
set forth in Section 23-16 (Special Floor Area and Lot Coverage Provisions for Certain Areas)-However,
in C4-7 Districts within Community District 7 in the Borough of Manhattan, the sueh maximum
#residential floor area ratio# may be increased pursuant to the provisions of Sections 23-154 and 23-90
(INCLUSIONARY HOUSING).

In #Inclusionary Housing designated areas#, except within Waterfront Access Plan BK-1 and R6 Districts
without a letter suffix in Community District 1, Brooklyn, the maximum #floor area ratio# permitted for
#zoning lots# containing #residential# and #commercial# or #community facility uses# shall be the base
#floor area ratio# set forth in Section 23-154 23-952 for the applicable district.

However, in #Inclusionary Housing designated areas# mapped within C4-7, C5-4, C6-3D and C6-4
Districts, the maximum base #floor area ratio# for #zoning lots# containing #residential# and
#commercial# or #community facility uses# shall be either the base #floor area ratio# set forth in Section
23-154 23-952 plus an amount equal to 0.25 times the non-#residential floor area ratio# provided on the
#zoning lot#, or the maximum #floor area ratio# for #commercial uses# in such district, whichever is
lesser.

The maximum base #floor area ratio# in #Inclusionary Housing designated areas# may be increased to the
maximum #floor area ratio# set forth in Section 23-154 23-952 only through the provision of #affordable
housing# pursuant to Section 23-90, inclusive.



Where #floor area# in a #building# is shared by multiple #uses#, the #floor area# for such shared portion
shall be attributed to each #use# proportionately, based on the percentage each #use# occupies of the total
#floor area#t of the #zoning lot# less any shared #floor area#.

A non-#residential use# occupying a portion of a #building# that was in existence on December 15, 1961,
may be changed to a #residential use# and the regulations on maximum #floor area ratio# shall not apply
to such change of #use#.

35-311
Maximum floor area and special provisions for mixed buildings or zoning lots with multiple
buildings containing community facility use in certain districts

CicC2

In C1 and C2 Districts mapped within R6 Districts without a letter suffix, exeeptR6A-and-REB-Districts;
and in R7-1 Districts, the provisions of this Section shall apply to any #zoning lot# where #residential#
and #community facility uses# are located within the same #building#. However, this Section shall not
apply to #buildings# containing #residences# and philanthropic or non-profit residences with sleeping
accommodations, as set forth in Section 35-012 (Special provisions for certain community facility uses).




35-35
Floor Area Bonus for a Public Plaza or Arcade

C1-8 C1-9 C2-7 C2-8 C4-6 C4-7 C5 C6

In the districts indicated, and in C1 and C2 Districts mapped within R9 or R10 Districts, #floor area#
bonus provisions for #public plazas# and #arcades# shall apply as set forth in this Section. Any #floor
area# bonus for a #public plaza# or #arcade# permitted under the applicable district regulations for any
#residential#, #commercial# or #community facility# portion of a #building# may be applied, provided
that any given #public plaza# or #arcade# shall be counted only once in determining a bonus.

C4-6 C4-7 C5-1 C5-2 C5-4 C6-4 C6-5 C6-8

(©) In the districts indicated, except C6-4X Districts, if more than 50 percent of the #floor area# on
the #zoning lot# is occupied by #residential uses#, then for each square foot of #public plaza#
provided in accordance with Section 37-70, inclusive, the total #floor area# permitted on that
#zoning lot# under the provision of Section 23-152 (Basic regulations for R10 Districts) 23-15

Maximum-Floor-Area-Ratio-in-R10-Districts) may be increased by six square feet.

35-40
APPLICABILITY OF DENSITY REGULATIONS

C1C2C3C4C5C6

In the districts indicated, the maximum number of #dwelling units# or #reeming-units# on a #zoning lot#
shall equal the maximum #residential floor area# permitted for the #zoning lot# determined in accordance
with the provisions set forth in Section 35-30 (APPLICABILITY OF FLOOR AREA AND OPEN
SPACE REGULATIONS) divided by the applicable factor in Section 23-20 (DENSITY
REGULATIONS).

Ilustrative Examples

The following examples, although not part of the Zoning Resolution, are included to demonstrate the
application of density regulations to #mixed buildings#.



For a #mixed building# in a C4-6 District #developed# with a #public plaza# where less than 50 percent
of the #floor area# on the #zoning lot# is occupied by #residential uses#, the maximum permitted
#commercial# FAR is 4.08 (3.4 plus a 20 percent increase for a #public plaza#), the maximum permitted
#community facility# FAR is 12.0 (10.0 plus a 20 percent increase for a #public plaza#), and the
maximum permitted #residential# FAR is 10.0, provided the total FAR for all #uses# on the #zoning lot#
does not exceed 12.0, pursuant to Section 35-30. On a 20,000 square foot #zoning lot developed# with 7.0
FAR of #community facility use# and no #commercial use#, the maximum #residential floor area ratio#
permitted on such #zoning lot# is 5.0. The maximum number of #dwelling units# permitted on the
#zoning lot# is 147 426 (20,000 x 5 divided by a factor of 680 798, pursuant to Section 23-22).

35-50
MODIFICATION OF YARD REGULATIONS

In #mixed buildings# with differing #yard# or #rear yard equivalent# requirements for different #uses#,
the applicable #residential yard# and #rear yard equivalent# requlations shall apply at the lowest #story#
containing #dwelling units# with windows facing onto such #residential yard# or #rear yard equivalent#,

as applicable.

35-51
Modification of Front Yard Requirements

C1C2C3C4C5C6

In the districts indicated, no #front yard# shall be required, except that the provisions of paragraph (a) of
Section 34-233 (Special provisions applying along district boundaries) shall apply to portions of a
#zoning lot# within 25 feet of a #Commercial District# boundary which coincides with a #side lot line# of

a #zoning lot# in an R1 through R5 District when#residential-uses#-are-located-on-the-first#story# of a

35-53
Modification of Rear Yard Requirements



35-532
Modification of permitted obstructions in required yards or rear yard equivalents for certain Inclusionary
Housing buildings or affordable independent residences for seniors

A portion of a #building# used for #residential uses# other than #dwelling units# in #Quality Housing
buildings# on #zoning lots# meeting the criteria set forth in paragraph (a) of Section 23-664 (Modified
height and setback regulations for certain Inclusionary Housing buildings or affordable independent
residences for seniors) shall be a permitted obstruction within a #rear yard# or #rear yard equivalent# on
#zoning lots# in C1 or C2 Districts mapped within R6 through R10 Districts, other than R6B, R7B or
R8B Districts, or in #Commercial Districts# with a residential equivalent of an R6 through R10 District,
other than R6B, R7B or R8B Districts, provided that the height of such #building# portion does not
exceed one #story#, or 15 feet above the adjoining grade, whichever is less, and provided that such space
shall be accessible to all residents of the #building#.

35-60
MODIFICATION OF HEIGHT AND SETBACK REGULATIONS

35-61
Haial | Setback Reaulati
Applicability

C1C2C3C4C5C6

In the districts indicated, height and setback regulations are modified for #mixed buildings# in 35-60
(MODIFICATION OF HEIGHT AND SETBACK REGULATIONS), inclusive.

Height and setback modifications applicable to C1 or C2 Districts mapped within R1 through R5
Districts, and C3 and C4-1 Districts are set forth in Section 35-62 (Commercial Districts with an R1
through R5 Reside