CITY PLANNING COMMISSION
DISPOSITION SHEET

PUBLIC MEETING:

WEDNESDAY, MAY 6, 2009

9:30 A.M. NYC COLLEGE OF TECHNOLOGY
KLITGORD AUDITORIUM, 285 JAY STREET,

BROOKLYN, NY

Yvette V. Gruel, Calendar Officer
22 Reade Street, Room 2E

New York, New York 10007-1216
(212) 720-3370

CAL CD
NO. ULURP NO. NO. PROJECT NAME C.P.C. ACTION
1 | N 090262 ZRM 4,5 ARC RAILROAD PASSENGER STATION Scheduled to be Heard 5/20/09
2 | C090263(A) ZSM 4,5 " ! " !
3 | C 090263 ZSM 4,5 " " " "
4 | C 090220 PPM 4 HUDSON RIVER PIERS 92 AND 94 " "
5 | C 090221 ZSM 4 " ! " !
6 | C 090222 ZSM 4
7 | € 080088 ZSM 4 111 8™ AVENUE
8 | C 070429 MMQ 6 DOT GLENDALE MAINTENANCE YARD
9 | C 090320 PPQ 7 COLLEGE POINT CORPORATE PARK DISPOSITION
10 | N 090316 ZRY CW INCLUSIONARY HOUSING TEXT AMENDMENT
11 [ C 090249 PPX 9 NORTH ZEREGA INDUSTRIAL SITE Favorable Report Adopted
12 | C 070504 ZMK 6 111 UNION STREET REZONING ! !
13 | C 090366 PCQ 7 GRACE ASPHALT PLANT " "
14 | N 090185 ZRR 1,2,3 CROSS ACCESS TEXT AMENDMENT Fav. Report Adopted, as modified
15 | N 090317 ZRY CW PRIVATELY OWNED PUBLIC PLAZAS TEXT AMENDMENT Fav. Report Adopted, as modified
16 [ C 090313 ZMK 18 CANARSIE REZONING Hearing Closed
17 | C 090284 ZMK 13 BRIGHTON BEACH REZONING " "
COMMISSION ATTENDANCE: Present  (P) COMMISSION VOTING RECORD:
Absent  (A) In Favor -Y Oppose-N Abstain - AB Recuse-R
Calendar Numbers: | 11 12 | 13 | 14 | 15
Amanda M. Burden, FAICP, Chair
Kenneth J. Knuckles, Esq., Vice Chairman
Angela M. Battaglia
Irwin G. Cantor, P.E. v v v v v
Angela R. Cavaluzzi, AIA v v v v v
Alfred C. Cerullo, lll v v v v v
Betty Y. Chen v v v v v
Maria M. Del Toro v v v v v
Richard W. Eaddy v v v v v
Nathan Leventhal v v v v v
Shirley A. McRae v v v v v
John Merolo v v v v v
Karen A. Phillips, Commissioners v v v v v
MEETING ADJOURNED AT: 3:55

Commissioner Battaglia was not present for the votes.
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CITY PLANNING COMMISSION

GENERAL RULES OF PROCEDURE AS PERTAINING TO
PUBLIC MEETINGS

1. A quorum shall consist of seven members.

2. Final action by the Commission shall be by the affirmative vote of not less than
seven members.

3. Except by unanimous consent, matters upon which public hearing are required by
law shall lie over until the next meeting following the public hearing.

4. Matters not on the calendar may be considered by unanimous consent.

NOTE - Matters scheduled for public hearing by the City Planning Commission
usually appear in three calendars: in Section I, (Scheduling Dates for Future Public
Hearings), in Section II, (Reports), and in Section III, (Public Hearings). Matters
scheduled for public hearing by Community Boards appear in a separate calendar
available in the Calendar Information Office.

NOTICE--CALENDARS: City Planning Commission calendars and disposition
sheets are now available on the Department of City Planning’s web site
(www.nyc.gov/planning). The availability of these documents on-line will occur earlier
than the current printed documents.

If you wish to be notified of the web site availability of calendars and disposition sheets,
please send your name, organization and E-mail address to the address listed below. Any
individual or organization that would like to receive paper copies of the aforementioned
documents will be able to do so at a fee of $120.00 annually. Please have the certified
check made out to the City of New York -- Department of City Planning to the
attention of the Calendar Information Office, 22 Reade Street, Room 2E, New York, New
York 10007-1216.

For Calendar Information: call (212) 720-3368, 3369, 3370.
Note to Subscribers: Notify us of change of address including E-mail by writing to:
City Planning Commission
Calendar Information Office
22 Reade Street - Room 2E
New York, New York 10007-1216
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CITY PLANNING COMMISSION

22 Reade Street, New York, N.Y. 10007-1216
AMANDA M. BURDEN, FAICP, Chair
KENNETH J. KNUCKLES, Esq., Vice Chairman
ANGELA M. BATTAGLIA
IRWIN G. CANTOR, P.E.
ANGELA R. CavaLuzzi, AlA
ALFRED C. CERULLO, Il
BETTY Y. CHEN
MARIA M. DEL TORO
RicHARD W. EADDY
NATHAN LEVENTHAL
SHIRLEY A. MCRAE
JOHN MEROLO
KAREN A. PHILLIPS, Commissioners
YVETTE V. GRUEL, Calendar Officer

The regular public meetings of the Commission shall be held twice monthly on Wednesday at
10:00 a.m. in Spector Hall, 22 Reade Street, Manhattan, unless otherwise ordered.
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The next regular public meeting of the City Planning Commission is scheduled for May
20, 2009 at Spector Hall, 22 Reade Street, New York at 10:00 a.m.
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GENERAL INFORMATION

HOW TO PARTICIPATE:
Signing up to speak: Anyone wishing to speak on any of the items listed under "Public
Hearing" in this Calendar, is requested to fill out a speaker's slip supplied at the staff desk
outside the hearing chambers on the day of the hearing. Speakers on each item will be
called in the order these slips are submitted, with the exception that public officials will
be allowed to speak first. If a large number of people wish to speak on a particular item,
statements will be taken alternating every 30 minutes between those speaking in support
of the proposal and those speaking in opposition.
Length of Testimony: In order to give others an opportunity to speak, all speakers are
asked to limit their remarks to three minutes.
Written Comments: If you intend to submit a written statement and/or other documents
please submit 20 sets of each.
Anyone wishing to present facts or to inform the Commission of their view on an item in
this calendar, but who cannot or does not wish to speak at the public hearing, may fill out
the form below and return it to the desk outside the hearing chambers or mail their written
comments to:
CITY PLANNING COMMISSION

Calendar Information Office - Room 2E

22 Reade Street, New York, N.Y. 10007
(Extra copies of this form may be obtained in the Calendar Information Office at the
above address.)

Subject

Date of Hearing Calendar No.

Borough Identification No.: CB No.:
Position: Opposed
In Favor

Comments:

Name:

Address:

Organization (if any)

Address Title:
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MAY 6, 2009

APPROVAL OF MINUTES OF the Regular Meeting of April 22, 2009

. PUBLIC HEARINGS OF THE FOLLOWING MATTERS TO BE
SCHEDULED FOR WEDNESDAY, MAY 20, 2009

STARTING AT 10:00 A.M.
AT SPECTOR HALL, 22 READE STREET
NEW YORK, NEW YORK

BOROUGH OF MANHATTAN
Nos. 1,2 &3
ARC RAILROAD PASSENGER STATION
No. 1
CDs4 &5 N 090262 ZRM

IN THE MATTER OF an application submitted by the Port Authority of New York and
New Jersey, pursuant to Section 201 of the New York City Charter for an amendment of
the Zoning Resolution of the City of New York relating to Article VII, Chapter 4,
concerning Section 74-62 (Railroad Passenger Stations) in Community Districts 4 and 5,
Borough of Manhattan.

Matter in underline is new, to be added;

Matter in strikeout is to be deleted;

Matter with # # is defined in Section 12-10;

* * *indicates where unchanged text appears in the Zoning Resolution

Article VII
Chapter 4
Special Permits by the City Planning Commission

* %k %

74-60
PUBLIC SERVICE OR TRANSPORTATION FACILITIES

* ok %

74-62



Railroad Passenger Stations

(a) In all districts, the City Planning Commission may permit the construction of
railroad passenger stations, provided that the following findings are made:

(al) that the principal access for such #use# is not located on a local
#street#;
(b2) that such #use# is so located as to draw a minimum of vehicular traffic

to and through local #streets# in #residential# areas; and

(e3) that vehicular entrances and exits for such #use# are provided
separately and are located not less than 50 feet apart.

The City Planning Commission may prescribe appropriate conditions and
safeguards to minimize adverse effects on the character of the surrounding area,
including requirements for shielding of floodlights or surfacing of access roads
or driveways.

In addition, the Commission shall require the provision of adequate #accessory#
off-street parking spaces necessary to prevent the creation of traffic congestion
caused by the curb parking of vehicles generated by such #use#, and shall
determine the required spaces in accordance with the purposes established in this
Resolution with respect to other major traffic-generating facilities. The
Commission shall require, in any event, not less than 20 spaces for the temporary
parking of automobiles, and three spaces for buses.

(b) In Community Districts 4 and 5 in the Borough of Manhattan, the City Planning

Commission may permit the construction of railroad passenger stations and
ventilation facilities or other facilities or services used or required in connection

with such railroad passenger station or in connection with an underground
railroad right-of-way that provides access to such railroad passenger station, and
may permit waivers of applicable #bulk# regulations, other than the #floor area
ratio#, in connection with such ventilation facilities, or other facilities or

services, provided that the following findings are made:

(1) that the principal access for such railroad passenger station is not
located on a local #street#;

2) that such railroad passenger station is so located as to draw a minimum

of vehicular traffic to and through local #streets# in #residential# areas;

(3) that any vehicular entrances and exits for such railroad passenger
station are provided separately and are located not less than 50 feet

apart;
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4 that the locations of at-grade entrances to such railroad passenger
station are well situated in relation to existing at-grade pedestrian
circulation patterns;

(5 that any below-grade pedestrian circulation elements provided in
connection with the railroad passenger station are well integrated with
any existing or planned below-grade pedestrian circulation networks
providing connections to and from other transportation facilities; and

(6) for ventilation facilities or other facilities or services used or required in
connection with a railroad passenger station or in connection with an
underground railroad right-of-way that provides access to a railroad
passenger station, that:

(i) any #bulk# modifications are the minimum necessary for the

proper operation of the facility; and

(1) that the design of the facility will blend harmoniously with the
surrounding area.

Railroad passenger station entrances provided pursuant to paragraph (b)(4) of
this Section and railroad passenger station emergency access stairs, located
within #publicly accessible open areas# of #zoning lots# subject to the
provisions of Section 81-542 (Retention of floor area bonus for plazas or other
public spaces), shall be permitted obstructions within such #publicly accessible
open areas#, provided that the Commission finds that any encroachment within
such #publicly accessible open areas# by such entrances or emergency access
stairs will facilitate improved pedestrian circulation to, from and within the
proposed railroad passenger station.

The special permit shall provide that such #publicly accessible open area# shall
be designed and improved in connection with the installation of entrances or
railroad passenger station emergency access stairs pursuant to a site plan
accepted by the Chairperson of the City Planning Commission. The proposed
site plan shall be referred to the affected Community Board, the local Council
Member and the Borough President. The Chairperson shall not accept such site
plan prior to sixty days after such referral. A #publicly accessible open area#
improved pursuant to an accepted site plan shall be deemed to be certified
pursuant to Section 37-625 (Design changes) and the standards set forth therein.
Subsequent modifications of the site plan for such #publicly accessible open
area#, including modifications involving the co-location of transportation facility
entrances, shall be subject to this paragraph. An application to modify the site
plan to facilitate the co-location of railroad passenger station entrances may be
filed by the transportation agency seeking to co-locate a transportation facility
entrance in the #publicly accessible open area# or by the property owner. Such
application shall include evidence of consultation with any transportation agency
with existing or planned facilities located in the #publicly accessible open area#.
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The modified site plan shall also be referred to such transportation agency by the
Chairperson for comment.

The City Planning Commission may prescribe appropriate conditions and

safeguards to minimize pedestrian and vehicular congestion and to minimize
adverse effects on the character of the surrounding area, including requirements

for shielding of floodlights, surfacing of access roads or driveways, mitigation of
pedestrian impacts, signage requirements, or screening or placement of the

facilities or services permitted pursuant to paragraph (b) this Section.

Resolution for adoption scheduling May 20, 2009 for a public hearing.

No. 2
CDs4 &5 C 090263(A) ZSM

IN THE MATTER OF an application submitted by the Port of Authority of New York
and New Jersey and the New Jersey Transit pursuant to Sections 197-c and 201 of the
New York City Charter and proposed for modification pursuant to Section 2-06(c)(1) of
the Uniform Land Use Review Procedure for the grant of a special permit pursuant to
Section 74-62(b)* of the Zoning Resolution to allow:

1. to allow the construction of a railroad passenger station and ventilation facilities or
other facilities or services used or required in connection with such railroad
passenger station or in connection with an underground railroad right-of-way
that provides access to such railroad passenger station; and

2. to modify the height and setback requirements of Section 43-43 for two proposed
ventilation facilities on property located on Block 674, Lot 1 and Block 784, Lot
54, in M1-6 and M2-3 Districts;

in connection with a proposed railroad passenger station and ventilation facilities or other
facilities or services used or required, within the area generally bounded by West 35"
Street, Broadway, Avenue of the Americas, West 33" Street and Ninth Avenue, West
34th Street, Ninth Avenue, West 33" Street and Tenth Avenue, and West 29" Street,
Eleventh Avenue, West 28" Street and Twelfth Avenue, in C5-2, C6-4, C6-4.5, C6-4M,
C6-6, M1-6 and M2-3 Districts, partially within the Special Hudson Yards, Special
Midtown and Special Garment Center Districts.

*Note: Section 74-62 is proposed to be change under a related concurrent application N
090263 ZRM for an amendment of the Zoning Resolution.
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Plans for this proposal are on file with the City Planning Commission and may be seen in
Room 3N, 22 Reade Street, New York, N.Y. 10007.

Resolution for adoption scheduling May 20, 2009 for a public hearing.

No. 3
CDs4 &5 C 090263 ZSM

IN THE MATTER OF an application submitted by the Port of Authority of New York
and New Jersey and the New Jersey Transit pursuant to Sections 197-c and 201 of the
New York City Charter for the grant of a special permit pursuant to Section 74-62(b)* of
the Zoning Resolution to allow:

3. to allow the construction of a railroad passenger station and ventilation facilities or
other facilities or services used or required in connection with such railroad
passenger station or in connection with an underground railroad right-of-way
that provides access to such railroad passenger station; and

4. to modify the height and setback requirements of Section 43-43 for two proposed
ventilation facilities on property located on Block 674, Lot 1 and Block 784, Lot
54, in M1-6 and M2-3 Districts;

in connection with a proposed railroad passenger station and ventilation facilities or other
facilities or services used or required, within the area generally bounded by West 35"
Street, Broadway, Avenue of the Americas, West 33" Street and Ninth Avenue, West
34th Street, Ninth Avenue, West 33" Street and Tenth Avenue, and West 29" Street,
Eleventh Avenue, West 28" Street and Twelfth Avenue, in C5-2, C6-4, C6-4.5, C6-4M,
C6-6, M1-6 and M2-3 Districts, partially within the Special Hudson Yards, Special
Midtown and Special Garment Center Districts.

*Note: Section 74-62 is proposed to be change under a related concurrent application N
090263 ZRM for an amendment of the Zoning Resolution.

Plans for this proposal are on file with the City Planning Commission and may be seen in
Room 3N, 22 Reade Street, New York, N.Y. 10007.

Resolution for adoption scheduling May 20, 2009 for a public hearing.
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Nos. 4,5 & 6
HUDSON RIVER PIERS 92 AND 94
No. 4
CD4 C 090220 PPM

IN THE MATTER OF an application submitted by the Department of Small Business
Services, pursuant to Section 197-c of the New York City Charter, for the disposition of
two (2) city-owned properties located at Piers 92 and 94, westerly of route 9A (Miller
Highway) between West 51st and 55" streets (Block 1109, Lots 5 and 30) and p/o
Marginal Street, Wharf or Place), pursuant to zoning.

Resolution for adoption scheduling May 20, 2009 for a public hearing.

No. 5
CD4 C 090221 ZSM

IN THE MATTER OF an application submitted by the Economic Development
Corporation and MMPI Piers LLC pursuant to Sections 197-c and 201 of the New York
City Charter for the grant of a special permit pursuant to Section 74-41 of the Zoning
Resolution to allow a trade exposition facility with a rated capacity in excess of 2,500
persons within an existing building at Piers 92 and 94, westerly of Route 9A (Miller
Highway) between West 51% Street and West 55" Streets (Block 1109, Lots 5 and 30, and
p/o Marginal Street Wharf or Place), in an M2-3 District.

Plans for this proposal are on file with the City Planning Commission and may be seen in
Room 3N, 22 Reade Street, New York, NY 10007.

Resolution for adoption scheduling May 20, 2009 for a public hearing.

No. 6
CD4 C 090222 ZSM

IN THE MATTER OF an application submitted by the Economic Development
Corporation and MMPI Piers LLC pursuant to Sections 197-c and 201 of the New York
City Charter for the grant of a special permit pursuant to Section 62-734(b) of the Zoning
Resolution to modify the height and setback and length requirements of Section 62-342
(Developments on Piers) for a structure on a pier in connection with a proposed trade
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exposition facility on property located at Piers 92 and 94, westerly of Route 9A (Miller
Highway) between West 51% Street and West 55" Streets (Block 1109, Lots 5 and 30, and
p/o Marginal Street Wharf or Place), in an M2-3 District.

Plans for this proposal are on file with the City Planning Commission and may be seen in
Room 3N, 22 Reade Street, New York, NY 10007.

Resolution for adoption scheduling May 20, 2009 for a public hearing.

No. 7
111 8™ AVENUE
CDh4 C 080088 ZSM
IN THE MATTER OF an application submitted by 111 8" Avenue Parking LLC
pursuant to Sections 197-c and 201 of the New York City Charter for the grant of a special
permit pursuant to Sections 13-562 and 74-52 of the Zoning Resolution to allow an
attended public parking garage with a maximum capacity of 625 spaces on portions of the
ground floor and cellar of an existing 17-story commercial building on property located at

111 8™ Avenue (Block 39, Lot 1), in an M1-5 District.

Plans for this proposal are on file with the City Planning Commission and may be seen in
Room 3N, 22 Reade Street, New York, N.Y. 10007.

Resolution for adoption scheduling May 20, 2009 for a public hearing.

BOROUGH OF QUEENS
No. 8
DOT GLENDALE MAINTENANCE YARD
CD6 C 070429 MMQ
IN THE MATTER OF an application submitted by the Department of Transportation
pursuant to Sections 197-c and 199 of the New York City Charter, and Section 5-430 et

seg. of the New York City Administrative Code, for an amendment to the City Map
involving:
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e the elimination, discontinuance and closing of 70" Avenue between Sybilla
Street and Ursula Place; and a portion of Ursula Place between 70" Avenue and
70™ Road,

in accordance with Map No. 4998, dated December 15, 2008, and signed by the Borough
President.

Resolution for adoption scheduling May 20, 2009 for a public hearing.

No. 9
COLLEGE POINT CORPORATE PARK DISPOSITION

CD7 C090320 PPQ
IN THE MATTER OF an application submitted by the Department of Citywide
Administrative Services (DCAS), pursuant to Section 197-c of New York City Charter,
for the disposition of nine (9) city-owned properties in the College Point Corporate Park,
pursuant to zoning.

A list and description of the properties can be seen in the Queens Office of the Department

of City Planning, 120-55 Queens Boulevard, Kew Gardens, Queens 11424.

Resolution for adoption scheduling May 20, 2009 for a public hearing.

CITYWIDE
No. 10
INCLUSIONARY HOUSING TEXT AMENDMENT

CITYWIDE N 090316 ZRY

IN THE MATTER OF an application submitted by the Department of City Planning
pursuant to Section 201 of the New York City Charter, for an amendment of the Zoning
Resolution of the City of New York, relating to modifications of Section 23-90
(Inclusionary Housing Program); and various related Sections of the Zoning Resolution.

Matter in underline is new, to be added;
Matter in strikeout is to be deleted;



Matter with # # is defined in Section 12-10;
* * * jindicates where unchanged text appears in the Zoning
Resolution

12-10
DEFINITIONS

Words in the text or tables of this Resolution which are #italicized# shall be interpreted in
accordance with the provisions set forth in this Section.

* ok %

Inclusionary Housing designated area (7/25/07)

An “Inclusionary Housing designated area” is a specified area in which the Inclusionary
Housing Program is applicable, pursuant to the regulations set forth in Section 23-90
(INCLUSIONARY HOUSING), inclusive. The locations of sSuch #Inclusionary Housing
designated areas# are identified in Seetion23-922 Appendix A of Article 11, Chapter 3 of
this Resolution or in Special Purpose Districts, as applicable.

* %k %k

Chapter 3
Bulk Regulations for Residential Buildings in Residence Districts

* %k %k

23-144
In designated areas where the Inclusionary Housing Program is applicable

In #Inclusionary Housing designated areas#, as listed in the following table, the maximum
permitted #floor area ratios# shall be as set forth in Section 23-9452 (In Inclusionary
Housing designated areas). The locations of such districts are specified in Seetion23-922

Hnelusionary Housing-designated-areas) Appendix A of this Chapter.

Community District Zoning District
Community District 1, Brooklyn R6 R6A R6B R7A
Community District 2, Brooklyn R7A
Community District 3, Brooklyn R7D
Community District 7, Brooklyn RSA
Community District 6, Manhattan R10
Community District 7, Manhattan ROA
Community District 2, Queens R7X
% %k %
23-15

Maximum Floor Area Ratio in R10 Districts



10

R10

In the district indicated, except in #Inclusionary Housing designated areas#, the #floor
area ratio# for any #building# on a #zoning lot# shall not exceed 10.0, except as provided
in Section 23-17 (Special Provisions for Zoning Lots Divided By District Boundaries) and
Section 23-90 (INCLUSIONARY HOUSING), inclusive.

Notwithstanding any other provision of this Resolution, the maximum #floor area ratio#
shall not exceed 12.0. However, within the boundaries of Community District 7 in the
Borough of Manhattan, all #developments# or #enlargements# in R10 Districts, except
R10A or R10X Districts, shall be limited to a maximum #floor area ratio# of 10.0.

* %k %k

23-90
INCLUSIONARY HOUSING




11

(map deleted)

Map-+
o of. Community Distriot 1 Brool

(map deleted)

(map deleted)

Map-5

(map deleted)

(map deleted)
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Map-7
oot

(map deleted)

Map-8

(map deleted)

(map deleted)

Map+
Posti ity District 3. Brookl

(map deleted)
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(map deleted)

Definitions

For the purposes of the—inelusionary—housing—program this Section 23-90
(INCLUSIONARY HOUSING), inclusive, matter in italics is defined either in Section 12-

10 (DEFINITIONS) or in this Section.

23-911
General Definitions

The following definitions shall apply throughout this Section 23-90 (INCLUSIONARY
HOUSING), inclusive:

Administering agent

The-An "administering agent" is the entity—er-entities—identified—in—the#lower—income
heusingplan#asresponsible for ensuring, pursuant to a #regulatory agreement#:

(a) that each subject rental #affordable housing unit# is rented in compliance with
such plan—#fregulatory agreement# at #rent-up# and upon each subsequent
vacancy; or

(b) that each subject #homeownership affordable housing units# is owned and

occupied in compliance with such #regulatory agreement# at #sale# and upon
each #resale#.

Affordable floor area
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(a) Where all of the #dwelling units#, #rooming units# and #supportive housing

units# in a #generating site#, other than any #super's unit#, are #affordable
housing units#, all of the #residential floor area#, or #community facility floor
area# for a #supportive housing project#, in such #generating site# is “affordable
floor area”.

(b) Where one or more of the #dwelling units# or #rooming units# in a #generating

site#, other than any #super's unit#, are not #affordable housing units#, the
“affordable floor area” in such #generating site# is the sum of:

(D) all of the #residential floor area# within the perimeter walls of the
#affordable housing units# in such #generating site#; plus
(2) a figure determined by multiplying the #residential floor area# of the

#eligible common areas# in such #generating site# by a fraction, the
numerator of which is all of the #residential floor area# within the
perimeter walls of the #affordable housing units# in such #generating
site# and the denominator of which is the sum of the #residential floor
area# within the perimeter walls of the #affordable housing units# in
such #generating_ site# plus the #residential floor areca# within the

perimeter walls of the #dwelling units# or #rooming units# in such
#generating site#, other than any #super's unit#, that are not #affordable

housing units#.

Affordable housing

"Affordable housing" consists of:

(a)

#affordable housing units#; and

(b)

#eligible common areas#.

Affordable housing plan

An "affordable housing plan" is a plan approved by #HPD# to #develop#, rehabilitate or

preserve rental or #homeownership affordable housing# pursuant to the provisions of this

Section 23-90 (INCLUSIONARY HOUSING), inclusive.

Affordable housing unit

An "affordable housing unit" is:

(a)

a #dwelling unit#, other than a #super's unit#, that is used for class A occupancy

as defined in the Multiple Dwelling Law and that is or will be restricted,

pursuant to a #regulatory agreement#, to occupancy by:

(1)

#low income households#;
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(2) where permitted by Section 23-953 (Special provisions in specified
areas), either #low income households# or a combination of #low
income households# and #moderate income households# or #middle
income households#; or

(3) upon #resale# of #homeownership affordable housing units#, other #eligible
buyers#, as applicable;

(b) a #rooming unit#, other than a #super's unit#, that is used for class B occupancy

as defined in the Multiple Dwelling Law and that is or will be restricted,
pursuant to a #regulatory agreement#, to occupancy by a #low income
households#; or

(c) a #supportive housing unit# within a #supportive housing project#.

#Affordable housing units# that are restricted to #homeownership#, as defined in Section
23-913, pursuant to a #regulatory agreement#, must be #dwelling units#.

Capital element

"Capital elements" are, with respect to any #generating site#, the electrical, plumbing,
heating and ventilation systems in such #generating site#, any air conditioning system in
such #generating site# and all facades, parapets, roofs, windows, doors, elevators, concrete
and masonry in such #generating site# and any other portions of such #generating site#
specified in the #guidelines#.

Compensated development

A "compensated development" is a #development#, an #enlargement# of more than 50
percent of the #floor area# of an existing #building# or, where permitted by the provisions
of Section 23-953(d). a conversion of a non-#residential building#, or portion thereof, to
#dwelling units#, that is located within a #compensated zoning lot# which—receives—an

Compensated zoning lot

A “compensated zoning lot” is a #zoning lot# that contains a #compensated
development# and receives an increased #floor area ratio# pursuant to the provisions of
this Section 23-90 (INCLUSIONARY HOUSING), inclusive.

Completion notice

A "completion notice" is a notice from #HPD# to the Department of Buildings stating that
the #affordable housing# in all or a portion of any #generating site# is complete and
stating the #affordable floor area# of such #affordable housing#.

Development
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Eligible common area
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"Eligible common area" includes any #residential floor area# in a #generating site# that is
located within the perimeter walls of a #super's unit#, and also includes any #residential
floor area# in such #generating site# that is not located within the perimeter walls of any

other #dwelling unit# or #rooming unit#, except any #residential floor area# for which a
user fee is charged to residents of #affordable housing units#.

Floor area compensation

"Floor area compensation" is any additional #residential floor area# permitted in a
#compensated development# pursuant to the provisions of this Section 23-90
(INCLUSIONARY HOUSING), inclusive.

Generating site

A "generating site" is a #building# or #building segment# containing either #residential
affordable floor area#, or a #supportive housing project#, that generates #floor areca

compensation#. Non-#residential floor area# on a #generating site#, other than a
#supportive housing project#, may not generate #floor arca compensation#.

Grandfathered tenant

A "grandfathered tenant" is any #household# that:

(a) occupied an #affordable housing unit# in #preservation affordable housing# or
#substantial rehabilitation affordable housing# on the #regulatory agreement
date# pursuant to a lease, occupancy agreement or statutory tenancy under which
one or more members of such #household# was a primary tenant of such
#affordable housing unit#; and

b has not been certified by the #administering agent# to have an annual income
below the #low income limit#, #moderate income limit# or #middle income
limit#, as applicable to such #affordable housing unit#; or

(c) in #homeownership preservation affordable housing# or #homeownership
substantial rehabilitation affordable housing#, has been certified by the
#administering agent# to have an annual income below the #low income limit#,
#moderate income limit# or #middle income limit#, as applicable to such
#affordable housing unit#, but has elected not to purchase such #affordable

housing unit#.

Guidelines

The "guidelines" are the guidelines adopted by #HPD# pursuant to paragraph (k) of
Section 23-96 (Requirements for Generating Sites).

Household
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Prior to #initial occupancy# of an #affordable housing unit#, a "household" is,
collectively, all of the persons intending to occupy such #affordable housing unit# at
#initial occupancy#. After #initial occupancy# of an #affordable housing unit#, a
"household" is, collectively, all of the persons occupying such #affordable housing unit#.

HPD

"HPD" is the Department of Housing Preservation and Development or its successor
agency or designee, acting by or through its Commissioner or his or her designee.

Income index

The "income index" is 125 percent of the income ceiling established by the U.S.
Department of Housing and Urban Development (HUD) pursuant to Section 3(b)(2) of the
United States Housing Act of 1937, as amended, for low-income families receiving
housing assistance payments in New York City, as adjusted for #household# size. #HPD#
shall adjust such figure for the number of persons in a #household# in accordance with
such methodology as may be specified by HUD or in the #guidelines#. #HPD# may
round such figure to the nearest 50 dollars or in accordance with such methodology as
may be specified by #HUD# or in the #guidelines#. If HUD ceases to establish, or
changes the standards or methodology for the establishment of, such income ceiling or
ceases to establish the methodology for adjusting such figure for #household# size, the
standards and methodology for establishment of the #income index# shall be specified in
the #guidelines#, in a manner consistent with the standards and methodology in effect on
[date of enactment].

Initial occupancy

"Initial occupancy" is:

(a) in rental #affordable housing#, the first date upon which a particular
#household# occupies a particular #affordable housing unit# as a tenant, and
shall not refer to any subsequent renewal lease of the same #affordable housing
unit# to the same tenant #household#; or

(b) in #homeownership affordable housing#, the first date upon which a particular
#household# occupies a particular #affordable housing unit# as a #homeowner#.

For any #household# occupying an #affordable housing unit# of #preservation affordable
housing# or #substantial rehabilitation affordable housing# on the #regulatory agreement
date#, "initial occupancy" is the #regulatory agreement date#.

Low income floor area

The "low income floor area" is the #affordable floor area# that is provided for #low
income households# or, upon #resale# as defined in Section 23-913, #eligible buyers#.

Low income household
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A "low income household" is a #household# having an income less than or equal to the
#low income limit# at #initial occupancy#, except that, with regard to #low income floor
area# within #preservation affordable housing# or #substantial rehabilitation affordable
housing#, a #grandfathered tenant# shall also be a #low income household#.

Low income limit

The "low income limit" is 80 percent of the #income index#.

Middle income floor area

The "middle income floor area" is the #affordable floor area# that is provided for #middle
income households# or, upon #resale# as defined in Section 23-913, for #eligible buyers#.

Middle income household

A “middle income household” is a #household# having an income greater than the
#moderate income limit# and less than or equal to the #middle income limit# at #initial
occupancy#, except that, with regard to #middle income floor area# within #substantial
rehabilitation affordable housing#, a #grandfathered tenant# shall also be a #middle
income household#.

Middle income limit

The “middle income limit” is 175 percent of the #income index#.

Moderate income floor area

The "moderate income floor area" is the #affordable floor area# that is provided for
#moderate income households# or, upon #resale# as defined in Section 23-913, for

#eligible buyers#.

Moderate income household

A “moderate income household” is a #household# having an income greater than the #low
income limit# and less than or equal to the #moderate income limit# at #initial
occupancy#, except that, with regard to #moderate income floor area# within #substantial
rehabilitation affordable housing#, a #grandfathered tenant# shall also be a #moderate
income household#.

Moderate income limit

The “moderate income limit” is 125 percent of the #income index#.
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New construction affordable housing

"New construction affordable housing" is #affordable housing# that:

(a) is located in a #building# or portion thereof that did not exist on a date which is
36 months prior to the #regulatory agreement date#;

(b) is located in #floor area# for which the Department of Buildings first issued a

temporary or permanent certificate of occupancy on or after the #regulatory
agreement date#; and

(c) complies with such additional criteria as may be specified by #HPD# in the
#guidelines#.

Permit notice

A "permit notice" is a notice from #HPD# to the Department of Buildings stating that
building permits may be issued to a #compensated development# to utilize #floor area

compensation# from all or a portion of the #affordable floor arca# on a #generating site#.
Any #permit notice# shall:

(a) state the amount of #low income floor area#, #moderate income floor area#, or
#middle income floor area# attributable to such #generating site#;

(b) state whether the #affordable housing# comprising such #low income floor
area#, #moderate income floor area#, or #middle income floor area# is #new
construction affordable housing#, #substantial rehabilitation affordable housing#
or #preservation affordable housing#;

(c) state whether the #affordable housing# comprising such #low income floor
area#, #moderate income floor area#, or #middle income floor arca# has utilized
#public funding#; and

(d) specify the amount of such #affordable housing# that the #compensated
development# may utilize to generate #floor area compensation#.

Preservation affordable housing

"Preservation affordable housing" is #affordable housing# that:

(a) is a #generating site# that existed and was legally permitted to be occupied on
the #regulatory agreement date#, except as permitted in the #guidelines#; and

(b) complies with the provisions of Section 23-961(e) (Special requirements for
rental #preservation affordable housing#) or Section 23-962(f) (Special
requirements for #homeownership preservation affordable housing#), as

applicable.
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Public funding

"Public funding" is any grant, loan or subsidy from any federal, state or local agency or
instrumentality, including, but not limited to, the disposition of real property for less than
market value, purchase money financing, construction financing, permanent financing, the
utilization of bond proceeds and allocations of low income housing tax credits. "Public
funding" shall not include the receipt of rent subsidies pursuant to Section 8 of the United
States Housing Act of 1937, as amended, or an exemption or abatement of real property
taxes pursuant to Section 420-a, Section 420-c, Section 421-a, Section 422, Section 488-a,
or Section 489 of the Real Property Tax Law, Article XI of the Private Housing Finance
Law or such other programs of full or partial exemption from or abatement of real
property taxation as may be specified in the #guidelines#.

Requlatory agreement

A '"regulatory agreement" is an agreement between #HPD# and the owner of the
#affordable housing# that requires compliance with all applicable provisions of an
#affordable housing plan#, Section 23-90 (INCLUSIONARY HOUSING), inclusive and

the #guidelines#.

Reqgulatory agreement date

The "regulatory agreement date" is, with respect to any #affordable housing#, the date of
execution of the applicable #regulatory agreement#. If a #regulatory agreement# is

amended at any time, the "regulatory agreement date" is the original date of execution of
such #regulatory agreement#, without regard to the date of any amendment.

Requlatory period

The "regulatory period" is, with respect to any #generating site#, the entire period of time
during which any #floor area compensation# generated by the #affordable floor arca# on
such #generating site# is the subject of a permit, temporary certificate of occupancy or
permanent certificate of occupancy issued by the Department of Buildings or is otherwise
under construction or in #use# in a #compensated development#.

Substantial rehabilitation affordable housing

"Substantial rehabilitation affordable housing" is #affordable housing# that:

(a) is a #generating site# that existed on the #regulatory agreement date#, and

(b) complies with the provisions of Section 23-961(f) (Special requirements for
rental #substantial rehabilitation affordable housing#) or Section 23-962(g)
(Special requirements for homeownership substantial rehabilitation affordable
housing), as applicable.
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Super's unit

A "super's unit" is, in any #generating site#, not more than one #dwelling unit# or
#rooming unit# that is reserved for occupancy by the superintendent of such #building#.

23-912
Definitions Applying to Rental Affordable Housing

The following definitions shall apply to rental #affordable housing#:

Legal regulated rent

A "legal regulated rent" is, with respect to any #affordable housing unit#, the initial
#monthly rent# registered with the Division of Housing and Community Renewal at #rent-
up# in accordance with paragraph (b) of Section 23-961 (Additional Requirements for
Rental Affordable Housing), as subsequently adjusted in accordance with #rent
stabilization#.

Maximum monthly rent

The "maximum monthly rent" is:

(a) 30 percent of the #low income limit# for an #affordable housing unit# restricted
to occupancy by #low income households#, divided by 12, minus the amount of
any applicable #utility allowance#; and

(b) 30 percent of the #moderate income limit# for an #affordable housing unit#
restricted to occupancy by #moderate income households#, divided by 12, minus
the amount of any applicable #utility allowance#; and

(c) 30 percent of the #middle income limit# for an #affordable housing unit#
restricted to occupancy by #middle income households#, divided by 12, minus
the amount of any applicable #utility allowance#.

Monthly Rent

The "monthly rent" is the monthly amount charged, pursuant to paragraph (b) of Section
23-961 (Additional Requirements for Rental Affordable Housing), to a tenant in an
#affordable housing unit#.

Rent stabilization
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"Rent stabilization" is the Rent Stabilization Law of 1969 and the Emergency Tenant
Protection Act of 1974 and all regulations promulgated pursuant thereto or in connection
therewith. If the Rent Stabilization Law of 1969 or the Emergency Tenant Protection Act
of 1974 is repealed, invalidated or allowed to expire, “rent stabilization” shall be defined
as set forth in the #guidelines#.

Rent-up

"Rent-up" is the first rental of vacant #affordable housing units# on or after the
#regulatory agreement date#, except that, where one or more #affordable housing units# in
#preservation affordable housing# or #substantial rehabilitation affordable housing# were
occupied by #grandfathered tenants# on the #regulatory agreement date#, "rent-up" shall

have the same meaning as #regulatory agreement date#.

Rent-up date

The "rent-up date" is the date upon which leases for a percentage of vacant #affordable
housing units# set forth in the #guidelines# have been executed, except that, where one or
more #affordable housing units# in #preservation affordable housing# or #substantial
rehabilitation affordable housing# were occupied by #grandfathered tenants# on the
#regulatory agreement date#, the "rent-up date" is the #regulatory agreement date#.

Supportive housing project

A "supportive housing project” is a non-profit institution with sleeping accommodations
as specified in Section 22-13 (Use Group 3), where:

(a) 100 percent of the #supportive housing units# within such #generating site#,
have been restricted to use as #affordable housing# for persons with special
needs pursuant to a #regulatory agreement#; and

b such #generating site# does not contain any #dwelling unit# or #rooming unit#
that is not #accessory#; and

(c) such #generating site# is not a #compensated development#.

Supportive housing unit

A "supportive housing unit" is #floor area# in a #supportive housing project# that consists
of sleeping quarters for persons with special needs and any private living space
appurtenant thereto.

Utility allowance

A 'utility allowance" is a monthly allowance set by #HPD# for the payment of utilities
where the tenant of an #affordable housing unit# is required to pay all or a portion of the
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utility costs with respect to such #affordable housing unit# in addition to any payments of
#monthly rent#.

23-913
Definitions Applying to Homeownership Affordable Housing

The following definitions shall apply to #homeownership affordable housing#, where
#homeownership# is as defined in this Section 23-913:

Appreciated price

The “appreciated price” for any #homeownership affordable housing unit# is the #initial
price# of such #homeownership affordable housing unit# plus the product of such #initial
price# and the #appreciation index# at the time of #resale#.

Appreciation cap

The “appreciation cap” is the #resale# price at which the combined cost of #monthly
feest#, #mortgage payments#, utilities and property taxes to be paid by the #homeowner#
would be equal to 30 percent of:

(a) 125 percent of the #income index# for an #homeownership affordable housing
unit# that was restricted to occupancy by #low income households# at #sale#; or

(b) 175 percent of the #income index# for an #homeownership affordable housing
unit# that was restricted to occupancy by #moderate income households# at
#sale#: or

(c) 200 percent of the #income index# for an #homeownership affordable housing

unit# that was restricted to occupancy by #middle income households# at #sale#.

Appreciation Index

The “appreciation index” is a fraction expressing the permitted increase in the #resale#
price of #homeownership affordable housing units#. The numerator of such fraction
represents the percentage increase since the initial #sale# permitted pursuant to the annual
rate _of increase established by #HPD# for the #resale# price of #homeownership
affordable housing units#, plus 100, and the denominator is 100. #HPD# shall initially set
such annual rate of increase at 5 percent per year and may adjust such rate not more than
once every two years in accordance with the #guidelines#.

Commencement date

The "commencement date" is the date upon which #sales# for a percentage of
#homeownership affordable housing units# in a #generating site# set forth in the
#gouidelines# have been completed, except that, where one or more #homeownership
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affordable housing units# in #preservation affordable housing# or #substantial
rehabilitation affordable housing# were occupied by #grandfathered tenants# on the
#regulatory agreement date#, the "commencement date" is the #regulatory agreement
date#.

Condominium Association

A “condominium association” is an organization of condominium #homeowners#, with a

form of governance_specified in the #guidelines#, that manages the common areas and
#capital elements# of a #generating site#.

Cooperative corporation

A “cooperative corporation” is any corporation organized exclusively for the purpose of

providing housing accommodations to shareholders who are persons or families entitled,
by reason of ownership of shares in such corporation, to residential occupancy.

Down Payment

The “down payment” is a payment that is not secured by any form of debt, made on or

before the #sale date# by the #eligible buyer# approved by the #administering agent# to
purchase an #homeownership affordable housing unit#.

Eligible Buyer

An “eligible buyer” is a #household# that qualifies to buy a specific #homeownership
affordable housing unit#. Such a #household# shall:

(a) except in the case of #succession#:

(1) be, at initial #sale#, a #low income household#, #moderate income
household#, or #middle income household# for which, at the #initial
price#, the combined cost of #monthly fees#, #mortgage payments#,
utilities and property taxes that would be paid for a #homeownership
affordable housing unit# is not more than 35 percent and not less than
25 percent of such #household's# income; or

(i) be, at #resale#, in the case of an #affordable housing unit# initially
limited to #sale# to a #low income houschold#, #moderate income
household#, or #middle income households#, any #household# for
which, at the #maximum resale price#, the combined cost of #monthly
feest#, #mortgage payments#, utilities and property taxes that would be
paid for a #homeownership affordable housing unit# is not more than
35 percent and not less than 25 percent of such #household's# income;

(iii) have cash or equivalent assets that are at least equal to the required
#down payment# for such #affordable housing unit#; and
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>iv) meet such additional eligibility requirements as may be specified in the
#guidelines#.

(b) in the case of #succession#:

(1) have an income no greater than product of the #low income limit#,
#moderate income limit# or #middle income limit#, as applicable to the
#homeownership affordable housing unit# at #initial sale#, and taking
into account any subsequent adjustments, multiplied by the
#appreciation index#; and

(1) meet such additional eligibility requirements as may be specified in the
#guidelines#.

A #grandfathered tenant# is not an #eligible buyer# unless such #grandfathered tenant#
has been certified by the #administering agent# to have an annual income at or below the
#low income limit#, #moderate income limit# or #middle income limit#, as applicable to
such #homeownership affordable housing unit#.

Family Member

‘Family member” shall have the meaning set forth in the #guidelines#.

Homeowner

A “homeowner” is a person or persons who:

(a) owns a condominium #homeownership affordable housing unit# and occupies
such condominium #homeownership affordable housing unit# in accordance
with owner occupancy requirements set forth in the #guidelines#, or

(b) owns shares in a #cooperative corporation#, holds a proprietary lease for an
#homeownership affordable housing unit# owned by such #cooperative
corporation# and occupies such #homeownership affordable housing unit# in
accordance with owner occupancy requirements set forth in the #guidelines#.

Homeownership

“Homeownership” is a form of tenure for housing, including #dwelling units# occupied by
either the owner as a separate condominium, a shareholder in a #cooperative corporation#
pursuant to the terms of a proprietary lease, a #grandfathered tenant# or an authorized
sublettor pursuant to the #guidelines#.

Initial price
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The “initial price” is the price at which a #homeownership affordable housing unit# may
be offered for #sale# for the first time pursuant to a #regulatory agreement#.

Maximum resale price

The #maximum resale price# for a #homeownership affordable housing unit# is the lesser
of the #appreciated price# or the #appreciation cap# for such # homeownership affordable

housing unit#.

Monthly Fees

The “monthly fees” are any payments charged to a #homeowner# by a #cooperative
corporation# or #condominium association# to provide for the reimbursement of the
applicable #homeownership affordable housing unit#'s share of the expenses of such
#cooperative corporation# or #condominium association# as permitted by the #regulatory

agreement#.

Mortgage

An “mortgage” is a mortgage loan, or a loan to purchase shares in a #cooperative
corporation#, that has been approved by the #administering agent# and that has a fixed
rate of interest, a term of at least 30 years, a value not exceeding 90 percent of the #sale#
price of such #homeownership affordable housing unit# at the time of the initial #sale# or

90 percent of the #maximum resale price# of such #homeownership affordable housing
unit# at any time after the initial #sale#, and that is otherwise in compliance with the

#guidelines#.

Mortgage Payment

The “mortgage payment” is any monthly repayment of principal and interest on a
#mortgagett.

Resale

A “resale” is any transfer of title to a condominium #homeownership affordable housing
unit# after the first #sale# or any transfer of ownership of the shares in a #cooperative
corporation# which are appurtenant to an #homeownership affordable housing unit# after
the first #sale#.

Sale

A “sale” is the first transfer of title to a condominium
#homeownership affordable housing unit# or the first
transfer of ownership of the shares in a #cooperative
corporation# which are appurtenant to an #homeownership
affordable housing unit# on or after the #requlatory
agreement date#t.
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Sale date

A “sale date” is the date of the #sale# or #resale# of any #homeownership affordable
housing unit#. However, for #homeownership affordable housing units# in #preservation
affordable housing# or #substantial rehabilitation affordable housing# occupied by
#orandfathered tenants# on the #regulatory agreement date#, the initial #sale date# shall
be the #regulatory agreement date#”.

Succession

3

“Succession” is a #resale# from a #homeowner# to a #family member# of such
#homeowner#.

23-92
General Provisions

The Inclusionary Housing Program is established to promote the creation and preservation
of housing for residents with varied incomes in redeveloping neighborhoods and thus to
promote the general welfare. The requirements of this program are set forth in this Section
23-90 (INCLUSIONARY HOUSING), inclusive.

Wherever the provisions of this Section 23-90 (INCLUSIONARY HOUSING), inclusive,
provide that approval is required, #HPD# may specify the form of such approval in the

#guidelines#.

23-93
Applicability

23-931
Lower income housing plans approved prior to (date of enactment)

Any #lower income housing plan#, as defined by Section 23-93 of this Resolution prior to
(date of enactment), that has been approved by #HPD# prior to such date, and results,
within one year after such approval, in the execution of a restrictive declaration pursuant
to Section 23-95(e), as such Section existed prior to (date of enactment), shall be governed
solely by the regulations in effect prior to (date of enactment) unless a #regulatory
agreement# with respect thereto specifically provides to the contrary. However, Sections
23-954(b) and (¢) shall apply to any permits or certificates of occupancy for #compensated
developments# issued on or after (date of enactment).

The #floor area ratio# of a #compensated development# may be increased in exchange for
#lower income housing#, pursuant to a #lower income housing plan#, as both terms were

defined by Section 23-93 of this Resolution prior to (date of enactment), provided such
#lower income housing# complies with all applicable provisions of Section 23-90
(INCLUSIONARY HOUSING) in effect prior to (date of enactment), except as provided
in this Section. Where such a #compensated development# is located in an R10 district
outside of #Inclusionary Housing designated areas#, the provisions of Section 23-951
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(Floor area compensation in R10 districts other than Inclusionary Housing designated
areas) shall not apply, and paragraph (a) of Section 23-94 (Floor Area Compensation) as
such section existed prior to (date of enactment) shall apply;

Any previously approved #lower income housing plan#, as such term was defined prior to
(date of enactment), and any legal document related thereto, may be modified by #HPD#,
to apply the provisions of Section 23-961(b) (Monthly Rent) to such #lower income

housing plan#.

23-932
R10 Districts

The Inclusionary Housing Program shall apply in all R10 Districts located in
#Inclusionary Housing designated areas#, subject to the provisions of Section 23-952.
The Inclusionary Housing Program shall apply in all other R10 Districts, subject to the
provisions of Section 23-951 (In R10 Districts other than Inclusionary Housing designated
areas), as applicable.

23-933
Inclusionary housing designated areas

The Inclusionary Housing Program shall apply in #inclusionary housing designated
areas#.

The Inclusionary Housing Program shall also apply in special purpose districts when
specific zoning districts or areas are defined as #Inclusionary Housing designated areas#
within the special purpose district.

#Inclusionary Housing designated areas# are listed in Appendix A of this Chapter.

23-94

Methods of Providing Affordable Housing

(a) #Affordable housing# shall be either #new construction affordable housing#,
#substantial rehabilitation affordable housing# or #preservation affordable
housing#.

(b) When determining whether #affordable housing# is #new construction

affordable housing#, #substantial rehabilitation affordable housing# or
#preservation affordable housing# in order to calculate #floor area
compensation#, or when making a determination of which #building# or
#building segment# constitutes a #generating site#, #HPD# may separately
consider each #building# or #building segment# on a #zoning lot#. Where any
such #building# consists of two or more contiguous sections separated by walls
or other barriers, #HPD# may consider all relevant facts and circumstances
when determining whether to consider the sections of such #building# separately
or_collectively, including, but not limited to, whether such sections share
systems, utilities, entrances, common areas or other common elements and
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whether such sections have separate deeds, ownership, tax lots, certificates of
occupancy, independent entrances, independent addresses or other evidence of
independent functional use.

(c) The amount of #affordable floor area# in any #generating site# shall be
determined based upon plans for such #generating site# which have been
approved by the Department of Buildings and which indicate thereon the amount
of #floor area# devoted to #affordable housing# and the amount of #floor area#
devoted to other #residential# uses. However, for #generating sites# where the

Department of Buildings does not require #floor area# calculations, the amount
of #affordable floor area# shall be determined by methods specified in the

guidelines.

(d) The amount of #low income#, #moderate income# and #middle income floor

area# in a #generating site# shall be determined in the same manner as the
calculation of #affordable floor area#.

(e) #Affordable housing units# shall be either rental #affordable housing# or
#homeownership affordable housing#.

23-95
Flear-Area-Compensation

Compensated Zoning Lots

23-941951
Floor area compensation _itn R10 districts other than Inclusionary Housing
designated areas

The #residential floor area ratio# of a #compensated zoning lot develepment# may be
increased from 10.0 to a maximum of 12.0 at the rate set forth in this Section, if the
developer—of such #compensated zoning lot develepment# provides #ewer—ineome
affordable housing# that is restricted to #low income floor area# -pursuant-to-Seetion23-

95-tEowerthcomeHousine Requirements).

For each square foot of #floor area# provided for #ewerincome a type of #affordable
housing# listed in Column A and-which-meets-the requirements-set-forth-in-Seetion23-95,
the #floor area# of the #compensated zoning lot develepment# may be increased by the
number of square feet set forth in Column B. Any #generating site# for which #public
funding# has been received within the 15 years preceding the #regulatory agreement
date#, or for which #public funding# is committed to be provided subsequent to such date,
shall be deemed to be provided with #public funding#.
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OPTIONS

Column A Column B

On-site Without #public funding#:

#New Construction Affordable Housing# or #Substantial 375
Rehabilitation Affordable Housing#

Without #public funding#:
#Preservation Affordable Housing#
With #public funding#:

#New Construction Affordable Housing#, #Substantial
Rehabilitation Affordable Housing# or #Preservation
Affordable Housing#

—_—
N
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23-9452
Floor area compensation in Inclusionary Housing designated areas

The provisions of this Section shall apply in the #Inclusionary Housing designated areas#

setforth—in—Seetion23-922 —execept—within—Waterfront-Acecess Plan BK—1and—in R73
stricts within C ity Distriet L. b of Brooklv

@ Maximum #residential floor area ratio#

The #residential floor area# of a #development#-or#Henlargement# #zoning lot#

may not exceed the base #floor area ratio# set forth in the following table, except
that such #floor area# may be increased on a #compensated zoning lot# by ene
and-one-quarter 1.25 square feet for each square foot of #low income floor area#
provided-fer-#lewer ineome-, up to the maximum #floor area ratio# specified in




34

the table. However, the amount of #ewer—income low income floor area#
required to receive such benus #floor area_compensation# need not exceed 20
percent of the total #floor area#, exclusive of ground floor non-#residential floor
area#, in—on the #building-compensated zoning lot#. fradditien;thefolowing
ralesshallapply:

Base #floor area ratio# Maximum
District #floor area
ratio#

R6* 2.2 2.42

R6**, R6A 2.7 3.6

R6A 27 36

R6B 2.0 2.2

R7A 3.45 4.6

R7D 42 56

R7X 3.75 5.0

R&, R8A 5.40 7.2

R9 6.0 8.0

RY9A 6.5 8.5

R10 9.0 12.0
* for #zoning lots#, or portions thereof, beyond 100 feet of a #wide

street#

*x for #zoning lots#, or portions thereof, within 100 feet of a #wide street#




23-953
Special floor area compensation provisions in specified areas

(ad) Optional provisions for #general large-scale developments# in C4-6 or C5
Districts

Within a #general large-scale development# in a C4-6 or C5 District, the special
optional regulations as set forth in this paragraph (a)e), inclusive, modify the

provisions of paragraphs—(a)-and-{e)-ofthis-Seetion; Section 23-93(Definitions)
and-Seetion23-95-(Lewer Income Housing Requirements)952 (In inclusionary

housing designated areas):

M : . e .' - ’




ﬁiﬁhef 1ncreased by 0 833 square feet for each one square foot of
#moderate income floor area# previded—for—#moderate—income

heusing#, or by 0.625 square feet for each one square foot of #middle

income floor area# previded-for #middle-ineome, provided that for each
square foot of such #floor area_compensation# inerease pursuant-to-this
pa%agpaph—(d}@%ﬁ), there is one square foot of #floor area

compensation# inerease pursuant to paragraph(e}2)yi)-ofthis Section
23-952;

Hhowever the amount of #affordable lewer—meeme housing#

atc-income-ho st-and-#middle-income-housing# required to
receive such beﬁ&s #ﬂoor area compensatlon# need not exceed the
amounts specified in this paragraph (da)(2)Gi. If #affordable housing#
is provided for both #low income and #moderate income housing#-and
#Heower-incomehousing#-are—provided households#, the amount of #
moderate income heusing floor area# need not exceed 15 percent of the
total #floor area#, exclusive of ground floor non-#residential floor
area#, on the #zoning lot#, provided that the amount of #Hewer+#low
income heusing—floor area# is at least 10 percent of the total #floor
area#, exclusive of ground floor non-#residential floor area#, on the
#zoning lot#. If #affordable housing# is provided for both #middle
income heusig households# and #lower income houstng#-are-provided
households#, the amount of # middle income heusing-floor area# need
not exceed 20 percent of the total #floor area#, exclusive of ground
floor non-#residential floor area#, on the #zoning lot#, provided that
the amount of #ewer—ineome #low income floor area# is at least 10
percent of the total #floor area#, exclusive of ground floor non-
#residential floor area#, on the #zoning lot#.

For the purposes of this paragraph (a), inclusive, #low income floor arca# may

be considered #moderate income floor area# or #middle income floor area#, and

#moderate income floor area# may be considered #middle income floor area#.
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Within R6 and R8 districts in Waterfront Access Plan BK-1 and R7-3 Districts

(c)

within Community District 1, Borough of Brooklyn, #affordable housing# may
be provided that is restricted to #moderate income floor area#, in accordance

with the provisions of Section 62-352.

Within the #Special Hudson Yards District# and the #Special West Chelsea

(d)

District#, #affordable housing# may be provided that is restricted to #moderate
income floor area# or #middle income floor area#, in accordance with the
provisions of Sections 93-23 and 98-26, respectively.

Within the #Special West Chelsea District#, conversions of non-#residential

23-954

buildings#, or portions thereof, to #dwelling units#, that exceed the maximum
#floor area ratio# specified in Section 98-22, shall be subject to the provisions of

Section 23-90 (INCLUSIONARY HOUSING), inclusive, as modified by Section
98-26.

Additional requirements for compensated developments

(a)

Height and setback in #inclusionary housing designated areas#

(b)

(D) In #inclusionary housing designated areas#, except within #Special
Mixed Use Districts#, the #compensated development# must comply
with the height and setback regulations of Sections 23-633 (Street wall
location and height and setback regulations in certain districts) or 35-24
(Special Street Wall Location and Height and Setback Regulations in
Certain Districts), as applicable.

(2) In #inclusionary housing designated areas# within #Special Mixed Use
Districts#, where the #residence district# designation has a letter suffix,
the #compensated development# must comply with the provisions of
paragraph (b) of Section 123-662 (All buildings in Special Mixed Use
Districts with R6, R7, R8, R9 and R10 District designations). Where
the #residence district# designation does not have a letter suffix, the
#compensated development# must comply with the height and setback
regulations of Section 23-633 regardless of whether the #building# is
#developed# or #enlarged# pursuant to the Quality Housing Program.

Compensated Development Building Permits

1) #HPD# may issue a #permit notice# to the Department of Buildings at

any time on or after the #regulatory agreement date#. The Department
of Buildings may thereafter issue building permits to a #compensated
development# that utilizes #floor area compensation# based on the
#affordable housing# described in such #permit notice#.
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If #HPD# does not receive confirmation that the #regulatory

agreement# has been recorded within 45 days after the later of (i) the
#regulatory agreement date#, or (ii) the date upon which #HPD#
authorizes the recording of the #regulatory agreement#, #HPD# shall
suspend or revoke such #permit notice#, notify the Department of

Buildings of such suspension or revocation and not reinstate such
#permit notice# or issue any new #permit notice# until #HPD# receives

confirmation that the #regulatory agreement# has been recorded. Upon
receipt of notice from #HPD# that a #permit notice# has been

suspended or revoked. the Department of Buildings shall suspend or
revoke each building permit issued pursuant to such #permit notice#
which is then in effect for any #compensated development#.

(c) Compensated Development Certificates of Occupancy

(1 The Department of Buildings shall not issue a temporary or permanent

(2)

certificate _of occupancy for any portion of the #compensated
development# that utilizes #floor area compensation# until #HPD# has
issued a #completion notice# with respect to the #affordable housing#
that generates such #floor area compensation#. However, where any
#story# of a #compensated development# contains one or more
#affordable housing units#, the Department of Buildings may issue any
temporary or permanent certificate of occupancy for such #story# if
such temporary or permanent certificate of occupancy either includes
each #affordable housing unit# located in such #story# or only includes
#dwelling units# or #rooming units# that are #affordable housing
units#. Nothing in the preceding sentence shall be deemed to prohibit
the granting of a temporary or permanent certificate of occupancy for a

#super's unit#.

#HPD shall not issue a #completion notice# with respect to any portion

of any #generating site# unless:

(i) the Department of Buildings has issued temporary or

permanent certificates of occupancy for all #affordable
housing# described in such #completion notice# and such
certificates of occupancy have not expired, been suspended or
been revoked, or

(ii) where a #generating site# contains #affordable housing# that

had a valid certificate of occupancy on the #regulatory
agreement date# and no new temporary or permanent
certificate of occupancy is thereafter required for the creation
of such #affordable housing#, #HPD# has determined that all
renovation and repair work required by the applicable
#regulatory agreement# has been completed and all
obligations with respect to the creation of such #affordable
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housing# have been fulfilled in accordance with the
applicable #regulatory agreement#.

23-956

Lower-tncome Housing Requirements for Generating Sites
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#Affordable housing# in a #generating site# shall meet each of the requirements set forth

in this Section for the entire #regulatory period#.

(a) Location of Generating Site and Compensated Zoning Lot

Where a #generating site# is not located within the #compensated zoning lot# for
which it generates #floor area compensation#:

(1) the #generating site# and the #compensated zoning lot# shall be located
within the same Community District; or
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(2) the #generating site and the #compensated zoning lot# shall be located in
adjacent Community Districts and within one-half mile of each other,
measured from the perimeter of each #zoning lot#. However, where the
#compensated zoning lot# is located in Community District 1, Borough of
Brooklyn, such adjacent Community District shall be located in the Borough
of Brooklyn; in the #Special Downtown Jamaica District#, #affordable
housing# shall be located in accordance with the provisions of Section 115-
211 (Special Inclusionary Housing regulations); and in the #Special
Southern Hunters Point District#, #affordable housing# shall be located in
accordance with the provisions of Section 125-22 (Newtown Creek

Subdistrict).

Distribution of Affordable Housing Units

(c)

In #new construction affordable housing# or #substantial rehabilitation

affordable housing#, where one or more of the #dwelling units# or #rooming
units# in a #generating site#, other than any #super's unit#, are not #affordable

housing units#:

(D) the #affordable housing units# shall be distributed on not less than 65
percent of the #residential stories# of such #generating site# or, if there
are insufficient #affordable housing units# to comply with this
requirement, the distribution of #affordable housing units# shall be as
specified in the #guidelines#; and

2 not more than 33 percent of the #dwelling units# and #rooming units#
on any #story# of such #generating site# shall be #affordable housing
units#, unless not less than 33 percent of the #dwelling units# and

#rooming units# on each #residential story# of such #generating site#
are #affordable housing units#.

However, #HPD# may waive such distribution requirements for any #new
construction affordable housing# that is participating in a federal, state or local
program where such #generating site# cannot comply with both the regulations
of such federal, state or local program and those of this Section. In addition,
#HPD# may waive these requirements for #substantial rehabilitation affordable
housing# as specified in the guidelines.

Bedroom Mix of Affordable Housing Units

(D) In #new construction affordable housing# and #substantial
rehabilitation affordable housing#, where one or more of the #dwelling
units# in a #fgenerating site#, other than any #super's unit#, are not
#affordable housing units#, either:

(1) the #dwelling units# in the #generating site# that are
#affordable housing units# shall contain a bedroom mix at
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least proportional to the bedroom mix of the #dwelling units#
in the #generating site#, other than any #super's unit#, that are
not #affordable housing units#; or

(i) not less than 50 percent of the #dwelling units# in the
#generating site# that are #affordable housing units# shall
contain two or more bedrooms and not less than 75 percent of
the #dwelling units# in the #generating site# that are
#affordable housing units# shall contain one or more
bedrooms.

However, #HPD# may waive such distribution requirements for any
#new construction affordable housing# that either is participating in a
federal, state or local program where such #generating site# cannot
comply with both the regulations of such federal, state or local program
and those of this Section; or is located on an #interior lot# or #through
lot# with less than 50 feet of frontage along any #street# may waive
these requirements for #substantial rehabilitation affordable housing#
as specified in the guidelines.

Where all of the #dwelling units# in a #generating site#, other than any

(3)

#super's unit¥#, in #new construction affordable housing# and
#substantial rehabilitation affordable housing# are #affordable housing
units#, not less than 50 percent of such #affordable housing units# shall
contain two or more bedrooms and not less than 75 percent of such
#affordable housing units# shall contain one or more bedrooms.
However, #HPD# may waive these requirements for any #affordable
housing# that is participating in a federal, state or local program where
such #generating site# cannot comply with both the regulations of such
federal, state or local program and those of this Section. In addition,
#HPD# may waive these requirements for #substantial rehabilitation
affordable housing#, as specified in the #guidelines#.

All of the #supportive housing units# in a #generating site# shall be

#affordable housing units# and shall contain such configuration as
#HPD# shall require.

(d) Size of Affordable Housing Units

(1

In #new construction affordable housing# and #substantial

rehabilitation affordable housing#, an #affordable housing unit# shall
contain not less than:

(i) 400 square feet of #floor area# within the perimeter walls for
a zero bedroom #dwelling unit#; or

(i1) 575 square feet of #floor arca# within the perimeter walls for
a one bedroom #dwelling unit#; or
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(iii) 775 square feet of #floor area# within the perimeter walls for
a two bedroom #dwelling unit#; or

(iv) 950 square feet of #floor area# within the perimeter walls for
a three bedroom #dwelling unit#.

However, #HPD# may waive such distribution requirements for any
#new construction affordable housing# that is participating in a federal,
state or local program where such #generating site# cannot comply
with both the regulations of such federal, state or local program and
those of this Section. In addition, #HPD# may waive these
requirements for #substantial rehabilitation affordable housing# as
specified in the guidelines.

(2) Where all of the #dwelling units# in a #generating site#, other than any
#super's unit#, in #new construction# or #substantial rehabilitation
affordable housing# are #affordable housing units#, #HPD# may waive
such square footage requirements for any #affordable housing unit#
that is participating in a federal, state or local program where such
#generating site# cannot comply with both the regulations of such
federal, state or local program and those of this Section. In addition,
#HPD# may waive such square footage requirements for #substantial
rehabilitation affordable housing#, as specified in the #guidelines#.

(3) #Supportive housing units# shall comply with the size requirements
specified by #HPD#.

(e) Administering Agent

1 #HPD# shall approve each #administering agent# and may revoke such
approval at any time before or during the #regulatory period#.

2) An #administering agent# shall be a not-for-profit entity and shall not
be. or be an affiliate of, an owner or managing agent of the #generating
site#, unless #HPD# approves such owner, managing agent or affiliate

to serve as the #administering agent# upon a determination that either
(i) the #affordable housing# is participating in a federal, state or local

program that provides adequate independent means of ensuring
compliance with the #regulatory agreement#, or (ii) the owner and any
such managing agent or affiliate are not-for-profit entities and there are
adequate safeguards to ensure that such entities comply with the
#regulatory agreement# .

3) For a period of time specified in the #guidelines#, the #administering

agent# shall maintain all records setting forth the facts that form the
basis of any affidavit submitted to #HPD#. The #administering agent#

shall maintain such records, and such other records as #HPD# may




(0

49

require, at the offices of the #administering agent# or at such other
location as may be approved by #HPD#. The #administering agent#
shall make such records, and all facets of the operations of the
#administering agent#, available for inspection and audit by #HPD#
upon request.

Regulatory Agreement

(D) The #regulatory agreement# shall require compliance with and shall
incorporate by reference the #affordable housing plan# and the
applicable provisions of this Zoning Resolution and the #guidelines#
and shall contain such additional terms and conditions as #HPD#

deems necessary.

(2) The #regulatory agreement# shall require that #HPD# be provided with
documentation indicating the amount of #affordable floor area#. For
#new construction affordable housing# or #substantial rehabilitation
affordable housing#, such documentation shall include, but shall not be
limited to, plans meeting the requirements of Section 23-94(c¢).

(3) The #regulatory agreement# shall be recorded against all tax lots
comprising the the portion of the #zoning lot# within which the
#generating site# is located and shall set forth the obligations, running
with such tax lots, of the owner and all successors in interest to provide
#affordable housing# in accordance with the #affordable housing plan#
for the entire #regulatory period#.

(€)) #Affordable housing# may serve to secure debt with the prior approval
of #HPD#. Any lien securing such debt shall be subordinated to the
#regulatory agreement#.

(5 The #regulatory agreement# may, but shall not be required to, provide

that such #regulatory agreement# may be terminated prior to the
issuance of a temporary or permanent certificate of occupancy for any

#compensated development# by the Department of Buildings.

(6) Where all of the #dwelling units#, #rooming units# or #supportive

housing units# in a #generating site#, other than any #super's unit#, are
#affordable housing units#, the #regulatory agreement# shall provide
that, following a default and any applicable opportunity to cure, #HPD#
may, in addition to any other remedies provided therein or by

applicable law,

(i) appoint a receiver to manage such #generating site# or

(i) take control of the board of directors of any housing
development fund company or not-for-profit corporation that
owns, controls or operates such #generating site#.
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@) Where applicable in accordance with Section 23-96(g) (Monthly Rent),
the #regulatory agreement# shall provide that certain obligations shall
survive the #regulatory period#.

Housing Standards

(h)

Upon the date that #HPD# issues the #completion notice#, the #generating site#
shall be entirely free of violations of record issued by any city or state agency
pursuant to the Multiple Dwelling Law, the Building Code, the Housing
Maintenance Code and this Zoning Resolution, except as may be otherwise
provided in the #guidelines# with respect to non-hazardous violations in
occupied #affordable housing units# of #preservation affordable housing# or
#substantial rehabilitation affordable housing#.

Insurance

60}

The #affordable housing# in a #generating site# shall at all times be insured

against any damage or destruction in an amount not less than the replacement
value of such #affordable housing#. Any insurance proceeds resulting from
damage or destruction of all or part of the #generating site# containing such
#affordable housing# shall be used first to restore any damaged or destroyed
#affordable housing#, except that #HPD# may provide priority for lenders

participating in the financing of #affordable housing# that is assisted under city,
state or federal programs.

Duration of Obligations

6}

The obligation to provide and maintain a specified amount of #affordable

housing# on a #generating site# shall run with the #zoning lot# containing such
#generating site# for not less than the #regulatory period#. If any portion of such

#affordable housing# is damaged or destroyed, no #floor area# shall be
#developed#, reconstructed or repaired on such #zoning lot#, and no

#development#, #enlargement#, extension or change of #use# shall occur on
such #zoning lot#, unless

(D) the amount of such #floor area# devoted to #affordable housing# is not

less than the #floor area# of the #affordable housing# that was damaged
or destroyed, or

(2) one hundred percent of such #developed#, reconstructed or repaired
#floor area# is #affordable housing#.

One Generating Site May Satisfy Requirements for Multiple Compensated

Zoning Lots
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Any #generating site# may contain #affordable housing# that satisfies the
requirements of this Section 23-90 (INCLUSIONARY HOUSING), inclusive,
for more than one #compensated development#, provided that no #affordable

floor area# shall be counted more than once in determining the amount of #floor
area compensation# for such #compensated developments#.

Guidelines

23-961

#HPD# shall adopt and may modify #guidelines# for the implementation of the
provisions of this Section 23-90 (INCLUSIONARY HOUSING) , inclusive.

Additional Requirements for Rental Affordable Housing

The following additional requirements shall apply # to rental #affordable housing# on a

#generating site# for the entire #regulatory period#:

(a)

Tenant Selection

(b)

(D) Upon #rent-up# and any subsequent vacancy for the entire #regulatory
period#, #affordable housing units# shall only be leased to and
occupied by #low income households#, #moderate income households#
and #middle income households#, as applicable. No lease or sublease
of an #affordable housing unit# shall be executed, and no tenant or
subtenant shall commence occupancy of an #affordable housing unit#,

without the prior approval of the #administering agent#.

2 A tenant may, with the prior approval of the #administering agent#
sublet an #affordable housing unit# for not more than a total of two
years, including the term of the proposed sublease, out of the four-year
period preceding the termination date of the proposed sublease. The
aggregate payments made by any sublessee in any calendar month shall
not exceed the #monthly rent# that could be charged to the sublessor in
accordance with the #regulatory agreement#.

3) A #low income household# may rent an #affordable housing unit# that
is restricted to occupancy by #moderate income# or #middle income
households#, provided that the #administering agent# determines that
such #low income household# is able to utilize rent subsidies pursuant
to Section 8 of the United States Housing Act of 1937, as amended, to
afford the applicable #monthly rent#.

Monthly Rent

(D) The #regulatory agreement# shall provide that each #affordable
housing unit# shall be registered with the Division of Housing and
Community Renewal at the initial #monthly rent# established by
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#HPD# within 60 days following the #rent-up date# and shall thereafter
remain subject to #rent stabilization# for the entire #regulatory period#
and thereafter until vacancy. However, the #regulatory agreement#
may permit an alternative date by which any #affordable housing units#
that are vacant on the #rent-up date# shall be registered with the
Division of Housing and Community Renewal at the initial #monthly
rent# established by #HPD#.

(i) However, any #affordable housing unit# of #preservation
affordable housing# or #substantial rehabilitation affordable
housing# that is both occupied by a #grandfathered tenant#
and subject to the Emergency Housing Rent Control Law on
the #regulatory agreement date# shall remain subject to the
Emergency Housing Rent Control Law until the first vacancy
following the #regulatory agreement date# and shall thereafter
be subject to #rent stabilization# as provided herein.

(i1) The #regulatory agreement# shall provide that upon each
annual registration of an #affordable housing unit# with the
Division of Housing and Community Renewal, the #legal
regulated rent# for such #affordable housing unit# shall be
registered with the Division of Housing and Community
Renewal at an amount not exceeding the #maximum monthly
rent#, except as may be otherwise provided in the
#euidelines# with respect to #affordable housing units#
receiving project-based rental assistance pursuant to Section 8
of the United States Housing Act of 1937, as amended.
However, the #regulatory agreement# shall provide that this
requirement shall not apply to an #affordable housing unit#
occupied by a #grandfathered tenant# until the first vacancy
after the #regulatory agreement date#.

(2) The #regulatory agreement# shall provide that the #monthly rent#
charged to the tenant of any #affordable housing unit# at #initial
occupancy# and in each subsequent renewal lease shall not exceed the
lesser of the #maximum monthly rent# or the #legal regulated rent#,
except as may be otherwise provided in the #guidelines# with respect to
#affordable housing units# receiving project-based rental assistance
pursuant to Section 8 of the United States Housing Act of 1937, as
amended. However, the #regulatory agreement# shall provide that
these requirements shall not apply to an #affordable housing unit#
occupied by a #grandfathered tenant#, until the first vacancy after the
#regulatory agreement date#.

3 Within 60 days following the #rent-up date#, the #administering agent#
shall submit an affidavit to #HPD# attesting that the #monthly rent#
registered and charged for each #affordable housing unit# complied
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with the applicable #monthly rent# requirements at the time of #initial
occupancy#.

Each vyear after #rent-up#, in the month specified in the #regulatory

)

agreement# or the #guidelines#, the #administering agent# shall submit
an affidavit to #HPD# attesting that each lease or sublease of an

#affordable housing unit# or renewal thereof during the preceding year
complied with the applicable #monthly rent# requirements at the time
of execution of the lease or sublease or renewal thereof.

The #regulatory agreement# shall provide that the lessor of an

(6)

#affordable housing unit# shall not utilize any exemption or exclusion
from any requirement of #rent stabilization# to which such lessor might
otherwise be or become entitled with respect to such #affordable
housing unit#, including, but not limited to, any exemption or exclusion
from the rent limits, renewal lease requirements, registration
requirements, or other provisions of #rent stabilization#, due to (i) the
vacancy of a unit where the #legal regulated rent# exceeds a prescribed
maximum amount, (ii) the fact that tenant income or the #legal
regulated rent# exceeds prescribed maximum amounts, (iii) the nature
of the tenant, or (iv) any other reason.

The #regulatory agreement# and each lease of an #affordable housing

(@)

unit# shall contractually require the lessor of each #affordable housing
unit# to grant all tenants the same rights that they would be entitled to
under #rent stabilization# without regard to whether such #affordable
housing unit# is statutorily subject to #rent stabilization#. If any court
declares that #rent stabilization# is statutorily inapplicable to an
#affordable housing unit#, such contractual rights shall thereafter
continue in effect for the remainder of the #regulatory period#.

The #regulatory agreement# shall provide that each #affordable housing

Income

(1)

unit# that is occupied by a tenant at the end of the #regulatory period#

shall thereafter remain subject to #rent stabilization# for not less than the

period of time that such tenant continues to occupy such #affordable
housing unit#, except that any occupied #affordable housing unit# that

is subject to the Emergency Housing Rent Control Law at the end of

the #regulatory period# shall remain subject to the Emergency Housing
Rent Control Law until the first vacancy.

Each #affordable housing unit# shall be leased to and occupied by #low

income households#, #moderate income households# or #middle
income households#, as applicable, for the entire #regulatory period#.

2) The #administering agent# shall verify the #household# income of the

proposed tenant prior to leasing any vacant #affordable housing unit#
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in order to ensure that it is a #low income household#, #moderate
income household# or #middle income household#, as applicable.

3 Within 60 days following the #rent-up date#, the #administering agent#
shall submit an affidavit to #HPD# attesting that each #household#
occupying an #affordable housing unit# complied with the applicable
income eligibility requirements at the time of #initial occupancy#.

4 Each year after #rent-up#, in the month specified in the #regulatory
agreement# or the #guidelines#, the #administering agent# shall submit
an affidavit to #HPD# attesting that each #household# that commenced
occupancy of a vacant #affordable housing unit# during the preceding
year, and each #household# that subleased an #affordable housing unit#
during the preceding year, complied with the applicable income
eligibility requirements at the time of #initial occupancy#.

(d) Affordable Housing Plan

1) An #affordable housing plan# shall designate the initial #administering
agent#, include the agreement with the initial #administering agent#,
state how #administering agents# may be removed, state how a new
#administering agent# may be selected upon the removal or other

departure of any #administering agent#, include the building plans,
state the number and bedroom mix of the #affordable housing units# to

be #developed#, rehabilitated or preserved, indicate how tenants will be
selected at #rent-up# and upon each subsequent vacancy of an
#affordable housing unit#, indicate how the #household# income of
each prospective tenant will be verified prior to such #household#'s
#initial occupancy# of an #affordable housing unit# and include such
additional information as #HPD# deems necessary.

(2) An #affordable housing plan# shall demonstrate the feasibility of

creating and maintaining #affordable housing# in accordance with this
Section 23-90 (INCLUSIONARY HOUSING), inclusive, including

that:

(1) there will be sufficient revenue to provide for adequate

maintenance, operation and administration of the #affordable
housing#;

(i1) #affordable housing units# will be leased to eligible

#households# by a responsible #administering agent# at
#rent-up# and upon each subsequent vacancy; and

1il tenants will be selected in an equitable manner in accordance

with laws prohibiting discrimination and all other applicable
laws.
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3) A copy of any proposed #affordable housing plan# shall be delivered to
the affected Community Board, which may review such proposal and
submit comments to #HPD#. #HPD# shall not approve a proposed
#affordable housing plan# until the earlier of:

(1) the date that the affected Community Board submits
comments regarding such proposal to #HPD# or informs
#HPD# that such Community Board has no comments, or

(i1) 45 days from the date that such proposal was submitted to the
affected Community Board.

(e) Special requirements for rental #preservation affordable housing#

The following additional requirements shall apply to rental #preservation affordable
housing#:

(D) all of the #dwelling units#, #rooming units# and #supportive housing
units# in the #generating site#, other than any #super's unit#, shall be

#affordable housing units# that are leased to and occupied by #low
income households# for the entire #regulatory period#;

(2) on the #regulatory agreement date#, the average of the #legal regulated
rents# for all #affordable housing units# in the #generating site# that
are occupied by #grandfathered tenants# shall not exceed 30 percent of
the #low income limit# divided by 12;

3) on the #regulatory agreement date#, #HPD# shall have determined
that the condition of the #generating site# is sufficient, or will be
sufficient after required improvements specified in the #affordable
housing plan# and the #regulatory agreement#, to ensure that, with
normal maintenance and normal scheduled replacement of #capital
elements#, the #affordable housing units# will provide a decent, safe

and sanitary living environment for the entire #regulatory period#;

4 on the #regulatory agreement date#, #HPD# shall have determined
either that no #capital element# is likely to require replacement within
30 years from the #regulatory agreement date# or that, with regard to
any #capital element# that is likely to require replacement within 30
years from the #regulatory agreement date#, a sufficient reserve has
been established to fully fund the replacement of such #capital
element#;

(5) except with the prior approval of #HPD#, #monthly rents# charged for
#affordable housing units# shall not be increased to reflect the costs of
any repair, renovation, rehabilitation or improvement performed in
connection with qualification as a #generating site#, even though such
increases may be permitted by other laws; and




(6)

56

such #affordable housing# shall comply with such additional criteria as

may be specified by #HPD# in the #guidelines#.

(f) Special requirements for rental #substantial rehabilitation affordable housing#

The following additional requirements shall apply to rental #substantial rehabilitation
affordable housing#:

23-962

(1

such #affordable housing# shall be created through the rehabilitation of

(2)

a #tgenerating site# at a cost per completed #affordable housing unit#
that exceeds a minimum threshold set by #HPD# in the #guidelines#:;

on the #regulatory agreement date#, the average of the #legal regulated

3)

rents# for all #affordable housing units# in the #generating site# that
are occupied by #grandfathered tenants# shall not exceed 30 percent of
the #low income limit# divided by 12;

on the #regulatory agreement date#, #HPD# shall have determined

(4)

that the condition of such #generating site# is sufficient, or will be
sufficient after required improvements specified in the #affordable
housing plan# and the #regulatory agreement#, to ensure that, with
normal maintenance and normal scheduled replacement of #capital
elements#, the #affordable housing units# will provide a decent, safe
and sanitary living environment for the entire #regulatory period#;

on the #regulatory agreement date#, #HPD# shall have determined

()

either that no #capital element# is likely to require replacement within
30 years from the #regulatory agreement date# or that, with regard to
any #capital element# that is likely to require replacement within 30
years from the #regulatory agreement date#, a sufficient reserve has
been established to fully fund the replacement of such #capital
element#;

except with the prior approval of #HPD#, #monthly rents# charged for

(6)

#affordable housing units# shall not be increased to reflect the costs of
any repair, renovation, rehabilitation or improvement performed in
connection with qualification as a #generating site#, even though such
increases may be permitted by other laws; and

such #affordable housing# shall comply with such additional criteria as

may be specified by #HPD# in the #guidelines#.
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Additional Requirements for Homeownership Affordable Housing

The following additional requirements shall apply to #homeownership affordable
housing# on a #generating site# for the entire #regulatory period#:

(a) Homeowner Selection

@0)] Upon #sale# #homeownership affordable housing units# shall only be
occupied by #eligible buyers# that are #low income households#,
#moderate income houscholds# and #middle income households#, as
applicable. Upon any subsequent #resale# for the entire #regulatory
period#, #homeownership affordable housing units# shall be sold to
and occupied by #eligible buyers# at or below the #maximum resale
price# on the #sale date#, as applicable. No #homeownership
affordable housing unit# shall be sold to or occupied by any
#household# or any other person without the prior approval of the

#administering agent#.

2) A #homeowner# may, with the prior approval of the #administering

agent#, sublet an #homeownership affordable housing unit# to another
#low income household#, #moderate income household#, #middle
income housechold#, or #eligible buyer#, as applicable, for not more
than a total of two years, including the term of the proposed sublease,
out of the four-year period preceding the termination date of the
proposed sublease. The aggregate payments made by any sublessee in
any calendar month shall not exceed the combined cost of #monthly
fees#, #mortgage payments#, utilities and property taxes paid by the
sublessor.

(3) A #homeowner# shall reside in the #homeownership affordable
housing unit# except as provided in paragraph (a)(2) of this Section.

(4) The restrictions in this Section 23-962(a) on the ownership of
#homeownership affordable housing units# shall not prevent the
exercise of a valid lien by a #mortgage# lender, #cooperative
corporation#, #condominium association# or any other entity
authorized by the #regulatory agreement# to take possession of a
#homeownership affordable housing unit# in the event of default by the
#homeowner#. However, any #sale# or #resale# by such lien holder
shall be to an #eligible buyer#, in accordance with this Section 23-
962(a) and the #guidelines#.

(b) Price

(1) The #initial price# or #maximum resale price# of any #homeownership

affordable housing unit# shall be set assuming a #mortgage#, as
defined in section 23-913 (Definitions Applying to Homeownership

Generating Sites).
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(2) The #regulatory agreement# shall establish the #initial price# for each
#homeownership affordable housing unit#. #HPD# shall set the #initial
price# to ensure that the combined cost of #monthly fees#, #mortgage
payments#, utilities and property taxes to be paid directly by the
#homeowner# will not exceed 30 percent of the #low income limit#,
#moderate income limit# or #middle income limit#, as applicable.

(3) Prior to any #resale# of an #homeownership affordable housing unit#,

the #administering agent# shall set the #maximum resale price# for
such #homeownership affordable housing unit#.

4) The #administering agent# shall not approve any #resale# unless the

selected #eligible buyer# provides a #down payment# as specified in
the #guidelines#.

(5) An #homeownership affordable housing unit#, or any shares in a
#cooperative corporation# appurtenant thereto, shall not secure any
debt unless such debt is a #mortgage# that has been approved by the

#administering agent#.

Income

1 The #administering agent# shall verify the #household# income of a
proposed #homeowner#, in accordance with the #guidelines#, prior to
the #sale date# of any #homeownership affordable housing unit# in
order to ensure that, upon #sale#, it is a #low income household#,
#moderate income household# or #middle income household#, as
applicable, and that upon #resale#, it is an #eligible buyer#.

2 The #administering agent# shall meet reporting requirements on each
#sale and #resale# as set forth in the #guidelines#.

(3) Each year after the #commencement date#, in the month specified in
the #regulatory agreement# or the #guidelines#, the #administering
agent# shall submit an affidavit to #HPD# attesting that each #resale#
of an #homeownership affordable housing unit# during the preceding
year complied with all applicable requirements on the #resale date#.

Affordable Housing Plan

(D) An #affordable housing plan# shall include the building plans, state the
number and bedroom mix of the #homeownership affordable housing
units# to be #developed#, rehabilitated or preserved, indicate how
#homeowners# will be selected upon each #sale# or #resale# of a
#homeownership _affordable housing unit#, indicate how the
#household# income of #eligible buyers# will be verified prior to such
#household's initial occupancy# of a #homeownership affordable
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housing_unit# and include such additional information as #HPD#
deems necessary.

(2) An #affordable housing plan# shall demonstrate the feasibility of
creating and maintaining #homeownership affordable housing#,
including that:

1) there will be sufficient revenue to provide for adequate
maintenance, operation and administration of the #affordable
housing#;

(i1) #affordable housing units# will be sold under the supervision
of a responsible #administering agent# to #eligible buyers# at
each #sale# and #resale#; and

iii #homeowners# will be selected in an equitable manner in
accordance with laws prohibiting discrimination and all other
applicable laws.

(3) The requirements of Section 23-961(d)(3) shall apply.

(e) Housing Standards
The requirements of Section 23-96(g) shall apply. In addition, each

#homeowner# shall be obligated to maintain each #homeownership affordable

housing unit# in accordance with minimum quality standards set forth in the
#guidelines#. Prior to any #resale#, #HPD#, or its designee as specified in the

#gouidelines#, shall inspect the #affordable housing unit# and shall either require

the #homeowner# to remedy any condition that violates such minimum quality
standards before the #sale date#, or require the retention of a portion of the

#resale# proceeds to pay the cost of remedying such condition.

(f) Special requirements for #homeownership preservation affordable housing#.

The following additional requirements shall apply to #homeownership preservation

affordable housing#:

(1

on the #regulatory agreement date#, the #generating site# shall be an

(2)

existing #residential building#.

on the #regulatory agreement date#, the average of the #legal regulated

3

rents#, as such term is defined in Section 23-912, for all
#homeownership affordable housing units# in the #generating site# that
are occupied by #grandfathered tenants# shall not exceed 30 percent of
the #low income limit# divided by 12;

where #grandfathered tenants# continue in residence subsequent to the

#regulatory agreement date#, any #affordable housing unit# that is
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occupied by a #grandfathered tenant# shall be operated subject to the
restrictions of Section 23-961 (Additional Requirements for Rental
Affordable Housing) until such #affordable housing unit# is purchased
and occupied by an #eligible buyer#;

on the #regulatory agreement date#, #HPD# shall have determined that

)

the condition of the #generating site# is sufficient, or will be sufficient
after required improvements specified in the #affordable housing plan#
and the #regulatory agreement#, to ensure that, with normal
maintenance and normal scheduled replacement of #capital elements#,
the #affordable housing units# will provide a decent, safe and sanitary
living environment for the entire #regulatory period#;

on the #regulatory agreement date#, #HPD# shall have determined

(6)

either that no #capital element# is likely to require replacement within
30 years from the #regulatory agreement date# or that, with regard to
any #capital element# that is likely to require replacement within 30
years from the #regulatory agreement date#, a sufficient reserve has
been established to fully fund the replacement of such #capital
element#; and

such #affordable housing# shall comply with such additional criteria as

may be specified by #HPD# in the #guidelines#.

(g) Special requirements for #homeownership substantial rehabilitation affordable

housing#.

The following additional requirements shall apply to #homeownership substantial
rehabilitation affordable housing#:

1

on the #regulatory agreement date#, the #generating site# shall be an

(2)

existing #building#;

such #affordable housing# shall be created through the rehabilitation of

3)

such existing #building# at a cost per completed #homeownership

affordable housing unit# that exceeds a minimum threshold set by
#HPD# in the #guidelines#;

on the #regulatory agreement date#, the average of the #legal regulated

4

rents#, as such term is defined in Section 23-912, for all
#homeownership affordable housing units# in the #generating site# that

are occupied by #grandfathered tenants# shall not exceed 30 percent of
the #low income limit# divided by 12;

where #grandfathered tenants# continue in residence subsequent to the

#regulatory agreement date#, any #affordable housing unit# that is
occupied by a #grandfathered tenant# shall be operated subject to the
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restrictions of Section 23-961 (Additional Requirements for Rental
Affordable Housing ) until such #affordable housing unit# is purchased
and occupied by an #eligible buyer#;

on the #regulatory agreement date#, #HPD# shall have determined that

the condition of such #generating site# is sufficient, or will be
sufficient after required improvements specified in the #affordable
housing plan# and the #regulatory agreement#, to ensure that, with
normal maintenance and normal scheduled replacement of #capital
elements#, the #affordable housing units# will provide a decent, safe
and sanitary living environment for the entire #regulatory period#;

on the #regulatory agreement date#, #HPD# shall have determined

either that no #capital element# is likely to require replacement within
30 years from the #regulatory agreement date# or that, with regard to
any #capital element# that is likely to require replacement within 30
years from the #regulatory agreement date#, a sufficient reserve has
been established to fully fund the replacement of such #capital
element#; and

such #affordable housing# shall comply with such additional criteria as

(5)
(6)
@]
* * *
APPENDIX A

may be specified by #HPD# in the #guidelines#.

INCLUSIONARY HOUSING DESIGNATED AREAS

The boundaries of #Inclusionary Housing designated areas# are shown on the maps listed

in this Appendix A. The #residence districts# listed for such areas shall include

#commercial districts# where #residential buildings# or the #residential# portion of
#mixed buildings# are governed by #bulk# regulations of such #residence districts#.

(a) In Community District 1, in the Borough of Brooklyn, Waterfront Access Plan

BK-1, as set forth in Section 62-352, and the R6, R6A, R6B and R7A Districts

within the areas shown on the following Maps 1 and 2:
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of Community District 1, Brooklyn
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(b) In Community District 1, in the Borough of Brooklyn, the R7-3 Districts within

the area shown on the following Map 3:
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Map 3 Portion of Community District 1, Brooklyn
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(c) In Community District 7, in the Borough of Brooklyn, the R8A District within
the area shown on the following Map 4:
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Map 4
Portion of Community District 7, Brooklyn

d In Community District 2, in the Borough of Queens, the R7X Districts within the
areas shown on the following Maps 5 and 6:
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Map 5
Portion of Community District 2, Queens
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Portion of Community District 2, Queens

e In Community District 2, in the Borough of Brooklyn, the R7A Districts within
the areas shown on the following Maps 7, 8 and 9:
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Portion of Community District 2, Brooklyn
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Map 8

Portion of Community District 2, Brooklyn
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Portion of Community District 2, Brooklyn

In Community District 7, in the Borough of Manhattan, the R9A Districts within the

areas shown on the following Map 10:
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In Community District 3, in the Borough of Brooklyn, the R7D Districts within

the areas shown on the following Maps 11 and 12:
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(h) In Community District 6, in the Borough of Manhattan, the R10 Districts within

the areas shown on the following Map 13:
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MAP 13
Portion of Community District 6, Manhattan
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1 In Community District 3, in the Borough of Manhattan, the R7A, R8A and R9A
Districts within the areas shown on the following Map 14:
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In addition, the following special purpose districts contain #Inclusionary Housing
designated areas#, as set forth within the special purpose district:

@)) Special Hudson Yards District — see Section 93-23 (Modifications of
Inclusionary Housing Program)

(2) Special West Chelsea District — see Section 98-26 (Modifications of Inclusionary
Housing Program)

(3) Special Downtown Jamaica District — see Section 115-211 (Special Inclusionary

Housing Regulations)
(4) Special 125" Street District — see Section 97-421 (Inclusionary Housing)

(5 Special Long Island City Mixed Use District — see Section 117-631 (Floor area
ratio and lot coverage modifications)

(6) Special Garment Center District — see Section 93-23 (Modifications of
Inclusionary Housing Program)

(7 Special Southern Hunters Point District — see Section 125-22 (Newtown Creek
Subdistrict)

* * k

24-161

Maximum floor area ratio for zoning lots containing community facility and
residential uses

R1 R2 R3-1 R3A R3X R4-1 R4A R4B R5D R6A R6B R7-2 R7A R7B R7D R7X R8 R9
R10

In the districts indicated, for #zoning lots# containing #community facility# and
#residential uses#, the maximum #floor area ratio# permitted for a #community facility
use# shall be as set forth in Section 24-11, inclusive, and the maximum #floor area ratio#
permitted for a #residential use# shall be as set forth in Article II, Chapter 3, provided the
total of all such #floor area ratios# does not exceed the greatest #floor area ratio#
permitted for any such #use# on the #zoning lot#.

In the #Inclusionary Housing designated areas# set-forth-in-Seetion23-922(Inelusionary
Heoustng—destenated—areas), except within Waterfront Access Plan BKk-1; and in

Community District 1, Brooklyn, in R6 Districts without a letter suffix, the maximum
#floor area ratio# permitted for #zoning lots# containing #community facility# and
#residential uses# shall be the base #floor area ratio# set forth in Section 23-9542 for the
applicable district. Such base #floor area ratio# may be increased to the maximum #floor
area ratio# set forth in such Section only through the provision of #affordable housing#
pursuant to Section 23-90 (INCLUSIONARY HOUSING), inclusive.

* * *

35-31
Maximum Floor Area Ratio for Mixed Buildings
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In all districts, except as set forth in Section 35-311, the provisions of this Section shall
apply to any #zoning lot# containing a #mixed building#.

The maximum #floor area ratio# permitted for a #commercial# or #community facility
use# shall be as set forth in Article III, Chapter 3, and the maximum #floor area ratio#
permitted for a #residential use# shall be as set forth in Article II, Chapter 3, provided the
total of all such #floor area ratios# does not exceed the greatest #floor area ratio#
permitted for any such #use# on the #zoning lot#. However, in C4-7 Districts within
Community District 7 in the Borough of Manhattan, such maximum #residential floor area
ratio# may be increased pursuant to the provisions of Section 23-90 (INCLUSIONARY
HOUSING), inclusive.

In the #Inclusionary Housing designated areas# set—fefth—m—SeeHeﬂ—Q%—QQ—Z—é}ne}&&eﬁaPy
Housing—designated—areas), except within Waterfront Access Plan BK-1; and in

Community District 1, Brooklyn, in R6 Districts without a letter suffix, the maximum
#floor area ratio# permitted for #zoning lots# containing #residential# and #commercial#
or #community facility uses# shall be the base #floor area ratio# set forth in Section 23-
9542 for the applicable district. Such base #floor area ratio# may be increased to the
maximum #floor area ratio# set forth in such Section only through the provision of #ewer
ineome affordable housing# pursuant to Section 23-90 (INCLUSIONARY HOUSING),
inclusive.

A non-#residential use# occupying a portion of a #building# that was in existence on
December 15, 1961, may be changed to a #residential use# and the regulations on
maximum #floor area ratio# shall not apply to such change of #use#.

* * *

ARTICLE VI
SPECIAL REGULATIONS APPLICABLE TO CERTAIN AREAS

* * *

Chapter 2
Special Regulations Applying in the Waterfront Area

* * *

62-35
Special Bulk Regulations in Certain Areas Within Community District 1, Brooklyn

* * *

62-352
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Inclusionary Housing

The provisions of Section 23-90 (INCLUSIONARY HOUSING), inclusive, shall apply in
R7-3 Districts in Community District 1, Borough of Brooklyn, and in R6, R7B-and R8
Districts within Waterfront Access Plan BK-1, as modified in this Section.

(a) Definitions

For the purposes of this Section, matter in italics is defined in Sections 12-10; or
in Section 23-90 (INCLUSIONARY HOUSING), inclusive-er-in-this-Section;as

modified.
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#Floor area compensation# inerease

()

For #zoning lots# located in R8 Districts, or located partially in R8
Districts and partially in R6 Districts, the maximum permitted #floor
area ratio# on such #zoning lots# may be increased in R6 Districts from
2.43 to 2.75, and in R8 Districts from 4.88 to 6.5; and for #zoning lots#
located in R7-3 Districts, the maximum permitted #floor area ratio# on
such #zoning lots# may be increased from 3.75 to 5.0, provided that:

(1)

(i)

the amount of #low income floor area# is equal to at least 20
percent of the total #residential floor area#, exclusive of
ground-floor non-#residential floor area#, on the #zoning lot#

is-ecetipied-by-Hlowernrcome households#; or

the amount of #low income floor area# is equal to at least 10
percent of the total #residential floor area#, exclusive of
ground-floor non-#residential floor area#, on the #zoning lot#
is—oeccupied—by—H#Hlower—income—households#, and_ the
#moderate income floor area# is equal to at least 15 percent of
the total #residential floor area#, exclusive of ground-floor
non-#residential floor area#, on the #zoning lot# is—eeceupied
by-#mederate-income-households#.
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2) For #zoning lots# located entirely within R6 Districts, the maximum
permitted #floor area ratio# may be increased from 2.43 to 2.75,
provided that:

6] the amount of #low income floor area# is equal to at least 7.5
percent of the total #residential floor area#, exclusive of
ground-floor non-#residential floor area#, on the #zoning lot#

is-oceupied-by-tower-income-households#; or

(i1) the amount of #low income floor area# is equal to at least five
percent of the total #residential floor area#, exclusive of
ground-floor non-#residential floor area#, on the #zoning lot#
is-ocecupied-byHeower-ineome households#, and the amount of
#moderate income floor area# is equal at least five percent of
the total #residential floor area#, exclusive of ground-floor
non-#residential floor area#, on the #zoning lot# is-eeeupied

by-#mederate-income-households#.

areat

For the purposes of this paragraph (b), inclusive, #low income floor arca# may
be considered #moderate income floor area#, and #moderate income floor area#
may be considered #middle income floor area#.

Any #zoning lot# located entirely within an R6 District that, in conjunction with
a #zoning lot# located partially or entirely within an R8 District, utilizes a
distribution of #floor area#, #lot coverage# or #residential# density without
regard to #zoning lot lines# or district boundaries pursuant to Section 62-353
(Special floor area, lot coverage and residential density distribution regulations),
shall comply with the provisions of paragraph (b)(1) of this Section.




d———Permits and certificate of occupancy

The requirements of paragraphs (£ (b) and (c) of Section 23-954 shall net-apply-
Tr-tienthereof—the provisions—ofthisparasraph(d);shall-apply be modified as

follows:.
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No building permit for any portion of the #compensated development# that
utilizes #floor area compensation# benused—pursuant to paragraph (b) of this
Section, or is located on any #story# that utilizes the increased height for
#developments# that provide Inclusionary Housing as set forth in paragraph
(b)(2) of Section 62-354 (Special height and setback regulations) shall be issued
unt11 the #HPD Gemmssw&ef# ef—Heusmg—Pfesewaﬂeﬁ—aﬂd—Develepmem
approved_has 1ssued a #perrnlt notlce# w1th respect o the #affordable housmg#
that generates such #floor area compensation#.

No temporary or permanent certificate of occupancy shall be issued for any
portion of the #compensated development# that utilizes #floor area
compensation# benused pursuant to paragraph (b) of this Section, or is located
on any #story# that utilizes the increased height for #developments# that provide
Inclusionary Housing as set forth in paragraph (b)(2) of Section 62-354, until &

has—ﬁul—ﬁﬂed—&s—ebhgaﬂens has issued a #completion notice# with respect to the
#}ewer—meeﬁ&e affordable housmg# Ne—pefmaﬁe&t—eeft—kﬁe&&e—ef—eee&p&ﬁe}hshaﬂ

*

ARTICLE IX
SPECIAL PURPOSE DISTRICTS

*

*

*
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Chapter 3
Special Hudson Yards District

* * *

93-23
Modifications of Inclusionary Housing Program

T .. ¢ Seetion23-00_(INCLUSIONARY HOUSING)inchisive._shall |
appheable—within Subdistrict C (34" Street Corridor) and Subareas D1 and D2 of
Subdistrict D (Hell’s Kitchen) of the #Special Hudson Yards District# and Area P2 of the

#Spemal Garment Center Dlstrlct# e*eept—&s—meel—kﬁed—m—%s—Seet—}eﬂ—Hewever— the

_—where—theunderlying provisions—ef Seetion23-90(NCLEUSIONARY
HOUSING),—ineclusive,—shallapply shall be #Inclusionary Housing designated areas#
pursuant to Section 12-10 (DEFINITIONS) for the purpose of making the Inclusionary

Housing Program regulations of Section 23-90 (INCLUSIONARY HOUSING), inclusive,
applicable as modified within the Special Districts.

93-231
Definitions

For the purposes of this Chapter, matter in italics is defined in Sections 12-10; or in
Sectlon 23-90 (INCLUSIONARY HOUSING), inclusive. the—following—definitions—in
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93-232
Floor area increase

The provisions of Section 23-9452 (Floor Area Compensation_in Inclusionary Housing
designated areas) shall not apply. In lieu thereof, the #floor area# compensation provisions
of this Section shall apply. In accordance with the provisions set forth in Section 93-22
(Floor Area Regulations in Subdistricts B, C, D and E) or 121-31 (Maximum Permitted
Floor Area), the maximum permitted #residential floor area ratio# for #developments# or
#enlargements# that provide #affordable housing# pursuant to the Inclusionary Housing
program may be increased, as follows:

(a)

The permitted #floor area ratio# may be increased from 6.5, or as otherwise
specified in Section 93-22, to a maximum of 9.0, provided that:

(1

(@)

)

the amount of #low income floor area# is equal to at least 10 percent of
the total #residential floor area# on the #zoning lot#;-inelasive-of #floor

is Seetion, shall | od by ]
weome-houscholds#:; or

the amount of #low income floor area# is equal to at least five percent
of the total #residential floor area# on the #zoning lot#, inelastve—of
loor_area L | his_Section. shall L od 1
#Hower—incomehouseholds?i,—and the amount of #moderate income
floor area# is equal to at least 7.5 percent of the total #residential floor
area# on the #zoning lot# inclasive-ef #floorarea# benused pursuant-to

pied-by-#moderate-income-households#; or

k)

g

the amount of #low income floor area# is equal to at least five percent
of the total #residential floor area# on the #zoning lot#, inelastve—of

#ower-income-households#, and the amount of #middle income floor
area# is equal to at least 10 percent of the total #residential floor area#




(b)
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on the #zonmg lot#—me}uswe—ef—#ﬂeer—afea#—bmi&sed—pu%sﬁ&m—te—%s

The permitted #floor area ratio# may be increased from 9.0 to a maximum of
12.0, provided that:

(M

2)

©)

the amount of #low income floor area# is equal to at least 20 percent of

the total #residential floor area# on the #zonlng lot#—lﬁel&ﬁ%ef—#ﬂeeic

the amount of #low income floor area# is equal to at least 10 percent of
the total #residential floor area# on the #zonlng 10t# melume—ef—#ﬂeef

meeme—heﬁsehelds# and the amount 0f #moderate income ﬂoor area#

is equal to at least 15 percent of the total #residential floor area# on the
#zomng lot#—meluswe—ef—#ﬂeer—afea#—benased—pﬁfsﬂ-aﬂt—te—ﬂﬂs

the amount of #low income floor area# is equal to at least 10 percent of
the total #remdentlal floor area# on the #zonlng 10t# melume—ef—#ﬂeef

meeme—heﬁsehelds—# and the amount of #mlddle income ﬂoor area# is

equal toat least 20 percent of the total #residential floor area# on the
#zoning lot#—inelusive—of #Hloor—area##—bonused—pursuant—to—this

For the purposes of this Section 93-232. inclusive, #low income floor arca# may be

considered #moderate income floor area# or #middle income floor area#, and #moderate

income floor area# may be considered #middle income floor arca#.







Chapter 7
Special 125™ Street District
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4/30/08

97-42
Floor Area Bonuses

The maximum #floor area ratio# for a #development# or #enlargement# within the
#Special 125th Street District# may be increased by a floor area bonus, pursuant to
Seetions 97-421-and 23-90 (INCLUSIONARY HOUSING), inclusive, or 97-422 (Floor
area bonus for visual or performing arts uses), which may be used concurrently.

4/30/08

97-421
Inclusionary Housing

Within the #Special 125th Street District#, C4-4D, C4-7 and C6-3 Districts shall be
#Inclusionary Housing designated areas#, pursuant to Section 12-10 (DEFINITIONS), for
the purpose of making the Inclusionary Housing Program regulations of Section 23-90,
inclusive, and this Section, applicable within the Special District. Within such
#Inclusionary Housing designated areas#, the #residential floor area ratio# may be
increased by an Inclusionary Housing bonus, pursuant to the provisions of Sections 23-90
(INCLUSIONARY HOUSING), inclusive.

* * *

Chapter 8
Special West Chelsea District

* * *

98-26
Moadifications of Inclusionary Housing Program

| ¢ Section_23-9¢ L USIC JUSING)inehssi
ineorporated-and-medified wWithin the #Special West Chelsea District#, C6-3 and C6-4
Districts within Subareas A through D, and I, shall be #Inclusionary Housing designated
areas#, pursuant to Section 12-10 (DEFINITIONS), for the purpose of making the
Inclusionary Housing program regulations of Section 23-90, inclusive, applicable as
modified within the Special District. as-set-forth-in-this-Section—inclusive:

98-261
Definitions
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For the purposes of this Chapter, matter in italics is defined in Sections 12-10 or in Section

23-90 (INCLUSIONARY HOUSING), inclusive. Fhefollowingdefinitions—in—Seetion
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98-262
Floor area increase

For #developments# or #enlargements# that have increased their permitted #floor area#
through the transfer of development rights from the #High Line Transfer Corridor# by the
minimum amount specified in the table in Section 98-22 (Maximum Floor Area Ratio and
Lot Coverage in Subareas), and for conversions of non-#residential buildings#, or portions
thereof, to #dwelling units# where the total #residential floor area# on the #zoning lot#
will exceed the applicable basic maximum #floor area ratio# specified in the table in
Section 98-22, such maximum permitted #floor area# may be increased through the
provision of #affordable housing# pursuant to the Inclusionary Housing program as
modified in Section 98-26, inclusive, to the maximum amount specified in the table in
Section 98-22, provided that:

(a) In C6-4 Districts:

1) the amount of #low income floor area# is equal to at least 20 percent of
the total #residential floor area# on the #zoning lot# is—eeceupied-by
Hewerincome househelds#;

2) the amount of #low income floor area# is equal to at least 10 percent of

the total #residential floor area# on the #zoning lot#, is—eceupied-by
#Hewer-income-households# and the amount of #moderate income floor
areais equal to at least 15 percent of the total #residential floor area# on

the #zoning lot# is-eecupied-by-#moderate-income-households#; or

3) the amount of #low income floor area# is equal to at least 10 percent of
the total #residential floor area# on the #zoning lot#, is—eceupied-by
#Hewer-ineome-households# and the amount of #middle income floor

area# is equal to at least 20 percent of the total #residential floor area#

on the #zoning lot# is-eceupied-by-#middle-income-households#.

(b) In C6-3 Districts:
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() the amount of #low income floor area# is equal to at least 10 percent of
the total #residential floor area# on the #zoning lot# is—eeceupied-by
#Howerincome-houscholds#;

2) the amount of #low income floor area# is equal to at least 5 five percent

of the total #residential floor area# on the #zoning lot#, is-eceupied-by
#Hewer-income-households# and the amount of #moderate income floor
area# is equal to at least 7.5 percent of the total #residential floor area#

on the #zoning lot# is-eceupied-by-#moderate-income-households#; or

3) the amount of #low income floor area# is equal to at least 5 five percent
of the total #residential floor area# on the #zoning lot#, ﬂ—eeeup}ed—by
#Heower-income-households# and the amount of #middle income floor

area# is equal to at least 10 percent of the total #residential floor area#

on the #zoning lot#is-eceupied-by-#middle-income-households#.

For the purposes of this Section 98-262. inclusive, #low income floor area# may be

considered #moderate income floor area# or #middle income floor area#, and #moderate
income floor area# may be considered #middle income floor area#.

However, in those subareas, or portions thereof, where the Inclusionary Housing Program
is applicable, and where the Chairperson of the Department of City Planning has certified
that at least 90 percent of the total development rights within the #High Line Transfer
Corridor# have been transferred pursuant to Section 98-30, no transfer of #floor area#
pursuant to Section 98-30 shall be required, and the basic maximum #floor area ratio# of
the #development# or #enlargement# may be increased by up to 2.5 in Subareas B, C and
D and on any #zoning lot# located in Subarea I over which the #High Line# does not pass,
and up to 5.5 in Subarea A, in accordance with the provisions of paragraph (c) of this
Section.

(c) Affordable Housing Fund

Where the Chairperson of the City Planning Commission determines that more
than 90 percent of the #floor area# eligible for transfer through the provisions of
Section 98-30 have been transferred in accordance with such provisions, the
Chairperson shall allow, by certification, an increase in #floor area# on any
receiving site as specified in Section 98-33 (Transfer of Development Rights
From the High Line Transfer Corridor), up to the amount that otherwise would
have been permitted for such receiving site pursuant to Section 98-30, provided
that instruments in a form acceptable to the City are executed ensuring that a
contribution be deposited in the West Chelsea Affordable Housing Fund. Such
fund shall be administered by the Department of Housing Preservation and
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Development and all contributions to such fund shall be used for the
#development#, acquisition or rehabilitation of #lowes#, #moderate# or #middle
income housing# located in Community District 4 in the Borough of Manhattan.
The execution of such instruments shall be a precondition to the filing for or
issuing of any building permit for any #development# or #enlargement# utilizing
such #floor area# increase. Such contribution amount, by square foot of #floor
area# increase, shall be determined, at the time of such Chairperson’s
certification, by the Commission by rule, and may be adjusted by rule not more
than once a year.
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ARTICLE XI
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SPECIAL PURPOSE DISTRICTS

*

*

Chapter 5
Special Downtown Jamaica District

*

115-211

*

Special Inclusionary Housing regulations

(a)

Applicability

R7A, R7X, C4-4A, C4-5X, C6-2, C6-3 and C6-4 Districts within the #Special
Downtown Jamaica District# shall be #Inclusionary Housing designated areas#,
pursuant to Section 12-10 (DEFINTIONS), for the purpose of making the
Inclusionary Housing Program regulations of Section 23-90 (INCLUSIONARY
HOUSING), inclusive, applicable as modified, within the Special District.

(b) Maximum #floor area ratio#

The maximum #floor area ratio# for any #building# containing #residences#
shall not exceed the base #floor area ratio# set forth in the following table,
except that such base #floor area ratio# may be increased to the maximum #floor
area ratio# set forth in Section 23-9542 through the provision of #lower income
housing#, pursuant to the provisions relating to #Inclusionary Housing
designated areas# in Section 23-90 (INCLUSIONARY HOUSING), inclusive.

District Base #Floor Area Ratio#
R7A C4-4A 3.45

R7X C4-5X 3.75

R8 C6-2 5.4

R9 C6-3 6.0

R10 C6-4 9.0

(¢) Modification of location requirements

(d)

The requirements of paragraph (a) of Section 23-9526 (Requirements for

Generating SitesSubstantial-rehabilitation-and-off-site-new-construetion-options)
shall be modified as follows: A #Lewerincome-housing generating site# may be
located in any #Inclusionary Housing designated area# within the #Special

Downtown Jamaica District#.

Height and setback
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The height and setback regulations of paragraph (ba) of Section 23-94254 shall
not apply. In lieu thereof, the special height and setback regulations of Section
115-22, inclusive, of this Chapter shall apply.

*

Avrticle XI - Special Purpose Districts

Chapter 7
Special Long Island City Mixed Use District

* ok

117-631

*

Floor area ratio and lot coverage modifications

(2)

(b)

In the Dutch Kills Subdistrict, the #floor area# of a #building# shall not include
floor space used for #accessory# off-street parking spaces provided in any
#story# located not more than 33 feet above #curb level#, in any #building#,
except where such floor space used for #accessory# parking is contained within a
#public parking garaget#.

Maximum #floor area ratio# and lot coverage for #residential uses#
1) M1-2/R5B designated district
The maximum #floor area ratio# for #residential use# shall be 1.65.

The maximum #lot coverage# for a #residential building# shall be 60
percent on an #interior lot# or #through lot# and 80 percent on a
#corner lot#.

2) M1-3/R7X designated district
(1) Inclusionary Housing Program

Where the designated district is M1-3/R7X within the Dutch
Kills Subdistrict, such district shall be an #Inclusionary
Housing designated area# pursuant to Section 12-10
(DEFINITIONS) for the purpose of making the Inclusionary
Housing  Program  regulations of Section 23-90
(INCLUSIONARY HOUSING), inclusive, applicable as
modified within the Special District.

(i) Maximum #floor area ratio#

Within such #Inclusionary Housing designated area#, the
maximum #floor area ratio# for any #building# containing a
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#residential use# shall not exceed the base #floor area ratio#
of 3.75, except that such base #floor area ratio# may be
increased to the maximum #floor area ratio# of 5.0 as set forth
in Section 23-942 through the provision of #lower income
housing#, pursuant to the provisions relating to #Inclusionary
Housing designated areas# in Section 23-90.

Avrticle XI1 - Special Purpose Districts

Chapter 3
Special Mixed Use District

* * *

123-64
Maximum Floor Area Ratio and Lot Coverage Requirements for Mixed Use
Buildings

(a) Maximum #floor area
ratio#

() Manufacturing or commercial portions

The maximum #floor area ratio# permitted for the #manufacturing# or
#commercial# portion of a #mixed use building# in #Special Mixed
Use Districts# shall be the applicable maximum #floor area ratio#
permitted for #manufacturing# or #commercial buildings# under the
provisions of Section 43-12, in accordance with the designated M1
District.

2) Community facility portion

The maximum #floor area ratio# permitted for the #community
facility# portion of a #mixed use building# in #Special Mixed Use
Districts# shall be the applicable maximum #floor area ratio# permitted
for #community facility buildings# in #Residence Districts# under the
provisions of Section 24-11, in accordance with the designated
#Residence District#.

3) #Residential# portion

Where the #Residence District# designation is an R3, R4 or RS District,
the maximum #floor area ratio# permitted for the #residential# portion
of a #mixed use building# in #Special Mixed Use Districts# shall be the
applicable maximum #floor area ratio# permitted for #residential
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buildings# under the provisions of Sections 23-14 and 23-141, in
accordance with the designated #Residence District#.

Where the #Residence District# designation is an R6, R7, R8, R9 or
R10 District, the maximum #floor area ratio# permitted for the
#residential# portion of a #mixed use building# in #Special Mixed Use
Districts# shall be the applicable maximum #floor area ratio# permitted
for #residential buildings# under the provisions of Section 123-63, in
accordance with the designated #Residence District#.

Maximum #floor area# in #mixed use buildings#

The maximum total #floor area# in a #mixed use building# in #Special
Mixed Use Districts# shall be the maximum #floor area# permitted for
either the #commercial#, #manufacturing#, #community facility# or
#residential# portion of such #building#, as set forth in this Section,
whichever permits the greatest amount of #floor area#.

However, in the #Inclusionary Housing designated areas# set—forth—in
See&en—l%—QQ—Z—éh%eLus*eﬂaw—Heasmg—deﬁgna%ed—afeas), except within

Waterfront Access Plan BK-1, the maximum #floor area ratios#
permitted for #zoning lots# containing #residential# and #commercial#,
#community facility#, or #manufacturing uses# shall be the base #floor
area ratio# set forth in ef Section 23-9542 for the applicable district.
Such base #floor area ratio# may be increased to the maximum #floor
area ratio# set forth in such Section only through the provision of
#lower income housing# pursuant to Section 23-90 (INCLUSIONARY

HOUSING), inclusiventnelusionaryHousing-designated-areas)-shal
apply.

Avrticle XI1 - Special Purpose Districts

Chapter 5
Special Southern Hunters Point District

125-22

Newtown Creek Subdistrict

In the Newtown Creek Subdistrict, the maximum #floor area ratio# shall be 2.75, and may
be increased only as set forth in this Section.

(a)

#Floor area# bonus for public amenities

For #developments# located within the Newtown Creek Subdistrict that provide
a publicly accessible private street and open area, the #floor area ratio# may be
increased from 2.75 to a maximum permitted #floor area ratio# of 3.75, provided
that the Chairperson of the City Planning Commission has certified that such
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publicly accessible private street and open area comply with the design standards
of Section 125-44 (Private Street Requirements in Newtown Creek Subdistrict)
and Section 125- 45 (Publicly Accessible Open Area in Newtown Creek
Subdistrict).

#Floor area# increase for Inclusionary Housing

()

2)

Within the #Special Southern Hunters Point District#, the Newtown
Creek Subdistrict shall be an #Inclusionary Housing designated area#,
pursuant to Section 12-10 (DEFINITIONS), for the purpose of making
the Inclusionary Housing Program regulations of Section 23- 90,
inclusive, and this Section, applicable within the Special District.

In the Newtown Creek Subdistrict, for #developments# that provide a
publicly accessible private street and open area that comply with the
provisions of paragraph (a) of this Section, the #floor area ratio# for
any #zoning lot# with #buildings# containing #residences# may be
increased from 3.75 to a maximum #floor area ratio# of 5.0 through the
provision of #lower income housing#, pursuant to the provisions
relating to #Inclusionary Housing designated areas# in Section 23-90
(INCLUSIONARY HOUSING), except that:

(1) the height and setback regulations of paragraph (ba)
of Section 23-94254 shall not apply. In lieu thereof,
the special height and setback regulations of Section
125-30 (HEIGHT AND SETBACK
REGULATIONS), inclusive, of this Chapter shall
apply; and

(i1) the provisions of paragraph (a)2)} of Section 23-
9520 (Substantial—rchabilitation—and—ef-site—new
construction—optionsRequirements for Generating
Sites) shall be modified to require that in the event
the #lower income housing# is not located within the
same Community District as the #compensated
developmentzoning lot#, it isshall be located within
a one-half mile radius of the #compensated

developmentzoning lot# in an adjacent Community
District in the Borough of Queens.

Resolution for adoption scheduling May 20, 2009 for a public hearing.
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Il. REPORTS

BOROUGH OF THE BRONX
No. 11

NORTH ZEREGA INDUSTRIAL SITE

CD9 C 090249 PPX

IN THE MATTER OF an application submitted by the Department of Citywide
Administrative Services (DCAS), pursuant to Section 197-c of New York City Charter,
for the disposition of one (1) city-owned property located at Block 3838, p/o Lot 60,
pursuant to zoning.

(On March 18, 2009, Cal. No. 1, the Commission scheduled April 1, 2009 for a public
hearing. On April 1, 2009, Cal. No. 27, the hearing was closed.)

For consideration.

BOROUGH OF BROOKLYN
No. 12

111 UNION STREET REZONING

CD6 C 070504 ZMK

IN THE MATTER OF an application submitted by Columbia Commercial Enterprises
LLC pursuant to Sections 197-c and 201 of the New York City Charter for an amendment
of the Zoning Map, Section No. 16a, by establishing within an existing R6 District a C2-3
District bounded by a line 100 feet northeasterly of Union Street, a line 100 feet
northwesterly of Columbia Street, Union Street, and a line 150 feet northwesterly of
Columbia Street, as shown on a diagram (for illustrative purposes only) dated December
15, 2008.

(On March 18, 2009, Cal. No. 2, the Commission scheduled April 1, 2009 for a public
hearing. On April 1, 2009, Cal. No.23, the hearing was closed.).

For consideration.
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BOROUGH OF QUEENS
No. 13
GRACE ASPHALT PLANT
CD7 C 090366 PCQ
IN THE MATTER OF an application submitted by the Department of Transportation
and the Department of Citywide Administrative Services, pursuant to Section 197-c of the
New York City Charter, for the site selection and acquisition of property located at 130-

31 Northern Boulevard (Block 1791, Lots 52 and 68) , for use as an asphalt plant.

(On April 1, 2009, Supplemental Cal. No. 1, the Commission scheduled April 22, 2009 for a
public hearing. On April 22, 2009, Cal. No.31, the hearing was closed.).

For consideration.

BOROUGH OF STATEN ISLAND
No. 14
CROSS ACCESS CONNECTION TEXT CHANGE
CDs1,2&3 N 090185 ZRR

IN THE MATTER OF an Application submitted by the Department of City Planning
pursuant to Section 201 of the New York City Charter, for an amendment to the Zoning
Resolution of the City of New York, relating to Article III, Chapter 6, (Cross Access
Connections in the Borough of Staten Island), Article IV, Chapter 4 (Cross Access
Connections in the Borough of Staten Island), Article X, Chapter 7 (Planting and
screening for open parking areas) concerning establishment of Cross Access Connections
in the Borough of Staten Island:

The proposed text amendment may be seen in the Comprehensive City Planning Calendar of
April 1, 2009, (Cal. No. 26) and at the Department of City Planning web site:

(www.nyc.gov/planning).
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(On March 18, 2009, Cal. No. 5, the Commission scheduled April 1, 2009 for a public
hearing. On April 1, 2009, Cal. No.26, the hearing was closed.).

For consideration.

CITYWIDE
No. 15
PRIVATELY OWNED PUBLIC PLAZAS FOLLOW-UP TEXT AMENDMENT

CITYWIDE N 090317 ZRY

IN THE MATTER OF an application submitted by the Department of City Planning
pursuant to Section 201 of the New York City Charter for an amendment of the Zoning
Resolution of the City of New York relating to Article III, Chapter 7 (Special Urban
Design Regulations concerning provisions related to privately owned public plazas.

The proposed text amendment may be seen in the Comprehensive City Planning Calendar of
April 22,2009, (Cal. No. 32) and at the Department of City Planning web site:

(www.nyc.gov/planning).

(On April 1, 2009, Cal. No. 5, the Commission scheduled April 22, 2009 for a public
hearing. On April 22, 2009, Cal. No. 32, the hearing was closed.)

For consideration.
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111. PUBLIC HEARINGS

BOROUGH OF BROOKLYN

No. 16

CANARSIE REZONING

C 090313 ZMK

PUBLIC HEARING:

IN THE MATTER OF an application submitted by the Department of City Planning
pursuant to Sections 197-c and 201 of the New York City Charter for an amendment of
the Zoning Map, Section Nos. 17d, 23a, 23c and 23d:

1. eliminating from an existing R4 District a C1-1 District bounded by Avenue L,
East 95" Street, a line 200 feet southeasterly of Avenue L, and East 931 Street;

2. eliminating from an existing R4 District a C1-2 District bounded by:

a.

a line 200 feet southeasterly of Farragut Road, Rockaway Parkway,
Glenwood Road, a line midway between Rockaway Parkway and East
98" Street, Conklin Avenue, Rockaway Parkway, a line 150 feet
southeasterly of Flatlands Avenue, and East 96" Street,

a line 150 feet northwesterly of Flatlands Avenue, East goh Street,
Flatlands Avenue, and a line midway between East 88" Street and East
89™ Street;

a line 150 feet northwesterly of Avenue L, East 95" Street, Avenue L,
East 93™ Street, a line 150 feet southeasterly of Avenue L, and East 91
Street;

Avenue N, Rockaway Parkway, Seaview Avenue, and a line midway
between East 96" Street and Rockaway Parkway;

3. eliminating from an existing R5 District a C1-2 District bounded by:

a.

Ralph Avenue, East 79" Street, a line 100 feet easterly of Ralph
Avenue, a line 100 feet northeasterly East 78" Street, a line
perpendicular to the northeasterly street line of East 78" Street distant
80 feet southeasterly (as measured along the street line) from the point
of intersection of the northeasterly street line of East 78" Street and the
easterly street line of Ralph Avenue, and East 78" Street;
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Ralph Avenue, East 77" Street, a line 150 feet southeasterly of Ralph
Avenue, East 76" Street, and Glenwood Road,

East 88" Street, a line 150 feet northwesterly of Flatlands Avenue, a
line midway between East 88" Street and East 89" Street, and Flatlands
Avenue;

a line 150 feet northwesterly of Glenwood Road, East 105" Street,
Glenwood Road, and East 103™ Street;

a line 100 feet northwesterly of Seaview Avenue, East 98" Street,
Seaview Avenue, a line 450 feet northeasterly of Rockaway Parkway, a
line 200 feet southeasterly of Seaview Avenue, Rockaway Parkway,
Skidmore Avenue, a line 350 feet southwesterly of Rockaway Parkway,
St. Jude Place, Seaview Avenue, and Rockaway Parkway;

Schenck Street, Rockaway Parkway, a line 100 feet southeasterly of
Schenck Street, and a line 215 feet southwesterly of Rockaway
Parkway;

4. eliminating from an existing R4 District a C 2-1 District bounded by a line 150
feet northwesterly of Avenue L, Rockaway Parkway, a line 320 feet
southeasterly of Avenue L, East 96" Street, a line 150 feet southeasterly of
Avenue L, and East 95™ Street;

5. eliminating from an existing R5 District a C2-1 District bounded by:

a. Avenue M, East ogh Street, a line 360 feet southeasterly of Avenue M,
and Rockaway Parkway; and

b. Flatlands Avenue, a line 325 feet northeasterly of 108" Street, the
northwesterly prolongation of a U.S. Pierhead and Bulkhead Line, the
southwesterly prolongation of a U.S. Pierhead and Bulkhead Line, and
East 108" Street;

6. eliminating from an existing R4 District a C2-2 District bounded by:

a. Foster Avenue, East 98" Street, a line 150 feet southeasterly of Foster
Avenue, and Rockaway Avenue;

b. a line 200 feet northwesterly of Farragut Road, a line midway between

Rockaway Parkway and East 98" Street and its southeasterly
prolongation, Glenwood Road, Rockaway Parkway, a line 200 feet
southeasterly of Farragut Road, a line midway between East 96" Street
and Rockaway Parkway, a line 150 feet northwesterly of Farragut
Road, and Rockaway Parkway;
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c. Conklin Avenue, a line midway between East 92" Street and East 93™
Street, a linel50 feet southeasterly of Flatlands Avenue, East 91
Street, Flatlands Avenue, and a line 150 feet southwesterly of East 9o
Street;

eliminating from an existing RS District a C2-2 District bounded by:

a. a line 100 feet northwesterly of Flatlands Avenue, East 83" Street,
Flatlands Avenue, East 81% Street, a line 100 feet southeasterly of
Flatlands Avenue, East 76™  Street, Flatlands Avenue, and the
northwesterly centerline prolongation of East 77" Street; and

b. Skidmore Avenue, Rockaway Parkway, Schenck Street, and East 96"
Street;

changing from an RS District to an R3-1 District property bounded by a line 100
feet southeasterly of Avenue L, East 105" Street, a line 100 feet northwesterly of
Avenue M, and a line midway between East 100" Street and East 101 Street;

changing from an R5 District to an R3X District property bounded by a line 100
feet southeasterly of Avenue L, a line midway between East 100" Street and East
101* Street, a line 100 feet northwesterly of Avenue M, East 105" Street,
Avenue L, a line 100 feet northeasterly of East 105" Street, a line midway
between Avenue L and Flatlands 5™ Street, East 108™ Street, the northeasterly
centerline prolongation of Flatlands 6" Street, a line 150 feet northeasterly of
East 108" Street, the northeasterly centerline prolongation of Avenue M, East
108" Street, Seaview Avenue, a line midway between East 104™ Street and East
105" Street, Avenue N, East 105™ Street, a line 175 feet southeasterly of Avenue
M, a line midway between East 102™ Street and East 103™ Street, a line 100 feet
northwesterly of Avenue N, East 102™ Street, Avenue N, a line midway
between East 101% Street and East 102" Street, a line 175 feet northwesterly of
Avenue N, a line midway between East 100" Street and East 101 Street, a line
100 feet southeasterly of Avenue M, and East 99" Street;

changing from an RS District to an R4 District property bounded by:

a. Glenwood Road, East 103" Street, Flatlands Avenue, East 102™ Street,
a line 100 feet southeasterly of Flatlands Avenue, East 101% Street,
Avenue K, East 102™ Street, Avenue L, East 104" Street, Avenue K,
East 103" Street, Avenue J, East 104" Street, Flatlands 1% Street and its
southwesterly centerline prolongation, a line 100 feet northeasterly of
East 105™ Street, Flatlands 3™ Street, East 105" Street, a line 100 feet
southeasterly of Avenue L, East 99" Street, a line 100 feet
northwesterly of Avenue L, a line midway between East 98" Street and
East 99™ Street, a line 225 feet southeasterly of Avenue K, Rockaway
Parkway, a line 400 feet southeasterly of Avenue J, a line 100 feet
southwesterly of East 98" Street, a line 200 feet northwesterly of
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Avenue J, East ogh Street, a line 375 feet southeasterly of Flatlands
Avenue, East 99" Street, Flatlands Avenue, and a line midway between
East 101" Street and East 102™ Street; and

Avenue M, East 99 Street, a line 100 feet southeasterly of Avenue M,
a line midway between East 100" Street and East 101st Street, a line
175 feet northwesterly of Avenue N, a line midway between East 101%
Street and East 102™ Street, Avenue N, East 101* Street, Seaview
Avenue, East 98™ Street, a line 100 feet northwesterly of Seaview
Avenue, and a line midway between East 98" Street and East 99"
Street;

11. changing from an R4 District to an R4-1 District property bounded by:

a.

Krier Place, East 92™ Street, a line 100 feet southeasterly of Foster
Avenue, a line midway between East 92" Street and East 93™ Street, a
line 100 feet northwesterly of Farragut Road, East 92™ Street, Farragut
Road, East 93" Street, a line 250 feet southeasterly of Farragut Road, a
line midway between East 92" Street and East 93 Street, a line 100
feet northwesterly of Flatlands Avenue, a line midway between East
88" Street and East 89" Street, a line 175 feet southeasterly of Foster
Avenue and its southwesterly prolongation, and a line 100 feet
northeasterly of Remsen Avenue;

Foster Avenue, a line midway between East 95" Street and East 96"
Street, a line 275 feet southeasterly of Foster Avenue, East 96™ Street, a
line 175 feet southeasterly of Foster Avenue, a line midway between
East 96" Street and Rockaway Parkway, a line 100 feet northwesterly
of Flatlands Avenue, East 96" Street, a line 100 feet southeasterly of
Flatlands Avenue, Rockaway Parkway, a line 225 feet southeasterly of
Avenue K, East 95" Street, Avenue K, East 94" Street, a line 100 feet
northwesterly of Avenue L, East 91% Street, a line perpendicular to the
southwesterly street line of East 91" Street distant 100 feet
southeasterly (as measured along the street line) from the point of
intersection of the southwesterly street line of East 91* Street and the
southeasterly street line of Avenue K, Remsen Avenue, a line 100 feet
northwesterly of Avenue J, a line midway between East 88" Street and
East 89™ Street, Flatlands Avenue, East 91% Street, a line 100 feet
southeasterly of Flatlands Avenue, East 93" Street, a line 100 feet
northwesterly of Flatlands Avenue, and a line midway between East
94" Street and East 95™ Street;

Foster Avenue, East 99" Street, a line 200 feet southeasterly of
Farragut Road, a line midway between Rockaway Parkway and East
98™ Street, a line 200 feet southeasterly of Foster Avenue, East og™
Street;
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Glenwood Road, East 100" Street, a line 75 feet northwesterly of
Flatlands Avenue, East 99" Street, Flatlands Avenue, Rockaway
Parkway, Conklin Avenue, and a line midway between Rockaway
Parkway and East og™ Street;

a line 100 feet southeasterly of Avenue L, Remsen Avenue, a line 100
feet southeasterly of Avenue M, a line midway between East 88" Street
and East 89" Street, a line 100 feet northwesterly of Avenue M, and
East 89" Street;

a line 100 feet southeasterly of Avenue L, Rockaway Parkway,
Seaview Avenue, a line 100 feet northeasterly of East 95" Street, a line
250 feet northwesterly of Seaview Avenue, East 95" Street, Avenue N,
a line midway between East 92" Street and East 93" Street and its
northwesterly prolongation, a line 100 feet northwesterly of Seaview
Avenue, East 9o Street, Seaview Avenue, Remsen Avenue, a line 75
feet northwesterly of Seaview Avenue, a line midway between East 89"
Street and Remsen Avenue, a line 150 feet southeasterly of Avenue N,
Remsen Avenue, Avenue N, and East 91 Street;

changing from an RS District to an R4-1 District property bounded by:

a.

a line 100 feet southeasterly of Foster Avenue, a line midway between
East 88" Street and East 89" Street, a line 100 feet northwesterly of
Flatlands Avenue, East g5™ Street, a line 100 feet southeasterly of
Glenwood Road, East 86" Street, a line 100 feet southeasterly of
Farragut Road, and East 88™ Street;

a line 100 feet southeasterly of Flatlands Avenue, East g8 Street,
Flatlands Avenue, a line midway between East 88" Street and East 89"
Street, a line 100 feet northwesterly of Avenue J, and East 86™ Street;

a line 100 feet northwesterly of Avenue M, a line midway between East
88" Street and East 89™ Street, a line 100 feet southeasterly of Avenue
M, East g8™ Street, Avenue N, and East g7™ Street;

Flatlands Avenue, East 99" Street, a line 375 feet southeasterly of
Flatlands Avenue, and East 98™ Street;

a line 100 feet southeasterly of Avenue L, East 99" Street, Avenue M, a
line midway between East 98" Street and East 99" Street, a line 100
feet northwesterly of Seaview Avenue, East 98" Street, Seaview
Avenue, Rockaway Parkway, Avenue M, and a line midway between
Rockaway Parkway and East 98" Street;

a line 175 feet southeasterly of Avenue M, East 105" Street, Avenue N,
a line midway between East 104" Street and East 105" Street, Seaview
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Avenue, East 103" Street, a line 100 feet northwesterly of Avenue N,
and a line midway between East 102" Street and East 103" Street;

Flatlands 4™ Street, East 108" Street, a line midway between Avenue L
and Flatlands 5™ Street, a line 100 feet northeasterly of East 105"
Street, a line midway between Flatlands 4™ Street and Avenue L,and a
line 250 feet northeasterly of East 105" Street;

East 108" Street, the northeasterly centerline prolongation of Avenue
M, a line 100 feet northeasterly of East 108" Street, a line midway
between the northeasterly centerline prolongation of Avenue M and
Flatlands 7" Street and its northeasterly prolongation, a U.S. Pierhead
and Bulkhead Line, and Flatlands 9" Street and its northeasterly
centerline prolongation;

13. changing from a C8-1 District to an R4-1 District property bounded by:

a.

Farragut Road, a line midway between East 99" Street and East 100"
Street, a line 200 feet southeasterly of Farragut Road, and East 99"
Street;

a line 50 feet northwesterly of Glenwood Road, a line 80 feet
northeasterly of East 99" Street, Glenwood Road, and a line midway
between Rockaway Parkway and East 98" Street;

14. changing from an R4 District to an R4 A District property bounded by:

a.

a line 330 feet northwesterly of Foster Avenue, East 94 Street, Foster
Avenue, a line midway between East 94™ Street and East 95" Street, a
line 100 feet northwesterly of Flatlands Avenue, a line midway
between East 92" Street and East 93™ Street, a line 250 feet
southeasterly of Farragut Road, East 93 Street, Farragut Road, East
92™ Street, a line 100 feet northwesterly of Farragut Road, a line
midway between East 92" Street and East 93" Street, a line 100 feet
southeasterly of Foster Avenue, East 9o Street, Foster Avenue, and
East 93" Street;

a line perpendicular to the southwesterly street line of East 91% Street
distant 100 feet southeasterly (as measured along the street line) from
the point of intersection of the southwesterly street line of East 91"
Street and the southeasterly street line of Avenue K, East 91 Street, a
line 100 feet southeasterly of Avenue L, East 89" Street, a line 100 feet
northwesterly of Avenue M, a line midway between East 88" Street
and East 89" Street, a line 100 feet southeasterly of Avenue K, and
Remsen Avenue;
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c. Avenue K, East 95 Street, a line 225 feet southeasterly of Avenue K,
Rockaway Parkway, a line 100 feet northwesterly of Avenue L, and
East 94" Street;

changing from an RS District to an R4A District property bounded by:

a. a line 100 feet southeasterly of Avenue K, a line midway between East
88" Street and East 89" Street, a line 100 feet northwesterly of Avenue
M, East 87" Street, a line 175 feet northwesterly of Avenue M, a line
midway between East 86" Street and East 87" Street, a line 100 feet
southeasterly of Avenue L, East 87" Street, Avenue L, a line midway
between East 86™ Street and East 87" Street, a line 275 feet
northwesterly of Avenue L, and East 87" Street;

b. a line 225 feet southeasterly of Avenue K, a line midway between East
98" Street and East 99™ Street, a line 100 feet northwesterly of Avenue
L, East 99™ Street, a line 100 feet southeasterly of Avenue L, a line
midway between Rockaway Parkway and East 98" Street, Avenue M,
and Rockaway Parkway;

changing from an R4 District to an R5 District property bounded by:

a. Avenue N, Remsen Avenue, a line 150 feet southeasterly of Avenue N,
a line midway between East 89" Street and Remsen Avenue, a line 75
feet northwesterly of Seaview Avenue, Remsen Avenue, Seaview
Avenue, and a line midway between East 88" Street and East 89"
Street, and

b. Avenue N, East 95t Street, a line 250 feet northwesterly of Seaview
Avenue, a line 100 feet northeasterly of East 95™ Street, Seaview
Avenue, East 9o Street, a line 100 feet northwesterly of Seaview
Avenue, and a line midway between East 92" Street and East 93™
Street and its northwesterly prolongation;

changing from a C3 District to an R5 District property bounded by the
southwesterly centerline prolongation of Paerdegat 12th Street, Paerdegat
Avenue North, a northwesterly boundary line of Canarsie Beach Park, and a U.S.
Pierhead and Bulkhead Line;

changing from an R4 District to an R5B District property bounded by :

a. a line 100 feet northwesterly of Foster Avenue, East 93" Street, Foster
Avenue, and East 92™ Street;

b. a line 100 feet northwesterly of Foster Avenue, East 96" Street, Foster
Avenue, a line midway between East 96" Street and Rockaway
Parkway, a line 175 feet southeasterly of Foster Avenue, East 96"
Street, a line 275 feet southeasterly of Foster Avenue, a line midway
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between East 95" Street and East 96" Street, Foster Avenue, and East
94 Street; and

a line 100 feet northwesterly of Avenue J, Remsen Avenue, a line 100
feet southeasterly of Avenue K, a line midway between East 88" Street
and East 89" Street, Avenue K, a northeasterly boundary line of
Canarsie Cemetery and its northwesterly and southeasterly
prolongations, Church Lane and its southwesterly centerline
prolongation, and a line midway between East 88" Street and East 89"
Street;

19. changing from an RS District to an R5B District property bounded by:

a.

a line 200 feet southeasterly of Foster Avenue, East gsh Street, a line
100 feet southeasterly of Foster Avenue, East 88™ Street, a line 100 feet
southeasterly of Farragut Road, East 86™ Street, a line 100 feet
southeasterly of Glenwood Road, East 85™ Street, a line 100 feet
northwesterly of Flatlands Avenue, a line 100 feet southwesterly of
East 78" Street, Flatlands Avenue, the southeasterly centerline
prolongation of East 77t Street, Glenwood Road, Ralph Avenue, East
79" Street, Glenwood Road, East 80™ Street, Farragut Road, and East
81" Street;

a line 100 feet southeasterly of Flatlands Avenue, East 81% Street,
Flatlands Avenue, East 84" Street, a line 100 feet southeasterly of
Flatlands Avenue, East 85" Street, Flatlands Avenue, East 86" Street, a
line 100 feet northwesterly of Avenue J, a line midway between East
88" Street and East 89" Street, Church Lane and its southwesterly
centerline prolongation, a northeasterly boundary line of Canarsie
Cemetery and its northwesterly and southeasterly prolongations,
Avenue K, a line midway between East 88™ Street and East 89" Street,
a line 100 feet southeasterly of Avenue K, East g7™h Street, a line 275
feet northwesterly of Avenue L, a line midway between East 86" Street
and East 87" Street, Avenue L, East gsh Street, Avenue M, East gond
Street, Avenue K, a line midway between East 81° Street and East 82™
Street, Avenue J, East goh Street, a line midway between Paerdegat
2nd Street and Paerdegat 3" Street, a line perpendicular to the
northwesterly street line of Paerdegat 2™ Street distant 250 feet
southwesterly (as measured along the street line) from the point of
intersection of the southwesterly street line of East 80™ Street and the
northwesterly street line of Paerdegat 2™ Street, a line midway
between Paerdegat 1% Street and Paerdegat 2™ Street, Paerdegat
Avenue, and East 76™ Street;

a line 100 feet southeasterly of Flatlands Avenue, East 103rd Street,
Flatlands Avenue, East 104™ Street, a line 100 feet southeasterly of
Flatlands Avenue, East 106™ Street, Flatlands Avenue, East 107"
Street, Avenue J, East 108" Street, Flatlands 1% Street and its
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southwesterly centerline prolongation, East 104™ Street, Avenue J, East
103™ Street, Avenue K, East 104™ Street, Avenue L, East 102™ Street,
Avenue K, and East 101* Street;

a line 100 feet northwesterly of Avenue N, East 103™ Street, Seaview
Avenue, East 101" Street, Avenue N, and East 102™ Street;

changing from an R4 District to an R5D District property bounded by:

a.

Foster Avenue, East 98t Street, a line 200 feet southeasterly of Foster
Avenue, a line midway between Rockaway Parkway and East 98"
Street, Conklin Avenue, Rockaway Parkway, a line 100 feet
southeasterly of Flatlands Avenue, East 96" Street, a line 100 feet
northwesterly of Flatlands Avenue, and a line midway between East
96™ Street and Rockaway Parkway;

a line 100 feet northwesterly of Flatlands Avenue, East 93" Street, a
line 100 feet southeasterly of Flatlands Avenue, East 91% Street,
Flatlands Avenue, and a line midway between East 88" Street and East
89™ Street; and

a line 100 feet northwesterly of Avenue L, Rockaway Parkway, a line
100 feet southeasterly of Avenue L, and East 91" Street;

changing from an RS District to an R5D District property bounded by:

a.

a line 100 feet northwesterly of Flatlands Avenue, a line midway
between East 88™ Street and East 89™ Street, Flatlands Avenue, East
88" Street, a line 100 feet southeasterly of Flatlands Avenue, East 86"
Street, Flatlands Avenue, East gs™h Street, a line 100 feet southeasterly
of Flatlands Avenue, East gqh Street, Flatlands Avenue, East 81"
Street, a line 100 feet southeasterly of Flatlands Avenue, East 76"
Street, Flatlands Avenue, and a line 100 feet southwesterly of East 78"
Street;

Flatlands Avenue, East 98" Street, a line 100 feet southeasterly of
Flatlands Avenue, and Rockaway Parkway;

Flatlands Avenue, East 103™ Street, a line 100 feet southeasterly of
Flatlands Avenue, and East 102™ Street;

Flatlands Avenue, East 106™ Street, a line 100 feet southeasterly of
Flatlands Avenue, and East 104™ Street;

Flatlands Avenue, a line 325 feet northeasterly of East 108™ Street, a
line 100 feet southeasterly of Flatlands Avenue, and East 108™ Street;
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establishing within a proposed R4-1 District a C1-3 District bounded by:

a. Avenue N, Rockaway Parkway, a line 100 feet northwesterly of
Seaview Avenue, East ogh Street, Seaview Avenue, and a line midway
between East 96" Street and Rockaway Parkway;

b. Glenwood Road, a line midway between East 96" Street and Rockaway
Parkway, a line 100 feet southeasterly of Glenwood Road, and East 96"
Street; and

c. a line 100 feet southeasterly of Avenue L, a line midway between East

93" Street and East 94™ Street, a line 150 feet southeasterly of Avenue
L, and East 93" Street;

establishing within an existing RS District a C1-3 District bounded by:

a. Seaview Avenue, a line 450 feet northeasterly of Rockaway Parkway,
a line 200 feet southeasterly of Seaview Avenue, Rockaway Parkway,
Skidmore Avenue, a line 350 feet southwesterly of Rockaway Parkway,
and St. Jude Place; and

b. a line 100 feet northwesterly of Glenwood Road, East 105™ Street,
Glenwood Road, and East 103" Street;

establishing within a proposed R5D District a C1-3 District bounded by:

a. a line 100 feet northwesterly of Flatlands Avenue, East goh Street,
Flatlands Avenue, and East 8™ Street;

b. Glenwood Road, a line midway between Rockaway Parkway and East
98™ Street, Conklin Avenue, Rockaway Parkway, a line 100 feet
southeasterly of Flatlands Avenue, East 96" Street, a line 100 feet
northwesterly of Flatlands Avenue, a line midway between East 96"
Street and Rockaway Parkway, a line 200 feet southeasterly of Farragut
Road, and Rockaway Parkway; and

c. a line 100 feet northwesterly of Avenue L, East 95" Street, a line 100
feet southeasterly of Avenue L, and East 91% Street;

establishing within a proposed R4-1 District a C2-3 District bounded by:

a. Avenue M, East ogth Street, a line 360 feet southeasterly of Avenue M,
and Rockaway Parkway;
b. a line 50 feet northwesterly of Glenwood Road, a line 200 feet

northeasterly of Rockaway Parkway, Glenwood Road, and a line 100
feet northeasterly of Rockaway Parkway;
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c. Conklin Avenue, a line midway between East 92" Street and East 93™
Street, a line 100 feet northwesterly of Flatlands Avenue, and a line 150
feet southwesterly of East 92™ Street; and
d. a line 100 feet southeasterly of Avenue L, Rockaway Parkway, a line
220 feet southeasterly of Avenue L, and East 96" Street;
26. establishing within a proposed R4A District a C2-3 District bounded by a line

150 feet northwesterly of Avenue L, East 96" Street, a line 100 feet
northwesterly of Avenue L, and East 95" Street;

27. establishing within an existing RS District a C2-3 District bounded by:

a.

Flatlands Avenue, East 108" Street, a line 100 feet southeasterly of
Flatlands Avenue, the northwesterly prolongation of a U.S. Pierhead
and Bulkhead Line, the Southwesterly prolongation of a U.S. Pierhead
and Bulkhead Line, East 108" Street, a line 400 feet southeasterly of
Flatlands Avenue, and East 107" Street; and

Skidmore Avenue, Rockaway Parkway, Schenck Street, and East 96"
Street;

28. establishing within a proposed R5B District a C2-3 District bounded by:

a.

Ralph Avenue, East 79" Street, a line 100 feet easterly of Ralph
Avenue, a line 100 feet northeasterly of East 78 Street, a line
perpendicular to the northeasterly street line of East 78" Street distant
80 feet southeasterly (as measured along the street line) from the point
of intersection of the easterly street line of Ralph Avenue and the
northeasterly street line of East 78" Street, and East 78 Street; and

Ralph Avenue, East 77" Street, a line 150 feet easterly of Ralph
Avenue, East 76™ Street, and Glenwood Road; and

29. establishing within a proposed R5D District a C2-3 District bounded by:

a.

a line 100 feet northwesterly of Flatlands Avenue, East 88" Street, a
line 100 feet southeasterly of Flatlands Avenue, East g6 Street,
Flatlands Avenue, East 85" Street, a line 100 feet southeasterly of
Flatlands Avenue, East 84" Street, Flatlands Avenue, East 81% Street, a
line 100 feet southeasterly of Flatlands Avenue, East 76" Street,
Flatlands Avenue, and a line 100 feet southwesterly of East 78" Street;

a line 100 feet northwesterly of Flatlands Avenue, a line 125 feet
northeasterly of Remsen Avenue, Flatlands Avenue, and East g9
Street,
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c. a line 100 feet northwesterly of Flatlands Avenue, East 93" Street, a
line 100 feet southeasterly of Flatlands Avenue, East 91" Street,
Flatlands Avenue, and a line 150 feet southwesterly of East gond Street;

d. Foster Avenue, East ogh Street, a line 200 feet southeasterly of Foster
Avenue, and Rockaway Avenue;

e. a line midway between East 96" Street and Rockaway Parkway, a line
225 feet northwesterly of Farragut Road, Rockaway Parkway, a line
200 feet northwesterly of Farragut Road, a line midway between
Rockaway Parkway and East 98" Street and its southeasterly
prolongation, and Glenwood Road;

f. Flatlands Avenue, East o8 Street, a line 100 feet southeasterly of
Flatlands Avenue, and Rockaway Parkway;

g. a line 100 feet northwesterly of Avenue L, Rockaway Parkway, a line
100 feet southeasterly of Avenue L, and East 94 Street;

h. Flatlands Avenue, East 103" Street, a line 100 feet southeasterly of
Flatlands Avenue, and East 102™ Street;

Flatlands Avenue, East 106" Street, a line 100 feet southeasterly of
Flatlands Avenue, and East 104" Street; and

—

J- Flatlands Avenue, a line 325 feet northeasterly of East 108" Street, a
line 100 feet southeasterly of Flatlands Avenue, and East 108" Street;

as shown on a diagram (for illustrative purposes only) dated February 17, 2009 and
subject to the conditions of CEQR Declaration E-230.

(On April 22, 2009, Cal. No. 1, the Commission scheduled May 6, 2009 for a public
hearing which has been duly advertised.)

Close the hearing.
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Nos. 17 & 18

BRIGHTON BEACH REZONING

No. 17

C 090284 ZMK

PUBLIC HEARING:

IN THE MATTER OF an application submitted by the Department of City Planning
pursuant to Sections 197-c and 201 of the New York City Charter for an amendment of
the Zoning Map, Section Nos. 28c, 28d, and 29b:

1. eliminating from within an existing R6 District a C1-2 District bounded by:

a.

a line 150 feet northwesterly of Neptune Avenue, a line midway
between Coney Island Avenue and Brighton 8" Street, Neptune
Avenue, Coney Island Avenue, a line 150 southeasterly of Neptune
Avenue, Brighton 8" Street, Neptune Avenue, and Brighton 7" Street;
and

Brighton 10™ Street and its westerly centerline prolongation, a line 150
feet easterly of Coney Island Avenue, a line 150 feet northwesterly of
Brighton Beach Avenue, Brighton 11" Street, Brighton Beach Avenue,
a line 200 feet easterly of Coney Island Avenue, a line 100 feet
southeasterly of Brighton Beach Avenue, Ocean Parkway, a line 150
northwesterly of Brighton Beach Avenue, and a line 90 feet westerly of
Coney Island Avenue;

2. eliminating from within an existing R6 District a C1-3 District bounded by a line
150 feet northerly and northeasterly of Brighton Beach Avenue, Brighton 15"
Street, Brighton Beach Avenue, and Brighton 1 ® Street;

3. changing from an R6 District to an R4A District property bounded by a line 130
feet southeasterly of Neptune Avenue, a line midway between Brighton 6" Street
and Brighton 7™ Street, a line 100 feet southeasterly of Neptune Avenue, a line
100 feet westerly of Coney Island Avenue, Oceanview Avenue, Brighton 2™
Street, a line 100 feet northwesterly of Brighton Beach Avenue, and Brighton 1%

Street;

4. changing from an R6 District to an R5 District property bounded by:

a.

a line 140 feet southwesterly of Cass Place, a line midway between
Brighton 11" Street and Brighton 12" Street, a line 210 feet
southwesterly of Cass Place, Brighton 12" Street, a line 400 feet
northeasterly of Oceanview Avenue, a line midway between Brighton
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11™ Street and Brighton 12" Street, a line 240 feet northeasterly of
Oceanview Avenue, and Brighton 11" Street;

Brighton 12" Street, Corbin Place, Brighton 15" Street, a line 100 feet
westerly of Corbin Place, Oceanview Avenue, a line 100 feet
northwesterly of Brighton 14™ Street, a line 140 feet northeasterly
Oceanview Avenue, and a line 100 feet westerly of Corbin Place; and

a line perpendicular to the northwesterly street line of Brighton 11"
Street distant 100 feet northeasterly (as measured along the street line)
from the point of intersection of the northerly street line of Brighton
Beach Avenue and the northwesterly street line of Brighton 11™ Street,
a line 160 feet northwesterly of Brighton 11" Street, a line 550 feet
northeasterly of the first named course, and Brighton 1 1™ Street;

5. changing from an R6 District to an RSD District property bounded by:

a.

Shore Parkway (North), Coney Island Avenue, a line 100 feet
northwesterly of Neptune Avenue, a line perpendicular to the
southeasterly street line of Brighton 4™ Terrace distant 80 feet
northeasterly (as measured along the street line) from the point of
intersection of the easterly street line of Brighton 4™ Street and the
southeasterly street line of Brighton 4™ Terrace, Brighton 4™ Terrace,
Brighton 4™ Street, a line perpendicular to the easterly street line of
Brighton 3™ Street distant 270 feet northerly (as measured along the
street line) from the point of intersection of the northwesterly street line
of Neptune Avenue and easterly street line of Brighton 3" Street,
Brighton 3" Street, a line 100 feet northwesterly of Neptune Avenue, a
line midway between Ocean Parkway and Brighton 3 Street, a line
100 feet southerly of Shore Parkway (South), and Brighton 3™ Street
and its northerly centerline prolongation;

Guilder Avenue,

a line midway between Coney Island Avenue and East 11" Street,
Neptune Avenue,

a line 100 feet easterly of Coney Island Avenue,

Brighton 10" Court,

a line 80 feet easterly of Coney Island Avenue,

Brighton 10" Path,

Coney Island Avenue,

9. Brighton 10" Lane,

10. aline 80 feet easterly of Coney Island Avenue,

11. aline 160 feet northwesterly of Brighton 11" Street,

12. a line 550 feet northeasterly of a line perpendicular to the
northwesterly street line of Brighton 11" Street distant 100 feet
northeasterly (as measured along the street line) from the point of
intersection of the northerly street line of Brighton Beach Avenue
and the northwesterly street line of Brighton 11" Street,

PN RE W=
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13. Brighton 11" Street,

14. Oceanview Avenue,

15. a line midway between Brighton 11™ Street and Brighton 12"
Street,

16. aline 100 feet northeasterly of Oceanview Avenue,

17. Brighton 1m Street,

18. a line perpendicular to the northwesterly street line of Brighton 11™
Street distant 470 feet southwesterly (as measured along the street
line) from the point of intersection of the southwesterly street line
of Cass Place and the northwesterly street line of Brighton 11"
Street,

19. aline 160 feet northwesterly of Brighton 117 Street,

20. aline 200 feet northeasterly of Course No. 18 above,

21. Brighton 10" Street,

22. Neptune Avenue, and

23. the southerly centerline prolongation of East 12" Street;

1th

c. a line 100 feet southwesterly of Oceanview Avenue, Brighton 13"
Street, a line 220 feet southwesterly of Oceanview Avenue, a line
midway between Brighton 13" Street and Brighton 14" Street, a line
100 feet southwesterly of Oceanview Avenue and its southeasterly
prolongation (at Brighton 14™ Street), a line 100 feet southeasterly of
Brighton 14" Street, a line 180 feet northeasterly of Brighton Beach
Avenue, Brighton 14™ Street, a line 140 feet northeasterly of Brighton
Beach Avenue, Brighton 13" Street, a line 100 feet northeasterly of
Brighton Beach Avenue, a line midway between Brighton 12" Street
and Brighton 13" Street, a line 240 feet southwesterly Oceanview
Avenue, and Brighton 12" Street;

d. Oceanview Avenue, a line 100 feet westerly of Coney Island Avenue, a
line 100 feet northwesterly of Brighton Beach Avenue, and Brighton
2™ Sireet; and

e. a line 130 feet southeasterly of Neptune Avenue, Brighton 1* Street, a
line perpendicular to the easterly street line of Ocean Parkway distant
150 feet northerly (as measured along the street line) from the point of
intersection of the northerly street line of Brighton Beach Avenue and
easterly street line of Ocean Parkway, and a line 130 feet easterly of
Ocean Parkway;

changing from an R6 District to an R7A District property bounded by Shore
Parkway (North), Brighton 3™ Street and its northerly centerline prolongation, a
line 100 feet southerly of Shore Parkway (South), a line midway between Ocean
Parkway and Brighton 3" Street, a line 100 feet northwesterly of Neptune
Avenue, Brighton 3™ Street, a line perpendicular to the easterly street line of
Brighton 3™ Street distant 270 feet northerly (as measured along the street line)
from the point of intersection of the northwesterly street line of Neptune Avenue
and easterly street line of Brighton 3™ Street, Brighton 4™ Street, Brighton 4"
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Terrace, a line perpendicular to the southeasterly street line of Brighton 4™
Terrace distant 80 feet northeasterly (as measured along the street line) from the
point of intersection of the easterly street line of Brighton 4™ Street and the
southeasterly street line of Brighton 4™ Terrace, a line 100 feet northwesterly of
Neptune Avenue, Coney Island Avenue, Neptune Avenue, a line 100 feet
casterly of Coney Island Avenue, Brighton 10" Court, a line 80 feet casterly of
Coney Island Avenue, Brighton 10™ Path, Coney Island Avenue, Brighton 10"
Lane, a line 80 feet easterly of Coney Island Avenue, a line 160 feet
northwesterly of Brighton 11" Street, a line perpendicular to the northwesterly
street line of Brighton 11™ Street distant 100 feet northeasterly (as measured
along the street line) from the point of intersection of the northerly street line of
Brighton Beach Avenue and the northwesterly street line of Brighton 11™ Street,
Brighton 11™ Street, Oceanview Avenue, a line midway between Brighton 11"
Street and Brighton 12" Street, a line 100 feet northeasterly of Oceanview
Avenue, Brighton 11" Street, a line 240 feet northeasterly of Oceanview
Avenue, a line midway between Brighton 11" Street and Brighton 12" Street, a
line 400 feet northeasterly of Oceanview Avenue, Brighton 12" Street, a line 210
feet southwesterly of Cass Place, a line midway between Brighton 11" Street and
Brighton 12" Street, a line 140 feet southwesterly of Cass Place, Brighton 11"
Street, Cass Place, Corbin Place, Brighton 12" Street, a line 100 feet westerly of
Corbin Place, a line 140 feet northeasterly of Oceanview Avenue, a line 100 feet
northwesterly of Brighton 14" Street, Oceanview Avenue, a line 100 feet
westerly of Corbin Place, Brighton 15" Street, Corbin Place and its southerly
centerline prolongation, Brighton Beach Avenue, a line 200 feet easterly of
Coney Island Avenue, a line 100 feet southerly of Brighton Beach Avenue,
Coney Island Avenue, a line perpendicular to the westerly street line of Coney
Island Avenue distant 130 feet northerly (as measured along the street line) from
the point of intersection of the northwesterly street line of Brighton Beach
Avenue and the westerly street line of Coney Island Avenue, a line 100 feet
westerly of Coney Island Avenue, a line 100 feet southeasterly of Neptune
Avenue, a line midway between Brighton 6™ Street and Brighton 7" Street, a line
130 feet southeasterly of Neptune Avenue, a line 130 feet easterly of Ocean
Parkway, a line perpendicular to the easterly street line of Ocean Parkway distant
150 feet northerly (as measured along the street line) from the point of
intersection of the northerly street line of Brighton Beach Avenue and the
easterly street line of Ocean Parkway, and Ocean Parkway; and excluding the
area bounded by a line 100 feet southwesterly of Oceanview Avenue, Brighton
13™ Street, a line 220 feet southwesterly of Ocean View Avenue, a line midway
between Brighton 13" Street and Brighton 14" Street, a line 100 feet
southwesterly of Oceanview Avenue and its southeasterly prolongation (at
Brighton 14" Street), a line 100 feet southeasterly of Brighton 14™ Street, a line
180 feet northeasterly of Brighton Beach Avenue, Brighton 14™ Street, a line 140
feet northeasterly of Brighton Beach Avenue, Brighton 13" Street, a line 100 feet
northeasterly of Brighton Beach Avenue, a line midway between Brighton 12"
Street and Brighton 13" Street, a line 240 feet southwesterly of Oceanview
Avenue, and Brighton 12" Street;



118

7. changing from an R6 District to a C4-4A District property bounded by a line
perpendicular to the westerly street line of Coney Island Avenue distant 130 feet
northerly (as measured along the street line) from the point of intersection of the
northwesterly street line of Brighton Beach Avenue and the westerly street line
of Coney Island Avenue, Coney Island Avenue, a line 100 feet southeasterly and
southerly of Brighton Beach Avenue, Ocean Parkway, a line perpendicular to the
easterly street line of Ocean Parkway distant 150 feet northerly (as measured
along the street line) from the point of intersection of the northerly street line of
Brighton Beach Avenue and easterly street line of Ocean Parkway, Brighton 1
Street, a line 100 feet northwesterly of Brighton Beach Avenue, and line 100 feet
westerly of Coney Island Avenue;

8. establishing within a proposed R7A District a C2-4 District bounded by a line
100 feet northwesterly of Neptune Avenue, Coney Island Avenue, Neptune
Avenue, a line 100 feet easterly of Coney Island Avenue, Brighton 10™ Court, a
line 80 feet easterly of Coney Island Avenue, Brighton 10™ Path, Coney Island
Avenue, Brighton 10" Lane, a line 80 feet easterly of Coney Island Avenue, a
line 160 feet northwesterly of Brighton 11" Street, a line perpendicular to the
northwesterly street line of Brighton 11™ Street distant 100 feet northeasterly (as
measured along the street line) from the point of intersection of the northerly
street line of Brighton Beach Avenue and the northwesterly street line of
Brighton 11" Street, Brighton 11" Street, a line 100 feet northerly and
northeasterly of Brighton Beach Avenue, Brighton 13" Street, a line 140 feet
northeasterly of Brighton Beach Avenue, Brighton 14™ Street, a line 100 feet
northeasterly of Brighton Beach Avenue, Brighton 15" Street, Brighton Beach
Avenue , a line 200 feet easterly of Coney Island Avenue, a line 100 feet
southerly of Brighton Beach Avenue, Coney Island Avenue, a line perpendicular
to the westerly street line of Coney Island Avenue distant 130 feet northerly (as
measured along the street line) from the point of intersection of the northwesterly
street line of Brighton Beach Avenue and the westerly street line of Coney Island
Avenue, a line 100 feet westerly of Coney Island Avenue, a line 100 feet
southeasterly of Neptune Avenue, a line midway between Brighton 6™ Street and
Brighton 7" Street, a line 130 feet southeasterly of Neptune Avenue, and Ocean
Parkway; and

9. establishing a Special Ocean Parkway District bounded by Brighton Beach
Avenue, Coney Island Avenue, a line 100 feet southerly of Brighton Beach

Avenue, and Ocean Parkway;

as shown on a diagram (for illustrative purposes only) dated January 20, 2008 and subject
to the conditions of CEQR Declaration E-228.

(On April 22, 2009, Cal. No. 2, the Commission scheduled May 6, 2009 for a public
hearing which has been duly advertised.)

Close the hearing.
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No. 18
CD13 N 090285 ZRK
PUBLIC HEARING:

IN THE MATTER OF an application submitted by the Department of City Planning,
pursuant to Section 201 of the New York City Charter, for an amendment of the Zoning
Resolution of the City of New York, relating to Article XI, Chapter 3 (Special Ocean
Parkway District), in Community District 13, Borough of Brooklyn.

Matter in underline is new, to be added;

Matter in strikeout is to be deleted;

Matter with # # is defined in Section 12-10;

* * *indicates where unchanged text appears in the Zoning Resolution

* ok %k

Article |
Chapter 2
Construction of Language and Definitions

* k%

12-10
DEFINITIONS

Words in the text or tables of this Resolution which are #italicized# shall be interpreted in
accordance with the provisions set forth in this Section.

* kX

Special Ocean Parkway District

The "Special Ocean Parkway District" is a Special Purpose District designated by the
letters "OP" in which special regulations set forth in Article XI, Chapter 3, apply. The
#Special Ocean Parkway District# appears on the #zoning maps# superimposed on other
districts and its regulations supplement or modify those of the districts on which it is
superimposed.

% k%

Avrticle 11
Chapter 3
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Bulk Regulations for Residential Buildings in Residence Districts

* k%

23-011

Quality Housing Program

* k%

(¢) The Quality Housing Program shall not apply to:

* k%

3)

#zoning lots# in R6 or R7 Districts within the study areas set forth in
this paragraph, (c)(3), and occupied, as of August 14, 1987, by a
#single-#, #two-# or three-#family detached# or #semi-detached
residence# where 70 percent or more of the aggregate length of the
blockfronts in #residential use# on both sides of the #street# facing
each other are occupied by such #residences#. For any #development#
on such #zoning lot#, the #floor area ratio# and density requirements of
the underlying district shall apply. On a #narrow street# that intersects
with a #wide street#, the 70 percent #residential use# requirement on a
#narrow street# shall be measured from a distance of 100 feet from its
intersection with a #wide street#.

The study areas are:

* % %

In the borough of Brooklyn:

23-90

Ocean Parkway Area

The area bounded by Church Avenue, Stratford Road, Beverley Road, Ocean
Avenue, Foster Avenue and Coney Island Avenue.

Midwood Area

The area bounded by Avenue M, Ocean Avenue, Quentin Road, and a line
midway between East 10th Street and Coney Island Avenue.

Brighton Beach Area
The area bounded by Shore Parkway, NYCTA Brighton Right-of-Way, Brighten
Beach—Avenue—and OceanParkway- Cass Place, Guider Avenue and Coney

Island Avenue.

INCLUSIONARY HOUSING

* ok %k

23-922

Inclusionary housing designated areas
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The Inclusionary Housing Program shall apply in the following areas:

* k%

(k) In Community District 13, in the Borough of Brooklyn, in the R7A District
within the area shown on the following Map 16:

MAP 16
Portion of Community District 13, Brooklyn

Avrticle XI - Special Purpose Districts

Chapter 3
Special Ocean Parkway District

* k%

113-00
GENERAL PURPOSES
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The "Special Ocean Parkway District" established in this Resolution is designed to
promote and protect public health, safety, general welfare and amenity. These general
goals include among others the following specific purposes:

(a) to promote and strengthen the scenic landmark designation of Ocean Parkway by
requiring landscaping along Ocean Parkway;

(b) to maintain the existing scale and character of the community by limiting the
bulk of permitted community facilities;

(c) to protect the environmental quality of and improve circulation within the
District by requiring enclosed parking for all uses along Ocean Parkway and by
requiring off-street loading for certain community facilities throughout the
District; and

(d) to promote the most desirable use of land in this area and thus to conserve the
value of land and thereby protect the City's tax revenue.

113-01
finiti

113-021
General Provisions

In harmony with the general purposes of the #Special Ocean Parkway District# and in
accordance with the provisions of this Chapter, certain specified regulations of the districts
on which the #Special Ocean Parkway District# is superimposed are made inapplicable
and special regulations are substituted therefor. Except as modified by the express
provisions of the Special District the regulations of the underlying districts remain in
force.

In order to preserve and enhance the character of the neighborhood, Subdistrict A within
the #Special Ocean Parkway District# is established to encourage large single- or two-

family detached and semi-detached residences, Subdistrict B is established to encourage
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the formation of a development pattern that will provide access to city services by locating
development on streets of adequate width, and Subdistrict C is established to encourage
development that strengthens the commercial character of Brighton Beach Avenue and
promotes building designs that are compatible with the adjacent elevated subway.

113-02
District Plan and Maps

The regulations of this Chapter are designed to implement the #Special Ocean Parkway
District# Plan.

The District Plan includes the following maps:

Map 1 Special Ocean Parkway District and Subdistricts
Map 2 Public Ways Designated as Streets in Subdistrict B

These maps are located in Appendix A of this Chapter and are hereby incorporated and
made a part of this Resolution. The maps are incorporated for the purpose of specifying
locations where special regulations and requirements set forth in the text of this Chapter

apply.

113-03
Subdistricts

There are three special subdistricts within the #Special Ocean Parkway District# which are
identified in Appendix A of this Chapter. In addition to the requirements of Sections 113-
10 through 113-40, the special regulations set forth in Sections 113-50 through 113-75,
inclusive, shall apply to the subdistricts.

113-10

SPECIAL BULK REGULATIONS

113-11

Special Bulk Regulations for Community Facilities

k0 ok ok

(©) in the s Subdistrict A the special #bulk# regulations set forth in Section 113-503
Speeial-bulkregulations) shall apply; and

k ok ok

113-13

Special Height and Setback Regulations

For all #developments# or #enlargements# in R7A Districts with frontage along Ocean
Parkway between Shore Parkway and Brighton Beach Avenue, the underlying height and

setback regulation shall be modified to establish a minimum base height of 60 feet, a
maximum base height of 85 feet and a maximum building height of 125 feet.
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* k%

113-50
FHESUB-BISTRICF SUBDISTRICT A

113-501

Special use regulations

Within the s Subdistrict A, #single-# and #two-family detached# and #semi-detached
residences# and #uses# listed in Use Groups 3 or 4 are the only permitted #uses#. #Non-
conforming single-# or #two-family residences# may be #enlarged# or #extended#
pursuant to the provisions of the subdistrict provided that a 30 foot #rear yard# is
maintained. All other #non-conforming uses# shall be subject to the provisions of Article
V, Chapter 2 (Non-Conforming Uses).

113-5032
Special bulk regulations

For #single-# and #two-family detached# and #semi-detached residences# in Subdistrict
A, certain underlying distriet #bulk# regulations set forth in Article II, Chapter 3 (Bulk
Regulations for Residential Buildings in Residence Districts) are superseded by those set
forth in Sections 113-51 through 113-55, inclusive. The regulations applicable to a
#predominantly built-up area# shall not apply in-the-subdistriet.

For #community facility buildings# in Subdistrict A, certain underlying distriet #bulk#
regulations set forth in Article II, Chapter 4 (Bulk Regulations for Community Facility
Buildings in Residence Districts), are superseded by those set forth in Sections 113-51
(Maximum Permitted Floor Area Ratio), 113-52 (Density Regulations), 113-542
(Minimum required front yards), 113-543 (Minimum required side yards), 113-544
(Minimum required rear yards) and 113-55 (Height and Setback Regulations). The
provisions of Sections 24-01 (Applicability of this Chapter) and 24-04 (Modification of
Bulk Regulations in Certain Districts) pertaining to R4-1 Districts shall not apply in-the

* ok %k

113-55
Height and Setback Regulations

The height and setback regulations of a #residential building or other structure# in the s
Subdistrict A shall be as set forth in Section 23-631, for #buildings or other structures# in
R4A Districts, except that paragraph (b)(2) of Section 23-631 shall be modified as
follows:
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Each perimeter wall of the #building or other structure# may have one or more
apex points directly above it on the 35 foot high plane. (See Figure B).

* ok %k

113-60
SUBDISTRICT B

113-61
Determination of Streets

Within Subdistrict B, only those public ways indicated on Map 2 (Public Ways
Designated as Streets in Subdistrict B) in Appendix A of this Chapter shall be considered
#streets# for the purposes of applying the #bulk#, #use# and parking regulations of this

Chapter.

113-62
Optional Provisions for Certain Lots

The #bulk#, #use# and parking regulations of an R5D District may be applied within

Subdistrict B for #zoning lots# that have a minimum depth of 70 feet and front upon a
#street#, as indicated on Map 2 in Appendix A of this Chapter.

113-70
SUBDISTRICT C

113-71
Special Use Regulations

113-711
Ground Floor Use

For #buildings# fronting upon Brighton Beach Avenue, #uses# on the ground floor, or
within five feet of #curb level# shall be limited to Use Groups 6A, 6C, 6F, 8A, 8B and

10A, as set forth in Article 111, Chapter 2. Such #uses# shall have a depth of at least 30 feet
from the #street wall# of the #building# and extend along the entire width of the
#building#, except for lobbies and entrances to #accessory# parking spaces. Such lobbies
and entrances may not occupy more than 20 feet or 25 percent of the #street wall# width
of the #building#, whichever is less. Enclosed parking spaces, or parking spaces covered
by a #building#, including such spaces #accessory# to #residences#, shall be permitted to
occupy the ground floor provided such spaces are located beyond 30 feet of the #street
wall# of the building frontage on Brighton Beach Avenue.

113-712
Transparency Reguirements

For any #developments#, or for the #enlarged# portion of a #building#, each ground floor
#street wall# shall be glazed with transparent materials which may include #show
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windows#, glazed transoms or glazed portions of doors. Such glazed area shall occupy at
least 70 percent of the area of such ground floor level #street wall#, measured to a height
of 10 feet above the level of the adjoining sidewalk, public access area or #base plane#,
whichever is higher. Not less than 50 percent of the area of each such ground floor level
#street wall# shall be glazed with transparent materials and up to 20 percent of such area
may be glazed with translucent materials.

113-72
Special Height and Setback Regulations

The underlying height and setback regulations shall be modified for #developments# or
#enlargements# fronting on Brighton Beach Avenue to establish a minimum base height
of 30 feet, a maximum base height of 40 feet and a maximum #building# height of 100
feet.

113-73
Special Parking and Curb Cut Regulations

113-731
Location of curb cuts

Curb cuts shall not be permitted on Brighton Beach Avenue. However, for #zoning lots#
without access to a #street# other than Brighton Beach Avenue, the Chairperson of the

Planning Commission may, by certification to the Department of Buildings, may approve
such curb cut, provided that such location:

(a) is the only possible location for access to the parking or loading facility;

(b) does not exceed a width of 20 feet;

Such access restrictions with regard to curb cuts shall not apply to #schools#, hospitals
and related facilities, police stations or fire stations.

113-732
Modification of waiver of parking requirements

For #residential developments# and #enlargements#, the provisions of Sections 36-34
(Modification of Parking Requirements for Small Zoning Lots) and 36-36 (Waiver of
Requirements for Small Number of Spaces), shall apply only on #zoning lots# existing on
(effective date), and on the date of application for a building permit.

113-733
Reduced requirements for small zoning lots

For #residential developments# and #enlargements# on #zoning lots# with a #lot arca#
that is less than 10,000 square feet, the number of required #accessory# offstreet parking
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spaces shall be at least 30 percent of the total number of #dwelling units#. For #zoning
lots# with a #lot area# that is greater than 10,000 square feet, the number of required
#accessory# offstreet parking spaces shall be at least 50 percent of the total number of

#dwelling units#.

Appendix A
Special Ocean Parkway District

Map 1 Special Ocean Parkway District and Subdistricts




128

APPENDIX A
MAP 1: 5PECIAL OCEAN PARKWAY DISTRICT AND SUBDISTRICT
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APPENDIX A

MAP 1: SPECIAL OCEAN PARKWAY DISTRICT AND SUBDISTRICTS
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Public Ways Designated as Streets in Subdistrict B

Map 2

Map 2. Rights-of-Way Designated as Streets in Subdistrict B

PROPOSED

Caney Istand Beach

e
sEnEE

R

Special Ocean Parkway Subdistrict

Zoning Streets

B

(On April 22, 2009, Cal. No. 3, the Commission scheduled May 6, 2009 for a public

hearing which has been duly advertised.)

Close the hearing.
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Nos. 19-26

CONEY ISLAND PLAN
No. 19
NOTE: This hearing is not likely to begin before 11:00 a.m.
CD 13 C 090272 ZMK
PUBLIC HEARING:

IN THE MATTER OF an application submitted by the Department of City Planning
pursuant to Sections 197-c and 201 of the New York City Charter for an amendment of
the Zoning Map, Section No. 28d:

1. eliminating from within an existing R6 District a C1-2 District bounded by
Mermaid Avenue, Stillwell Avenue, a line 150 feet southerly of Mermaid
Avenue, West 17" Street, a line 250 feet southerly of Mermaid Avenue, West
19" Street, a line 150 feet southerly or Mermaid Avenue, and West 20" Street;

2. changing from a C7 District to an RS District property bounded by a line 300
feet northerly of the northerly boundary line of Coney Island Beach, a line 150
feet northerly of former Highland View Avenue*, West 22™ Street, the northerly
and easterly boundary line of a park™, the northerly boundary line of Coney
Island Beach, and West 24™ Street and its southerly centerline prolongation;

3. changing from an R6 District to an R7A District property bounded by Mermaid
Avenue, West 15M Street, a line 100 feet southerly of Mermaid Avenue, and
West 20" Street;

4. changing from a C7 District to an R7D District property bounded by Surf

Avenue, the northerly prolongation of the westerly boundary line of a park, the
northerly and westerly boundary line of a former park*, the northerly boundary
line of Coney Island Beach, the easterly and northerly boundary line of a park*,
and West 22™ Street; and excluding the area bounded by the southerly street line
of Surf Avenue, the westerly street line of West 21* Street, the southerly,
easterly and southerly boundary line of a former park*, and the easterly street
line of West 22™ Street;

5. changing from an R6 District to an R7X District property bounded by Mermaid
Avenue, Stillwell Avenue, a line 150 feet southerly of Mermaid Avenue, West
17" Street, Surf Avenue, West 20" Street, a line 100 feet southerly of Mermaid
Avenue, and West 15" Street;

6. changing from a C7 District to an R7X District property bounded by a line 150
feet southerly of Mermaid Avenue, Stillwell Avenue, Surf Avenue, and West
17" Street;
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11.
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establishing an R7D District bounded by:

a. the southerly street line of Surf Avenue, the westerly street line of West
21" Street, the southerly, easterly and southerly boundary line of a
former park*, and the easterly street line of West 22™ Street; and

b. the southerly street line of Surf Avenue, the proposed westerly
boundary line of a park, the northerly boundary line of Coney Island
Beach, and the westerly boundary line of a former park™;

establishing within a proposed R7A District a C2-4 District bounded by
Mermaid Avenue, West 15™ Street, a line 100 feet southerly of Mermaid
Avenue, and West 20™ Street;

establishing within a proposed R7D District a C2-4 District bounded by Surf
Avenue, the westerly boundary line of a park, the northerly boundary line of
Coney Island Beach, the easterly and northerly boundary line of a park*, and
West 22™ Street;

establishing within a proposed R7X District a C2-4 District bounded by
Mermaid Avenue, Stillwell Avenue, Surf Avenue, West 20" Street, a line 100
feet southerly of Mermaid Avenue, and West 15" Street; and

establishing a Special Coney Island District (CI) bounded by Mermaid Avenue,
Stillwell Avenue, the southerly boundary of the MTA New York City Transit
Authority right-of-way, West 8" Street, Surf Avenue, the centerline of former
West 8" Street and its northerly centerline prolongation, the northerly boundary
line of Coney Island Beach, the easterly and northerly boundary line of a park*,
West 22™ Street, Surf Avenue, and West 20" Street;

as shown on a diagram (for illustrative purposes only) dated January 20, 2008 and subject
to the conditions of CEQR Declaration E-229.

*Note: Highland View Avenue and existing parks are proposed to be eliminated, and new
parks are proposed to be established under a related concurrent application 090107 MMK
for a change in the City Map.

(On April 22, 2009, Cal. No. 4, the Commission scheduled May 6, 2009 for a public
hearing which has been duly advertised.)

Close the hearing.
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No. 20

CD13 N 090273 ZRK
PUBLIC HEARING:

IN THE MATTER OF an application submitted by the Department of City Planning,
pursuant to Section 201 of the New York City Charter, for an amendment of the Zoning
Resolution of the City of New York, relating to the creation of the Special Coney Island
District (Article XIII, Chapter 1) , in Community District 13, Borough of Brooklyn.

Matter in underline is new, to be added;

Matter in strikeeut is old, to be deleted;

Matter within # # is defined in Section 12-10;

* *  *indicate where unchanged text appears in the Zoning Resolution

11-12
Establishment of Districts

* * *

Establishment of the Special Clinton District

% ok %

Establishment of the Special Coney Island District

In order to carry out the special purposes of this Resolution as set forth in Article XIII,
Chapter 1, the #Special Coney Island District# is hereby established.

Establishment of the Special Coney Island Mixed Use District

* * *

12-10
Definitions

* * *

Special Coney Island District

The #Special Coney Island District# is a Special Purpose District designated by the letters
“CI” in which special regulations set forth in Article XIII, Chapter 1, apply. The #Special
Coney Island District# appears on the #zoning maps# superimposed on other districts and,
where indicated, its regulations supplement, modify and supersede those of the districts on
which it is superimposed.

14-44
Special Zoning Districts Where Certain Sidewalk Cafes are Permitted
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#Enclosed# or #unenclosed sidewalk cafes# shall be permitted, as indicated, in the
following special zoning districts, where allowed by the underlying zoning. #Small
sidewalk cafes#, however, may be located on #streets# or portions of #streets# within

#Enclosed #Unenclosed
Sidewalk Cafe# Sidewalk Cafe#

Brooklyn

Bay Ridge District Yes Yes
Coney Island District No Yes
Coney Island Mixed Use District Yes Yes
Downtown Brooklyn District Yes Yes
Mixed Use District-8 Yes Yes
(Greenpoint-Williamsburg)

Ocean Parkway District* Yes Yes
Sheepshead Bay District No Yes

special zoning districts pursuant to the provisions of Section 14-43 (Locations Where
Only Small Sidewalk Cafes Are Permitted).

*  #Sidewalk cafes# are not allowed on Ocean Parkway

* * *

Chapter 5
Residential Conversion of Existing Non-Residential Buildings

* * *

15-011
Applicability within Special Districts

* * *

The provisions of this Chapter shall apply in the #Special St. George District# as modified
by Article XII, Chapter 8 (Special St. George District).

The provisions of this Chapter shall a