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Local 246, SEIU 
2008 - 2017 Auto Mechanics et al Non-Economic Agreement 

COLLECTIVE BARGAINING AGREEMENT entered into this )~ fhday of ~liy 'Jo l~ by and 
between the City of New York and related public employers pursuant to and limited to their 
respective elections or statutory requirement to be covered by the New York City Collective 
Bargaining Law and their respective authorizations to the City to bargain on their behalf and the New 
York City Health and Hospitals Corporation (hereinafter referred to jointly as the "Employer"), 
and Local 246, Service Employees International Union, AFL-CIO (hereinafter referred to as the 
"Union"), for the seventy-three month and thirty day period from May 31, 2008 to September 30, 
2017. 

W I T N E S S E T H: 

WHEREAS, the parties hereto have entered into collective bargaining and desire to reduce the 
results thereof to writing, 

NOW, THEREFORE, it is mutually agreed as follows: 

ARTICLE I - UNION RECOGNITION AND UNIT DESIGNATION 

Section 1. 
The Employer recognizes the Union as the sole and exclusive collective bargaining representative 
for the bargaining unit set forth below, consisting of employees of the Employer, wherever 
employed, whether full-time, part-time per annum, hourly or per diem, in the below listed title(s), 
and in any successor title(s) that may be certified by the Board of Certification of the Office of 
Collective Bargaining to be part of the unit herein for which the Union is the exclusive collective 
bargaining representative and in any positions in Restored Rule X titles of the Classified Service the 
duties of which are or shall be equated by the City Personnel Director and the Director of the Budget 
for salary purposes to any of the below listed title(s): 

Title Code 
92505 
92510 
92511 
91704 
90706 
90708 
90709 
91719 
91825 
92610 

Title 
Auto Machinist 
Auto Mechanic 
Auto Mechanic (Diesel) 
Battery Repairer 
Carriage Upholsterer 
Door Check Repairer 
Door Stop Maintainer 
Electrician (Automobile) 
Letterer 
Machinist 

2002-2008 Auto MechllJlic ct al. 

Title Code 
92611 
91210 
90736 
92340 
91835 
90764 
90762 
92343 
91215 

Title 
Machinists Helper 
Motor Grader Operator 
Rubber Tire Repairer 
Sheet Metal Worker 
Sign Painter 
Supervisor Door Check Repairer 
Supervisor Door Stop Maintainer 
Supervisor Sheet Metal Worker 
Tractor Operator 
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Section 2. 
The tenns 11employee" and "employees" as used in this Agreement shall mean only those persons in 
the unit described in Section 1 of this Article. 

ARTICLE II - DUES CHECKOFF 

Section 1. 
a. The Union shall have the exclusive right to the checkoff and transmittal of dues on behalf of 

each employee in accordance with the Mayor's Executive Order No. 98, dated May 15, 1969, 
entitled "Regulations Relating to the Checkoff of Union Dues" and in accordance with the 
Mayor's Executive Order No. 107, dated December 29, 1989, entitled "Procedures for 
Orderly Payroll Check-Off of Union Dues and Agency Shop Fees" or any other 
applicable Executive Order. 

b. Any employee may consent in writing to the authorization of the deduction of dues from the 
employee's wages and to the designation of the Union as the recipient thereof. Such consent, 
if given, shall be in a proper form acceptable to the City, which bears the signature of the 
employee. 

Section 2. 
The parties agree to an agency shop to the extent permitted by applicable law, as described in a 
supplemental agreement hereby incorporated by reference. 

ARTICLE III - WAGES AND SUPPLEMENTS 

The wages and other supplements applicable to employees covered by this Agreement shall be in 
accordance with the respective Determinations of the Comptroller, subject to the terms and 
conditions thereof. 

ARTICLE IV - MANAGEMENT RIGHTS 

It is the right of the Employer to determine the standards of service to be offered by the agency; 
determine the standards of selection for employment; direct its employees; determine, establish and 
revise standards of acceptable employee performance; take disciplinary action; relieve its employees 
from duty because oflack of work or for any other legitimate reasons; maintain the efficiency ofits 
operations; determine the methods, means and personnel by which its operations are to be conducted; 
determine the content of job classifications; take all necessary actions to carry out its mission in 
emergencies; and exercise complete control and discretion over its organization and the technology 
of performing its work. 

2002-2008 Auto Mechanic ct al. 
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ARTICLE V - GRIEVANCE PROCEDURE 

Section 1. 
Definition: The term "Grievance II shall mean: 

a. A dispute concerning the application or interpretation of the terms of this Collective 
Bargaining Agreement; 

b. A claimed violation, misinterpretation or misapplication of the rules or regulations, written 
policy or orders of the Employer applicable to the agency which employs the grievant 
affecting terms and conditions of employment; provided, disputes involving the Rules and 
Regulations of the New York City Civil Service Commission or the Rules and 
Regulations of the Health and Hospitals Corporation with respect to those matters set 
forth in the first paragraph of Section 7390.1 of the Unconsolidated Laws shall not be 
subject to the grievance procedure or arbitration; 

c. A claimed assignment of employees to duties substantially different from those stated in 
their job specifications; 

d. A claimed improper holding of an open-competitive rather than a promotional examination; 

e. A claimed wrongful disciplinary action taken against a pennanent employee covered by 
Section 75(1) of the Civil Service Law or a permanent competitive employee covered by 
the Rules and Regulations of the Health and Hospitals Corporation upon whom the 
agency head has served written charges of incompetency or misconduct while the employee 
is serving in the employee's permanent title or which affects the employee's permanent 
status. 

f. Failure to serve written charges as required by Section 75 of the Civil Service Law or the 
Rules and Regulations of the Health and Hospitals Corporation upon a permanent 
employee covered by Section 75 (1) of the Civil Service Law or a permanent competitive 
employee covered by the Rules and Regulations of the Health and Hospitals Corporation 
where any of the penalties (including a fine) set forth in Section 75 (3) of the Civil Service 
Law have been imposed. 

g. A claimed wrongful disciplinary action taken against an eligible provisional employee. In 
any case involving a grievance by an employee under this Section I(g) of this Article, all 
terms of the "Disciplinary Procedure for Provisional Employees" shall govern, as set 
forth in the agreements between DC 37 and the City of New York dated August 30, 2011 
and April 27, 2018 (appended), or in equivalent agreements at non-mayoral agencies (e.g. 
the September 18, 2015 agreement between DC37 and NYC Health+ Hospitals). 

2008,2017 Aulo Mechanic: ct al, 
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Section 2. 
The Grievance Procedure, except for paragraphs (D) and (E) of Sections 1, shall be as follows: 

Employees may at any time infonnally discuss with their supervisors a matter which may become a 
grievance. If the results of such a discussion are unsatisfactory, the employees may present the 
grievance at Step I. 
All grievances must be presented in writing at all steps in the grievance procedure. For all grievances 
as defined in Section 1 c, no monetary award shall in any event cover any period prior to the date of 
the filing of the Step I grievance unless such grievance has been filed within thirty (30) days of the 
assignment to alleged out-of-title work. No monetary award for a grievance alleging a miscalculation 
of salary rate resulting in a payroll error of a continuing nature shall be issued unless such grievance 
has been filed within the time limitations set forth in Step I below for such grievances; if the 
grievance is so filed, any monetary award shall in any event cover only the period up to six years 
prior to the date of the filing of the grievance. 

Step I - The employee and/or the Union shall present the grievance verbally or in the form of a 
memorandum to the person designated for such purpose by the agency head no later than 120 days 
after the date on which the grievance arose. The employee may also request an appointment to 
discuss the grievance. The person designated by the Employer to hear the grievance shall take any 
steps necessary to a proper disposition of the grievance and shall issue a reply in writing by the end 
of the third work day following the date of submission. 

:\"OTE: Tht fol/Ukfng STEP J(a) ,hall be appllcabh: only In tht Hcalrh ancl /la,p/ta/, Corporation In the ca,e of grlew11rccs 
ar/Jlng ""tier Section la mrv11gh Jc ancl If o/thl.r ,lrtlc/c ami , hall be 11pp//ed prior ta Step II o/thl.r Section. 

STEP l(a) - An appeal from nn unsatisfactory determination at Step I shall be presented in writing to the 
person designated by the agency head for such purpose. The appeal must be made within five (5) work days 
of the receipt of the Step I determination. A copy of the grievance appeal shall be sent to the person who 
initially passed upon the grievance. The person designated to receive the appeal at this Step shall meet with 
the employee and/or the Union for review of the grievance and shall issue a written reply to the employee 
and/or the Union by the end of the fifth work day following the day on which the appeal was filed. 

STEP II - An appeal from an unsatisfactory determination at STEP I or STEP l(a), where 
applicable, shall be presented in writing to the agency head or the agency head's designated 
representative who shall not be the same person designated in STEP I. The appeal must be made 
within five (5) work days of the receipt of the STEP I or STEP l(a) determination. The agency head 
or designated representative, if any, shall meet with the employee and/or the Union for review of the 
grievance and shall issue a determination in writing by the end of the tenth work day following the 
date on which the appeal was filed. 

STEP Ill - An appeal from an unsatisfactory determination at STEP II shall be presented by the 
employee and/or the Union to the Commissioner of Labor Relations in writing within ten {IO) 
work days of the receipt of the STEP II determination. Copies of such appeal shall be sent to the 
agency head. The Commissioner of Labor Relations or the Commissioner's designee shall review 
2008-2017 Auto Mechanic et al. 
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all appeals from STEP II detenninations and shall issue a detennination on such appeals within 
fifteen (15) work days following the date on which the appeal was filed. 

STEP IV - An appeal from an unsatisfactory detennination at STEP III may be brought solely by 
the Union to the Office of Collective Bargaining for impartial arbitration within fifteen (15) work 
days of receipt of the STEP III determination. In addition, the Employer shall have the right to 
bring directly to arbitration any dispute between the parties concerning any matter defined herein as a 
"grievance". The Employer shall commence such arbitration by submitting a written request therefor 
to the Office of Collective Bargaining. A copy of the notice requesting impartial arbitration shall be 
forwarded to the opposing party. The arbitration shall be conducted in accordance with the 
Consolidated Rules of the Office of Collective Bargaining. The costs and fees of such arbitration 
shall be borne equally by the Union and the Employer. The determination or award of the arbitrator 
shall be final and binding in accord with applicable law and shall not add to, subtract from or modify 
any contract, rule, regulation, written policy or order mentioned in Section l of this Article. 

Section 3. 
As a condition to the right of the Union to invoke impartial arbitration set forth in this Article, 
including the arbitration of a grievance involving a claimed improper holding of an open-competitive 
rather than a promotional examination, the employee or employees and the Union shall be required 
to file with the Director of the Office of Collective Bargaining a written waiver of the right, if any, of 
the employee or employees and the Union to submit the underlying dispute to any other 
administrative or judicial tribunal except for the purpose of enforcing the arbitrators award. 

Section 4. 
In any case involving a grievance under Section I e of this Article, the following procedure shall 
govern upon service of written charges of incompetency or misconduct: 

STEP A - Following the service of written charges, a conference with such employee shall be held 
with respect to such charges by the person designated by the agency head to review a grievance at 
STEP I of the Grievance Procedure set forth in this Agreement. The employee maybe represented 
at such conference by a representative of the Union. The person designated by the agency head to 
review the charges shall take any steps necessary to a proper disposition of the charges and shall 
issue a determination in writing by the end of the fifth day following the date of the conference. 

If the employee is satisfied with the determination in STEP A above, the employee may choose to 
accept such determination as an alternative to and in lieu of a determination made pursuant to the 
procedures provided for in Section 75 of the Civil Service Law or the Rules and Regulations of 
the Health and Hospitals Corporation. As a condition of accepting such determination, the 
employee shall sign a waiver of the employee's right to the procedures available to him or her under 
Sections 75 and 76 of the Civil Service Law or the Rules and Regulations of the Health and 
Hospitals Corporation. 
STEP B(i) - If the employee is not satisfied with the determination at STEP A above then the 
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Employer shall proceed in accordance with the disciplimuyprocedures set forth in Section 75 of the 
Civil Service Law or the Rules and Regulations of the Health and Hospitals Corporation. As an 
alternative, the Union with the consent of the employee may choose to proceed in accordance with 
the Grievance Procedure set forth in this Agreement, including the right to proceed to binding 
arbitration pursuant to STEP IV of such Grievance Procedure. As a condition for submitting the 
matter to the Grievance Procedure the employee and the Union shall file a written waiver of the 
right to utilize the procedures available to the employee pursuant to Sections 75 and 76 of the Civil 
Service Law or the Rules and Regulations of the Health and Hospitals Corporation or any other 
administrative or judicial tribunal, except for the purpose of enforcing an arbitrator1s award, if any. 
Notwithstanding such waiver, the period of an employee's suspension without pay pending hearing 
and detennination of charges shall not exceed thirty (30) days. 

STEP B(ii) - If the election is made to proceed pursuant to the Grievance Procedure, an appeal from 
the determination of STEP A above, shall be made to the agency head or designated representative. 
The appeal must be made in writing within five (5) work days of the receipt of the determination. 
The agency head or designated representative shall meet with the employee and the Union for 
review of the grievance and shall issue a determination to the employee and the Union by the end of 
the tenth work day following the day on which the appeal was filed. The agency head or designated 
representative shall have the power to impose the discipline, if any, decided upon, up to and 
including termination of the accused employee's employment. In the event of such termination or 
suspension without pay totaling more than thirty (30) days, the Union with the consent of the 
grievant may elect to skip STEP C of this Section and proceed directly to STEP D. 

STEP C - If the grievant is not satisfied with the determination of the agency head or designated 
representative the grievant or the Union may appeal to the Commissioner of Labor Relations in 
writing within ten ( I 0) days of the determination of the agency head or designated representative. 
The Commissioner of Labor Relations shall issue a written reply to the grievant and the Union 
within ten (10) work days. 

STEP D - If the grievant is not satisfied with the determination of the Commissioner of Labor 
Relations, the Union with the consent of the grievant may proceed to arbitration pursuant to the 
procedures set forth in STEP IV of the Grievance Procedure set forth in this Agreement. 

Section 5. 
Any grievance of a general nature affecting a large number of employees and which concerns a 
claimed misinterpretation, inequitable application, violation or failure to comply with the provisions 
of this Agreement shall be filed at the option of the Union at STEP III of the grievance procedure, 
without resort to previous steps. 

Section 6. 
If a determination satisfactory to the Union at any level of the Grievance Procedure is not 
implemented within a reasonable time, the Union may re-institute the original grievance at STEP ID 

2008-2017 Auto Mechanic et al. 
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of the Grievance Procedure; or if a satisfactory STEP III detennination has not been so 
implemented, the Union may institute a grievance concerning such failure to implement at STEP IV 
of the Grievance Procedure. 

Section 7. 
If the Employer exceeds any time limit prescribed at any step in the Grievance Procedure, the 
grievant and/or the Union may invoke the next step of the procedure, except that only the Union 
may invoke impartial arbitration under STEP IV. 

Section 8. 
The Employer shall notify the Union in writing of all grievances filed by employees, all grievance 
hearings, and all detenninations. The Union shall have the right to have a representative present at 
any grievance hearing and shall be given forty-eight (48) hours' notice of all grievance hearings. 

Section 9. 
Each of the steps in the Grievance Procedure, as well as time limits prescribed at each step of this 
Grievance Procedure, may be waived by mutual agreement of the parties. 

Section 10. 
a. Any grievance relating to a claimed improper holding of an open-competitive rather than a 

promotional examination shall be presented in writing by the employee or the Union 
representative to the Commissioner of Labor Relations not later than thirty (30) days after 
the notice of the intention to conduct such open-competitive examination, or copy of the 
appointing officer's request for such open-competitive examination, as the case may be, II 
been posted in accordance with Section 51 of the Civil Service Law. The grievance shall be 
considered and passed upon within ten (10) days after its presentation. The detennination 
shall be in writing, copies of which shall be transmitted to both parties to the grievance 
upon issuance. 

b. A grievance relating to the use of an open-competitive rather than a promotional examination 
which is unresolved by the Commissioner of Labor Relations may be brought to impartial 
arbitration as provided in Sections 2 and 3 above. Such a grievance shall be presented by the 
Union, in writing, for arbitration within 15 days of the presentation of such grievance to the 
Commissioner of Labor Relations, and the arbitrator shall decide such grievance within 75 
days of its presentation of such grievance to the Commissioner of Labor Relations, and the 
arbitrator shall send a copy of such request to the other party. The costs and fees of such 
arbitration shall be borne equally by the Employer and the Union. 

2008-2017 Auto Mechanic et al. 
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Section 11. 
A non-Mayoral agency not covered by this Agreement but which employs employees in titles 
identical to those certified by this contract may elect to pennit the Union to appeal an unsatisfactory 
decision received at the last step ofits Grievance Procedure prior to arbitration on fiscal matters only 
to the Commissioner of Labor Relations. If such election is made, the Union shall present its 
appeal to the Commissioner of Labor Relations in writing within ten ( 10) work days of the receipt 
of the last step detennination. Copies of such appeals shall be sent to the agency head. The 
Commissioner of Labor Relations, or the Commissioner's designee, shall review all such appeals 
and answer all such appeals within ten (10) work days. An appeal from a determination of the 
Commissioner of Labor Relations may be taken to arbitration under procedures, if any, applicable 
to the non-Mayoral agency involved. 

Section 12. 
The grievance and the arbitration procedure contained in this Agreement shall be the exclusive 
remedy for the resolution of disputes defined as "grievances" herein. This shall not be interpreted to 
preclude either party from enforcing the arbitrator's award in court. This Section shall not be 
construed in any manner to limit the statutory rights and obligations of the Employer under Article 
XIV of the Civil Service Law. 

Section 13. Expedited Arbitration Procedure 
a. The parties agree that there is a need for an expedited arbitration process which would allow 

for the prompt adjudication of grievances as set forth below. 

b. The parties voluntarily agree to submit matters to final and binding arbitration pursuant to the 
New York City Collective Bargaining Law and under the jurisdiction of the Office of 
Collective Bargaining. An arbitrator or panel of arbitrators, as agreed to by the parties, will 
act as the arbitrator of any issue submitted under the expedited procedure herein. 

c. The selection of those matters which will be ·submitted shall include, but not be limited to, 
out-of-title cases concerning all titles, disciplinary cases wherein the proposed penalty is a 
monetary fine of one week or less or written reprimand, and other cases pursuant to mutual 
agreement by the parties. The following procedures shall apply: 

i. SELECTION AND SCHEDULING OF CASES: 

(1) The Deputy Chairperson for Disputes of the Office of Collective Bargaining 
shall propose which cases shall be subject to the procedures set forth in this 
Section 13 and notify the parties of proposed hearing dates for such cases. 

(2) The parties shall have ten business days from the receipt of the Deputy 
Chairperson's proposed list of cases and hearing schedule(s) to raise any 
objections thereto. 

2008-2017 Auto Mechanic et al. 
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(3) If a case is not proposed by the Deputy Chairperson for expedited handling, 
either party may, at any time prior to the scheduling of an arbitration hearing 
date for such case, request in writing to the other party and to the Deputy 
Chairperson of Disputes of the Office of Collective Bargaining that said case 
be submitted to the expedited procedure. The party receiving such request 
shall have ten business days from the receipt of the request to raise any 
objections thereto. 

(4) No case shall be submitted to the expedited arbitration process without the 
mutual agreement of the parties. 

ii. CONDUCT OF HEARINGS 

(l) 

(2) 

(3) 

(4) 

(5) 

(6) 

2008-2017 Aulo Mechanic Cl al. 

The presentation of the case, to the extent possible, shall be made in the 
narrative form. To the degree that witnesses are necessary, examination will 
be limited to questions of material fact and cross examination will be 
similarly limited. Submission of relevant documents, etc., will not be 
unreasonably limited and may be submitted as a "packet" exhibit. 

In the event either party is unable to proceed with hearing a particular case, 
the case shall be rescheduled. However, only one adjournment shall be 
permitted. In the event that either party is unable to proceed on a second 
occasion, a default judgment may be entered against the adjourning party at 
the Arbitrator's discretion absent good cause shown. 

The Arbitrator shall not be precluded from attempting to assist the parties in 
settling a particular case. 

A decision will be issued by the Arbitrator within two weeks. It will not be 
necessary in the Award to recount any of the facts presented. However, a 
brief explanation of the Arbitrator's rationale may be included. Bench 
decisions may also be issued by the Arbitrator. 

Decisions in this expedited procedure shall not be considered as precedent for 
any other case nor entered into evidence in any other forum or dispute except 
to enforce the Arbitrator's award. 

The parties shall, whenever possible, exchange any documents intended to be 
offered in evidence at least one week in advance of the first hearing date and 
shall endeavor to stipulate to the issue in advance of the hearing date. 
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Section 14. Provisional Due Process 
In any case involving a grievance by an employee of a City agency under Section 1 g of this Article, 
all tenns of the "Disciplinary Procedure for Provisional Employees", including the expiration dates, 
as set forth in the agreements between DC 37 and the City of New York dated August 30, 2011 and 
any subsequent agreements, shall govern. 

ARTICLE VI - UNION ACTIVITY 

Section 1. 
Time spent by Union Officials and representatives in the conduct oflabor relations with the City and 
on Union activities shall be governed by the tenns of Executive Order No. 75, as amended, dated 
March 22, 1973, entitled "Time Spent on the Conduct of Labor Relations between the City and 
Its employees and on Union Activity" or any other applicable Executive Order. No employee shall 
otherwise engage in union activities during the time he/she is assigned to his/her regular duties. 

Section 2. 
The Employer agrees not to discriminate in any way against any employee for union activity, but 
such activity shall not be carried on during working hours or in working areas. 

Section 3. 
There shall be no union activity on Employer time other than that which is specifically pennitted by 
the tenns of this Agreement. 

ARTICLE VII - NO STRIKES 

In accordance with the New York City Collective Bargaining Law, as amended, neither the Union 
nor any employee shall induce or engage in any strikes, slowdowns, work stoppages, mass 
absenteeism, or induce any mass resignations during the term of this Agreement. 

ARTICLE VIII - OVERTIME 

Section 1. 
All overtime shall, as far as practicable, be distributed equitably among the employees in each work 
area within a department. 

Section 2. 
The designation of work areas for the purposes of overtime shall be made by each department. 

Section 3. 
Overtime records in each department may be available for inspection by a duly authorized officer of 
the Union. 

2008-2017 Auto Mechanic et al. 19007. 
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Section 4. 
Whenever possible, officers of the Union will be notified of the distribution of overtime. 

Section 5. 
An employee directed to return to work after completing a shift shall be guaranteed a minimum of 
two (2) hours of work. 

ARTICLE IX - TRANSFERS 

Section 1. 
The term "transfer" shall mean the reassigning of an employee from one "geographic location" to 
another. For purposes of the Article, the parties shall define "geographic location" as it applies to the 
Department of Sanitation, the Police Department and the Fire Department. 

Section 2. 
With the exception of temporary transfers, voluntary transfers from one geographic location to 
another shall be made on the basis of seniority in title, work performance, attendance record, 
disciplinary record, as well as the qualifications to perform the specific work. 

Section 3. 
With the exception of temporary transfers, involuntary transfers from one geographic location to 
another shall be made on the basis ofleast seniority in title, providing the remaining personnel have 
the ability and qualifications to perform the required work. 

Section 4. 
Temporary transfers shall be limited to a period of not more than thirty (30) calendar days. 
Temporary transfers shall be limited to no more than two (2) per employee per year. 

Section 5. 
With the exception of temporary transfers, all vacancies that the Employer has decided to fill shall be 
posted on a department bulletin board five (5) working days in advance of the effective date prior to 
filling except when such vacancies are to be filled in an emergency. (With respect to the Department 
of Sanitation, the posting period as set forth in this Section, shall be for ten ( 10) working days and 
shall apply to transfers between zones only). Vacancy postings shall include shift start and end times; 
however this shall not preclude management from changing shift start and end times. 

Section 6. 
In the event that the Employer subsequently hires employees, an employee who was involuntarily 
transferred pursuant to Section 3 of this Article, has the right within one year and without a bid to 
return to the work location from which he was transferred before any other employee can be placed 
in that work location. 

2008-2017 Auto Mechanic ct aL 19007 
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Section 7. 
With the exception of temporary transfers, an opening from which an employee is transferred and its 
resulting vacancy, if any, may be processed in accordance with Section two (2) and three (3) of this 
Article. Further transfers resulting from the aforementioned vacancy shall be exempt from this 
Article V, and filled in the manner set forth in Section three (3) of this Article. 

ARTICLE X - BULLETIN BOARDS AND NOTICES 

Section 1. 
The Union may post notices on bulletin boards in places and locations where notices usually are 
posted by the Employer for the employees to read. All notices shall be on Union stationery, and 
shall be used only to notify employees of matters pertaining to Union affairs. The minimum space 
to be provided on any such bulletin board shall be sufficient for a document on paper size 118-1/2 x 
13". 

Section 2. 
Notices or announcements shall not contain anything political or controversial or anything reflecting 
upon the Employer, any of its employees, or any labor organization among its employees and no 
material, notices or announcements which violate the provisions of this Section shall be posted. A 
violation of this Section which continued after notice to the Union shall result in revocation of the 
rights and privileges contained in this Article X. 

Section 3. 
The Union shall be given copies of all notices which pertain to the employees and which a 
department has decided to post or otherwise publicize within the department. 

ARTICLE XI - WORKING CONDITIONS 

Section 1. 
Where practicable a minimum temperature of 50 degrees Fahrenheit shall be maintained in all indoor 
areas where employees are directed to work, wash up, and dress. 

Section 2. 
Where practicable, areas not exclusively used for repairs and in which traffic is allowed, shall be 
segregated for employees when they are required to work in said areas. Such segregated areas shall 
have warning devices such as signs, lights and other safety equipment to prevent accidental entrance 
of vehicles. 

Section 3. 
The Employer shall make all reasonable efforts to provide employees with sanitary washing and 
toilet facilities, including hot and cold running water, toilet paper, paper towels, proper lighting and 
ventilation. 

2008-2017 Auto Mechanic et al. 19007~ 
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Section 4. 
An ample supply of potable drinking water shall be available to all employees in their respective 
work locations. 

Section 5. 
Adequate locker space shall be provided for each employee. 

Section 6. 
All vehicles shall be reasonably free of debris, human waste, insects, animals and other such waste 
which would lead to an unhealthy and unsafe condition before employees shall be required to work 
on them. 

Section 7. 
All employee work areas shall be properly ventilated in order to prevent the collection of noxious, 
explosive or other dangerous fumes. 

ARTICLE XII - LABOR-MANAGEMENT COMMITTEE 

Section t. 
The Employer and the Union, having recognized that cooperation between management and 
employees is indispensable to the accomplishment of sound and harmonious labor relations, shall 
jointly maintain and support a labor-management committee in each of the agencies having at least 
fifty employees covered by this Agreement. 

Section 2. 
Each labor-management committee shall consider and recommend to the agency head changes in the 
working conditions of the employees within the agency who are covered by this Agreement. Matters 
subject to the Grievance Procedure shall not be appropriate items for consideration by the 
labor-management committee. 

Section 3. 
Each labor-management committee shall consist of six members who shall serve for the term of this 
Agreement. The Union shall designate three members and the agency head shall designate three 
members. Vacancies shall be filled by the appointing party for the balance of the term to be served. 
Each member may designate one alternate. Each committee shall select a chairperson from among its 
members at each meeting. The chairperson ship of each committee shall alternate between the 
members designated by the agency head and the members designated by the Union. A committee 
shall make its recommendations to the agency head in writing. 

Section 4. 
The labor-management committee shall meet at the call of either the Union members or the 
Employer members at times mutually agreeable to both parties. At least one week in advance of a 
2008-2017 Auto Mechanic et al. 
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meeting the party calling the meeting shall provide, to the other party, a written agenda of matters to 
be discussed. Minutes shall be kept and copies supplied to all members of the committee. 

ARTICLE XIII - SAFETY 

Section 1. 
All alleged unsafe conditions reported by the Union, concerning employees covered by this 
Agreement, shall be duly noted by the appropriate supervisor and acted upon affirmatively or 
negatively as expeditiously as possible. 

Section 2. 
All alleged unsafe conditions not acted upon expeditiously may become the subject of a grievance. 

Section 3. 
All road call vehicles shall be equipped with all necessary safety devices: 

• Emergency lights and (where necessary and practicable) traffic deflection lights; 
• Flares and/or safety triangles; 
• Safety vest; 
• Radio; 
• Cones; 
• Spill absorbent. 

Section 4. 
Where an employee is working alone, such as in a confined space or an isolated location, the 
employer shall account for each employee at reasonable intervals appropriate to the job assignment 
to ensure the employee's safety. 

The employer shall account for each employee during the work shift by sight or verbal 
communication. Where sight is not practicable, the employee shall be provided a device capable of 
emergency communication. 

Section 5. 
The City agrees to take all necessary steps to safeguard all tools and tool cabinets, brought on its 
property by the members of Local 246, SEIU, in the titles covered by this agreement. 

To the extent that there are issues at agencies and/or facilities regarding the appropriate 
safeguarding of personal equipment, the parties shall form a joint labor-management committee 
to quickly address those concerns. 

This Section 5 shall not be construed to change any existing policies, practices, or procedures 
relating to Local 246 members bringing their own tools into the workplace. 

2008,2017 Auto Mechanic et al 
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ARTICLE XIV - BARGAINING BAR DURING TERM OF AGREEMENT 

Section 1. 
The parties acknowledge that they have raised and negotiated in good faith concerning all mandatory 
subjects of collective bargaining not within the purview of a determination pursuant to Section 220 
of the Labor Law with respect to positions which are subject to said Section 220. A dispute 
concerning the application or interpretation of the terms of a Comptroller=s Determination shall be 
subject to the Grievance Procedure of this Agreement. Except for the foregoing, the terms of this 
collective bargaining agreement represent the entire agreement of the parties. All subjects, not 
provided for herein, were disposed of in the course of negotiations; and the parties, accordingly, 
acknowledge that there remains no further duty to bargain concerning them unless consented to in 
writing. 

Section 2. 
Nothing herein shall authorize or require collective bargaining between the parties during the term of 
this Agreement, except that the parties may mutually agree in writing to engage in collective 
bargaining where (a) the matter was not specifically covered by the agreement or raised as an issue 
during the negotiations out of which such agreement arose and (b} there shall have arisen a 
significant change in circumstances with respect to such matter which could not reasonably have 
been anticipated by both parties at the time of the conclusion of negotiations. 

Section 3. 
There shall he no resumption of negotiations during the term of an agreement upon the claim that the 
agreement is not consummated or not executed or that one of the parties promised to resume 
negotiations on any particular matter unless such claim is substantiated by a written document signed 
by the party against whom the claim is made. 

Section 4. 
This contract expresses all agreements and understandings between the parties and no other 
agreements, understanding or practice shall be of any force or effect. 

ARTICLE XV - PERSONNEL AND PAY PRACTICES 

Section 1. Vacation Picks 
In the scheduling of vacations for employees, subject to the vacation policy and procedures of the 
employer, the employer agrees that vacation picks for employees covered by this Agreement shall be, 
by seniority in the employee's Civil Service Title. 

Section 2. Grace Period 
a. Every employee is obligated to report for work as scheduled. 
2008-2017 Auto Mechanic el al. 
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b. Except for the employees described in subsection c below, there shall be a grace period of 
five minutes at the beginning of the work shift. When an employee's lateness extends 
beyond the five-minute grace period, the full period of time between the scheduled 
reporting time and the actual reporting time shall be charged against such employee { e.g. 
an employee whose starting time is 9:00 a.m. who reports to work at 9:05 a.m. would not 
be "late," but such an employee with such a starting time who reports to work at 
9:06 a.m. would be charged with six {6) minutes of lateness). 

c. The following employees shall not be entitled to the five-minute grace period described in 
subsection b above: employees whose positions require, in the event of late reporting for 
work, that another be held over from a previous shift or be called in to substitute for the 
late employee, at premium rates of pay. 

ARTICLE XVI - FINANCIAL EMERGENCY ACT 

The provisions of this Agreement are subject to applicable provisions of law, including the New 
York State Financial Emergency Act for the City of New York as amended. 

ARTICLE XVII - APPENDICES 

The Appendix or Appendices, if any, attached hereto and initialed by the undersigned shall be 
deemed a part of this Collective Bargaining Agreement as if fully set forth herein. 

ARTICLE XVIII - SA VIN GS CLAUSE 

In the event that any provisions of this Agreement are found to be invalid, such invalidity shall not 
impair the validity and enforceability of the remaining provisions of this Agreement. 

ARTICLE XIX - PERFORMANCE COMPENSATION 

The Union acknowledges the Employer's right to pay additional compensation for outstanding 
performance. 

The Employer agrees to notify the Union of its intent to pay such additional compensation. 

19007 
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WHEREFORE, we have hereunto set our hands and seals this 11 day of PlClffllA:l 2018 

FOR THE CITY OF NEW YORK AND RELATED 
PUBLIC EMPLOYERS AS DEFINED HEREIN: 

BY:~ k/ 2 
ROBERT W. LINN 
Commissioner of Labor Relations 

FOR THE NEW YORK CITY 

------

HEA AND SPI LS CORPORATION 

BY: _ _.,__ __ -l-1-----­

ANDREA COHEN 
Vice President 

APPROVff S· TO F~ 

BY: ~ ~ 
ERIC EICHENHOLTZ 

Acting Corporation Counsel 

CERTIFIED TO THE FINANCIAL CONTROL BOARD: 

DATE: ________ _ 

UNIT: Auto Mechanics, et al 

TERM: May 31, 2008 to September 30, 2017 

FOR LOCAL 246, 
SERVICE EMPLOYEES 
INTERNATIONAL UNION, 
AFL-CIO 

OFFICE OF LABOR RELATIONS 

REGISTRATION 

OFFICIAL CONTRACT 

DATE: 



OFFICE OF LABOR RELATIONS 

ROBERTW. LINN 
Commissioner 

RENEE CAMPION 
First Deputy Commissioner 

CLAIRE LEVITT 
Deputy Commissioner 

Health Care Cost Management 

, 2018 

Mr. Joseph A. Colangelo 
President 
Local 246 SEIU 
21 7 Broadway 
New York, NY 10007 

40 Rector Street, New York, N.Y. 10006-1705 
nyc.gov / cir 

STEVEN H. BANKS 
General Counsel 

GEORGETTE GESTEL Y 
Director, Employee Benefits Program 

RE: Auto Mechanics, et al. 
May 31, 2008 to September 30, 2017 

Dear Mr. Colangelo: 

Pursuant to Article IX, Section 1 of the labor agreement between the parties dated for the duration of 
the term of said agreement, the term 11Geographic Location" shall have the following meaning in the 
following administrations and/or departments. 

In the Sanitation Department the term geographic location shall mean a "zone", i.e., a borough shop and its 
satellite garages. 

The borough shops and satellite garages are presently designated as follows: 

Manhattan Command 
Borough Shop, Ml, M2, M3, M3A, M4, M4A, MS, M6, M7, M8, M8A, M9, MIO, Ml 1, Ml 2, Manhattan 
Lot Cleaning 

Bronx Command 
Borough Shop, BX 1, BX2, BX3, BX3A, BX4, BXS, BX6, BX6A, BX7, BXS, BX9, BX 10, BX 11, BX 12, 
Bronx Lot Cleaning 

Queens Command 
Queens North Borough Shop, BKNl, BKN2, BKN3, BKN4, BKS6, BKSA, QWl, QW2, QW3, QW4, 
QW5, QW5A, QW6, QN7, QN7A, QW9, QNl 1B, QN13A, Enforcement, North Shore Marine Transfer 
Station, Hamilton Marine Transfer Station. 
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Cioffe Command 
Cioffe Borough Shop, BKN5, BKS7, BKN8, BKN9, BKSIO, BKSI 1, BKS12, BKS13, BKS14, BKS15, 
BKS15A, BKS16, BKN17, BKS18, BK Lot Cleaning, Derelict Vehicle Operations, QE8, QEIO, QE12, 
QE13, QE14, South West Marine Transfer Station. 

Richmond Command 
Richmond Borough Shop, RI, R2, R3, Transfer Station and Plant 1 

Central Repair Shop - 5th Floor Operations 
Special Chassis Shop, Forge Shop, Body Shop and Passenger Car Shop. 

Central Repair Shop - 4th Floor Operations 
Major Component Shop, Minor Component Shop, Motor Room and Machine Shop. 

In the Police Department "geographic locations" shall be co-extensions with the following subgroups: 

1. All shops within the borough of the Bronx. 
2. All shops within the borough of Manhattan. 
3. All shops within the borough of Brooklyn. 
4. All shops within the borough of Staten Island. 
5. The Central Repair Shop in Queens. 
6. All other shops in the borough of Queens. 

For the Fire Department "Geographic Locations" shall include: 

35th Street (Fire), Pumper Section, Chiefs Cars, Ladder Section, Machine Shop, Electrical Shop, Randalls 
Island Preventive Maintenance, Tire Shop. 

58th Street (EMS), Support Shop, Ambulance Shop, Body Repair Section, 
Satellite Shops: 
1. Coney Island 
2. Seaview 
3. Gouverneur 
4. Jacobi 
5. Randalls Island 

DATED: 

oseph A. Colangelo 
President Local 246 

Very truly yours, 

~-~ 
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Kathryn Garcia 
Commissioner 
125 Worth Stn:ct 
7,b Floor/Room 720 
New York, NY 10013 

sanitation 
Kathryn Garcia 
Commissioner 

To: BME Deputy Directors 
BME Shop Stewards 

From: R. DiRico, Deputy Commissioner 

The following will be the BME policy regarding notification of personnel for non-emergency weekend overtime: 
Saturday Overtime- Notification before the end of shift Thursday 
Sunday Overtime- Notification before the end of shift Friday 

When overtime assignments arc given, the number of people may be increased but not decreased; unless 
the entire overtime program is cancelled. 

If an employee is working on a particular job that requires continuity during regular hours, management has 
the right to work that employee on that job out of rotation on overtime; but, employee will be recording as having 
worked those hours. 

Ifan employee desires to work in a capacity that he has no training for, and it is the employee's turn to 
work in rotation, the employee will be required to produce at the accepted quantity and quality levels. 

In the event of an emergency situation, when people must be kept after their normal work shift, every effort 
will be made to give those persons the earliest possible notification. 

During "off-shift" snow emergency overtime, BCC has agreed to give BME three-hour notification in order 
to get our people in place (i.e. ifBCC determines that support personnel ere necessary at 10:00 pm, they will contact 
BME by 7:00 pm. 

The foregoing policy may be varied or abrogated if such conditions arise that warrant such variation or 
abrogation. 

New York's Strongest 19007 



OFFICE OF LABOR RELATIONS 

ROBERTW. LINN 
Commissioner 

RENEE CAMPION 
First Deputy Commissioner 

CLAIRE LEVITT 
Deputy Commissioner 

Health Cera Cost Management 

~'tlzemlxr 14 , 201s 

Mr. Joseph A. Colangelo 
President 
Local 246 SEIU 
217 Broadway 
New York, NY 10007 

40 Rect0r Street, New York, N.Y. 10006-1705 
nyc.gov / o!r 

STEVEN H. BANKS 
General Counsel 

GEORGETTE GESTEL Y 
Director, Employee Benefits Program 

RE: Auto Mechanics, et al. 
May 31, 2008 to September 30, 2017 

Dear Mr. Colangelo: 

The parties agree that Local 246 can establish a voluntary benefit program through a dues check off 
agreement covering prevailing rate titles. Local 246 shall bear the entire cost for the implementation and 
maintenance of the program and enter into supplemental agreements for voluntary benefits. 

DATED: 

J eph A. Colangelo 
esident Local 246 

~I/~ 
Robert W. Linn 
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OFFICE OF LABOR RELATIONS 

ROBERT W. LINN 
Commissioner 

RENEE CAMPION 
First Deputy Commissioner 

CL.AIRE LEVffT 
Deputy Commissioner 

Health Care Cost Menagement 

D:ce:mb:c (j , 2018 

Mr. Joseph A. Colangelo 
President 
Local 246 SEIU 
217 Broadway 
New York, NY 10007 

40 Rector Street, New York. N.Y. 10006-1705 
nyc.gov / olr 

STEVEN H. BANKS 
Genera{ Counsel 

GEORGETTE GESTEL Y 
Director, Employee Benefits Program 

RE: Auto Mechanics, et al. 
May 31, 2008 to September 30, 2017 

Dear Mr. Colangelo: 

This is to confirm the parties' agreement that any new or amended provisions of this non-economic 
agreement will be implemented prospectively, as of the date the contract is registered. If this conforms to 
your understanding, please countersign below. 

DATED: 

J eph A. Colangelo 
resident Local 246 

~~ 
Robert W. Linn 
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DISCIPLINARY PROCEDURE FOR PROVISIONAL EMPLOYEES - UPDATED 

1, Purpose 

New York State Civil Service Law, Article 4, Title B, §6S governs provisional 
appointments. The purpose of this agreement is to continue the disciplinary procedure 
for certain provisional employees in accordance with Section 6S(S)(g) of the Civil 
Service Law, as amended by Chapter 467 of the Laws of 2016, so that such procedure 
will continue to apply during the timely submission, approval and implementation of a 
revised plan to reduce provisional appointments in accordance with Section 6S(S)(c•J) of 
the Civil Service Law. 

2. Eligibility Criteria 

a, The employee must have served for at least two (2) years in the same or 
similar title or related occupational group in the same agency without a break 
in service (sec: below) of more than 31 days; and 

b, The employee must have been serving provisionally in such competitive class 
position on a full-time per annum or full-time per diem basis and assigned 
regularly to work the normal, full-time work week established for that title. 
(sec: Attachment A for special provisions applicable to School Based 
Employees,) 

c. Prior provisional service followed by permanent service may not be 
aggregated with current provisional service (e.g. prior provisional service as a 
temporary or seasonal "step-up" followed by pcnnancnt service moy not be 
counted towards meeting the service requirement in an employee's current 
provisional position.) 

The foJlowini; unpaid time in excess of 31 days will not be deemed a break in 
service or be counted os service: 

(I) for matcrnity/childcorc leave; 
(Ii) for military leave; 
(Hi) jury duly; 

(lv) for union busin'-'SS pursuant to EX'-'Cutivc Order 75; 
(v) while pending workers• compensation dctcnnin11tion; 
(vi) whilu un wmkcrs• compcnsati,,n uptitln 2; 
(vii) duu to illness ur cxhuustiun or paid sick lc11vc; nnd 
(viii) duu to ti11nily illncHs. 
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3. 

4. 

Exceptions 

a. No provisional employee shall be deemed to be pennanently appointed 
under any circumstances, nor shall this disciplinary procedure be deemed 
to preclude removal of any provisional employee as a result of the 
establishment of, or appointment from, an appropriate eligible list, or in 
accordance with any other provision oflaw. 

b. Notwithstanding the provisions in Section 2, Eligibility Criteria. above, 
this Disciplinary Procedure shall not be available to any employee 
appointed on a provisional basis to any position for which one or more 
appropriate eligible lists have been established including but not limited to 
any list established pursuant to a plan approved in accordance with NYS 
Civil Service Law Section 6S(S). 

Procedure 

When a claimed wrongful disciplinary action has been taken against an eligible 
provisional employee (sec: Eligibjlity Criteria), the following procedure shall govern 
upon service of written charges of incompetence or misconduct: 

STEP A Following lhc service of written charges, a conference with such employee 
shall be held with respect to such charges by the person designated by the 
agency head to review a grievance at STEP I of the Grievance Procedure 
set forth in Article XV of this Agreement. 1 The employee moy be 
represented ot such conference by o rcprcsentotive of the Union. The 
person designated by the agency head to review the charges shall toke any 
steps necessary to a proper disposition of the charges and shall issue o 
dctennination in writing by the end of the fifth day following the date of 
the conference. 

STEP 8(1) If the employee is not satisfied with the dctennination at Sl'EP A above, 
then the employee may choose to proceed in accordance with the 
Grievance Procedure set forth in Article XV of this Agn.-cmcnt through 
STHP Ill. The Union, with the conscnl of the employee, shall have the 
right tu pmccc.-d to binding arbitration pursuant to STl:P IV ,,r such 
Grievance Procc.-durc. The period of an cmployc.-c's suspension witlmut 
pay pending hcuring and dctcnninotfon of chorgc.-s shall not cxcc.-c.-d thirty 
(30) duys. 

S1·r.1• B(U) An uppc.-ul frmn the dctcnninotion uf S IH1 A uhovc shull hc mudc lo the 
agency head nr dcidgnntcd rcpn:scnlntivc. The oppcnl mu.-it he mndc in 
writing within live (S) work duys uf the receipt of thi: di:tcnninutiun. The 
agency hcud or designated n:prc.-sentutivc shall meet with the employc.-c 

• 1 Rcrcn:m:c ill Ill 1995,:?lHI I l'ilywidc Agn.-cnk:nl. 
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STEPD 

5, 

and the Union for review of the grievance and shall issue a detcnnination 
to the employee and the Union by the end of the tenth work day following 
the day on which the appeal was filed. The agency head or designated 
representative shall have the power to impose the discipline, if any, 
decided upon, up to and including termination of the accused employee's 
employment. In the event of such tennination or suspension without pay 
totaling more than thirty (30) days, the Union with the consent of the 
grievant may elect to skip STEP C of this Section and proceed directly to 
STEP 0. 

If the grievant is not satisfied with the detennination of the agency head or 
designated representative the grievant or the Union may appeal to the 
Commissioner of Labor Relations in writing within ten ( I 0) days of the 
determination of the agency head or designated representative. The 
Commissioner of Labor Relations shall issue a written reply to the 
grievant and the Union within fifteen (IS) work days. 

If the grievant is not satisfied with the detennination of the Commissioner 
of Labor Relations, the Union with the consent of the grievant may 
proceed to arbitration pursuant to the procedures set forth in STEP IV of 
the Grievance Procedure set forth in Article XV of this Agreement. 

The arbitrator's decision, order or award (if any) shall be limited to the 
application and interpretation of the Agreement and the arbitrator shall not 
odd to, subtract from or modi f'y the Agreement. The arbitrator's award 
shaJI be final and binding and cnforccnblc in any appropriate tribunal in 
accordance with Article 75 of the Civil Practice Low and Rules. The 
arbitrator may provide for and direct such relief as the arbitrator deems 
necessary and proper, subject to the limitations set forth in this Procedure 
and any applicable limitations of law. 

Limitations on Arbitrator's Award 

Notwithstanding any inconsistent provision of this Procedure; when an eligible list exists 
for the title that the cmploy1.-c held provisionally. an Arbitrator shall not be cmpowcn.-d to 
order reinstatement of an employee. 

This limitation shall ntll preclude a monetary remedy for any portion of the period 
ctw1.-r"''CI from the implementation or the disciplinary punalty at is.'iuc in the grievance tu 
the date nf thi: establishment nf an eligible lh;t, 

19007 



6. Expiration Date 

This Disciplinary Procedure shall be deemed to have been in force and effect on and after 
the expiration date of the original Disciplinary Procedure for Provisional Employees, as 
approved on August 30, 2011, and shall expire on the gdin of the following: 

a. the expiration, final disapproval or tennination of a revised plan to reduce 
provisional appointments submitted to the New York State Civil Service 
Commission in accordance with Section 65(5)(c~3) of the Civil Service Law; 
or 

b, November I, 2018. 

FOR THE CITY OF NEW YORK 

BY~ 
ROBERiw.LJNN 
Commissioner of Labor Relations 

APPROVt-:~2j : 0 FORM: 

BY:--"----W~k 
Eric Eichenholt1. 
Acting Corporutiun Counsel 

Dalo: ~~ff'.._____ 

FOR DISTRICT COUNCIL 37, 
AFSCME, AFL..CIO 

8
\E~RID<) = " /2. 

Executive Director 

Date: Lf / '2-to/;_i ----.,f---.-.,.......----



Attachment A 

School Based Employees 

An employee of the Department of Health who is regularly and exclusively 
assigned to work at a Board of Education facility (hereinafter, "School Based 
Employee" or "SB~•) shall be covered by the provisional disciplinary provisions 
set forth herein, provided that the following criteria are met: 

a. Such SBE must regularly work the listed full-time work week established 
for a per annum title set forth in Appendix A of the l 99S-200 I Citywide 
Agreement during the customary school year without a break in service of 
more than 31 days. 

b. If such SBE is placed in unpaid status at the end of the customary school 
year, such period in unpaid status during the customary break between 
school years shall be deemed an authorized leave without pay and not 
considered a break in service. However, such authorized leave without pay 
during the break between customary school years shall not be creditable 
towards meeting the required two years of service required for provisional 
disciplinary rights. 

c. Such SBE, upon return to paid status from the break between customary 
school years, must continue to be assigned to regularly work on a full-time 
basis without o break in service of more than 31 days. 

d. If such SBE is assigned to work during nil or part of the break between 
customary school years, such time in paid status shall count towards 
meeting the two year service requirement for provisional disciplinary 
rights provided such service is on a full-time basis. However, no part-time 
service rendered during such break between customary school years shall 
be creditable towards meeting the required two years of service required 
for provisional disciplinary rights. 

e. SBEs meeting the above criteria shull become eligible for the provisional 
disciplinary rights set forth herein when their aggregated full-time service 
during consecutive customary school years (inclusive of any ft1ll-tln,e 
service rendered during the breaks between such consecutive customary 
school years) totals the n.-quired two years. Under typh:nl cin:umstunccs, 
this wuuld be expected tt> occur sometime during their third school year or 
employment. 
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OFFICE OF LABOR RELATIONS 

ROBERT W. LINN 
CQmm/Alon9r 

RENEE CAMPION 
Flrlt Deputy CommlAioMr 
CLAIRE LEVITT 
0.puty Comm/Slloner 

Heallh Cate Cost Management 

April 26, 2018 

DavidPa.wn 
Direclor of Research and Negotialion.1 
Districl Council 3 7 
125 Barclay Street 
New York. New York 10007 

Re: Provisional Due Proces.11 Eligibility 

Dear Mr. Pa.•kin: 

.JO Rcctor~trcet. New York, N.Y. 10006-1705 
nyc.Rov/ ulr 

Attachment B 

MAYRAE,BELL 
6-Mta/Counael 

GEORGETTE GESTELY 
Dnr:tor, Employee Senellt3 P,vgram 

Thi11 letter serves to convey the City or New York's po11ilion n:i:nrdin~ due procc.'l.'I procedul'Cll ror provisional 
employec.-i ou1lined In lhc agreement dated April 26, 20 l R, cnlcrcd into between the Ci1y of New York and Dhnrict 
Council 37 and 11Upcr.iedc." lhe Aun:emcnl dated August 30, 20I l, entered into aner the Union's withdrawal or1hc 
Improper Practice Petition docketed as BCB•:!899·10. 

The Office of Labor Relotion.'l (OLR) sholl apply the tcnns of the attached "OL'1Ciplin11ry Procedure ror Provhlional 
Employees" and iddc lcucr agreement bl!twccn the Chy and DC 37 to other unions covered by the Career and S1llary 
Plan. However, this '"Di11ciplinary Proc\.'Clurc ror Provisional EmployC1."ll" and 11ide lcllcr agn:cmcnl 11hall nol cxpond 
rigbtll pn:viou11ly embodied in Anich: XVI of the J1mu11ry I, 1995 throu;hJunc 30, 1001 Citywide A11reemcn1, 0:1 

llrm.'nded, nor 11hall it conrcr ony righ1i1 or bcn1:iit11 that provhlional emplo)'\:CII did nol enjoy under the Cilywidl! 
Agn:llmcn1, or under an applic:nblll unit agrcl!mcnt, bcfon: lhl! dcci11lon in CSE,f ,,. umg 8\•t1cl1. 

The "Discipli1111ry Proc:edun: for Provi,donol Employcci1" and sidc lcllc:r ni:n:cmcnt !lpC.'CiCically exclude lhc New 
York City I hiahh and llosphnl11 Corponuion ("Ill IC") even though l lllC i11 a 11igm11ory to the Citywide Agn:cn11:n1.I 

Thi: Partic11 1d1all append &he "DLo;ciplinary Procedure fur Pnwi,lionul Employcc!I" and att11chmcn111 B and C to tbc 
Citywide Agn:cment nnd to lhll unit ngn:cmcnt.oi pmv1dcd 11uch unit agn:i:iru:nt11 previou,dy c,m:nd.:d 11uch covcrai;c 
10 pruvh1ion11I employi:c:11. 

lflhc: abtw,: 1cm111 an: acccplahh: to IX: 17, pli:11.'lc: exc:i:utc lhc 11i1ni11un: line pmvidcd below. 

~yo-~ 

Ruhcrt W, I.inn 

Aun:ccl and Acccp! • 11n 1,;1alf nr l>i:1tric1 t·uuncil J 7 

HY: . r~• 
l>avid 1'11.1kin 

I Hy l,:tln' IIJh."1.,llffll ilua"I s~,,.~,ut," IN. ~Ill _\. N~ V111L ( "ily ll • II t lu1111<tl)' L11m~11, .. Ill K') ~"111~-n.'II llltll II (IRl\l1~1,1111d WI! fll'"Ol:\'S• 
■1ra.,11cnt •1111 llt,1111.1 ("1111111:d l7 
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OFFICE OF LABOR RELATIONS 
40 RectorSttcer, New York, N.Y. 10006-170S 

n)C-JCCJV/ ulr 

ROBERTW, LINN 
Commlu/aner 

RENee CAMPION 
F1rll Deputy Commluloner 
CLAIRE LEVITT 
Deputy Commissioner 

Heallh Care cost Mll111J08menl 

Attachment C 

April 26, 2018 

David Paskin 
Director of RHfarch and Nei:otiatlons 
District Council 37 
125 Barclay Street 
New York, New York 10007 

R.e: Pendini; Provisional Employee Dh1eiplinary Cases 

Dear Mr. P11.o;kin: 

MAYRA E. BELL 
Glln«alCounRI 

GEORGETTE GESTEL Y 
DlracJor. Emp/DYN Benellta Program 

Thi!l lcUcr confinn11 our mutual undcr.ilandini,: and agreement concemin; certain provisional cmployce11 on whose 
behalf ;rievancc:c alleging claimed wrongful disciplinary ac1ions by lhc agency were filed prior to and/or 11ubl!Cqucnl 
10 the Court of Appcab1' dcc:L11ion in CSEA ,. Long B,.,,t:1, but which CB.'IC!I have been held In abeyance and have not 
progTC1U1cd 10 orbilration, 

In addition to the limilation ~, forth in Sc:<:tion 5 of the "Dii;ciplinory ProcCll.11 for Provisional Employee.,;" in 
detcnninins a "back pay" award, lfany, the orbilrotor shall exclude lhc period or time from the dote of the Lung 
B,.,,d, decision lhrough January 28, 2008. An arbitrator may award ''bock poy" for the period 11ubiccqucn1 to the 
affected cmplo)'l:c:'s disciplinc/1crmin11tlon but prior 10 the Coun of Appcal11' decision in CSEA , •. L,mg B,•,1r:/1 (that 
h1, Moy I , 2007 .) l lowcvcr, in no caKC may "b11c: k pny" be awarded for nny f>\,'riod durini: which a pmvi!donal 
employee was 11erving while an cligibli: liill exl~h:d for the thh: the cmplayc:c held provildanolly. Mon:over, in 
a.wordini: b11.Ckp11y, the Arbltralor mu111 con.icidcr the effort.'! ofll1c employee in mitig11tin11 hh; or her dnma11::1 and 
mu:;t al!IO off.'14:I any bac:kpay award by any and all interim camin1:1, includini: unc:mploymcnl compcn:calion. In no 
cwnl may on i:mplo)'L-c be awarded backpay in cxcc!lll of one yi:ar's b1111c ll41nry for the p<lllillon JI/he held 
provbdonally. 

If you concur with the Cltnlcnl.11 111:t forth h,m:in, plc:11111: c~i:cutc tlu: signature lim: provided below. 

~~ 
Rnhc:rt W, I.Inn 

A11r"-cJ and Accq,h,.>d on l~lh,r1>1:11ril:1 Cnuncll l7 

IJY: ~ \f'~• 
l>nvid 1'1&.'lkin 
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