NY C CONCESSION RULES
[TITLE 12 OF THE RULESOF THE CITY OF NEW Y ORK]

8 1-01 Scope. This Chapter shall apply to initr@ngs of concessions as well as to
resolicitations and renewals of concessions.

8§ 1-02 Definitions.
For the purpose of this Chapter:

Administrative Costs. "Administrative Costs" shakéan the costs incurred by an agency in
processing and monitoring a concession.

Agency. "Agency" shall mean a city, county, boroughother office, position,
administration, department, division, bureau, baardommission, or a corporation, institution or
agency of government, the expenses of which ackipavhole or in part from the city treasury.

Agency Head. “Agency Head” shall mean the heachagency granting a concession or
his or her designee.

Best and Final Offers. The revised and correcteal foroposals submitted by proposers
upon the request of the concession Selection Cdeenit

Bid. "Bid" shall include any modification to a b&hd any withdrawal of a bid.

CCPO. “CCPO” shall mean the Director of the May@Hice of Contract Services, the
person to whom the authorization is delegated byMhayor to perform all Mayoral reviews, make
all Mayoral determinations and give all Mayoral epfals and certifications regarding concessions.

Committee. "Committee" shall mean the Franchise@mocession Review Committee.

Competitive Sealed Bidding. "Competitive Sealeddang” shall mean a method of
procurement by which sealed bids are publicly gelicand a concession is awarded to the highest
responsible bidder whose bid meets the requirenagmt<riteria set forth in the invitation for bids.

Competitive Sealed Proposals. "Competitive Seategdzals” shall mean a method of
procurement by which proposals are publicly s@tiand a concession is awarded to the
responsible proposer whose proposal is determméd most advantageous to the city, taking into
consideration the revenue to the City and suchrdéiwors or criteria as are set forth in the restjue
for proposals.

Concession. "Concession" shall mean a grant mada lagency for the private use of city-
owned property for which the city receives compénsaother than in the form of a fee to cover
administrative costs, except that concessions sbaihclude franchises, revocable consents and
leases.



Concession File. "Concession File" shall mean ilk¢s), including electronic file(s),
maintained by the concession manager for each seimreunder consideration for renewal,
resolicitation or initial award. The file(s) shalclude a record of each solicitation of bids or
proposals and any addenda thereto, a list of #tiesthat were issued a solicitation, each abstra
or record of bids or proposals, each written stat@mr determination required to be made pursuant
to this Chapter and such other information and dwntation as may be appropriate.

Concession Manager. "Concession Manager" shalhragserson, designated by an agency,
who has general responsibility for concessions mamant within the agency, including the
supervision of subordinate agency staff in conjiamctvith the CCPO, and for the making of
determinations with respect to concessions.

Concession Officer. “Concession Officer” shall me@aperson duly authorized to
administer concession agreements and make dete¢ionmsavith respect thereto.

Contract. "Contract" shall have the meaning sehfor 8 6-116.2(i) of the New York City
Administrative Code.

Day(s). “Day” shall mean calendar day unless atissr specifically stated in the applicable
rule.

Franchise. "Franchise" shall mean a grant by an@gef a right to occupy or use the
inalienable property of the City to provide a pualservice.

In Ink. “In ink” shall mean a provision specifyirtige use of a pen to satisfy all signature
and initialing requirements. Wherever these Rutesige that an action be taken "in ink," this
requirement may be satisfied, if provided for im Holicitation, through the use of electronic
signatures.

In Writing. “In writing” shall include paper or etéronic documents, as defined in the
solicitation, unless otherwise stated.

Invitation for Bid. "Invitation for Bid" shall meaall documents, whether attached or
incorporated by reference, utilized in soliciting@mpetitive sealed bid.

Major concession. “Major concession” shall meammcession that has significant land use impacts
and implications, in accordance with rules adofgthe City Planning Commission, or for which
the preparation of an environmental impact statenserequired by law.

Not-for-Profit Concession. "Not-for-Profit Concessi shall have the following meaning:

(1) The organization which enters into a concessibh an agency, or on agreement with
an agency authorizing sub-concessions, is a taxgixerganization under 8 501(c)(3) or other
provisions of the Internal Revenue Code;

(2) The purpose of the concession or sub-concessmaated to the tax exempt, non-profit
purposes of such organization; and



(3) There is no substantial revenue derived frazorecession unrelated to the tax exempt,
non-profit purposes of such organization.

Proposal. "Proposal” shall mean an offer made leypmison to another as a basis for
negotiations for entering into a concession, aradl #fclude any modification to a proposal and any
withdrawal of a proposal.

Request for Proposal. "Request for Proposal” shadn all documents, whether attached or
incorporated by reference, utilized in soliciting@npetitive sealed proposal.

Revocable Consent. "Revocable Consent” shall megmard by the City of a right,
revocable at will,

(1) to any person to construct and use for privaepipes, conduits and tunnels under,
railroad tracks upon, and connecting bridges avalienable property,

(2) to an owner of real property or, with the cortsgf the owner, to a tenant of real property
to use adjacent inalienable property for such psgp@s may be permitted by rules of the
Department of Transportation or the Departmented&@dommunications or

(3) to a public service corporation for facilitiascillary to, but not within, a franchise
granted prior to July 1, 1990.

Significant Concession. "Significant Concessiorélsimean any concession which has a
term of 10 years or greater (including option pasjoor a projected annual income to the City of
more than $100,000 or is a major concession putsaanles adopted by the City Planning
Commission.

Sole Source Concession. "Sole Source Concessiati'sban a concession granted by an
agency without competition when an agency detersiihat there is either only one source for the
required concession or that it is to the best aggnof the City to grant the concession to one
source.

VENDEX. “VENDEX" shall mean a computerized cityveidystem providing
comprehensive contract management information.

§ 1-03 Construction of Rules. The rules in Biwapter shall be liberally construed to
achieve the purpose for which they are intended.

8 1-04 Decision to Permit Use of City Propedy Administrative Cost. The concession
manager must document any decision to issue amyifpier the use of City property for a period of
over 30 days for a fee to cover administrative gastther than a concession. A copy of such
documentation shall be forwarded to the Committee.

§ 1-05 Term of Concession. No agency shall éntera concession agreement for a term
of more than 20 years (including option periods)tWthstanding the foregoing, in extraordinary
circumstances described in a detailed written state: to the Committee, an agency may issue a
solicitation for a concession with a term in excefssventy (20) years upon the unanimous



approval of the Committee. Thereafter, an agency eméer into a concession agreement with the
successful bidder/proposer.

8 1-06 Responsiveness of Bids/Proposals.

(a) Policy. The award of concessions shall be noadleto bids/proposals received that are
responsive to the solicitation, as set forth below.

(1) A bidder/proposer must submit a responsivepbaposal in order to be considered for
award.

(2) The concession manager must make a writtemrdetation of responsiveness for every
concession award.

(b) Standards.

(1) A responsive bid/proposal is one which confotmthe material terms and conditions of
the solicitation documents and all material requigats of the specifications.

(2) Factors affecting the responsiveness of bidpipsals include:
(i) Compliance with all material requirements of tpecifications;
(i) Compliance with all material terms and conaiits of the solicitation;
(iif) Submission of bids/proposals in the form sfied in the solicitation;

(iv) Submission of bids/proposals by the time aatednd at the place specified in the
solicitation;

(v) Submission of bid/proposal deposits, if reqdibs the solicitation;

(vi) Submission of samples, literature or otheoiniation, if required by the solicitation;
(vii) Submission of all required disclosure statetseand

(viii) Attendance at a pre-bid or pre-proposalfesence or site inspection, if required.

Bids/proposals that fail to conform with one or mof the standards set forth above shall be
rejected.

(c) Written determination of non-responsivenessiireql. If the bid(s) offering the highest
revenue, or in the case of other competitive dalicins, any proposal is found non-responsive, a
written determination setting forth in detail andhspecificity the reasons for such finding, must
be made by the concession manager. A copy of setelrdination shall be filed with the
Committee.

(d) Notice. A copy of the determination of non-respiveness shall be immediately sent to
the non-responsive bidder/proposer. Notice to threnesponsive bidder/proposer must be mailed
no later than two business days after the detetroimaf non-responsiveness is made and must



inform the bidder/proposer of the right to appéal determination to the Agency Head or designee
within five days of receipt. The notice shall atsmtain the following statement:

The bidder/proposer shall also send a copy ofppeal to the New York City Comptroller,
for informational purposes, at Office of the Newrk' &€ity Comptroller, Office of Contract
Administration, 1 Centre Street, New York, New Yd®007, (212) 669-2323.

(e) Record. The written determination of respons&gs or non-responsiveness shall be
retained in the concession file.

() Appeal of determination of non-responsivendggpeals of the determination of non-
responsiveness shall be made pursuant to the foldpprocedure:

(1) Time for appeal. Any bidder/proposer whose fimolposal is determined to be non-
responsive shall be allowed five days from receffthe agency's notification to file a written
appeal of that determination with the Agency Hd@elceipt of notice by the bidder/proposer shall
be deemed to be no later than five days from the afamailing or upon delivery, if delivered.

Filing of the appeal shall be accomplished by dadetvery of the appeal document to the office of
the Agency Head.

(2) Form and content of appeal by bidder/propoEke. appeal by the bidder/proposer shall
be in writing and shall briefly state all the faotsother basis upon which the bidder/proposer
contests the agency finding of non-responsiverfagsporting documentation shall be included.

(3) Agency Head determination. The Agency Headl slmaisider the appeal, and shall make
a prompt written decision with respect to the nseoitthe appeal. The Agency Head may, in his or
her sole discretion, meet with the bidder/prop¢setiscuss the merits of the appeal.

(4) Notification to bidder/proposer of Agency Hedekision. A copy of the decision of the
Agency Head shall be sent to the bidder/proposer.

(5) Finality of Agency Head decision. The Agencyalds decision of an appeal from a
determination of non-responsiveness shall be final.

(6) Stay of award of concession pending Agency Heacision. Award of the
concession shall be stayed pending the renderiagletision by the Agency Head unless the
Agency Head makes a written determination that @tx@c of the concession without delay is
necessary to protect substantial City interests.

(7) Delegation. The Agency Head may designate misagency official, other than the
concession manager or his or her subordinatesrsider this appeal.

(g) Documentation. Documents reflecting the cosicesmanager's determination of non-
responsiveness and any appeal and decision witeee® appeal, and evidence of having supplied
written notifications as required by this sectishall be maintained in the concession file. A copy
of the determinations of the concession managettaégency Head shall be forwarded to the
Committee.

8 1-07 Concessionaire Responsibility.



(a) Policy. Concessions shall be awarded to resiplensrospective concessionaires only.
(b) General standards.

(1) A responsible concessionaire is one which hasapability in all respects to perform
fully the concession requirements. Factors affgcéipprospective concessionaire 's responsibility
may include:

(i) Financial resources;
(ii) Technical qualifications;
(iif) Experience;

(iv) Organization, material, equipment, faciliti;sd personnel resources and expertise (or
the ability to obtain them) necessary to carrytbaetwork and to comply with required delivery or
performance schedules, taking into consideratiberdbusiness commitments;

(v) A satisfactory record of performance;
(vi) A satisfactory record of business integrity;

(vii) Where the concession includes provisionscmmpensation to the City based on
revenues, the existence of accounting and audtiogedures adequate to control property, funds or
other assets, accurately delineate costs, andw#rinem to their causes;

(viii) Compliance with requirements for the utiltean of small minority-owned and women-
owned businesses as subcontractors, if any.

(2) Failure of an entity to provide relevant inf@ation specifically requested by the
concession manager may be grounds for a determmatinon-responsibility.

(c) Special standards.

(1) When it is necessary for a particular concessioclass of concessions, the concession
manager shall develop, with the assistance of gpate specialists, special standards of
responsibility. Special standards may be partitpdesirable when experience has demonstrated
that certain minimum experience or specializeditses are needed for adequate concession
performance.

(2) The special standards shall be set forth irstiieitation (and so identified) and shall
apply to all prospective concessionaires.

(3) Special standards must be based on demonstraéetdand must not be used to
artificially limit competition.

(d) Ability to meet standards.

(1) The prospective concessionaire may demondtratavailability of necessary financing,
equipment, facilities, expertise, and personnedidymitting upon request:



(i) Evidence that such prospective concessionaissgsses such necessary items, or can
obtain them;

(i) A documented commitment from, or explicit argement with, a satisfactory source to
provide the necessary items.

(2) A prospective concessionaire that has perforamsatisfactorily shall be presumed to be
non-responsible, unless the concession managendeés that the circumstances were beyond the
prospective concessionaire's control or that tlsective concessionaire has taken appropriate
corrective action. Past failure to apply sufficiegriacity and perseverance to perform acceptably is
strong evidence of non-responsibility.

(e) Making the responsibility determination.
(1) VENDEX questionnaires.

() In the case of concession awards where theassnen has a value that, when aggregated
with the value of all other City concessions, frigises and contracts held by the same
concessionaire, is valued at one hundred thousaltettslor more, questionnaires, known as
“VENDEX questionnaires” seeking background inforrmatabout the prospective concessionaire
and its principals, owners, officers, affiliateslaubcontractors shall be completed. The apparent
high bidder or proposed concessionaire and, alifoeetion of the concession manager, any other
responsive prospective concessionaire, shall haregtjito complete the VENDEX questionnaires
SO as to assist the concession manager in makengetiermination of responsibility and to permit
compliance with local law concerning creation araintenance of a computerized database
concerning concessionaire background.

(i) The questionnaire responses shall be enteredie citywide computerized VENDEX
database which is jointly maintained by the Mayad ¢he Comptroller. Questionnaires need be
completed only once every three years. Each potispeconcessionaire shall certify at the time of
award of each concession that all the informatidmstted within such three year period is current,
accurate and complete. In the event that charmes dccurred within the three year period, the
prospective concessionaire shall update, priootaession award, any previously-submitted
VENDEX questionnaire to supply any changed infororgtand shall certify that both the updated
and unchanged information is current, accuratecanaplete.

(i) Names on the questionnaires shall be reviewethe Department of Investigation to
ascertain whether the business or its affiliatetMiduals are or have been the subject of an
investigation by the Department. The Departmenheéstigation shall undertake the review
expeditiously and provide an explanation to an agénts review is not completed within thirty
calendar days of the request. If the Departmeiadstigation ascertains that there has been such
an investigation, it shall provide a copy of amalireport or statement of findings to the conaassi
manager for use in making the determination of@asibility.

(iv) Subcontractors/subconcessionaires. Whereogpiate, City concession agreements
shall contain a clause requiring concessionairemtily subcontractors/subconcessionaires of their
obligation to complete and file VENDEX questioneaimvithin thirty days after the concession
manager has granted preliminary approval of thetified subcontractor/subconcessionaire, if the
aggregate value of City contracts, franchises,cmtessions awarded to a



subcontractor/subconcessionaire during the immelglipteceding twelve-month period equals or
exceeds $100,000.

(2) The concession manager should use the follogtngces of information to support
determinations of responsibility or non-respongiail

(i) VENDEX listings of debarred, suspended andigiele contractors and concessionaires;

(i) VENDEX and other records or evaluation of merhance, if available, as well as
verifiable knowledge of agency personnel;

(iif) Determinations of violations of employmentaited federal, state, or local law or
executive order, including but not limited to thos&ating to equal employment opportunity,
prevailing wage, workplace health and safety, eyg#doenefits, and employee wages and hours, if
any,

(iv) Information supplied by the prospective corsiesaire, including bid/proposal
information, VENDEX questionnaires replies, finadalata, information on production equipment
and personnel information; and other sources ssgiuhlications, suppliers, subcontractors and
customers of the prospective concessionaire, finhimstitutions, other government agencies, and
business and trade associations.

(3) Nothing in this section shall preclude a cosa@s manager, prior to award, from
notifying the bidder/proposer of unfavorable respbitity information and providing the
bidder/proposer an opportunity to submit additianfdrmation or explain its actions before
adverse action is taken.

() Written determination of non-responsibility teéced.

(1) If a prospective concessionaire who otherwisela/ have been awarded a concession is
found non-responsible, a written determinationafi-nesponsibility setting forth in detail and with
specificity the reasons for the finding of non-resgibility shall be prepared by the concession
manager.

(2) A copy of the determination of non-responsipihall be immediately sent to the non-
responsible prospective concessionaire. Notickgambn-responsible prospective concessionaire
must be mailed no later than two business days thigedetermination of non-responsibility is made
and must inform the prospective concessionairb®fight to appeal the determination to the
Agency Head or designee and subsequently to theDC&Rd of the procedure for taking such
appeals. The notification shall also contain tHeWwing statement:

The prospective concessionaire shall also sengaafats appeal to the New York City
Comptroller, for informational purposes, at Offiaethe New York City Comptroller, Office of
Contract Administration, 1 Centre Street, New YadYlew York 10007, (212) 669-2323.

(3) The written determination of non-responsibibtyall be made part of the concession file,
delivered to the Mayor's Office of Contract Sergiemd included in the VENDEX database.



(9) Appeal of determination of non-responsibiliyppeals of the determination of non-
responsibility shall be made pursuant to the follmaprocedure:

(1) Time for appeal. Any prospective concessionaine is determined to be non-
responsible in connection with the award of a patér concession shall be allowed five days from
receipt of the agency's notification to file a wett appeal of that determination with the Agency
Head. Receipt of notice by the prospective conoessie shall be deemed to be no later than five
days from the date of mailing or upon deliverydélivered. Filing of the appeal shall be
accomplished by actual delivery of the appeal danirto the office of the Agency Head.

(2) Form and content of appeal. The appeal by thspective concessionaire shall be in
writing and shall briefly state all the facts ohet basis upon which the prospective concessionaire
contests the agency finding of non-responsibiftypporting documentation shall be included.

(3) Agency Head determination. The Agency Headl slosisider the appeal, and shall make
a prompt written decision with respect to the nseoitthe appeal. The Agency Head may, in his or
her sole discretion, meet with the prospective essionaire to discuss the appeal.

(4) Notification to prospective concessionaire @feicy Head decision. A copy of the
decision of the Agency Head shall be sent to tlesgective concessionaire. If the Agency Head
upholds the concession manager’s finding of nopamesibility, the Agency Head shall inform the
prospective concessionaire of the right to apgeatiecision to the CCPO, and of the procedure for
taking such an appeal.

(5) Finality. The Agency Head's decision of an agpfiem a determination of non-
responsibility shall be final unless further appeaio the CCPO.

(6) Delegation. The Agency Head may designate misagency official, other than the
concession manager or his or her subordinatesrsider this appeal.

(h) Stay of award of concession pending AgencydHizcision. Award of the concession
shall be stayed pending the rendering of a decisyotmhe Agency Head unless the concession
manager makes a written determination that execwutidhe concession without delay is necessary
to protect substantial City interests.

(i) Appeal to the CCPO. Appeals to the CCPO efAlgency Head decision upholding a
determination of non-responsibility shall be madespant to the following procedure:

(1) Time for Appeal. Any prospective concessioaamho wishes to appeal the
decision of the Agency Head shall be allowed tdarctar days from receipt of the
Agency Head’s notification to file a written appedithat determination with the
CCPO. Receipt of notification by the prospectivaaessionaire shall be deemed to
be no later than five days from the date of maibngipon delivery, if delivered.
Filing of the appeal shall be accomplished by dadelvery of the appeal document
to the CCPO.

(2) Form and Content of Appeal by Prospective Cssicmaire. The appeal by the
prospective concessionaire shall be in writing simall briefly state all the facts or
other basis upon which the prospective concessmiantests the agency finding of



non responsibility. Supporting documentation shalincluded.

(3) CCPO Determination. The CCPO shall considermpttospective concessionaire’s
appeal, and shall make a prompt written decisidh vaspect to the merits of the
prospective concessionaire’s appeal. The CCPDgeiilCCPQO’s sole discretion, may
meet with the prospective concessionaire to disthesappeal.

(4) Notification to Prospective Concessionaire @fRD Decision. A copy of the
decision of the CCPO shall be sent to the prospecthincessionaire. .

(5) Finality. The decision by the CCPO of a pragpe concessionaire’s appeal
from an Agency Head decision concerning non-respoitg shall be final.

() Stay of Award of Concession Pending Decisign®CPO. Award of the concession
shall be stayed pending the rendering of a decisyothe CCPO, unless the concession manager
has made a determination pursuant to these Rudeshin execution of the contract without delay is
necessary, or the CCPO, in the CCPO'’s discretietgrdhines that it is in the best interests of the
City to go forward with the award of the contract.

(k) Documentation. Documents reflecting the conioessianager's determination of non-
responsibility and any appeal and decision witlpeesto appeal, and evidence of having supplied
written notifications as required by this sectishall be maintained in the concession file. Copfes
these documents shall be sent to the Mayor's Offi¢gontract Services for inclusion in the
VENDEX data base. A copy of the determinationshef¢doncession manager, Agency Head and
CCPO shall be forwarded to the Committee.

8 1-08 Protest of Solicitations and Awards of C@stans.

(a) Protests. Any actual or prospective bidderroppser may protest any determination
regarding a concession, unless another appeabtagpiprovision is provided in these Rules. The
protestor shall send a copy of its protest to tkevNork City Comptroller, for informational
purposes, at the Office of the New York City Coroplar, Office of Contract Administration, 1
Centre Street, New York, New York 10007, (212) @&323.

(1) Time for protest. A protest shall be submitireevriting to the Agency Head within ten
days after the protesting party knows or shouldeHawown of the facts that prompted the protest
but no later than ten (10) days after the publicatf the notice of award of a concession.

(2) Form and content of protest. The protest dhmih writing and shall briefly state all the
facts or other basis upon which the agency decisicontested. Supporting documentation shall be
included. If the protest is made by a potentiatlbidor proposer who has not submitted a bid or
proposal, the protest shall be limited to a chajéeaf the notice procedures followed by the
concession manager.

(3) Agency Head. The Agency Head shall consideptbéest, and shall make a prompt
written decision with respect to its merits. TheeAgy Head may in his/her exclusive discretion
invite written comment from the selected concesaii@n(if any) or other interested party, convene
an informal conference with the protestor, thedel concessionaire, any other interested party
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and/or any appropriate agency personnel to resbbvessue by mutual consent prior to reaching a
determination.

(4) Notification to protestor of Agency Head deoisi Upon the making of a decision
concerning the merits of the protest the Agencyd-srall promptly notify the protestor in writing
of that determination. The notification shall stite reasons upon which the determination is based.

(5) Finality of Agency Head decision. The Agencyalds decision concerning the merits of
a protest pursuant to this section shall be final.

(6) Status of award. In any case in which a cototg@eding is commenced, no solicitation
or concession award shall be delayed except asuieed by the Agency Head.

(7) Documentation. Documents reflecting the ageafenision of a protest and evidence of
having supplied written notification, as requirgdtbis section, shall be maintained in the
concession file. Copies of these documents shakbeto the Mayor's Office of Contract Services
and to the Comptroller.

§ 1-09 Publication Requirements for the Award @fancession.

(a) Notice of the award of a concession shall ddiglied in The City Record within 15
calendar days after registration of the concessioall be posted on the City’s website in a logatio
that is accessible by the public simultaneousiyhwg publication, and a copy shall be provided to
the members of the Committee within five days sfatiblication.

(b) Such notice shall include:
(1) Agency name;
(2) Location of the awarded concession;

(3) Summary of the terms and conditions of the psgpl concession agreement, including
the revenue anticipated to be received by the City;

(4) Name and address of concessionaire; and
(5) Method by which concession was solicited.
§ 1-10 Annual Report, Concession Plan and Oppdytdoi Public Comment..

(a) The CCPO shall submit an annual report to the Cdtaenno later than each
September 1st summarizing the currently effectomecessions awarded pursuant to this Chapter.
The summary shall include the date each concesgssrsubmitted to the Comptroller for
registration, a brief description of each concessiwarded, the method by which each concession
was awarded and the approximate gross revenudasedd®y the City for each concession during
the prior fiscal year.
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(b)

(1) Annually, the concession manager of each aganeyding concessions shall review its
entire portfolio of significant concession agreetsemcluding all existing significant concessions
and anticipated new significant concessions that ocaur over the course of the upcoming fiscal
year, and shall produce a plan (“Plan”) detailing actions anticipated with respect to each such
concession agreement set to expire and/or plarorambhtinuation, and each new significant
concession agreement planned for solicitation itiatron during the upcoming year. In addition,
the concession manager may include in the Plaadtiens anticipated with respect to each non-
significant concession agreement set to expirecapdanned for continuation, and each new non-
significant concession agreement planned for ¢ation or initiation during the upcoming year.

(2) The form and content of the Plans shall begriiesd by the CCPO. The Plans shall
include, but not be limited to: the borough, addresations(s) (including name of parks, if
applicable) and community district(s) of the platimencessions, descriptions of the planned
concessions, anticipated term and revenue (induairange, if appropriate) of the planned
concessions, the name and address of the curnecg¢gsionaires (if any), the business name of the
current concession (if any), an indication of wieetbach concession is a major concession, the
month and year (if available) of the next plannelicgation or initiation for such concession, the
selection method to be employed for any concesshenjustification for the method to be
employed if not a bid or an RFP, and a brief sunynsfthe terms and conditions of such
solicitation.

(3) Each agency shall submit its Plan to the Comemiho later than May*Lprovide copies
of the Plan to each affected community board ane@gh President and consult, on request, with
each affected community board and Borough Presmledeveloping the scope of any solicitations
for significant concessions relevant to each thairzcluded in the Plan, at least thirty (30) diys
advance of such solicitations.

(4) The Committee shall hold a public hearing on ttenBIno later than June™ %nd shall
at the same hearing further solicit comment aboeiprovisions of this chapter from the vendor
community, civic groups and the public at largetibof such public hearing shall appear in at
least ten (10) successive issues of The City Reao@ppropriate newspapers and trade
publications, shall be posted on the City’s webisita location that is accessible by the public
simultaneously with its publication, and a copylsha provided to the members of the Committee
within five days of its publication. Consideratishall also be given to posting notices in public
places, to free radio or television coverage arglith other means as may be appropriate. Such
notice shall include:

0] Name of each agency that submitted a Plan;
(i) A brief description of the portfolio of concgsns covered by the Plans;
(iif) How interested parties may obtain a copylw Plans;

(iv) A description of any additional issues on whtbe Committee wishes to solicit public
comment; and

(v) The date, time, and place of public hearing.
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(5) The Committee shall consider the issues raaséde public hearing in accordance with
the procedures set forth in the Charter under theAtiministrative Procedure Act.

8 1-11 Ratification of Minor Rules Violations.

(a) Prior to Registration.If, prior to registratiahis determined by the concession manager
that a violation of these Rules has occurred aadritiiation has been deemed to have had no
significant, adverse impact on the competitive pes¢ then as soon as practicable after discovery,
the concession manager shall either:

(i) Revise the concession to comply with these Rube

(i) If the minor Rules violation(s) cannot be ceeted to comply with these Rules, make a
written application to the CCPO, who may ratify tmncession provided it is in the best interest of
the City to do so, and provided such ratificatiatl mot violate any law applicable to the
concession process. Such application and raiificathall include the justification(s) thereforher
CCPO shall provide a copy of the application tcheaember of the Committee, and may not ratify
the concession prior to the expiration of ten @@iness days from the date such copies are
received. If an application is made prior to palblearing and/or FCRC meeting regarding the
concession, if any, the Committee shall be informesuch application before such hearing or
meeting.

(b) After Registration. If, after registration,istdetermined that a concession is in violation
of these Rules:

(i) If the selected concessionaire has not actaadinlently or in bad faith:

(A) The minor Rules violation may be ratified ame itoncession affirmed, provided it is
determined by the concession manager and approvéeg i CCPO that doing so is in the best
interests of the City and provided such ratificatwill not violate any law applicable to the
concession process; such determination and appsbadlinclude the justification(s) therefor; and
provided further that the CCPO shall provide a copthe determination to each member of the
Committee, and may not affirm the concession godhe expiration of ten (10) business days from
the date that such copies are received, or

(B) The concession may be terminated by the cormessanager in accordance with
applicable law or contract terms.

(i) If the selected concessionaire has acted frbardly or in bad faith:

(A) The concession may be declared null and voithleyconcession manager; in such event
the concessionaire’s name shall be entered astimican the VENDEX database, or

(B)  The minor Rules violation may be ratified ahé toncession affirmed, provided it is
determined by the concession manager and approvg i CCPO that doing so is in the best
interests of the City, including the reasons ttmrahd provided such ratification will not violate
any law applicable to the concession process. C®RO shall provide a copy of the determination
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to each member of the Committee, and may not attenconcession prior to the expiration of ten
(10) business days from the date such copies eeevegl. Such ratification shall not prejudice the
City’s rights to damages as may be appropriate.

(c) Public Notice. Notice of the ratification oh@nor Rules violation shall be submitted
to the Committee and published at least once ilCiheRecord within ten days after the CCPO’s
ratification determination and posted on the City&bsite in a location that is accessible by the
public simultaneously with its publication. Sudbtioe shall include the name of the concessionaire
(when applicable); a brief description of the casien; the dollar amount; the duration of the
concession; and the nature of and justificatiorttierratification of the rules violation.

(d) Standard. In no event shall the failure fohdve a required public hearing, (2) receive
required Committee approval, or (3) advertise diputearing or Committee meeting required for
the concession for which the Concession Managsgaking such ratification or affirmation be
considered a minor Rules violation that may bdieatior affirmed.

§1-12 Competitive Sealed Bids.
(a) General.

(1) Concessions shall be awarded in accordanceooitipetitive sealed bidding procedures
whenever practicable and advantageous to the Cagcessions may be awarded through a
competitive sealed proposal process if the agerayesia written determination that the use of
competitive sealed bidding is not practicable dradvantageous to the City for one of the reasons
set forth in 81-13(a). Such determination mustfy@aved in writing by the agency head and must
be included in the concession file. A copy therswdll be forwarded to the Committee.

(2) Prior to soliciting bids the agency shall makeritten determination as to whether a
concession is a major concession. Such determmalhiall be approved in writing by the agency
head and shall be included in the concessionifileconcession is determined to be a major
concession, it shall be subject to review and amdrpursuant to 88 197(c) and (d) of the New
York City Charter following the agency selectiontloé successful bidder. If a concession is not
determined to be a major concession an agency noag@d with the sealed bid process but shall
provide written notification of its determinatiolmat the concession is not a major concession to
each affected community board and Borough Presatdetst forty (40) days prior to issuance of a
solicitation, and shall provide a copy of such figdtion to the members of the Committee within
five days of provision to the community board(sdl @orough President, provided however, that
inclusion of the concession in the agency’s Plarsyant to 8 1-10 shall constitute notice to the
affected community board and Borough Presidenpémposes of this requirement, and no copy
need be provided to the members of the Committsecdh circumstance. The written notification
shall include a summary of the terms and conditmfithe proposed solicitation.

(3) At least thirty days prior to soliciting bidsrfa significant concession the agency shall
consult with each affected community board and BghoPresident on developing the scope of the
Invitation for Bid, provided however, that inclusiof the concession in the agency’s Plan pursuant
to 8 1-10 shall constitute consultations with tffeced community board and Borough President
for purposes of this requirement.
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(b) Preparation of invitation to bid.

(1) At least three months prior to the expirati@bedof a concession and/or prior to the
anticipated start date of a new concession, the@gghall initiate action for the selection of a
concessionaire. The agency action(s) taken shallde the preparation of an Invitation for Bid
containing a detailed description of the concesaiuter consideration for resolicitation or initial
award. The Invitation should describe the requineisief the agency clearly, accurately and
completely. It should include all documents (whetigached or incorporated by reference)
furnished prospective bidders for the purpose odlinig. The following information, together with
any other appropriate information, should be inellich the Invitation for Bid, as applicable:

() Instructions and information to bidders condgegthe bid submission requirements,
including the time and date set for receipt oftifds; requirements for the electronic submission of
bids, if any; time, date, and location of any pre-donferences (and a statement whether such
conferences are mandatory), and an invitationgpent the premises, as applicable; and the address
where bids are to be delivered,;

(if) Location and a brief description of the prged concession, its size, its prior use and/or
other possible usage of the premises, any fixtoregjuipment on the premises and its surrounding
area, including any special instructions or infotioranecessary, and appropriate materials such as
maps, plans or photographs;

(i)  The term of the concession and any terms @mtlitions upon its award, including
warranty and bonding or other security requiremeansd a description of any legal restrictions on
the use of the location;

(iv) A statement that award shall be made to ighédst responsive and responsible bidder;

(v) If not included in the bid documents, a notiéevhere bidders may obtain a copy of all
terms and conditions or other material relatingh®proposed concession;

(vi) A provision that bidders should give spec#ittention to the identification of those
portions of their bids that they deem to be confidg proprietary information or trade secrets and
provide any justification why such materials, upequest, should not be disclosed by the City.
Such information must be easily separable frormtive confidential sections of the bid;

(vii) A notice of the bidder’s rights to appeal t@n decisions as specified in these rules;
(viii) A statement that bidders should contactalgency prior to submission of bids to
verify that all amendments issued have been redeared a requirement for acknowledgment of

amendments;

(ix) A notice that the concession award is subje@pplicable provisions of federal, State,
and local laws and executive orders requiring @ffitive action and equal employment opportunity;

(x) Where applicable, a notice that concession dugasubject to completion of a VENDEX
guestionnaires and review of that information kg Brepartment of Investigation;
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(xi) The name, address, and telephone number oftact person to whom questions and
correspondence relating to the bid solicitation loarmddressed;

(xii) Instructions for submission of bids, includima requirement that the bidder include the
solicitation number, the name and address of ttiédsiand the time specified for receipt of bids on
the outside wrapper; and

(xiii)  The following statement:

The New York City Comptroller is charged with thedd of concession agreements in New
York City. Any person or entity who believes thia¢te has been unfairness, favoritism or
impropriety in the bid process should inform then@proller, Office of Contract Administration, 1
Centre Street, New York, New York 10007; telephoomber (212) 669- 2323.

(xiv) Where applicable, for concessions that ergaristruction, the following information
shall be additionally included:

(A) A statement establishing minimum insurance nexpents which the City will require
of the bidder if successful; and

(B) A statement that the bidder will be requiredrteet all licensing or permit requirements
required to perform the construction.

(2) Publicizing the invitation for bids.

() Bids for concessions shall be solicited by pubdvertisement in at least 10 successive
issues of The City Record, and a notice of thelaliity of such solicitation of bids shall be pedt
on the City’s website in a location that is acdalesby the public simultaneously with its
publication. A copy of such notice shall be prowide the members of the Committee and each
affected Community Board within five days of itshffisation. Consideration shall also be given to
soliciting bids by public advertisement in apprapei newspapers and trade publications, posting
notices in public places, contacting other Cityrages that have concessions, free radio or
television coverage and such other means as maggrepriate. The steps taken to solicit bids shall
be documented by the concession manager and incindlbe concession file. Agencies shall
provide for special outreach to minority and wone@med business enterprises certified by the
City of New York as such entities are defined ira@ér § 1304. Current lists of bidders shall be
maintained in accordance with §1-12(c) of this Gaap

(i) The advertisement shall include:

(A) The place the Invitation for Bids may be obtinand the required fee or deposit
amount, if any, for obtaining the Invitation ford3i;

(B) The time, date, and location of any pre-bidfeoence or site visit, if any, and if
attendance is mandatory;

(C) The place where and the day and hour whenittseviall be publicly opened;
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(D) A brief description of the concession undemgideration for resolicitation or initial
award.; and

(E) The name and phone number of the agency com¢ason.

(i) A bidding time of at least 10 business dagtvireen the advertisement's last appearance
in The City Record and the opening of bids shalblmvided, unless the concession manager makes
a written determination that a shorter period &somable. A copy of such determination must be
included in the concession file.

(c) Soliciting mailing lists.
(1) Establishment of lists.

() Solicitation mailing lists may be establishegddoncession managers, and shall be
established for any type of concession for whiehagency reasonably anticipates soliciting
multiple concessions of a similar nature duringveig year. Their use can assure the agency that a
greater number of potential bidders will be awdrthe solicitation. A solicitation mailing list may
include any entity in a designated field.

(i) Lists may be established through any apprdpmaethod, including the following:

(A) Inclusion of names of entities that have sulbeditunsolicited letters and/or made
unsolicited telephone calls;

(B)Inclusion of names of entities that respondedimilar solicitations in the past; and

(C) Inclusion of names of other entities that aaraxy considers capable of filling the
requirements of a solicitation. Agencies may rédesippropriate printed directories when compiling
the names of entities.

(iif) For each type of concession for which an agenas established a solicitation mailing
list, the agency shall publish in The City Recarteast once annually for five consecutive editions
and shall post on the City’s website in a locatiwet is accessible by the public simultaneoushhwit
its publication, a notice soliciting the names ofitges interested in being included on the
solicitation mailing list. A copy of such noticeahbe furnished to each affected Borough
President, each affected Community Board, and #ralners of the Committee within five days of
its publication. Applications for inclusion on $usolicitation mailing list shall be continuously
available.

(iv) Prospective bidders shall be notified thatythave been included on solicitation mailing
lists.

(2) Maintenance of lists.
(i) Agencies may add names to a solicitation mgilist at any time.

(i) Agencies may remove a name from a list if afitg fails to respond to three solicitation
notices. If an agency removes a name from thédisiny other reason the agency must notify the
entity in writing of the reason(s) for its removal.
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(i) An agency must remove an entity from the ligton the entity's written request.

(3) Reinstatement on solicitation mailing list. Antity that has been removed from a
solicitation mailing list may be reinstated upontten request or by response to a solicitation.

(4) Utilization. When a concession is to be granted category for which a solicitation
mailing list has been developed, all entities anlist shall be mailed a solicitation letter. Thatter
must include the same information contained indtheertisement announcing the solicitation and
should be distributed five days prior to the adgerhent's first appearance in The City Record.
Once a solicitation letter has been mailed, irespmed to have been received by all entities.
Agencies have no obligation beyond assuring thesdlicitation letter has been mailed.

(d) Pre-Bid Conferences. Pre-bid conferences magphducted by the concession
manager to explain the agency’s requirements. ¥vrttiotice of any conference shall be provided
to all prospective bidders. A pre-bid conferencewd be held long enough after the Invitation for
Bids has been issued to allow bidders to becomdifawith it, but sufficiently before bid opening
to allow consideration of the conference resultgrgparing their bids. Nothing stated at the pre-
bid conference shall change the Invitation for Bidéess a change is made by amendment as
provided in this section. A summary of the confeeeshall be prepared and if a transcript is made,
it shall be a public record. A record of attendasicall be kept of all conferences.

(e) Amendments and addenda to the invitation fdr bi

(1) Authority.The concession manager shall autleotte issuance of any amendment,
including addenda.

(2) Form.Each amendment or addendum to an InvitdtioBids shall be identified as such,
shall be set forth in writing, and shall requirattthe bidder acknowledge receipt of all amendments
and addenda issued as a condition for consideratids bid. An amendment shall reference the
portion of the Invitation for Bids it amends.

(3) Distribution.Amendments and addenda shall lo¢ teeall prospective concessionaires
known to have received an Invitation for Bids. Ages must maintain a list of all entities that were
issued a solicitation. Amendments and addenda beudistributed to all potential bidders who
were issued the initial Invitation for Bid and totpntial bidders who attended a mandatory pre-bid
conference or site visit, if applicable.

(4) Timeliness. Amendments shall be distributethiwia reasonable time to allow
prospective bidders to consider them in prepaitieg bids. If the time and date set for receipt of
bids will not permit such preparation, such timalkhe increased to the extent necessary, and
stated in the amendment or, if necessary, by eleictmail, if consented to by the bidder, facsimile
or telephone and confirmed in the written amendm@nice an addendum has been sent, it is
presumed to have been received by potential biddgencies have no obligation beyond assuring
that the correspondence has been sent. Agencies/isiayo distribute addenda to potential bidders
using either "return receipt requested" or expneas courier services.

(5) If a change to an Invitation for Bid is so@xsive that it warrants complete revision
of a solicitation, the concession manager shalktektie Invitation for Bid and issue a new one. In
making the determination whether to cancel an &tiah for Bid based on a change, the concession
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manager shall consider whether the change is siatiméw bidders, as a result of those revisions,
might now be interested in satisfying the requireta®f the changed Invitation for Bid.

(6) Agencies must require that bidders acknowlgtigaeceipt of all the amendments as
part of their bids. Failure to acknowledge the ngtcef all amendments in a bid for a significant
concession may be waived if the concession managen written approval of the Agency Head,
determines that it is in the best interests ofGlig to do so. Failure to acknowledge the receipt o
all amendments in a bid for a concession, othar ¢ghsignificant concession, may be waived if the
concession manager makes a written determinatatrittls in the best interests of the City to do so
Such determination must be included in the conoadse.

(f) Bid deposits. The concession manager may eshablreasonable bid deposit
requirement. Where a deposit amount is specifigte Invitation for Bid, no bid shall be valid
unless accompanied by such deposit. Every Inviidtio Bid shall contain a provision that in the
event of the failure of a successful bidder to exe@ concession agreement in accordance with the
terms of its bid, any such deposit shall be rethimgthe City unless the bid has been permitted to
be withdrawn.

(g) Submission of bids. The Invitation for Bids Bipovide a form on which the bidder
shall insert the bid price (i.e., proposed reveramg) shall sign and submit along with all other
necessary submissions. Bids shall be typewrittemritien legibly in ink. Erasures or alterations
shall be initialed by the signer in ink. All bidsal be signed in ink. If so provided in the
solicitation, sealed bids may be submitted eleatadly. Bidders must submit sealed bids to be
opened at the time and place stated in the Ineitdtr the public opening of bids. Each bid shall
show the time specified for receipt, the solicaathumber and the name and address of the bidder
on the outside wrapper.

(h) Receipt and safeguarding of bids. All bids reee before the time set for the opening of
bids shall be placed unopened in a safe or a sgcat@net in the custody of the concession
manager. Bids shall be time and date stamped wquaipt. Before bid opening the agency may not
disclose the identity of any bidder.

(i) Bid opening. The official responsible for comating the bid opening shall decide when
the time set for opening bids has arrived and shiaim those present of that decision. The officia
shall then:

(1) Personally and publicly open all bids receibedbre that time;
(2) If practical, read the bids aloud to the pesspresent;
(3) Have the bids recorded and

(4) Have all persons present sign an attendance \ioth the name of the entity they
represent and official title.

The record of bids, the attendance form and operdsishall be included in the concession file,
and shall be available for public inspection at@sponable time after business opening, but in any
case before concessionaire selection, except textieat the bidder designates trade secrets or othe
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proprietary data to be confidential. Material signated shall accompany the bid and shall be
readily separable from the bid in order to fadiétaublic inspection of the nonconfidential portion
of the bid. The concession manager shall exarhieéids to determine the validity of any requests
for nondisclosure of trade secrets and other petgmy data identified in writing. Nondisclosure is
permissible only if approved by Agency Counsel, dods not restrict disclosure of such materials
to the members of the Committee who, nonethelésdl, emain under a duty of confidentiality
except if required by law to disclose such materighny decision not to honor a request for
confidentiality shall be communicated in writingttee bidder making the submission.

() Late bids and modifications.

(2) It is the responsibility of a bidder to subtstbid prior to the time set for bid opening to
the designated agency location. Bids and modiboatreceived after that exact time are defined as
"late". Late bids and modifications must be ackremgled, and time stamped upon receipt and,
except under the specific circumstances descriletxvh) may not be considered.

(2) A late bid or modification, received before tjrant of a concession,

(i) may be considered when the late bid or modiitzais received within 48 hours after the
opening of bids and is the only bid received. (8ek-12(m))

(i) must be considered when a modification of eca&ssful bid makes its terms more
favorable to the City.

If, based on the above, a late bid or modificat®oconsidered, the concession manager must
document the circumstances in writing and maingaich documentation as part of the concession
file. If a late bid or modification is not consi@el, such bid or modification shall be promptly
returned to the bidder unopened and the biddel sbaidotified of the reason for such action.

(k) Withdrawal of bids. Bids may be withdrawn byitteén notice received at the designated
agency location before the time set for bid openibidder may not withdraw its bid before the
expiration of forty-five (45) calendar days afteetdate of the opening of bids or such longer perio
as determined by the concession manager and seiridhe solicitation; thereafter, a bidder may
withdraw its bid only in writing and in advanceani actual grant of a concession. If a bid is
withdrawn in accordance with this section, the d®@durity, if any, shall be returned to the bidder.

The concession manager shall document each refguegthdrawal and prepare a written
determination, with supporting facts, as to whetiramot the bid was permitted to be withdrawn.
Such determinations shall be included in the caioadile with a copy thereof forwarded to the
bidder.

() Mistake in bid. Allegations of mistakes in bislsall be processed by the concession
manager according to 3-02(m) of the Rules of tlee#rement Policy Board (“PPB Rules”). A
written determination shall be made and shall lsuged in the concession file.

(m)  Single bids. When a single bid has been redeaiveesponse to an Invitation for Bid,
an award may be recommended only after it has deemmented by the concession manager that a
sufficient number of other entities had a reasamaplportunity to bid; why, as a result of inquiries
made by the agency, representative firms choseorstbmit bids; that the bid submitted meets
minimum requirements for award; and that a redaliicin would not be in the City's best interest. If
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the above specified circumstances cannot be dodichahe single bid must be rejected and the
concession may either be pursued, subject to theeaal of the concession manager, by the
solicitation of new bids or the concession cancellBlotwithstanding the foregoing, when a single
bid has been received in response to an InvitdtioBid for a concession, other than a significant
concession, the agency shall not be required tenmajuiries as to why representative firms chose
not to submit bids.

(n) Award and processing.

(1) The apparent high bidder must submit VENDEX Qie®naires prior to award when
and as directed by the Agency.

(2) The agency granting the concession may re|ebids if it shall deem it for the interest
of the City so to do; if not, it shall, without @hconsent or approval, grant the concession to the
highest responsible bidder whose bid meets thanegants and criteria set forth in the Invitation
for Bids. A determination to reject all bids focancession, other than a significant concession,
shall be made by the concession manager in wrigind,shall be included in the concession file. A
determination to reject all bids for a significaoncession shall be made by the concession
manager in writing, approved by the Agency Head, &mall be included in the concession file. All
bidders shall be notified of the reason for sudioac

(3) Tie bids.

(i) Tie bids are to be decided by the agency gngrifie concession and the award made.
When two or more bids are equal in all respectscessions shall be awarded in the following
order of priority:

(A) Award to minority- and women-owned businessgntises as such entities are defined
in Charter §1304.

(B) Award to a New York City bidder.

(i1) If two or more bidders still remain equallyigible after application of subparagraph
(3)(i) above, award shall be made by a drawingobyirnited to those bidders. If time permits, the
bidders involved shall be given an opportunity tterad the drawing. The drawing shall be
witnessed by at least three appropriate agenclymtesonnel, and the concession file shall contain
the names and addresses of the witnesses andros geipervising the drawing.

(i) When an award is to be made by using therres under this subparagraph, the
concession agreement shall include a provision @dyethe concessionaire agrees to perform, or
cause to be performed, the concession in accordaititéhe circumstances justifying the priority
used to break the tie or select bids for a dravempt.

(iv) The concession manager shall include a statémehe concession file describing how
the tie was broken.
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(4) If the highest bidder is determined by the ayamt to be a responsible bidder pursuant
to 8 1-07 of this Chapter or the highest bid iedained by the agency to not meet the
requirements and criteria set forth in the Invdatfor Bids pursuant to 8 1-06 of this Chapteg, th
agency making such determination may award theessien to the next highest responsive and
responsible bidder.

(5) If less than three bids have been receiveddneession manager shall examine the
situation to ascertain the reason for the smalllbemof responses and shall initiate corrective
action, if appropriate, to increase competitiofuture solicitations. A written statement of any
corrective action taken shall be included in theosssion file. Concessions may be granted
notwithstanding the limited number of bids.

(6) It is not permissible to engage in any typ@aedotiation with any bidder.
Notwithstanding the foregoing, prior to award ipermissible for the concession manager to
request the successful bidder to increase itsTiid.concession manager must document any
discussions of this nature and maintain such doatetien as part of the concession file. If a bid
increase is obtained, written verification thersléll be furnished by the successful bidder to the
concession manager and shall be included in theession file.

(o) Bid retention. The agency must retain allmsiited bids and modifications in the
permanent concession file. Although the Agency e@ysider only the latest version of a bid, the
retention of these documents will serve as a rateréor responses to future inquiries. When bids
are rejected or a solicitation canceled after higsreceived, the bids shall be retained and the bi
security, if any, shall be promptly returned, ane file so documented.

§ 1-13 Competitive Sealed Proposals.
(a) General.

(1) Proposals may be solicited through RequestBrfoposals ("RFP's") only if the agency
makes a written determination that competitiveexaidding is not practicable or not
advantageous to the City for one of the followiegsons:

(i) Specifications cannot be made sufficiently di& and certain to permit selection based
on revenue to the City alone; or

(i) Judgment is required in evaluating competingpmsals, and it is in the best interest of
the City to require a balancing of revenue to titg,Quality and other factors. Such determination
must be approved in writing by the agency headmaust be included in the concession file. A copy
thereof shall be forwarded to the Committee.

(2) Prior to soliciting proposals the agency shadke a written determination as to whether
a concession is a major concession. Such detenonrstiall be approved in writing by the agency
head and shall be included in the concession fila.concession is determined to be a major
concession it shall be subject to review and apdrpursuant to 88 197(c) and (d) of the New York
City Charter following the agency selection of guecessful proposer. If a concession is not
determined to be a major concession an agency noag@d with the request for proposal process
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but shall provide written notification of its det@ination that the concession is not a major
concession to each affected community board andWyr President at least forty days prior to
issuance of a solicitation, and shall provide ayoofpsuch notification to the members of the
Committee within five days of notification of theramunity board(s) and Borough President,
provided however, that inclusion of the concessnotine agency’s Plan pursuant to § 1-10 shall
constitute notice to the affected community board Borough President for purposes of this
requirement, and no copy need be provided to thabees of the Committee in such circumstance.
The written notification shall include a summarytioé terms and conditions of the proposed
solicitation.

(3) At least 30 days prior to soliciting propostsa significant concession the agency shall
consult with each affected Community Board and BgloPresident on developing the scope of the
RFP, provided however, that inclusion of the coemesin the agency’s Plan and consultations
pursuant to 8 1-10 shall constitute consultatioith the affected community board and Borough
President for purposes of this requirement.

(b) Preparation of the request for proposals. Astéhree months prior to the expiration date
of any concession and/or prior to the anticipatad slate of a new concession, the agency shall
initiate action for the selection of a concessiomal he agency action(s) taken shall include the
preparation of a Request for Proposals containidetailed description of the concession under
consideration for resolicitation or initial awaithe RFP should describe as explicitly as possible
the requirements of the agency. The RFP shoulddiecill documents (whether attached or
incorporated by reference) furnished prospectioppsers for the purpose of submitting a proposal.
The following information, together with any othegspropriate information, should be included in
the Request for Proposals, as applicable:

(1) Instructions and information to proposers conicgy the proposal submission
requirements, including the time and date setdoeipt of the proposals; requirements for the
electronic submission of proposals, if any; tima&ted and location of any pre-proposal conferences
(and a statement whether such conferences are toay)jdand an invitation to inspect the
premises, as applicable; and the address wheregatspare to be delivered;

(2) Location, and a brief description of the pragwbsoncession, its size, its prior use and/or
other possible usage of the premises, any fixturesguipment, on the premises and its
surrounding area, including any special instrucioninformation necessary, and appropriate
materials such as maps, plans or photographs;

(3) The term of the concession and any terms anditons upon its award, including
warranty and bonding or other security requiremeantsount of proposed capital investment and a
description of any legal restrictions on the uséheflocation;

(4) The evaluation criteria that will be appliedtie evaluation of all proposals, their relative
importance and/or assigned weight (as applicalvlé)dgscriptions of minimum qualification
requirements and of the Selection Committee (SE4.3(0)(6));

(5) A provision that proposers should give speatfitention to the identification of those
portions of their proposals that they deem to bdidential proprietary information or trade secrets
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and provide any justification why such materialgom request, should not be disclosed by the City.
Such information must be easily separable frormtire confidential sections of the proposal,

(6) A notice that although discussions may be cotetliwith offerors submitting acceptable
proposals, award may be made without any discussion

(7) A notice of the proposer’s rights to appeataierdecisions as specified in these rules;

(8) A statement that proposers should contact geaey prior to submission of proposals to
verify that all amendments issued have been redeared a requirement for acknowledgment of
amendments;

(9) A notice that the concession award is subjeeipplicable provisions of federal, State, and
local laws and executive orders requiring affirmataction and equal employment opportunity;

(10) Where applicable, a notice that concessiorr@vgasubject to completion of VENDEX
guestionnaires and review of that information kg Brepartment of Investigation;

(11) The name, address, and telephone numberaftaat person to whom questions and
correspondence relating to the RFP can be addressed

(12) Instructions for submission of proposals, uidchg a requirement that the proposer include
the solicitation number, the name and addresseoptbposer and the time for receipt of proposals
on the outside wrapper; and

(13) The following statement:

The New York City Comptroller is charged with thedd of concession agreements in New
York City. Any person or entity who believes thia¢te has been unfairness, favoritism or
impropriety in the proposal process should infon@ Comptroller, Office of Contract
Administration, 1 Centre Street, New York, New Yd®007, telephone number (212) 669 - 2323.

(14) Where applicable, for concessions that entaiktruction, the following information
shall be additionally included:

(A) A statement establishing minimum insurance nexpents which the City will require
of the proposer if successful; and

(B) A statement that the proposer will be requit@dneet all licensing or permit
requirements required to perform the construction.

(c) Publicizing the request for proposals.

(1) Requests for proposals for concessions shalbbeited by public advertisement in at
least 10 successive issues of The City Recordié&tteof such RFP shall be posted on the City’s
website in a location that is accessible by thdipwimultaneously with its publication. A copy of
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such RFP shall be sent to the members of the Cdeerand each affected Community Board
within five days of publication. Consideration dhato be given to soliciting proposals by public
advertisement in appropriate newspapers and trablecptions, posting notices in public places,
contacting other City agencies that have concessfoge radio or television coverage and such
other means as may be appropriate. The steps talsaticit proposals shall be documented by the
concession manager and included in the concestofencies shall provide for special outreach
to minority and women owned enterprises as sudtiemnare defined in Charter 8§1304.

(2) Advertisements to solicit proposals shall imiguhe following information:

(i) The place a paper copy of the RFP may be obthamd the amount of any required fee
or deposit,

(i) The anticipated proposer submission deadlinee and location for proposal
submission;

(i) A brief description of the concession unaensideration for renewal or initial award;

(iv) The time, date and location of any pre-propasaference or site visit, if any, and if
attendance is mandatory; and

(v) The name, address and phone number of the ygentact person.

(3) A response time of at least twenty (20) daysvben the advertisement's last appearance
in The City Record and the proposal submission liteadhall be provided, unless the concession
manager makes a written determination that a shpetgod is reasonable. A copy of such
determination must be included in the concessien fi

(d) Solicitation mailing lists. Concession managshall establish, maintain, and use lists of
potential sources in accordance with §1-12(c).

(e) Pre-proposal conferences may be held in aaocsdwith the procedures set forth in
8 1-12(d).

(H Amendments and addenda to the RFP may be miaalecordance with the procedures
set forth in § 1-12(e).

(g) Proposal deposits. Proposal deposits may hereebjin accordance with the procedures
set forth in § 1-12(f).

(h) Receipt of proposals.

(1) Concession managers shall establish procefluresceipt and safeguarding of
proposals in accordance with those specified fds m 88 1-12(h) and (i). Proposals shall be time
and date stamped upon receipt.

(2) Proposers are responsible for submitting pralsoso as to reach the agency office
designated in the solicitation on time. Unlessdblécitation states a specific time, the time for
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receipt is 4:30 p.m. local time for the designaigdncy office on the date that proposals are due.
Each proposal shall show the time for receipt sthlecitation number and the name and address of
the proposer on the outside wrapper.

(i) Opening of proposals. Proposals may only benedeafter the proposal submission
deadline. All proposals received by the submissieadline, including letters of declination, are to
be opened under the supervision of the responsfhitgal and in the presence of at least one
appropriate agency witness. The responsible officizst then complete a Proposal Receipt
Register. Once opened, proposals should be madaldgaonly to those City personnel or
consultants acting on behalf of the City who haw#rect role in the award of the RFP. The
Proposal Receipt Register shall be available fatipunspection after the concession has been
granted and shall be included in the concessien fil

() Late proposals and modifications.

(2) It is the responsibility of a proposer to subits proposal prior to the submission
deadline to the designated agency location. Prégpasa modifications received after that exact
time are defined as "late". Late proposals and freadions must be acknowledged, and time
stamped upon receipt and, except under the spegsifemstances described below, may not be
evaluated.

(2) (i) A late proposal, received before proposeige been opened, may only be accepted
and evaluated when the concession manager detexthigieit is in the best interests of the City to
do so. In such event, the concession manager oidybpen the receipt of proposals by no more
than three hours during which time no other conmggiroposal may be opened. Where a
concession manager has determined that it is ib@keinterests of the City to accept a late
proposal, any other late proposal received dutiegperiod of extension shall be similarly accepted.

(i) If, based on the above, a late proposal orification is accepted and evaluated, the
concession manager must document the circumstameeging and maintain such documentation
as part of the concession file. If a late propasahodification is not evaluated, such proposal or
modification shall be promptly returned to the pysgr unopened and the proposer shall be notified
of the reason for such action.

(k) Withdrawal of proposals. Proposals may be wiaa by written notice received at the
designated agency location before the proposal msioon deadline. A proposer may not withdraw
its proposal before the expiration of forty-fivebj4alendar days after the date of the opening of
proposals or such longer period as determined dgdncession manager and set forth in the
solicitation; thereafter, a proposer may withdrésyproposal only in writing and in advance of an
actual grant of a concession. If a proposal isdveiwn in accordance with this section, the
proposal deposit, if any, shall be returned togimgoser. The concession manager shall document
each request for withdrawal and prepare a writeterdhination, with supporting facts, as to
whether or not the proposal was permitted to bbdvéwn. Such determination shall be included in
the concession file with a copy thereof forwardethie proposer.

() Mistake in proposal. Allegations of mistakespiroposals shall be processed by the
concession manager according to 3-03(i) of the RBBs. A written determination shall be made
and shall be included in the concession file.

26



(m) Single responses to the RFP. When a singlgosal has been received in response to
an RFP, an award may be recommended only aftasibben documented by the concession
manager, that a sufficient number of other enthi@d a reasonable opportunity to respond; why, as
a result of inquiries made by the agency, repregisetfirms chose not to submit proposals; that the
proposal submitted meets minimum requirementsv@rd; and that a resolicitation would not be
in the City's best interest. If the above spedifiecumstances cannot be documented, the single
proposal must be rejected and the concession rttegr éle pursued, subject to the approval of the
concession manager, by the solicitation of new psafs or the concession canceled.
Notwithstanding the foregoing, when a single pr@bdsis been received in response to an RFP for
a concession, other than a significant concesgienagency shall not be required to make inquiries
as to why representative firms chose not to suproposals.

(n) Proposal retention. The agency must retaiaudimitted proposals and modifications
in the permanent concession file. Although the &ele Committee may consider only the latest
version of a proposal, the retention of these danimwill serve as a reference for responses to
future inquiries. When proposal are rejected sol&citation canceled after proposals are received,
the proposals shall be retained and the propogalsite if any, shall be promptly returned, and the
file so documented.

(o) Evaluation process.

(1) The RFP must set forth the factors or critém@agency will use in evaluating proposals.
No other factors or criteria shall be used in thal@ation and award of the concession except those
specified in the RFP.

(2) Prior to the release of the RFP, the Agencyrding the concession shall determine the
evaluation criteria that will be applied to the kexadion of all proposals, their relative importaraore
assigned weight, the minimum qualification requiesnts and the composition of the Selection
Committee (See 88 1-13(b)(4) and (0)(6)). Compemsad the City shall be considered in every
concession selection. Evaluation criteria that @agly to particular concessions include, but are
not limited to, revenue, other (non-cash) compenmsab the City, technical excellence, experience,
and qualifications.

(3) Minimum qualification requirements. The Agemogy establish, as minimum
gualification requirements, objective standards #igproposers must meet in order to be
considered for award. Minimum qualification requirents may neither be waived nor
supplemented after proposals have been openedopbser’s failure to satisfy a minimum
gualification requirement shall render the proposai-responsive, in accordance with § 1-06.

(4) The concession manager shall document the a&@tucriteria, their relative importance
and/or assigned weight (as applicable) and allratbeterminations concerning the evaluation
process in the concession file.

(5) Rating sheet. Rating sheets or other writiexluation forms shall be used to evaluate
proposals and shall be signed and dated by all reeswdf the evaluation committee. Initial ratings
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may be amended and the amended ratings recordati@mded ratings sheets. Copies of all initial
and amended rating sheets or evaluation forms Bhatiaintained.

(6) Selection Committee.

(i) The Selection Committee is responsible for eatihg proposals based on the established
criteria and recommending a proposal based ondbsedombination of quality, compensation to the
City and the other criteria enumerated in the RFfe Selection Committee should include
appropriately experienced personnel to ensureathabmponents of the RFP will be evaluated.
Selection Committees must be comprised of a minirotithree members, at least one of whom
must neither supervise, nor directly report to ather member of the Selection Committee in the
normal course of agency business. Personnel whe weolved in developing the RFP
specifications may be part of the Selection ConerittMembers of the Selection Committee must
be free from bias or a potential or actual confiitinterest and each member will be required to
sign the following affidavit to this effect whenropleting the rating sheet:

Evaluator Affidavit (Check one and sign)

To the best of my knowledge, information and beldither | nor any member of my
immediate family is, has ever been, or has cunptarts to be a sole proprietor, director, officer,
stockholder, partner or employee of or has, evdr bahas current plans to have a fiduciary
relationship with any of the proposers respondinthis RFP, nor have | ever discussed
employment upon conclusion of my City service vatty such proposers.

- | attest that the above statement is true.
- | cannot attest to the above statement, foré¢hsaons set forth in the attached statement.

(ii) All proposals received prior to the submissaeradline must be evaluated by the
Selection Committee. Only in the case when an agprescribed minimum qualification
requirements may the Selection Committee desighateoncession manager to screen proposals to
ensure that each has met all such requirementscdriession manager shall document the process
used to screen proposals against minimum qualicaequirements in the concession file. The
documentation shall list all proposals that fatleaneet the minimum qualification requirements
with reasons to justify this determination. Tha@oession manager shall make such determination
in accordance with § 1-06 of these Rules.

(i) Members of the Selection Committee shall ipdedently read and evaluate each
proposal and record their evaluations in the fofrmatngs on the individual rating sheet prepared
with the RFP. The only criteria that may be usedhgySelection Committee members in their
evaluation are those specified in the RFP. All &da Committee members must sign and date
their initial individual rating sheets. The condessmanager shall compile the individual ratings of
the members of the Selection Committee, in accalanth the criteria specified in the RFP. Upon
completion of the initial independent evaluatioms Selection Committee may meet to review and
discuss the ratings. After such discussions, Sele@ommittee members may wish to change a
rating to reflect new or previously misunderstoofbrmation or a change of opinion. Rating sheets
may be amended as a result of such Selection Coesnliscussions. All Selection Committee
members must sign and date their individual rasingets each time they are amended. When such
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changes are made, however, all original ratingtsheest be retained intact and attached to the
revised version, along with an explanation for¢hange.

(iv) (A) Following the Selection Committee’s initidiscussions, if any, of the individual
ratings and any amended ratings that may resuffitoen, the Selection Committee may determine
that award should be made on the basis of init@sals; determine that it is not in the best
interests of the City to award solely on the basisitial proposals, and that best and final offer
should be solicited and/or discussions or negotiatshould be initiated with all responsive
proposers or with a selected group of proposersjay determine that it is in the best intereshef t
City to not make an award and to either canceésolicit the RFP. In the latter case, such
determination must be in writing, approved by tigeAcy Head and included in the concession file.
All proposers should be notified of such action.

(B) If the Selection Committee decides that best faral offers should be solicited and/or
discussions or negotiations should be initiatechay limit such process to those proposers whose
proposals are acceptable or are reasonably likdhe tmade acceptable for the purpose of
promoting understanding of the City’s requiremeantd the proposals and/or the proposers’
capabilities; obtaining the best compensation psapfor the City; and arriving at a concession that
will be most advantageous to the City taking inbosideration the evaluation factors set forth in
the RFP.

((a)) Proposers shall be accorded fair treatmetit k@spect to any opportunity for
discussions and revisions of proposals. Propos#rselected for best and final offers, discussions
or negotiations should be notified.

((b)) The Selection Committee shall establish aandg and schedule for conducting
discussions, if any. Any oral clarification of aoppsal shall be confirmed in writing by the
proposer.

((c)) The Selection Committee may also request dedtfinal offers from proposers prior
to, following or in lieu of discussions with inddaial proposers. The concession manager shall
establish a common date and time for the submissitbest and final offers. The Selection
Committee may request best and final offers onthele proposal or on any one or combination of
its component parts (e.g., revenue, technical ficetiions, approach, and/or capability). The
request shall be the same for all proposers indu¢he best and final offer process. Best andl fin
offers shall be submitted only once unless the ession manager makes a determination that it is
in the City’s best interest to conduct additionigtdssions and/or require another submission of
best and final offers, which may be limited to th@soposers deemed by the Selection Committee
to have a reasonable chance of obtaining the celoreaward. Proposers shall be informed that if
they do not submit a notice of withdrawal or anothest and final offer, their immediate previous
offer will be construed as their best and finakoff

((d)) Once discussions are commenced with any [epar after best and final offers are
requested, such proposer may correct any mistaike pmoposal by modifying or withdrawing the
proposal until the time and date set for receidiasdt and final offers.

((e)) Following discussions and/or best and firfédrs, if any, the Selection Committee may
elect to enter into negotiations for a concessigard with one or more of the highest rated
proposers. Auction techniques (revealing one @eps revenue proposal to another) and
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disclosure of any information derived from compgtproposals are prohibited. The concession
manager shall document the process of best anidofiieas, discussions and negotiations in the
concession file.

((f)) With respect to competitive sealed proposahals where the concession has a value
that when aggregated with the value of all otheéy €oncessions, franchises and contracts held by
the same concessionaire is valued at one hundoedahd dollars or more, at any point during the
process of best and final offers, discussions gpotiations, the concession manager may require
those proposers deemed by the Selection Committeavie a reasonable chance of obtaining the
concession award to complete VENDEX questionnaires.

(C) When an agency determines that there is a foeedinor modifications in its
requirements during the process of conducting &edtfinal offers, discussions or negotiations,
those modifications must be communicated in writm@gll of the proposers included in such
process. If changes in the requirements are sogxtethat they warrant complete revision of a
solicitation, the concession manager shall caieeRFP and issue a new one. In making the
determination whether to cancel an RFP based amgelsan requirements, the concession manager
shall consider whether the changes are such tlapr@posers, as a result of those revisions, might
now be interested in satisfying the requirementhefchanged RFP.

(p) The final recommendation. (1) The Selection @Gottee's final recommendation must be
consistent with the RFP specifications and theuatan criteria. If any Selection Committee
member feels that there are procedural or subseaissues which prevent support of the
recommendation, this person must be given an oppitytto document that disagreement and
include it with the evaluation rating sheets.

(2) Once the Selection Committee has made its rewmdation, the chairperson must
document the recommendation in a report to be sidxinio the concession manager. This report
must identify the RFP being considered, the nuroberoposals received, whether the planned
evaluation process and schedule for award waswellicand the reasons for deviations, if any, and
the proposal recommended. It must include all Bedtfinal proposals, the basis for the
recommendation, all original rating sheets, angptblevant evaluation material used by the
Selection Committee, the recommendation of eacheomembers, their names and titles, and the
signature of the chairperson. If any Selection Catbee» member prepared a document outlining a
disagreement with the recommendation, it must taela¢d to the report. The concession manager
shall file the report in the concession file folder

(3) Once the concession manager receives therénammendation from the Selection
Committee, together with any documentation from iaalyvidual member of the Selection
Committee who disagrees with such final recommeadathe concession manager shall proceed to
determine responsibility of the prospective conicessre, in accordance with the procedures set
forth in 8 1-07 of these Rules.

(4) If VENDEX questionnaires have not previouslgbeequested from proposers, the
concession manager shall require the highest patgzbser to complete such questionnaires. The
Department of Investigation shall review the nameshe questionnaires to ascertain whether the
business or its affiliated individuals are or héveen the subject of an investigation by the
Department, in accordance with § 1-07 (e)(1)(ifijreese Rules.
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(q) Public hearings on significant concession award

() Prior to an Agency granting any significant cession to be awarded by competitive
sealed proposals, the Committee and the Agencyjshdly hold a public hearing on the terms and
conditions of each proposed significant concesagmeement. Any such public hearing shall be
held within 30 days of the filing with the Comm#tey the Agency of a proposed agreement
containing the terms and conditions of the propaseatession agreement. A record of comments
received at the hearing shall be maintained irctdmeession file. A notice of each such public
hearing, containing a summary of the terms and itiond of the proposed concession and stating
the time, date and location of the public hearsi@ll be published once in the City Record not less
than 15 days prior to the hearing date or a shpgaod approved by the CCPO, and shall be given
to each affected Community Board, each affected®&gin President, and the members of the
Committee not less than 15 days prior to the datkeopublic hearing.

(2) For concessions where the total value of threpemsation to the City will not exceed
one million dollars, such notice may include a ps@mn that if the agency does not receive, within
10 days after publication of such notice, from ardividual a written request to speak at such
hearing or a request from a member of the Commiittethe agency to appear at such hearing, then
such hearing need not be conducted. Should thsided®e made not to hold such hearing, the
agency shall publish a notice in the City Recondceding such hearing, and shall send a copy of
such notice to all members of the Committee.

(r) Award and processing.

(1) The concession manager must ensure that tbenreended proposal does not vary
substantially from the RFP and that the resultiggeament will be consistent with the winning
proposal. Upon approval by Agency Head, the conaeseanager may proceed to process the
agreement.

(2) An agency must obtain the prior approval of @mmmittee if the Agency Head wishes
to deviate from the final recommendation of theeSgbn Committee. Requests for such approval
shall be forwarded to the Committee and shall ikela detailed statement, signed by the Agency
Head, setting forth the reasons for the requestthay with all other relevant information. If the
Committee approves the request the Agency Headamayd the concession as authorized by the
Committee.

§ 1-14 Negotiated Concessions

(a) Policy. Agencies may award negotiated concassimder the circumstances and subject
to the conditions set forth in this section.

(b) Procedures.
(1) Preliminary Discussions. An agency may engagaeliminary discussions with a

potential concessionaire to explore the feasibdita proposed concession. Discussions are not
negotiations for the selection of a concessionaire.
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(2) The concession manager shall justify the awé@negotiated concession by making a
determination that it is not practicable and/oratageous to award a concession by competitive
sealed bidding or competitive sealed proposalsaltiee existence of a time-sensitive situation
where a concession must be awarded quickly becanssgency has an opportunity to obtain
significant revenues that would be lost or substiptdiminished should the agency be required to
solicit the concession by competitive sealed bidsomnpetitive sealed proposals, provided,
however, that revenue shall not be considered taabally diminished” where the diminishment is
only to the present value of the revenue becausieecddditional time needed to solicit competitive
sealed bids or competitive sealed proposals; @xating concessionaire has been terminated, has
defaulted, has withdrawn from, or has repudiatedrecession agreement, or has become otherwise
unavailable; or an agency has decided, for ungatied reasons, not to renew an existing
concession in the best interest of the City andatiency requires a substitute or successor
concessionaire.

(3) The CCPO shall approve the use of the negdtiz@acession method for a particular
concession or for a particular type of concessiwor o the agency’s conduct of negotiations with
potential concessionaires. The CCPO shall stategthsons that permitting the use of such method
serves the best interests of the City and shallipeca copy of this determination and of the reques
by the concession manager to the members of thar@tee within five days of its issuance.

(4) The agency shall negotiate with all qualifiextgntial concessionaires that have
expressed interest unless the concession managemdees for a particular concession or for a
particular type of concession that it is in theyGitbest interest to negotiate with fewer potential
concessionaires, and the CCPO approves such detion.

(5) The concession manager shall maintain a writtenrd of the conduct of negotiations
and the basis for every determination to continususpend negotiations with each potential
concessionaire.

(6) The concession manager shall make a determimttat award of the concession is in
the best interest of the City and the basis thereof

(c) Public Notice of Intent to Enter into Negotais.

(1) Frequency. Notice of intent to enter into rieggns shall be published in the City
Record for five consecutive editions, shall be dsin the City’s website in a location that is
accessible by the public simultaneously with itblmation, and a copy shall be provided to the
members of the Committee within five days of itblzation. The last date of publications of such
notice shall appear no fewer than ten days befegetmtions are expected to begin.

(2) Content. Such notice of intent shall include:

(i) Agency name,;

(i1) Brief description of the proposed concessitssize and its location;

(i) Projected concession revenue, if any;
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(iv) Summary of the basis of the determinationwaa the concession as a negotiated
concession;

v) Projected concession term start and expiratiorsgate

(vi) Instructions and information to potential concesaices concerning how they may
express interest in the proposed concession, andiey may obtain additional
information concerning the proposed concessionydhiieg but not limited to, its
prior use and/or other possible usage of the pesnany fixtures or equipment on
the premises and its surrounding area, appropmaterials such as maps, plans or
photographs; and any terms and conditions upawtsd, including warranty and
bonding or other security requirements, amountroppsed capital investment and
a description of any legal restrictions on the afséhe location;

(vii) The evaluation criteria that will be applied to thealuation of all proposals;

(viii) A notice that the concession award is subjecapplicable provisions of federal,
State, and local laws and executive orders reguaffirmative action and equal employment
opportunity;

(ix) Where applicable, a notice that concessionrdwsasubject to completion of a
VENDEX questionnaires and review of that informatly the Department of Investigation;

(x) The name, address, and telephone number aftacgerson to whom questions and
correspondence relating to the potential concessiaard can be addressed; and

(xi) The following statement:

The New York City Comptroller is charged with thed#é of concession agreements in New
York City. Any person or entity who believes thiaéte has been unfairness, favoritism or
impropriety in the proposal process should infon@ €Comptroller, Office of Contract
Administration, 1 Centre Street, New York, New Yd®007, telephone number (212) 669-2323.

(3) Major concession. Prior to publishing a notiééntent to enter into negotiations, the
agency shall make a written determination as totdrea concession is a major concession. Such
determination shall be approved in writing by tigeracy head and shall be included in the
concession file. If a concession is determineldet@ major concession it shall be subject to review
and approval pursuant to 88 197(c) and (d) of teewNork City Charter following the agency
selection of the successful concessionaire. dracession is not determined to be a major
concession an agency may proceed with negotiatiorsiant to paragraph (1) of this subdivision,
but shall provide written notification of its det@nation that the concession is not a major
concession to each affected community board andWr President at the time that notice of
intent to enter into negotiations is published, ahdll provide a copy of such notification to the
members of the Committee within five days of notifion of the community board(s) and Borough
President. The written notification shall incllasummary of the terms and conditions of the
proposed concession.
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(d) Recommendation of award.

(1) Once the agency has concluded negotiatiod$ras selected a prospective
concessionaire, the concession manager shall gracaketermine responsibility of such
prospective concessionaire, in accordance witlptbeedures set forth in 8 1-07 of these Rules.
The concession manager shall document the neguisaith a report, which shall include whether
potential concessionaires responded to the notiocgent to enter into negotiations, the number of
potential concessionaires the agency negotiatdd atd the basis for the selection, including all
relevant materials submitted by the potential cesmmaires. The concession manager shall file the
report in the concession file folder.

(2) The concession manager shall require the potispeconcessionaire to complete
VENDEX questionnaires, as applicable.

(3) The Department of Investigation shall review ttames on the questionnaires to
ascertain whether the business or its affiliatetividuals are or have been the subject of an
investigation by the Department, in accordance ®iflk07(e)(iii) of these Rules.

(e) Award and processing. Once the agency hasifieéeind proposed concessionaire
pursuant to the procedures set forth in this Sectlee agency may proceed to award the
concession, provided, however, that the agency shbimit the concession agreement it proposes
to enter into with respect to any negotiated cosioesfor prior approval by the Committee,
together with the completed VENDEX questionnairéemwthe concession has a value that when
aggregated with the value of all other City cona®ss franchises and contracts held by the same
concessionaire is valued at one hundred thousadfatglor more. Significant concession
agreements shall be subject to the public heagqggirements set forth in 8 1-13(q) of this Chapter.
Notwithstanding the foregoing, the Committee neetraview awards of negotiated concessions
that are not subject to renewal and have a teressfthan 30 days.

(f) Certain DCAS concessions. Notwithstandingphavisions of subdivision (b) of this
Section, the Department of Citywide Administratvervices (“DCAS”) may award certain
concessions, as set forth below, pursuant to #dsi@, upon compliance with subdivisions (c), (d),
and (e) of this Section. A concession subjechi® ubdivision (f) is a concession to be awarded
by DCAS to an owner of property that is adjacertheconcession property, or to a business
located on such adjacent property, where DCAS hedera determination that it is not in the best
interest of the City to award the concession purst@a competitive process because of the layout
or some other characteristic of the property, @albee of some unique service that can be
performed only by the proposed concessionaire.

§ 1-15 Small Concessions

(a) Definition. Small concessions are those casioas, otherwise deemed by the
concession manager to be appropriate for compesaled bid, for which the agency anticipates
compensation to the City of not more than $10,080ypar over the course of the concession term,
which may not exceed five years. This shall beskmas the small concession limit. Small
concessions may be awarded only by the methodbrsletin this Section or by competitive sealed
bids as set forth in Section 1-12 of these rulEse only compensation that may be accepted under
the solicitation method set forth in this Sectismmonetary compensation.
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(b) Application. A concession shall not be artdlty divided in order to meet the
requirements of this section. Changes to andfeweals of small concessions shall not bring the
total value of the concession to an amount grehtar the small concession limits. If a concession
is solicited pursuant to this rule and resultsnie or more bids in excess of the small concession
limit, the concession may not be awarded pursuatiti$ rule.

(c) Scope.
(1) Competition Objective.

(i) Except as specifically set forth in this sentithe requirements of these rules shall not be
applicable to small concessions awarded pursuahidsection.

(i) For small concessions awarded pursuant togédion, at least five potential
concessionaires shall be solicited at random filwgrappropriate solicitation mailing list for the
type of concession being sought, pursuant to §(&},1@xcept where such list consists of fewer than
five potential concessionaires, in which case aleptial concessionaires on the list shall be
solicited. The agency may additionally solicit cessionaires who have responded to prior
solicitations or whose names have been obtainedigihrreferrals from other City agencies,
commercial buyers, or general market research.néige shall provide for special outreach to
minority and women owned business enterprisesfieerthy the City of New York as such entities
are defined in Charter 8§ 1304, and may additioretiploy any outreach technique sanctioned by
DSBS that is not otherwise in violation of thesdeRu Responsive bids shall be obtained from at
least two potential concessionaires. For purpog#ss section, a response of “no bid” is not a
responsive bid. If only one responsive bid is nez in response to a solicitation, an award may be
made to that bidder if the concession manager mi@tes that the award of the concession is in the
best interests of the City, that the proposed regda the City is appropriate and that other
potential concessionaires had a reasonable opjityrtarrespond.

(2) Solicitation.
(i) The agency shall comply with § 1-12(a)(2) oés$k rules; provided however, that if a
concession is determined to be a major concessierconcession may not be awarded pursuant to

this rule.

(i) Agencies shall use a written request for Hmiseach small concession awarded pursuant
to this section , which shall contain, at a minimum

(A) A description of the type of concession reqadst
(B) Time, date, place, and form of requested resppn
(C) Basis for award; and

(D) Name and telephone number of the concessioragario whom inquiries may be
directed.
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(d) Award. Small concessions shall be awardetie¢dighest responsive and responsible
bidder.

(e) Record. The concession file for a small cosicesawarded pursuant to this section
shall include, at a minimum:

(1) Name of the responsible concession manager;

(2) Date of concession award;

(3) Name and address of successful concessionaire;

(4) Brief description of the small concession;

(5) Name of the solicitation mailing list used Iretsolicitation of the small concession;

(6) Names of solicited potential concessionairastad amounts, if any;

(7) Documentation showing compliance with the regmients of 8§ 1-12(a)(2) of these rules;

(8) Written bids;

(9) All correspondence;

(10) Bid tabulations; and

(11) Written basis of award.

8§ 1-16 Committee Approval of Different Procedures.

(&) No agency shall enter into a concession ageaenther than through the processes set
forth in 88 1-12, 1-13, 1-14 , and 1-15 of this @fea unless the Committee reviews and approves a
different procedure. Agencies that wish to emés Agreements such as Not-for-Profit Concession

Agreements and Sole Source Concession Agreemeststinenefore obtain prior Committee
approval of different procedures.

(b) Requests for approval of a different procedinall be forwarded to the Committee and
shall include:

(1) A statement of the procedure for which approsyaéquested,;
(2) A summary of the terms and conditions of eamiicession involved,;

(3) A n explanation of the reasons for not solngtbids or proposals as set forth in 8§ 1-12
and 1-13 of this Chapter, or for not entering inégotiations as set forth in § 1-14 of this Chgpter

(4) A statement that each affected community beadiBorough President has received
written notice at least 40 days in advance of thenfDittee meeting that the Agency is seeking
Committee approval of a different procedure, togethith a listing of each community board and
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the date of such notification. Such statement neawaived with the unanimous approval of the
Committee upon a written statement from the Agesfdje exigent circumstances;

(5) A determination as to whether a concessiomm&pr concession. If a concession is
determined to be a major concession it shall bgesuto review and approval pursuant to 88 197(c)
and (d) of the New York City Charter following thgency selection of the successful
concessionaire; and

(6) All other relevant information.

(c) If the Committee approves a different procegdtlre agency shall submit the concession
agreement it proposes to enter into as a restitadvfprocedure for prior approval by the Committee
together with a completed VENDEX questionnaires miie concession has a value that when
aggregated with the value of all other City contass franchises and contracts held by the same
concessionaire is valued at one hundred thousdfatgior more. Significant concession
agreements shall be subject to the public heagqgirements set forth in 8 1-13(q) of this
Chapter. No concession agreement to be awardedliffeeent procedure shall go into effect until
the Committee has approved it.

(d) Notwithstanding the foregoing, the Committeecheaot review awards of concessions
that are not subject to renewal and have a teressfthan 30 days.

8 1-17 Registration With the Comptroller.

(a) Definition. Registration of concession agreetsénthe process through which the
Comptroller:

(1) Maintains a registry of City concession agreetsie

(2) Presents objections if, in the Comptrollerdgment, there is sufficient reason to believe
that there is possible corruption in the lettinghe concession or that the proposed concessionaire
is involved in corrupt activity; and

(3) Tracks City revenues and expenditures assalwité the concession agreements.

(b) No concession agreement executed pursuanételv York City Charter or other law
shall be effective until:

(1) A copy of the executed concession agreemenbtrat documentation as described in
(c) below have been filed with the Comptroller; and

(2) The Comptroller has registered the concesgyoeeanent or thirty days have elapsed
from the date of filing, during which the Compteailhas neither raised an objection pursuant to
subdivision (f) below nor refused to register t@@ession agreement pursuant to subdivision (e)
below.

(c) The following documentation shall be submittedevery concession agreement:
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(1) The original executed concession agreement;
(2) An advice of award for revenue agreements coinig

(i) The name, address, telephone number and fedeq@dyer's identification number of the
concessionaire and the location of the concessien s

(i) The term, annual minimum fees and percentageise gross receipts stated in the
concession agreement;

(iif) The name and/or code of the agency that ae@ittie concession and the concession
agreement number;

(iv) The manner in which the concessionaire wasctet!, including whether the
concessionaire was selected through public letimdyif so, whether the concessionaire was the
highest responsible bidder; whether the concesseonas selected through a request for proposal
procedure, and if so, whether the concessionaigetiMahighest responsible bidder; whether the
concessionaire was selected through a requestdpogal procedure, and if so, whether the
concessionaire response to the request offereaighest price option; or whether the
concessionaire was selected without competiticasaa sole source;

(v) The number of responses to an invitation todsidequest for proposals (excluding a
response to an invitation to bid or request foppsals (excluding a response of "no bid" or "no
proposal"));

(vi) An indication whether the concessionaire & for-profit organization;

(vii) An indication whether the concessionaire basn certified by the Office of Economic
and Financial Opportunity ("OEFQO") as a woman-owaechinority-owned business enterprise.
This subparagraph (vii) shall not take effect uatdertification procedure, if any, has been
implemented by OEFO;

(viii) Any other information for accounting purpaseequested by the Comptroller; and

(ix) Any other information for other than accounfipurposes requested by the Comptroller
and approved by the Committee, or required by law.

(3) Copies of any related written statements, datetions and reports required by the rules
of the Committee specific to the concession agregineing registered;

(4) Copies of any approvals of major concessiongb\yCity Council and City Planning
Commission;

(5) Copies of any approvals of concessions by tha@Gittee including the date of approval
and agenda number;
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(6) Copies of all required Vendex Questionnairee(8 1-11(m)(5)). This requirement will
remain in effect until such time as such informati® available on line by computer to the
Comptroller prior to registration;

(7) Certificates by Corporation Counsel pursuarg t827(b) and 8 394(b) of the Chapter;

(8) Documentation of notification to each affec@mmunity Board(s) and Borough
President(s), if applicable (see § 8§ 1-11(a)@)&12(a)(2)); and

(9) For bids, the number of responses and thepraeeived for each bid that was opened;
for convenience, the agency may supply a copysdiid tabulation sheets. For proposals, the
number of proposals received, overall technicahgadf each proposal, and the proposed price for
each proposal that was opened.

(d) The date of filing pursuant to 8§ 328 of thea@hr shall be the date by which all
materials required in subdivision (c) above havenbeelivered to the Comptroller. Following such
date of filing, any question by the Comptrolleraedjng any such materials shall be responded to
by the agency forthwith.

(e) Refusal of the Comptroller to register the @asion agreement.

(1) The Comptroller may refuse to register a cosiogsagreement if:

(i) The Comptroller has not received a copy ofd¢bacession agreement and related
materials required by these rules; or

(i) The Concessionaire has been suspended orréeliaom doing business with the City.

(2) Procedure. Upon making a determination thatthea basis for refusing to register the
concession agreement, the Comptroller shall pronmattify the agency Concession Manager in
writing of the determination and return the cona@sagreement to the Concession Manager.

(f) Comptroller objections to concession agreennegistration.

(1) The Comptroller may object in writing to theyigtration of a concession agreement if:

(i) In the Comptroller's judgment, there is sufict reason to believe that there is possible
corruption in the letting of the concession;

(ii) In the Comptroller's judgment, there is suifiat reason to believe that the proposed
Concessionaire is involved in corrupt activity.

(2) Procedure. The Comptroller's objection shallibivered to the Mayor and shall set
forth in detail the basis for the Comptroller'setatination.

(3) Mayor's response. The Mayor shall respond itingrto the Comptroller's objection and
shall describe:
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(i) The corrective action(s), (if any) that haveehgaken or will be taken in response to the
Comptroller's objections; or

(i) The reasons why the Mayor disagrees with then@troller's objections.

(4) After the Mayor has responded to the Comptrsliebjections, the Mayor may require
registration of the concession agreement despt€tmptroller's objections. Such response by the
Mayor shall not serve as the basis for future dlgadoy the Comptroller, who shall register the
concession agreement within 10 days of the recéifite Mayor's response.

(9) Registration is not approval. Registration @bacession agreement by the Comptroller

shall not constitute an approval of the concesagawarded, nor shall it preclude future audits of
or objections to the concession agreement.
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