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MEMORANDUM 

 

TO:   Hon. Gale Brewer, Manhattan Borough President 

  Marisa Mack, District Manager, Manhattan Community Board #5 

  Penny Ryan, District Manager, Manhattan Community Board #7 

  Will Brightbill, District Manager, Manhattan Community Board #8 

  Andrew Lassalle, District Manager, Manhattan Community Board #10 

  Angel D. Mescain, District Manager, Manhattan Community Board #11 

 

FROM:  Sophia Filippone, Senior Project Manager   

 

SUBJECT:  Notice of Intent to Seek Franchise and Concession Review Committee 

Approval to Utilize a Different Procedure to Negotiate a Sole Source 

License Agreement with the Central Park Conservancy to Operate, Manage 

and Maintain the Harlem Meer Ice Skating Rink and Provide Ancillary 

Services in Central Park, Manhattan.  
 

DATE:  June 4, 2021  
___________________________________________________________ 

 

Pursuant to Section 1-16 of the Concession Rules of the City of New York, this is to 

notify the Manhattan Borough President and Manhattan Community Boards 5,7,8,10, & 

11 that the New York City Department of Parks and Recreation is seeking Franchise and 

Concession Review Committee (“FCRC”) approval to utilize a different procedure to 

negotiate a Sole Source License Agreement with the Central Park Conservancy to operate, 

manage and maintain the Harlem Meer Ice Skating Rink and provide ancillary services in 

Central Park, Manhattan. 

 

This concession has been determined not to be a major concession as defined in Chapter 7 

of the Rules of the City Planning Commission.  

 

If you have any questions or comments, please feel free to contact Sophia Filippone, 

Senior Project Manager, by phone at (212) 360-3490 or via email at 

sophia.filippone@parks.nyc.gov.  

 

Thank you. 

 
 



CONCESSION AGREEMENT PRE-SOLICITATION REVIEW MEMORANDUM COVER SHEET 
(Complete and attach a CPSR Memorandum only if the selection procedure will be other than Competitive Sealed Bids) 

 AGENCY: 
New York City Department of 
Parks & Recreation (“Parks”) 

CONCESSION TITLE/DESCRIPTION: For the Operation, Management and 
Maintenance of the Harlem Meer Ice Rink and the Provision of Ancillary 
Services in Central Park, Manhattan.  
 
CONCESSION IDENTIFICATION # M10-(5)-A-IS 

# VOTES required for 
proposed action = _4_    N/A 

SELECTION PROCEDURE  
(* City Chief Procurement Officer approval of CPSR required) 

  Competitive Sealed Bids (CSB)                                                                        Competitive Sealed Proposals (CSP)*                                                                 
                                                                

  Different Procedure * (  Sole Source Agreement   Other_________. 
 

  Negotiated Concession* 
 
           Recommended Concessionaire Central Park Conservancy  EIN  SSN #_13-3022855 
           Attach Memo(s) *                             

CONCESSION AGREEMENT TERM 
 
Initial Term: To be negotiated   
     
Renewal Option(s) Term:  To be negotiated  
   
Total Potential Term:  To be negotiated  
       

ESTIMATED REVENUE/ANTICIPATED BUSINESS 
TERMS 

(Check all that apply) 
 

(  Additional description attached) 
 

 Annual Minimum Fee(s)     $  ___________                                 
 

 % Gross Receipts                ________% 
 

 The Greater of Annual Minimum Fee(s) of $ v. % 
Gross Receipts  
 

  Other formula:  To be negotiated 
 

LOCATION OF CONCESSION SITE(S)*     N/A 
Address: 725 Fifth Ave, New York, NY 10022 
Borough: Manhattan C.B.: 5,7,8,10,11  
Block #: 1111 Lot #: 1  
*Attach additional sheet                                       

CONCESSION TYPE (Check all that apply) 
>  Significant Concession:   

  NO    
  YES  Basis:  

                Total potential term =/>10 years   Projected annual income/value to City >$100,000    Major Concession   
 
> Major Concession:  

  NO    
  YES - Award will be subject to review and approval pursuant to Sections 197-c and 197-d of NYC Charter.  

NOTIFICATION REQUIREMENTS  
Subject concession will be awarded by CSB or CSP.                                                              YES   NO 
 
If YES, check the applicable box(es) below:    

    The subject concession is a Significant Concession and the Agency has/will complete its consultations with each        
         affected CB/BP regarding the scope of the solicitation at least 30 days prior to its issuance. 

           The subject concession is a Significant Concession and the Agency provided notification of  
               such determination to each affected CB/BP by inclusion of this concession in the Agency’s Plan pursuant to §1-  
               10 of the Concession Rules. 

 
           The subject concession has been determined not to be a Major Concession and the Agency has sent/will send    
               written notification of such determination to each affected CB/BP at least 40 days prior to issuance of the    
               solicitation. 
           The subject concession has been determined not to be a Major Concession and the Agency provided  
               notification of such determination to each affected CB/BP by inclusion of this concession in the Agency’s Plan  
               pursuant to §1-10 of the Concession Rules. 
 
      If NO, check the applicable box below: 

    The Agency certifies that each affected CB/BP has received/will receive written notice at least 40 days in   
       advance of the FCRC meeting at which the agency will seek approval to use a different selection procedure. 

   The Agency certifies that based on exigent circumstances it has requested/will request unanimous approval of  
              the FCRC to waive advance written notice to each affected CB/BP.   



       The Agency certifies that each affected CB/BP will receive written notice that the concession was determined to 
be non-major along with a summary of the terms and conditions of the proposed concession upon publication of 
a Notice of Intent to Enter into Negotiations. The agency further certifies that it will send a copy of this notice to 
the members of the Committee within five days of the notice to each affected CB/BP. 

  

AUTHORIZED AGENCY STAFF 
This is to certify that the information presented herein is accurate. 
 
Name       Alexander Han    Title       Director of Concessions 
 
Signature __________________________________________                                  Date __/__/__ 

CITY CHIEF PROCUREMENT OFFICER 
 
This is to certify that the agency’s plan presented herein will comply with the prescribed procedural requisites for 
the award of the subject concession.     
 
Signature __________________________________________                                  Date __/__/__ 
                        City Chief Procurement Officer 

 



CONCESSION PRE-SOLICITATION REVIEW MEMORANDUM  
 
A. DETERMINATION TO UTILIZE OTHER THAN COMPETITIVE SEALED BIDS            N/A           

Instructions: Attach copy of draft RFP or other solicitation document, and check all applicable box(es) below.    

The Agency has determined that it is not practicable or advantageous to use Competitive Sealed Bids because:  

 Specifications cannot be made sufficiently definite and certain to permit selection based on revenue to the 

City alone. 

 Judgment is required in evaluating competing proposals, and it is in the best interest of the City to require 

a balancing of revenue to the City, quality and other factors.   

     The agency will be pursuing a negotiated concession for the reasons listed is section (B)(3)(b) 
     Other (Describe) 

The New York City Department of Parks and Recreation (“Parks”) will be pursuing a Sole Source 
License Agreement (“Agreement”) pursuant to Section 1-16 of the Concession Rules of the City of 
New York  (“different procedure”) for the reasons listed in Section (B)(2) below.  

 
B.  DETERMINATION TO USE OTHER THAN COMPETITIVE SEALED PROPOSALS        N/A            

                               
1. Briefly summarize the terms and conditions of the concession.   

To be determined at a later date – when/if the Franchise and Concession Review Committee 
("FCRC") approves the use of a different procedure to negotiate a Sole Source License Agreement 
with the Central Park Conservancy, Inc. ("CPC") regarding Harlem Meer Ice Rink and the provision 
of ancillary services in Central Park, Manhattan.    
   

2. Briefly explain the basis for the determination not to solicit Competitive Sealed 
Proposals.  
 

In 1980, the Central Park Task Force and the Central Park Community Fund merged to become the 
Central Park Conservancy (CPC), a domestic not-for-profit corporation. CPC operates Central Park 
through a public-private partnership with Parks. For the past 40 years, CPC has invested in Central 
Park's restoration and, through a Maintenance and Operations Agreement with Parks, has taken 
over primary responsibility for Central Park's maintenance and operations.  

Following two decades of neglect and decline during the 1960s and 1970s, CPC led three 
successful capital campaigns toward rebuilding and transforming Central Park between 1987 and 
2008. In 2016, CPC announced the Forever Green: Ensuring the Future of Central Park campaign 
in order to further support the restoration and preservation of Central Park. This was the 
foundation of a long-term vision for the entire park and its woodlands, playgrounds, and 
architecturally historic structures. The campaign came to a successful close in 2019, raising more 
than $500 million for Central Park. This included over $150 million for the re-envisioning of the 
Harlem Meer Outdoor Center, ($100 million raised privately by CPC and $50 million allocated by 
the City), a project which will be the capstone of CPC’s work in the north end of the Park and its 
largest project completed to date. 

The Harlem Meer facility was built in 1966 as a pleasant rural landscape that New Yorkers could 
escape to from their urban-centric lives. However, after its construction, the facility immediately 
marred the Park’s beauty with its obstruction of Park views and various engineering flaws. It 
blocked the flow of water from the Loch to Harlem Meer, as well as the connection between the 
Meer landscape and the rest of the Park, and over time has fallen into severe disrepair requiring a 
complete restoration and reconstruction. The facility has been operating under a joint concession 
agreement with Wollman Rink, a similar facility at the southern end of Central Park, since 
November 1, 2001. This agreement ended on April 29, 2021.  

 



  
 
 
 

CPC has committed and raised $60 million for the redevelopment of the Harlem Meer Facility and 
an additional $40 million for its long-term maintenance and operation from private philanthropy. 
CPC will minimize the physical and visual barrier created by the existing facility and will integrate 
the new facility into a restored landscape to provide a welcoming, accessible facility that serves 
park patrons year-round through active and nature-based recreation.  

Parks believes that it is in the City’s best interest to negotiate a sole source agreement to allow 
CPC to operate the Harlem Meer Ice Rink and provide public amenities, and to operate public 
programs and concessions revenue-producing activities. Through philanthropic support and local 
community partnerships, CPC plans to provide as much free and subsidized programming to the 
community as possible; including tours, merchandise shop, food services, and other parks 
appropriate activities subject to Parks’ prior written approval.  

Parks also believes it is in the City’s best interest to negotiate an agreement with CPC because the 
Conservancy will provide a major capital investment; mechanical, electrical and plumbing systems; 
site furnishing; a 24-hour security system and philanthropic support for long-term maintenance 
and programming to guarantee greater public access to the facilities.  

CPC plays a critical role in the maintenance and operations that keep Central Park clean, safe and 
beautiful. Today, Central Park is an international model for urban parks and one of the premier 
green spaces in New York City and the United States. CPC's crew works year-round to maintain the 
landscapes, bodies of water, stonework, benches, playground and facilities in order to host the 42 
million visitors Central Park receives each year. Given that CPC has a dedicated and specific 
commitment toward the management, maintenance, operation, and programming of the Harlem 
Meer Rink Facility at Central Park, Parks believes that it is in the best interest of the City to 
negotiate a Sole Source License Agreement rather than proceed with a competitive solicitation 
process. Moreover, unlike a typical concession, it is intended that all revenues CPC receives from 
this agreement will go solely towards providing recreational amenities, maintenance, and capital 
repairs of the Harlem Meer Facility at Central Park. CPC has advised Parks that it believes that 
operating the facility that they will be making a major capital investment in will ensure that any 
revenues it generates remain in the facility itself and will enable continued philanthropic support 
for long-term maintenance and programing to ensure greater public access. 

 

 
3a. Briefly explain the selection procedure that will be utilized. 
 

Parks is requesting FCRC authorization to utilize a different procedure, pursuant to Section 1-16 of 
the Concession Rules of the City of New York, to negotiate a Sole Source License Agreement with 
CPC, which will go before the FCRC on July 14, 2021 ("Step 1"). Once negotiated and if 
determined by Parks to be a significant concession, Parks and the FCRC will hold a joint public 
hearing on the proposed Agreement before presenting it to the FCRC for “Step 2” approval at a 
second public meeting. If Parks determines the concession to be non-significant, Parks will present 
the fully negotiated Agreement with CPC to the FCRC and request the required FCRC authorization 
to enter into the Agreement directly (without the need for an initial joint public hearing).  
 
 
 

 3b. If the selection procedure is a negotiated concession, check the applicable box:   N/A

   

   The Agency made a determination that it is not practicable and/or advantageous to award 
a concession by competitive sealed bidding or competitive sealed proposals due to the 



existence of a time-sensitive situation where a concession must be awarded quickly 
because:  

  The agency has an opportunity to obtain significant revenues that would be lost or 
substantially diminished should the agency be required to solicit the concession by 
competitive sealed bids or competitive sealed proposals and the diminished revenue does 
not relate only to the present value of the revenue because of the additional time needed 
to solicit competitive sealed bids or competitive sealed proposals; [Explain]  

 An existing concessionaire has been terminated, has defaulted, has withdrawn from, or has 
repudiated a concession agreement, or has become otherwise unavailable; [Explain]  

 The agency has decided, for unanticipated reasons, not to renew an existing concession in 
the best interest of the City and requires a substitute/successor concessionaire. [Explain]  

 DCAS is awarding a concession to an owner of property adjacent to the concession 
property, or to a business located on such adjacent property, and has determined that it is 
not in the best interest of the City to award the concession pursuant to a competitive 
process because of the layout or some other characteristic of the property, or because of a 
unique service that can be performed only by the proposed concessionaire.  [Explain]  

Approved by CCPO: ___________________________________on  __/___/__.  

4. If the agency has/will request unanimous FCRC approval to waive advance written notice to 
affected CB(s) that a selection procedure other than CSB or CSP will be utilized, explain the exigent 
circumstances.   N/A 



CITY OF NEW YORK 

FRANCHISE AND CONCESSION REVIEW COMMITTEE 

(Cal. No._1_) 

BE IT RESOLVED, that the Franchise and Concession Review Committee authorizes 

the New York City Department of Parks and Recreation (“Parks”) to utilize a different 

procedure, pursuant to Section 1-16 of the Concession Rules of the City of New York, to 

negotiate a Sole Source License Agreement (“Agreement”) with the Central Park 

Conservancy to operate, manage and maintain the Harlem Meer Ice Rink and provide 

ancillary services in Central Park, Manhattan.  

BE IT FURTHER RESOLVED, that Parks shall submit the Agreement it proposes to 

enter into with the Central Park Conservancy to the Franchise and Concession Review 

Committee for approval. 

THIS IS A TRUE COPY OF THE RESOLUTION ADOPTED BY THE 

     FRANCHISE AND CONCESSION REVIEW COMMITTEE ON 

DATE 07/14/2021 

   Date: ___________ 

   Signed: ____________________________ 

   Title: Director of the Mayor's Office of Contract Services 



 

 

David Cerron 
Assistant Commissioner 
Planning and Development 

T 
 

212.360.3457 E david.cerron@parks.nyc.gov City of New York 
Parks & Recreation 

The Arsenal 
Central Park 
New York, NY 10065 
www.nyc.gov/parks 

 
 
 
 

 

MEMORANDUM 

 

TO: Hon. Gale Brewer, President of the Borough of Manhattan  

Angel Mescain, District Manager, Manhattan Community Board 11 

 

FROM: Phil Abramson, Director of Revenue Communications 

  

SUBJECT:  Notice of Joint Public Hearing, July 21, 2021: Intent to Enter into an 

Amendment (“Amendment”) to the Amended and Restated License Agreement 

(“Agreement”) between the City of New York, acting by and through the 

Department of Parks & Recreation (“Parks”); the Randall’s Island Park Alliance, 

Inc. (“RIPA”), formerly known as Randall’s Island Sports Foundation, Inc.; and 

Sportime Clubs LLC d/b/a Sportime, formerly known as Island Tennis L.P 

(“Sportime”), for the Construction, Expansion, Renovation, Operation, 

Maintenance and Management of a Year-Round Tennis Facility at Randall’s 

Island Park, Manhattan.  

 Concession No. M104-IT 

 

DATE: July 6, 2021 

___________________________________________________________________ 

 

NOTICE OF A JOINT PUBLIC HEARING of the Franchise and Concession Review 

Committee and the New York City Department of Parks & Recreation (“NYC Parks”) to be 

held on Wednesday, July 21, 2021 at the Thomas Jefferson Recreation Center, 2180 1st Avenue, 

Borough of Manhattan, at 2:30 p.m. relative to: 

 

INTENT TO ENTER INTO an Amendment to the Agreement between Parks, RIPA and 

Sportime for the construction, expansion, renovation, operation, maintenance and management 

of a year-round tennis facility at Randall’s Island Park, Manhattan.  The Amendment, among 

other things, extends the Construction Period Deadline, as defined in such Amendment, to 

complete the Phase II Capital Improvements, as defined in Exhibit D2 of the Agreement, in 

order to account for the effects of and delays related to Sportime’s mandated closure due to the 

COVID-19 pandemic, as well as to address a phased construction schedule which is designed to 

ensure that periods during which fewer than twenty (20) courts are available to the general 

public for play, and other interruptions to the operation of the tennis facility, are substantially 

limited.   

 

The Amendment also increases the amount of Sportime’s minimum capital improvement 

expenditure requirement from a minimum of $20 million, as currently stated in the Agreement, 

to a minimum of $30 million.  

 

Compensation is as follows: 

 

Compensation remains the same as stated in the Agreement.  However, in the event that this 

Amendment is registered with the Comptroller of the City of New York on or before October 



 

 

31, 2021, in which case the Construction Period Deadline will be December 31, 2023, but if 

Sportime nonetheless determines, in its discretion, that it wishes to extend the Construction 

Period Deadline to December 31, 2024, it may elect to do so, upon written notice to Parks, 

delivered no later than March 1, 2022.  In the event of such election, the Termination Date, as 

defined in Section 3.1 of the Agreement, shall be 24 years from the Phase II Commencement 

Date, defined in Section 2.1 (r) of the Agreement, or upon the sooner termination of this 

Agreement pursuant to its terms, and, in such case, the fees due and payable to RIPA shall be 

amended as follows.  
 

PHASE II OPERATING 

PERIOD 

OPERATING YEAR 

 

MINIMUM 

ANNUAL FEE 

 

Vs.  % OF GROSS RECEIPTS 

1 $1,050,000 20% of all Permitted Sponsorship Activity + 

10% of all other Gross Receipts 

2 $1,102,500 Same As Above 

3 $1,157,625 Same As Above 

4 $1,215,506 Same As Above 

5 $1,276,282 20% of all Permitted Sponsorship Activity + 

10.5% of all other Gross Receipts 

6 $1,340,096 Same As Above 

7 $1,407,100 Same As Above 

8 $1,477,455 Same As Above 

9 $1,551,328 Same As Above 

10 $1,628,895 20% of all Permitted Sponsorship Activity + 

11% of all other Gross Receipts 

11 $1,710,339 Same As Above 

12 $1,795,856 Same As Above 

13 $1,885,649 Same As Above 

14 $1,979,932 Same As Above 

15 $2,078,928 20% of all Permitted Sponsorship Activity + 

12% of all other Gross Receipts  

16 $2,182,875 Same As Above 

17 $2,292,018 Same As Above 



 

 

18 $2,406,619 Same As Above 

19 $2,526,950 Same As Above 

20 $2,653,298 20% of all Permitted Sponsorship Activity + 

13.5% of all other Gross Receipts  

21 $2,785,963 Same As Above 

22 $2,925,261 Same As Above 

23 $3,071,524 Same As Above 

24 $3,225,100 Same As Above 

 

 

A draft copy of the Amendment and Agreement may be obtained at no cost by any of the 

following ways: 

 

1) Submit a written request to NYC Parks at concessions@parks.nyc.gov through July 21, 

2021. 

 

2) Download through July 21, 2021 on NYC Parks’ website. To download a draft copy of the 

amendment, visit https://www.nycgovparks.org/opportunities/concessions/rfps-rfbs-rfeis  

 

3) Submit a written request by mail to NYC Department of Parks and Recreation, Revenue 

Division, 830 Fifth Avenue, Room 407, New York, NY 10065. Written requests must be 

received by July 7, 2021. For mail-in requests, please include your name, return address, and 

License # M104-IT. 

  

A transcript of the hearing will be posted on the FCRC website at 

https://www1.nyc.gov/site/mocs/reporting/agendas.page  

 
Please be aware that masks will be required and social distancing will be enforced in line with 

COVID-19 guidelines at the hearing venue. 

 

This location is accessible to individuals using wheelchairs or other mobility devices.  For further 

information on accessibility or to make a request for accommodations, such as sign language 

interpretation services, please contact the Mayor’s Office of Contract Services (MOCS) via e-

mail at DisabilityAffairs@mocs.nyc.gov or via phone at (646) 872-0231. Any person requiring 

reasonable accommodation for the public hearing should contact MOCS at least five (5) 

business days in advance of the hearing to ensure availability.  

mailto:concessions@parks.nyc.gov
https://www.nycgovparks.org/opportunities/concessions/rfps-rfbs-rfeis
https://www1.nyc.gov/site/mocs/reporting/agendas.page


CONCESSION AGREEMENT RECOMMENDATION FOR AWARD MEMORANDUM COVER SHEET 
(Attach, in the following order, applicable CRFA Memo, Responsibility Determination Form, approved CPSR Cover Sheet and, if the selection 

procedure was not CSB, the CPSR Memo and CCPO Memo (if applicable)  ) 

 AGENCY: 
New York 
City 
Department 
of Parks & 
Recreation 
(“Parks”) 

RECOMMENDED CONCESSIONAIRE 

Name: Sportime Clubs, LLC 

Address: PO Box 778, Abrahams Path, 
Amagansett, NY 11930 

Telephone # (212) 427-6150   EIN  SSN 
#11-3224021 

Not-for-Profit Organization                                 
 Yes  No 

Certified by DSBS as M/WBE                             
 Yes  No 

 

 

CONCESSION TITLE/ DESCRIPTION: 
First amendment to amended and restated license 
agreement between the City of New York, acting by and 
through the Department of Parks & Recreation (“Parks”); 
and Randall’s Island Park Alliance, Inc. (“RIPA”), formerly 
known as Randall’s Island Sports Foundation, Inc.; and 
Sportime Clubs LLC d/b/a Sportime, formerly known as 
Island Tennis L.P (“Sportime”), for the construction, 
expansion, renovation, operation, maintenance, and 
management of a year-round tennis facility at Randall’s 
Island Park, Manhattan. 
 
CONCESSION I.D.# 
M104-IT 

# VOTES 
required 
for 
proposed 
action = 4             

  N/A 

 
LOCATION OF CONCESSION SITE(S*)  
Address  1 Randall’s Island;  New York, NY 10035                 N/A 
*Attach additional sheet               
Borough Manhattan  C.B. 11  Block # 1819   Lot # 50     
 

SELECTION PROCEDURE 
(*CCPO approval of CRFA required) 

  Competitive Sealed Bids                                                                                    
  Competitive Sealed Proposals        (  FCRC approved Agency request to deviate from final recommendation of the              

                                                                 Selection Committee on ___/___/___.)                    
  Different Selection Procedure: * (  Sole Source Agreement     Other:  Amendment to amended and restated 

agreement)  
> FCRC approved different selection procedure on N/A* 

  Negotiated Concession       
 
*Parks was not required to obtain FCRC approval to negotiate this Amendment because the Agreement, which was 
previously approved by the FCRC, contemplates negotiation in this case due to the occurrence of a Delay Event, as defined 
in Article 41 of the Agreement, which prevented and continues to prevent Sportime from performing its obligations related to 
the Phase II Capital Improvements, as well as the occurrence of a Renegotiation Event, as defined in Article 41 of the 
Agreement, which permits this Agreement to be renegotiated in the event that capital expenditures are estimated to exceed 
$27,500,000, as determined by duly qualified professionals engaged by Sportime, such  professionals having been approved 
in writing by Parks. 
 

CONCESSION 
AGREEMENT 

TERM 
 

Initial Term: 
Twenty (20) years 
(July 1, 2009 – 
June 30, 2029) 
 
Amended and 
Restated Term: 
Twenty five (25) 
years from the 
date the 
expanded facility 
opens.    
 
Extended Term: 
Two (2) or three 
(3) additional 
years in the  
Phase II interim 
Period, as defined 
in Section 2.1(q) 

ANNUAL REVENUE 
(Check all that apply) 

(  Additional sheet ( s) attached) 
 

 Annual Fee(s)  $ __________________   
 

 % Gross Receipts   ________% 
 

 The Greater of Annual Minimum Fee(s) of 

 
Compensation remains the same as stated in the Agreement.  However, in the event that this 
Amendment is registered with the Comptroller of the City of New York on or before October 31, 2021, in 
which case the Construction Period Deadline, as defined in such Amendment, will be December 31, 
2023, but Sportime nonetheless determines, in its discretion, that it wishes to extend the Construction 
Period Deadline to December 31, 2024, it may elect to do so, upon written notice to Parks, delivered no 
later than March 1, 2022.  In the event of such election, the Termination Date, as defined in Section 3.1 
of the Agreement, shall be 24 years from the Phase II Commencement Date, as defined in Section 2.1(r) 
of the Agreement, or upon the sooner termination of this Agreement pursuant to its terms, and, in such 
case, the fees due and payable to RIPA shall be amended as follows.  
 

PHASE II OPERATING 

PERIOD 

 

MINIMUM 

 

Vs.  % OF GROSS RECEIPTS 



of the Agreement 
 
Total Potential 
Term: 
Thirty eight (38) 
years or thirty nine 
(39)  (depending 
on the length of 
the Phase II 
Interim Period) 
 
 
        

 
 

OPERATING YEAR ANNUAL FEE 

1 $1,050,000 20% of all Permitted Sponsorship Activity + 

10% of all other Gross Receipts 

2 $1,102,500 Same As Above 

3 $1,157,625 Same As Above 

4 $1,215,506 Same As Above 

5 $1,276,282 20% of all Permitted Sponsorship Activity + 

10.5% of all other Gross Receipts 

6 $1,340,096 Same As Above 

7 $1,407,100 Same As Above 

8 $1,477,455 Same As Above 

9 $1,551,328 Same As Above 

10 $1,628,895 20% of all Permitted Sponsorship Activity + 

11% of all other Gross Receipts 

11 $1,710,339 Same As Above 

12 $1,795,856 Same As Above 

13 $1,885,649 Same As Above 

14 $1,979,932 Same As Above 

15 $2,078,928 20% of all Permitted Sponsorship Activity + 

12% of all other Gross Receipts  

16 $2,182,875 Same As Above 

17 $2,292,018 Same As Above 

18 $2,406,619 Same As Above 

19 $2,526,950 Same As Above 

20 $2,653,298 20% of all Permitted Sponsorship Activity + 

13.5% of all other Gross Receipts  

21 $2,785,963 Same As Above 

22 $2,925,261 Same As Above 

23 $3,071,524 Same As Above 

24 $3,225,100 Same As Above 

 

 



  Other   

 
NOTIFICATION REQUIREMENTS 

Subject concession was awarded by CSB or CSP.                                                                  YES   NO 
If YES, check the applicable box(es) below:    

    The subject concession is a Significant Concession and the Agency completed its consultations with each   
         affected CB/BP regarding the scope of the solicitation by __/__/__, which was at least 30 days prior to its    
         issuance. 
 

    The subject concession is a Significant Concession and the Agency included this concession in the Agency’s      
         Plan and completed consultations with each affected CB/BP pursuant to §1-10 of the Concession Rules. 

       
          The subject concession was determined not to be a Major Concession and the Agency sent notification of such  
              determination to each affected CB/BP by __/__/__, which was at least 40 days prior to issuance of the   
              solicitation. 
      
     If NO, check the applicable box below: 

    The Agency certifies that each affected CB/BP received written notice by _______, which was at least 40 days 
in advance of the FCRC meeting on _______ at which the agency sought and received approval to use a different 
selection procedure. 

 
    The Agency certifies that each affected CB/BP received written notice on 06/04/2021, at the time that a notice of                                           
        intent to enter into an amendment was published for the subject concession, and provided a copy of such     
        notification to the members of the Committee within five days on 06/04/2021. 

      
         The Agency certifies that based on exigent circumstances the FCRC unanimously approved waiver of advance  
             written notice to each affected CB/BP on __/__/__. 
 
 

Law Department approved concession agreement on  __________ 

Award is a major concession.                                                                                                               YES     NO  
 
     If YES, award was approved pursuant to Sections 197-c and 197-d of the NYC Charter as follows:                                                 
      CPC approved on ___/___/___                              City Council approved on ___/___/___   or   N/A     
    

AUTHORIZED AGENCY STAFF 
This is to certify that the information presented herein is accurate and that I find the proposed concessionaire to be 
responsible and approve of the award of the subject concession agreement.     
 
If the concession was awarded by other than CSB or CSP, additionally check the applicable box below: 
           The concession was approved by the FCRC on _________.   
           The concession was not subject to the approval of the FCRC because it has a term of <30 days and 
                is not subject to renewal. 
 
Name       Alexander Han                                                                         Title Acting Chief of Concessions 
 
Signature __________________________________________                                  Date __/__/__ 

CERTIFICATE OF PROCEDURAL REQUISITES 
This is to certify that the agency has complied with the prescribed procedural requisites for award of the subject 
concession agreement.     
 
Signature __________________________________________                                  Date __/__/__ 
                        City Chief Procurement Officer 

 

 

 



RECOMMENDATION FOR AWARD OF CONCESSION AGREEMENT MEMORANDUM:  
CONCESSION AGREEMENT AWARDED BY OTHER THAN CSB OR CSP 

 
SUMMARY OF PROPOSED CONCESSION USE (Attach Proposed Agreement) 

 
The New York City Department of Parks & Recreation (“Parks”) intends to seek Franchise and Concession  
Review Committee (“FCRC”) approval to utilize a different procedure, pursuant to Section 1-16 of the  
Concession Rules of the City of New York, to enter into an Amendment (“Amendment”) to the Amended and 
Restated License Agreement (“Agreement”) between the City of New York, acting by and through the  
Department of Parks & Recreation (“Parks”); the Randall’s Island Park Alliance, Inc. (“RIPA”), formerly known  
as Randall’s Island Sports Foundation, Inc.; and Sportime Clubs LLC d/b/a Sportime, formerly known as Island  
Tennis L.P. (“Sportime”), for the Construction, Expansion, Renovation, Operation, Maintenance and  
Management of a Year-Round Tennis Facility at Randall’s Island Park, Manhattan.  

  

Instructions: Provide all information requested below; check all applicable boxes.  
 
A.  SELECTION PROCEDURE 
 

  Sole Source 

 

  Other Describe:  Amendment to amended and restated license agreement. 

 
B.  NEGOTIATIONS  

 
Instructions: Describe the nature of negotiations conducted, including negotiations with respect to the 
amount of revenue offered.  
 
In 2019, Parks, RIPA and Sportime entered into an Agreement which. among other things, provided for the 
renovation and expansion of the current Licensed Premises to include, after construction, ten (10) additional 
full-size tennis courts adjacent to the current Licensed Premises and related amenities, and extended the term 
by twenty-five (25) years from the date the expanded facility opens. 
 
This Amendment, among other things, extends the Construction Period Deadline, as defined in such 
Amendment, to complete the Phase II Capital Improvements, as defined in Exhibit D2 of the Amendment, in 
order to account for the effects of and delays related to Sportime’s mandated closure due to the COVID-19 
pandemic, as well as to address a phased construction schedule which is designed to ensure that periods 
during which fewer than twenty (20) courts are available to the general public for play, and other interruptions 
to the operation of the tennis facility, are substantially limited.   
 
The Phase II Commencement Date will now mean the first to occur of: (i) the first day Sportime opens for 
business after the Final Completion of the Phase II Capital Improvements, and (ii) December 31, 2023.  In the 
event that this Amendment is not registered with the Comptroller of the City of New York on or before October 
31, 2021, then the Construction Period Deadline will be extended to December 31, 2024, unless such failure to 
register timely is the result of Sportime’s actions, inactions, or bad faith. 
 
The Amendment also increases the amount of Sportime’s minimum capital improvement expenditure 
requirement from a minimum of $20 million, as currently stated in the Agreement, to a minimum of $30 
million.  
 
Pursuant to a license agreement between Parks and RIPA, dated December 24, 2012, the payment of fees 
shall be made to RIPA for projects located in Randall’s Island Park and which funds shall be used by RIPA for 
the operation and maintenance of Randall’s Island Park. Sportime will pay license fees to RIPA as follows:  
 
 



Compensation remains the same as stated in the Agreement.  However, in the event that this Amendment is 
registered with the Comptroller of the City of New York on or before October 31, 2021, in which case the 
Construction Period Deadline will be December 31, 2023, but if Sportime nonetheless determines, in its 
discretion, that it wishes to extend the Construction Period Deadline to December 31, 2024, it may elect to do 
so, upon written notice to Parks, delivered no later than March 1, 2022.  In the event of such election, the 
Termination Date, as defined in Section 3.1 of the Agreement, shall be 24 years from the Phase II 
Commencement Date, as defined in Section 2.1(r) of the Agreement, or upon the sooner termination of this 
Agreement pursuant to its terms, and, in such case, the fees due and payable to RIPA shall be amended as 
follows.  
 

PHASE II OPERATING 
PERIOD 

OPERATING YEAR 

 

MINIMUM ANNUAL 
FEE 

 

Vs.  % OF GROSS RECEIPTS 

1 $1,050,000 20% of all Permitted Sponsorship Activity 
+ 10% of all other Gross Receipts 

2 $1,102,500 Same As Above 

3 $1,157,625 Same As Above 

4 $1,215,506 Same As Above 

5 $1,276,282 20% of all Permitted Sponsorship Activity 
+ 10.5% of all other Gross Receipts 

6 $1,340,096 Same As Above 

7 $1,407,100 Same As Above 

8 $1,477,455 Same As Above 

9 $1,551,328 Same As Above 

10 $1,628,895 20% of all Permitted Sponsorship Activity 
+ 11% of all other Gross Receipts 

11 $1,710,339 Same As Above 

12 $1,795,856 Same As Above 

13 $1,885,649 Same As Above 

14 $1,979,932 Same As Above 

15 $2,078,928 20% of all Permitted Sponsorship Activity 
+ 12% of all other Gross Receipts  

16 $2,182,875 Same As Above 

17 $2,292,018 Same As Above 

18 $2,406,619 Same As Above 



19 $2,526,950 Same As Above 

20 $2,653,298 20% of all Permitted Sponsorship Activity 
+ 13.5% of all other Gross Receipts  

21 $2,785,963 Same As Above 

22 $2,925,261 Same As Above 

23 $3,071,524 Same As Above 

24 $3,225,100 Same As Above 

 
 
 
C. BASIS FOR AWARD    
(If sole source award, attach the offer; if other than a sole source award, attach the three highest rated 
offers, if applicable.)  

 
 The agency determined that award of the concession is in the best interest of the City because: 
 

Parks, RIPA, and Sportime entered into a license agreement, dated October 6, 2005, for the 
construction, operation, maintenance, and management of a year-round tennis facility at Randall’s 
Island Park, Manhattan (“Tennis Center”), as amended on November 13, 2007 and June 30, 2009, and 
then amended and restated on May 1, 2019 for the construction, expansion, renovation, operation, 
maintenance, and management of the Tennis Center (the “Agreement”).  
 
The existing Tennis Center is a state-of-the-art tennis facility where all New Yorkers are welcome to 
play on 10 Deco-Turf hard tennis courts and 10 Har-Tru clay tennis courts. Sportime initially invested 
$18 million in private funds to build the current 20-court facility, far exceeding its minimum capital 
requirement of $7.5 million (no public funds or taxpayer dollars were used for the project). At the 
conclusion of the current facility’s construction, the Original License Agreement commenced on July 1, 
2009 for a 20-year term, expiring on June 30, 2029.  
 
Since 2009, Sportime has paid in excess of $12 million in license fees to RIPA, with the fees used by 
RIPA for maintenance and programming across Randall’s Island. All operating expenses of the Tennis 
Center, including maintenance, utilities, and ongoing capital improvements, are borne fully by 
Sportime. Sportime also employs an approximately 100-person workforce – approximately 50% of 
whom (excluding tennis pros) reside in the communities surrounding Randall’s Island, particularly East 
Harlem and the South Bronx. 

 
Sportime’s increasing popularity has caused the facility to operate at full capacity during prime time 
hours. Its 20 courts are intensely utilized, with waiting lists during peak weekday and weekend hours. 
Due to this level of demand, and to the related commitment to grow Sportime’s charitable mission of 
changing the lives of underserved youth through tennis, Sportime engaged in discussions with Parks, 
RIPA, Manhattan Community Board 11, Bronx Community Board 1, and the area’s elected officials, 
regarding a proposal to expand the Tennis Center.  That proposal led to the current Agreement, which 
was unanimously approved by the FCRC. 
 
In order to best serve the diverse array of New Yorkers who benefit from its offerings and 
opportunities, the Agreement requires Sportime to:  

• Expand the Tennis Center with a minimum additional investment of $20 million in private funds 
(no public funds will be utilized for the project).  



• Provide capital improvements including the construction of ten (10) additional full-size tennis 
courts with six of those courts being Deco-Turf hard courts.  These six Deco-Turf hard courts 
will be housed in a new pre-fabricated permanent indoor metal building.  The other four courts 
will be Har-Tru clay courts and will be indoor/outdoor courts, bubbled during the winter/indoor 
season.  

• Build an additional support building with restrooms and lounge areas, and a connector structure 
to provide seamless, enclosed pedestrian circulation. 

• Renovate the existing clubhouse. 
• Install new bleacher seating. 

• Construct four smaller sized U10 Learning Courts, optimal for young children and seniors. 
• Provide for a viewing slope, an overlook, increased parking, and more. 

 
In addition to the capital investment described above, the Agreement also requires Sportime to invest 
in additional enhancements including: 

• Funding the installation of lights at Ballfields #20 and #21, which installation will encourage 
nighttime play, and replace the hours lost at Ballfield #30 (the proposed expansion site), 
costing approximately $750,000. 

• Funding $1.5 million in improvements to one or more existing parks in East Harlem and the 
South Bronx. 

• Increasing free community programming and scholarships for local youth, including increased 
hours of free group tennis programs to youth in East Harlem and the South Bronx. 

• Increasing and improving access to the Tennis Center’s courts for NYC Parks permit holders. 
 
Construction on this planned expansion project was scheduled to begin in the Spring of 2020.  
However, on March 16, 2020, just days before work on the installation of lights at Ballfields #20 and 
#21 (the first step of the reconstruction plan), the State and City of New York mandated the closure of 
the Tennis Facility due to the COVID-19 pandemic.  This closure created a “Delay Event,” as defined in 
Article 41 of the Agreement, which made commencement of construction by Sportime, as planned, 
infeasible. Sportime provided formal notice to Parks and RIPA of the occurrence of such Delay Event on 
March 25, 2020.   
 
This Delay Event impacted the construction schedule beyond the months that the Tennis Center was 
closed due to the pandemic.  The period during which Sportime can commence construction in each 
operating year is substantially restricted.  If Sportime commences construction any other time of year 
than between the beginning of February and the middle of March--which, based on project phasing, 
would assure that all tennis courts would remain operational during the aforementioned months of the 
year,Sportime  would be required to take tennis courts out of service during the indoor season.  This 
would substantially and negatively impact public access to the facility, decrease license fees payable to 
RIPA, and be financially detrimental to Sportime.  In addition, late May through early September is the 
only period during any year when tennis courts at Randall’s Island can be taken out of service for 
construction as they are enclosed in air structures during an indoor season that takes place from 
approximately Labor Day through Memorial Day.  Moreover, the project’s scope requires that major 
construction be accomplished during two such late May through early September periods in order for 
the most substantial project components to be completed.  As a result, the project’s timetable has been 
delayed by a minimum of two years due to construction logistics that cannot be altered.   
 
Further, on December 8, 2020, Sportime sent formal notice to Parks of the occurrence of a 
“Renegotiation Event,” in accordance with Article 41 of the Agreement.  This was occasioned by 
Sportime’s capital expenditure being estimated to exceed $27,500,000, as determined by duly qualified 
professionals engaged by Sportime, such professionals having been approved in writing by Parks. 
 
These Delay and Renegotiation Events necessitate the approval and registration of an amendment to 
the Agreement that will permit Sportime to fulfill its obligations on an adjusted timeframe that accounts 
for the significant construction delay caused by the pandemic, and a project construction cost that is 
now estimated to exceed $30 million, excluding project approval, architectural, and design fees.  To 



stay on track for the soonest project completion option – December 31, 2023 – construction would 
need to commence in February 2022, necessitating the approval of this amendment and its registration 
by no later than October 31, 2021. 
 
For the above reasons, and given that Sportime: has proven to be a model concessionaire; has 
demonstrated a clear commitment to providing world-class tennis facilities on Randall’s Island; has 
demonstrated a clear commitment to providing substantial and first-class free community tennis 
programming and scholarships primarily to the youth of East Harlem and the South Bronx; has paid in 
excess of $12 million in license fees to RIPA so far, with the expectation of increased fees moving 
forward, and; because Sportime invested substantial capital to construct the Tennis Center 
(approximately $18 million, far more than the $7.5 million required in the Original License Agreement), 
with additional capital investment each year, Parks believes that it is in the best interest of the City to 
amend the Agreement. Given the totality of the circumstances, Parks believes this License Agreement 
creates an extraordinary opportunity for the City. 

 

 

D. PUBLIC HEARING           [  N/A – Subject award NOT a significant concession] 

 
 1. Publication & Distribution of Public Hearing Notice 

 
  Subject concession is a Citywide concession and Agency hereby certifies that a notice 

containing a summary of the terms and conditions of the proposed concession and stating the 
time, date and location of the public hearing was published once in the City Record on 
__/___/___, which was not less than 15 days prior to the hearing date or a shorter period 
approved by the CCPO and was given to each affected CB-BP and the Committee Members on 
___/___/___, which was not less than 15 days prior to the hearing date  Agency also published 
a public hearing notice twice in the two newspapers indicated below. A copy of each such notice 
was sent to each affected CB-BP by ___/___/___.   
  
  ___________, a NYC citywide newspaper on ___/___/___ and ___/___/___  

   ___________, a NYC citywide newspaper on ___/___/___ and ___/___/___  
OR 
 

  Subject concession is NOT a Citywide concession and Agency hereby certifies that a notice 
containing a summary of the terms and conditions of the proposed concession and stating the 
time, date and location of the public hearing was published once in the City Record on 
07/06/2021, which was not less than 15 days prior to the hearing date or a shorter period 
approved by the CCPO and was given to each affected CB-BP and the Committee Members on 
07/06/2021, which was not less than 15 days prior to the hearing date. Agency additionally 
published a public hearing notice and summary of the terms and conditions of the proposed 
agreement in the newspapers indicated below. A copy of each such notice and amended notice 
containing a summary of the terms and conditions of the proposed agreement was sent to each 
affected CB-BP by 07/06/2021.   

 
 Manhattan Express, a NYC local newspaper published in the affected borough(s) on  

   07/08/2021. 
 Our Town, a NYC local newspaper published in the affected borough(s) on  

   07/15/2021. 
 West Side Spirit, a NYC local newspaper published in the affected borough(s)  

   on 07/15/2021. 
 Manhattan Times, a NYC local newspaper published in the affected borough(s) on  

   07/21/2021. 
 
 

    



2. Public Hearing Date, Exception to Public Hearing Requirement 
 

    A Public Hearing was conducted on 07/21/2021.  
 
 OR 
 
   The Agency certifies that the total annual revenue to the City from the subject concession does  
  not exceed one million dollars and a Public Hearing was not conducted because, pursuant to  
  §1-13(q)(2) of the Concession Rules, the Agency gave notice of the hearing and did not receive  
  any written requests to speak at such hearing or requests from the Committee that the Agency  
  appear at the hearing. Furthermore, the Agency certifies that it published a notice in the City  
  Record canceling such hearing on___/___/___ and sent a copy of that notice to all Committee  
  Members. 

 



CITY OF NEW YORK 

FRANCHISE AND CONCESSION REVIEW COMMITTEE 

(Cal. No. 2) 

RESOLVED, that the Franchise and Concession Review Committee (“FCRC”) hereby approves 

and authorizes the New York City Department of Parks & Recreation (“Parks”) to utilize a 

different procedure, pursuant to Section 1-16 of the Concession Rules of the City of New York, to 

enter into an Amendment to the Agreement between Parks, RIPA and Sportime for the 

construction, expansion, renovation, operation, maintenance and management of a year-round 

tennis facility at Randall’s Island Park, Manhattan.  The Amendment, among other things, 

extends the Construction Period Deadline, as defined in such Amendment, to complete the Phase 

II Capital Improvements, as defined in Exhibit D2 of the Amendment.  

The Amendment also increases the amount of Sportime’s minimum capital improvement 

expenditure requirement from a minimum of $20 million, as currently stated in the Agreement, to 

a minimum of $30 million.  

Compensation is as follows: 

Compensation remains the same as stated in the Agreement.  However, in the event that this 

Amendment is registered with the Comptroller of the City of New York on or before October 31, 

2021, in which case the Construction Period Deadline will be December 31, 2023, but if Sportime 

nonetheless determines, in its discretion, that it wishes to extend the Construction Period 

Deadline to December 31, 2024, it may elect to do so, upon written notice to Parks, delivered no 

later than March 1, 2022.  In the event of such election, the Termination Date, as defined in 

Section 3.1 of the Agreement, shall be 24 years from the Phase II Commencement Date, as 

defined in Section 2.1(r) of the Agreement, or upon the sooner termination of this Agreement 

pursuant to its terms, and, in such case, the fees due and payable to RIPA shall be amended as 

follows.  

PHASE II OPERATING 

PERIOD 

OPERATING YEAR 

MINIMUM 

ANNUAL FEE 

Vs.  % OF GROSS RECEIPTS 

1 $1,050,000 20% of all Permitted Sponsorship Activity + 

10% of all other Gross Receipts 

2 $1,102,500 Same As Above 

3 $1,157,625 Same As Above 

4 $1,215,506 Same As Above 

5 $1,276,282 20% of all Permitted Sponsorship Activity + 

10.5% of all other Gross Receipts 

6 $1,340,096 Same As Above 



7 $1,407,100 Same As Above 

8 $1,477,455 Same As Above 

9 $1,551,328 Same As Above 

10 $1,628,895 20% of all Permitted Sponsorship Activity + 

11% of all other Gross Receipts 

11 $1,710,339 Same As Above 

12 $1,795,856 Same As Above 

13 $1,885,649 Same As Above 

14 $1,979,932 Same As Above 

15 $2,078,928 20% of all Permitted Sponsorship Activity + 

12% of all other Gross Receipts  

16 $2,182,875 Same As Above 

17 $2,292,018 Same As Above 

18 $2,406,619 Same As Above 

19 $2,526,950 Same As Above 

20 $2,653,298 20% of all Permitted Sponsorship Activity + 

13.5% of all other Gross Receipts  

21 $2,785,963 Same As Above 

22 $2,925,261 Same As Above 

23 $3,071,524 Same As Above 

24 $3,225,100 Same As Above 

THIS IS A TRUE COPY OF THE RESOLUTION ADOPTED BY THE 

 FRANCHISE AND CONCESSION REVIEW COMMITTEE ON 

July 22nd, 2021 

   Date: ___________ 

   Signed: ____________________________ 



   Title: Director of the Mayor's Office of Contract Services    
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 FIRST AMENDMENT TO AMENDED AND RESTATED LICENSE AGREEMENT 

 

 

 BETWEEN 

 

 

 

 

SPORTIME CLUBS, LLC d/b/a SPORTIMESM FKA ISLAND TENNIS, L.P. 

 

 AND 

 

RANDALL’S ISLAND PARK ALLIANCE, INC FKA RANDALL’S ISLAND SPORTS 

FOUNDATION, INC. 

 

AND 

 

 CITY OF NEW YORK 

 PARKS & RECREATION 

 

 

for 

 

 

CONSTRUCTION, EXPANSION, RENOVATION, OPERATION, MAINTENANCE AND 

MANAGEMENT  

OF A YEAR-ROUND TENNIS FACILITY  

AT RANDALL’S ISLAND PARK 

 

MANHATTAN, NEW YORK 

 

M104-IT 

 

 

 

DATED:  __________, 2021 
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 FIRST AMENDMENT TO AMENDED AND RESTATED LICENSE AGREEMENT 

(“Amendment") made this    day of                        , 2021 among the City of New York (the 

"City") acting by and through the Department of Parks & Recreation ("Parks"), whose address is 

The Arsenal, 830 Fifth Avenue, New York, New York 10021, the Randall’s Island Park 

Alliance, Inc. FKA Randall’s Island Sports Foundation, Inc. (“RIPA”), a not-for profit 

corporation, organized under the laws of the State of New York, whose address is 24 West 61st 

Street, 4th Floor, New York, New York 10023, and Sportime Clubs, LLC d/b/a SportimeSM FKA 

Island Tennis, L.P., (“Licensee” or “Sportime”), a limited liability company organized under the 

laws of the State of New York whose address is P.O. Box 778, Abrahams Path, Amagansett, 

New York 11930. 

 

WHEREAS, the parties to this Amendment are parties to that certain Amended and Restated 

License Agreement dated December 18, 2019 (the “License Agreement”);  

 

WHEREAS, on March 16th, 2020 at 1:49 PM, Parks informed Licensee, via e-mail, that it should 

cease all operations at the Tennis Facility as of 8:00 PM that evening until further notice due to 

Covid-19 concerns and Licensee complied with such directive; 

 

WHEREAS, by letter dated March 25th, 2020, Licensee provided formal notice to Parks and to 

RIPA of the occurrence of a “Delay Event”, pursuant to Article 41 of the License Agreement, due 

to closure of the Licensed Premises by Parks and to the ongoing Covid-19 Pandemic, which 

prevented and continues to prevent Licensee from performing its obligations related to the Phase 

II Capital Improvements (the “Delay Event”);  

 

WHEREAS, by letter dated December 8th, 2020, Licensee provided formal notice to Parks and to 

RIPA of the occurrence of a “Renegotiation Event”, pursuant to Article 41 of the License 

Agreement, as Licensee’s expenditures on the Phase II Capital Improvements, including any and 

all related project approval fees and architectural and design fees, is estimated to exceed Twenty-

Seven Million Five Hundred Thousand Dollars ($27,500,000), as determined by duly qualified 

professionals engaged by Licensee, which professionals have been approved in writing by Parks 

(the “Renegotiation Event”);  

 

WHEREAS, in accordance with Article 41 of the License Agreement, in response to the Delay 

Event and the Renegotiation Event, Parks, RIPA and Licensee cooperated, in good faith, to agree 

to an equitable solution to address the impact of such Delay Event and Renegotiation Event on 

Licensee and its obligations under the License Agreement;  

 

WHEREAS, it was determined by Parks and RIPA, in the context of such aforementioned good 

faith cooperative agreement that, due to the nature of the Phase II Capital Improvements and their 

relationship to the existing Tennis Facility, including but not limited to the complicated, phased 

construction schedule designed to ensure that periods during which fewer than twenty (20) courts 

are available to the general public for play, and other interruptions to the operation of the Tennis 

Facility, are substantially limited, the Delay Event has caused and will cause delays to the 
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commencement of the Phase II Capital Improvements substantially longer than the closure of the 

facility itself, and: 

 

WHEREAS, it was further determined by Parks and RIPA, in the context of such aforementioned 

good faith cooperative agreement, that, due to the estimated cost of the Phase II Capital 

Improvements, more than Fifty Percent (50%) in excess of the current minimum capital 

expenditure requirement of Twenty Million Dollars ($20,000,000), in spite of Licensee’s good 

faith efforts to reduce same, and anticipated further cost increases due to the Delay Event, and the 

potential for further Delay Events due to the ongoing pandemic, the time-line for the construction 

of the Phase II Capital Improvements and the commencement of the Phase II Operating Period, as 

currently set forth in the License Agreement, would place an unreasonable and undue burden on 

Licensee, as would any reduction of the Phase II Operating Period during which Licensee will 

need to amortize its substantially increased capital investment; 

 

NOW THEREFORE, in consideration of the premises and covenants contained herein, the 

parties hereby do agree as follows: 
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AMENDMENT 

 

1.1 Unless otherwise noted, all capitalized terms referenced herein shall have the meaning 

ascribed to them in the License Agreement. 

 

1.2 Section 2.1(r) of the License Agreement shall be deleted and replaced in its entirety with 

the following: “’Phase II Commencement Date” shall mean the first to occur of: (i) the first 

day Licensee opens for business after the Final Completion of the Phase II Capital 

Improvements, and; (ii) December 31, 2023 (the “Construction Period Deadline”), subject 

to Article 41 of this License Agreement. The foregoing notwithstanding, in the event that 

this First Amendment to the License Agreement is not registered with the Comptroller of 

the City of New York, on or before October 31, 2021, then the Construction Period 

Deadline shall be extended to December 31, 2024, unless such failure to register, timely, 

is the result of Licensee’s actions, inactions, or bad faith.”  

 

1.3 A new Section 3.1(a) shall be inserted into the License Agreement as follows: “If the First 

Amendment to the License Agreement is registered with the Comptroller of the City of 

New York, on or before October 31, 2021, in which case the Construction Period Deadline 

will be December 31, 2023, but Licensee nonetheless determines, in its discretion, that it 

wishes to extend the Construction Period Deadline to December 31, 2024, it may elect do 

so, upon written notice to Parks, delivered no later than March 1, 2022. In the event of such 

election, the Termination Date shall be twenty-four (24) years from the Phase II 

Commencement Date, or upon the sooner termination of this License Agreement pursuant 

to the terms of this License Agreement, and, in such case, the fees due and payable to RIPA 

shall be pursuant to Exhibit B1, rather than Article 4.1, and with respect to any and all 

other obligations of Licensee, the Phase II Operating Period shall commence in Operating 

Year 2 of such period as set forth in Article 4.1.” 

 

1.4 Section 6.1(b) of the License Agreement shall be deleted and replaced in its entirety with 

the following: “Licensee shall expend or cause to be expended, prior to the Phase II 

Commencement Date, a minimum of Thirty Million Dollars ($30,000,000) for the Phase 

II Capital Improvements, as defined below and as set forth in Exhibit D2, and 

approximately Seven Hundred Fifty Thousand Dollars ($750,000) for the field lighting set 

forth in Exhibit D2, including any and all related project approval fees and architectural 

and design fees. In the event that Licensee completes, prior to the Phase II Commencement 

Date, the Phase II Capital Improvements set forth in Exhibit D2 for less than Thirty Million 

Dollars ($30,000,000), as determined by the Commissioner in accordance with Section 6.4 

below, Licensee shall expend the difference in supplemental Capital Improvements, as 

approved by Parks and RIPA, during the Phase II Operating Period.  If Licensee does not 

expend any such difference by the Termination Date of this License Agreement, any excess 

monies shall be remitted to RIPA as additional License fees within thirty (30) days 

following the Termination Date.” 
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1.5 Section 41.1(a) of the License Agreement shall be deleted and replaced in its entirety with 

the following: “A “Delay Event” means a delay beyond the reasonable control of the party 

claiming that a Delay Event has occurred, including, without limitation, delays due to: (i) 

strikes, slowdowns, walkouts, lockouts, work stoppages, material default by a contractor 

or subcontractor, unforeseen circumstances that could not have been reasonably anticipated 

affecting construction conditions, judicial injunction, acts of God, terrorism, severe 

weather conditions, enemy action, civil commotion, fire, casualty or other similar causes; 

or (ii) the delay of any governmental authority to grant any discretionary permits or 

approvals required for the License Agreement, the Concession, or the prosecution of any 

Capital Improvement, provided that in each case the party applying for any such permit or 

approval has submitted a complete application for, and has made diligent and good faith 

efforts to comply with all conditions of the governmental authority granting such, permits 

or approvals, or (iii), governmental shutdown(s) of the construction industry creating an 

inability for construction under this License Agreement to proceed, or of indoor tennis 

facilities in New York City, due to the COVID-19 pandemic or subsequent variant strains 

or mutations of the SARS-CoV-2 virus, only for delays from the date of the execution of 

this Amendment until July 1, 2022.” 

 

1.6 Section 41.1(b) of the License Agreement shall be deleted and replaced in its entirety with 

the following: “A “Renegotiation Event” means: (i) the situation where Licensee’s 

expenditures on the Phase II Capital Improvements, including any and all related project 

approval fees and architectural and design fees and including removal or remediation of 

Hazardous Substances as hereinafter defined, if applicable, is estimated to exceed Thirty-

Seven Million Five Hundred Thousand Dollars ($37,500,000), as determined by duly 

qualified professionals engaged by Licensee, which professionals have been approved in 

writing by Parks, such approval not to be unreasonably withheld, delayed or conditioned; 

or (ii) the denial by a governmental authority to grant a permit or approval required for the 

prosecution of the Phase II Capital Improvements beyond any right of appeal, regardless 

of Licensee’s compliance with such governmental authority’s conditions.” 

 

 

1.7 Section 41.1(d) of the License Agreement shall be deleted and replaced in its entirety with 

the following: “In the event a Delay Event has occurred and has delayed or prevented 

performance of one or more obligation of Licensee under this License Agreement, the time 

for performance of such obligation or obligations, and any related time periods defined in 

this License Agreement, e.g. the Phase II Interim Period, shall be extended commensurate 

with the nature of the Delay Event.”   
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1.8 A new Section 41.1(e) shall be inserted into the License Agreement as follows: “Upon the 

occurrence of a Delay Event or a Renegotiation Event,  Licensee and Parks shall meet as 

soon as possible after notice from Licensee to Parks requesting a meeting (and in any event 

no later than within five (5) business days after such notice from Licensee to Parks) and 

cooperate in good faith to agree to an equitable solution to address the impact of the Delay 

Event or Renegotiation Event on the Concession and/or this License Agreement. Without 

limiting the scope of potential equitable solutions, the parties recognize that an equitable 

solution may take into account Licensee’s Capital Improvements expenditures during the 

Original Interim Period and Original Operating Period, Licensee’s Capital Improvements 

expenditures for the Phase II Capital Improvements, whether Licensee has complied with 

the terms of this License Agreement, and any other relevant considerations, and such 

equitable solution may, depending on the circumstances and subject to compliance with 

applicable legal requirements--including without limitation ,any necessary approval by the 

FCRC--include, among other things, an amendment to this License Agreement to 

renegotiate the license fees, Licensee’s operations, and/or the Term.” 

 

1.9 Exhibit D2 of the License Agreement is  hereby amended by deleting it in its entirety and 

replacing it with a new Exhibit D2, attached hereto.  
 

1.10 A new exhibit, Exhibit B1, attached hereto, is hereby inserted into the License Agreement.  

 

1.11 In the case of any inconsistency between the terms and provisions of this Amendment and 

the terms and provisions of the License Agreement, the terms and provisions of this 

Amendment shall control.  Except as modified by this Amendment, the License Agreement 

shall remain unmodified and in full force and effect.  

   

1.12 This Amendment may be executed in counterparts and by facsimile signature, each of 

which counterparts and facsimile signatures shall be deemed an original, and all of which 

taken together shall constitute one instrument. 
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IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be signed and 

sealed on the day and year first above written. 

 

CITY OF NEW YORK 

PARKS & RECREATION 
RANDALL’S ISLAND PARK 

ALLIANCE, Inc. 

 

 

 

By:_____________________________ 

 

 

 

By:______________________________

_ 

 

Name:   

Title:  

 

Deborah Maher 

President 

 

 

Dated:__________________________ 

 

 

Dated:___________________________ 

 

 

 

SPORTIME CLUBS, LLC 

By:  Sportime Holdings, LLC its Managing Member 

 

 

 

 

By:_______________________________ 

 

 

Claude Okin, President of Island Tennis, Inc., the 

Managing Member of Sportime Holdings, LLC 

 

 

 

Dated:___________________________ 

 

 

 

APPROVED AS TO FORM 

CERTIFIED AS TO LEGAL AUTHORITY 

 

__________________________________                                                                  

Acting Corporation Counsel 
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STATE OF NEW YORK 

ss: 

COUNTY OF NEW YORK 

 

On this    day of                 , 2021 before me personally came ______________ to me known, and 

known to be the Assistant Commissioner for Revenue of the Department of Parks and Recreation 

of the City of New York, and the said person described in and who executed the forgoing 

instrument and she acknowledged that she executed the same in her official capacity and for the 

purpose mentioned therein. 

 

                                                       

         Notary Public 

 

STATE OF NEW YORK 

ss: 

COUNTY OF NEW YORK 

 

On this     day of                   , 2021 before me personally came Deborah Maher to me known, and 

known to be the President of the Randall’s Island Parks Alliance, Inc.  and the said person 

described in and who executed the forgoing instrument and she acknowledged that she executed 

the same in her official capacity and for the purpose mentioned therein 

 

________________________________  

         Notary Public 

 

STATE OF NEW YORK 

ss: 

COUNTY OF 

 

On this     day of                , 2021 before me personally Claude Okin, who, being duly sworn by 

me did depose and say that he is the President of Island Tennis, Inc., the Managing Member of 

Sportime Holdings, LLC, and that he executed the foregoing instrument and acknowledged that 

he executed the same for the purposes mentioned therein. 

 

 

       ________________________________   

         Notary Public 
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Exhibit B1 

 

 

  
  

PHASE 

II OPERATING PERIOD  
OPERATING YEAR  

  
MINIMUM 

ANNUAL FEE  

  
Vs.  % OF GROSS RECEIPTS  

1  $1,050,000  20% of all Permitted Sponsorship Activity + 

10% of all other Gross Receipts  

2  $1,102,500  Same As Above  

3  $1,157,625  Same As Above  

4  $1,215,506  Same As Above  

5  $1,276,282  20% of all Permitted Sponsorship Activity + 

10.5% of all other Gross Receipts  

6  $1,340,096  Same As Above  

7  $1,407,100  Same As Above  

8  $1,477,455  Same As Above  

9  $1,551,328  Same As Above  

10  $1,628,895  20% of all Permitted Sponsorship Activity + 

11% of all other Gross Receipts  

11  $1,710,339  Same As Above  

12  $1,795,856  Same As Above  

13  $1,885,649  Same As Above  

14  $1,979,932  Same As Above  

15  $2,078,928  20% of all Permitted Sponsorship Activity + 

12% of all other Gross Receipts   

16  $2,182,875  Same As Above  

17  $2,292,018  Same As Above  

18  $2,406,619  Same As Above  

19  $2,526,950  Same As Above  

20  $2,653,298  20% of all Permitted Sponsorship Activity + 

13.5% of all other Gross Receipts   

21  $2,785,963  Same As Above  

22  $2,925,261  Same As Above  

23  $3,071,524  Same As Above  

24  $3,225,100  Same As Above  
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Exhibit D2  

  

Capital Improvements  

  

1. Phase II Capital Improvements  

  

Licensee shall complete the following Capital Improvements prior to the Phase II Commencement 

Date, with a minimum capital investment of Thirty Million Dollars ($30,000,000.00):  

  

On the Existing Licensed Premises:  

  

• Renovate the existing clubhouse. On its second floor, the existing outdoor 

bleachers will be removed and converted into an indoor space that will be 

connected to the existing clubhouse by a walkway. The new second floor space 

will include a new lounge/viewing area looking out to the exhibition court with 

an adjoining pantry, bathrooms, and a conference room.   

• Install new bleachers to accommodate approximately 473 people on the 

north side of the exhibition courts, on an existing asphalt pad, to replace the 

existing bleachers that are being dismantled.   

• Construct a new basketball court to replace an existing court to be removed.  

  

On the Expanded Licensed Premises:  

  

• The construction of 10 additional full-size tennis courts. Six shall be Deco-

Turf hard courts or a Parks-approved equal and four shall be Har-Tru clay 

courts.   

• Construction of a new pre-fabricated permanent indoor metal building to 

house the six new Deco-Turf courts.   

• Construct new grade beams and install air handling equipment as needed to 

seasonally enclose four new Har-Tru clay courts.    

• Construct a new support building. The support building will house 

bathrooms and lounge areas with views of new courts and may include new 

offices and storage areas.  

• Construct four new U10 Learning (smaller sized) courts.   

• Install new landscaping including new trees and a viewing slope, which will 

abut the new indoor building.   

• Increase parking along the southern end of the site, adding 19 new spaces.  

  

Other:  

• Construct a connector structure to connect the existing clubhouse to the new 

support building for enclosed pedestrian circulation.   

• Any and all related project approval fees and architectural and design fees.  

• Procure and install capitally-eligible furniture, fixtures, and equipment, 

including but not limited to inflatable structures for covering tennis courts. Up 
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to Two Million Dollars ($2,000,000.00) of such capitally-eligible furniture, 

fixtures, and equipment may be applied to Licensee’s minimum capital 

expenditure for the Phase II Capital Improvements.  

  

Upon completion of the Phase II Capital Improvements above, there will be a total of thirty (30) 

full-sized tennis courts (not including the U-10 courts) at the Licensed Premises, eleven (11) of 

which will be indoor-only courts, and nineteen (19) of which will be indoor-outdoor courts.   

  

2. Other Capital Improvements:  

  

In addition to and separate from the above Capital Improvements, and prior to the Phase II 

Commencement Date, Licensee shall:   

  

• Install field lighting at Ballfields #20 and #21, prior to Ballfield #30 being taken 

off-line for construction (approximately $750,000).  
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