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STATE OF NEVf YORK
DEPARTMENT OF E}N/IRONMENTAL CONSERVATION

In the Matter of the Alleged Violations of Article l7 of the

Environmental Conservation Law ("ECL") Articles 17,25
and27 and Title 6 of the Offrcial Compilation of Codes,

Rules and Regulations of the State of New York ("6 NYCRR")
Parts 360,661 and 75lby

THE CITY OF NEW YORK
Department o f S anitation
125 'Worth Street
New York, New York 10013

FRESH KILLS ORDER
ON CONSENT
MODIFICATION #7

CASE # D2-90001-89-03

Respondent.
x

WHEREAS:

1. Respondent, the City of New York ("Respondent," or the "City"), operates the Fresh

Kills Landfill (the "Landfill") on Staten Island, N.Y. The City and the New York State

Department of.Environmentai Conservation ("DEC" or the "Department") executed the original

version of this order on Apn124,1990 (the "1990 Order"). The 1990 Order was later modified

to reflect new and relevant information about the Landfill (much of it produced by the City

through investigations required under the 1990 Order), on September 21, 1990, April 22,1992,

November 18, 1993, July 15, 1994,July 26,1995 and October 20, 1998.

2. Pursuant to the 1990 Order, as modified on July 26,1995, the City was obligated to

deliver a Part 360 landfill operation permit application pertaining to the Landfill, based on

investigations mandated under the Order, by March 15, 1996. The City did so and DEC, which

had reviewed and commented upon the various investigations incorporated into the application,

determined the application to be complete on May 14,1996.

3. By 1996, the landfill was the sole in-City facility for the disposal of the City's

residential and institutional waste. On May 28,l996,Mayor Rudolph P. Giuliani and Governor

George E. Pataki announced their agreement to close the landfill to fi.rrther receipt of solid waste

by December 31, 2001. At the same time, the Mayor and the Govemor formed a Task Force to

examine alternatives to manage the City's solid waste.
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4. On June 2, lgg|,Governor Pataki signed Chapter 107 of the Laws of 1996

(Environmental Conservation Law Sectio n27-0706)baning disposal of waste at the Landfill

afterJanuary 1,2002.

5. On September 15, 1996, the New York City Departnørt of Sanitation ("DOS") wrote

to DEC to request that it suspend review of the March 15, 1996 Part 360 permit application, in

view of the agreement to close the landfill to the further receipt of solid waste by December 31,

2001. The September 15, lgg6letter also stated the city's intention to withdraw the application

as soon as this Order was modified to establish, among other necessary provisions, the new date

for closure.

6. On November 29,1996 the Fresh Kills Task Force iszued its report: "A Plan to Phase

Out the Fresh Kills Landfill." Among other matters, the Rçort notes that the Task Force had

recommended and the City had agreed 1) to make regular reductions in the amount of waste

shipped to the landfill in the years prior to its closurc;2) that the annual tonnage goal reductions

would be achieved, to the extent practicable, with measures including waste reduction a¡d

recycling initiatives, based on studies and pilot projects undertaken as a result of the Task Force

report, and 3) to modiff the City's solid waste management plan to reflect an overall waste

management strategy for the diminution of waste sent to the Fresh Kills Landfill.

7. DEC and the City agree that the City's decision to cease solid waste disposal

operations at the Landfill after December 31, 2001, subsequently codified in state law, requires

that the 1990 Order be modified once again to establisb appropriate measures for the accelerated

closure of the Fresh Kills Landñll .

g. The 1990 Order, as modified between 1990 and 1998 (the "Modified Order") contains

over 130.,milestones" requiring investigation and remediation of conditions at the landñll. The

City had completed most of these milestones, contained in the A-series Appendices, by the time

the City submitted its permit application. The work that continues under the terms of the

Modified Order consists primarily of ongoing landfill monitoring and annual (or other periodic)

reporting of monitoring results.

9. This seventh mbdification to the 1990 Order (the "seventh Consent Order

Modification,,,or..this Order") formalizes the Ciry's withdrawal of the Part 360 application for
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the Landfill and memorializes the City's commitment to close the Landfill in accorda¡rce with all

laws and regulations.

NO'W, having considered this matter and being duly advised, IT IS ORDERED THAT:

6. Cessation of Disposal Activities and Performance of Necessar.v Landfill Closure

and Post-Closure Measures: Paragraph I of the Modiñed Order ("Compliance Schedules and

Remedial Actions") is modified as follows: The City shall cease disposing of waste at the Fresh

Kills Landfill in accordance with Compliance Schedule Appendix A-15. Moreover, the City

shall carry out the measures specified in Appendix A-15, attached to and incorporated as part of

this Order, to ensure that closure and post-closure monitoring and maintenance of the Landfill

occur in compliance with 6I.IYCRR Part 360. Finally, the City's March 15, 1996 Permit

Application is hereby withdrawn with prejudice to its reintroduction.

Paragraph V of the Modified Order, relating to variances from Part 360 standards for landfill

permit issuance, is no longer relevant to this matter and is deleted.

B. State Fundins of Closure Under the Clean Water/Clean Air Bond Act of

1996: Pursuant to the New York State Clean Water/Clean Air Bond Act of 1996, Section 56-

0407 of the Environmental Conservation Law (ECL) provides authority to the Commissioner of

DEC to enter into a contract with the City to provide state assistance payments for the closure of

the Landfill. Following execution of this Order and submission of a complete Bond Act funding

application by the City, the DEC \Mill prepare and send to the City a contract for the

disbursement of state assistance payments for closure of the Landfill. DEC and the City agee to

expedite completion of this Process.

C. Conseut Order Termination: Paragraph IV of the Modified Order is modified as

follows:

Consistent with Part 360 and other landfill closure orders entered into by DEC, the City's

obligations under this Order shall terminate when the City has successfully completed all

obligations pertaining to closure, post closure monitoring and landfill maintenance, according to

the terms of Appendix A-15 and 6 ìryCRR Part 360.

In the interim, once DEC has approved the City's Final Closure Plan and the City has

ceased waste disposal operations as required by law and under this Order, some of the provisions
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contained herein will require fi.¡rther modification (or deletion) to reflect the fact that the City is

no longer performing disposal operations at the Landñll and DEC no longer need monitor such

operations. DEC and the City agree to conclude such a modification expeditiously.

D. Solid Waste Manaeement Planning Paragraph VI of the Modifie.d Order, which

specifies the City's obligations relative to Solid \ilaste Management Planning, is modified as

follows: The City is in the midst of modifying its Local Solid Waste Management Plan, in

response to the fact that the Landfill must cease to accept solid waste after December 31, 2001.

The City shall comply with all obligations to submit its Plan Modiñcation for approval to DEC

pursuant 6I.IYCRR Part 360-15.

E. Public Participation Paragraph XXW of the Modified Order, pertaining to

public participation, is modified as follows:

The City and DEC shall jointly maintain at least one public access document repository within

the Borough of Staten Island until th¡ee months after the completion of the following:

i) all closure construction activities required under Appendix A-15 and

ii) approval of a final end-use plan for the Landfill.

The City shall conduct, during the month of February, every year, a public meeting

within the Borough of Staten Island until the February following the completion of all closure

construction activities contained in Compliance Schedule Appendix A-15. ln recognition of the

City's commitment to public participation on activities associated with the landfill and the

evolving end-use planning efforts for this facility, the City will utilize a public participation

component for all end-use planning development activities.

F. Incorooration b], Reference: The terms and conditions of this Seventh Consent

Order Modification are hereby incorporated by reference into the 1990 Order, as previously

modified. All terms or conditions of the 1990 Order, as previously modified, that are not

inconsistent with this Seventh Consent Order Modification shall remain in fulI force and effect.

G. Receipt of \ilaste/O&M Plan: This Modification # 7 to the 1990 Consent Order

requires the cessation of the disposal of waste by January 1,2002 (regardless of any statutory

requirements othenvise for a later date) at the Fresh Kills Landfill in accordance with law and the

subsequent closure of the landfill. It adds Appendix A-15 to the 1990 Consent Order. Milestone
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Subject 1l of Appendix A-15 requires submittal of a draft post-closure monitoring and

maintenance operations manual by April l,2OO2. Milestone Subject 12 requires sùbmittal of a

frnal accçtable post-closure monitoring and maintenance operations manual90 days after

receipt of Departmental comments on Subject I l. The post-closure monitoring and maintenance

operations manual will sufficiently address the landfill's requirements for an operations and

maintenance plan and a landfill contingency plan. Accordingly, therefore, Milestone Subject 2

under Appendix A-1, the requirement to submit revisions of the Landfill Operations and

Maintenance Plan by January 31 of each year is discontinued after the submittal required by

January 31, 2001. Additionally, the annual updating requirement under Milestone Subject 3

under Appendix A-2, the final acceptable landfill contingency plan, is discontinued after the

subminal required by July 15, 2001.

H. Force Maieure: Subparagraph A. of Paragraph XX. of the 1990 Fresh Kills Order

is modified as follows: Respondent shall not suffer any penalty under this Order, or be subject to

any proceeding or action, if it cannot comply with any requirement hereof because of

circumstances beyond Respondent's control, an act of God, war, insurrection, riot, stikes,

floods, fire, judicial injunctions and orders, state or Federal or contractor default þer

the terms of Subparagraph B). Respondent shall immediately noti$/ the Department in writing

when it obtains knowledge of any such condition and request an appropriate extension or

modification of the 1990 Fresh Kills Order as modified.

I. Effective Date: This Order shall be effective upon the return of the executed

consent form by the City and subsequent execution on behalf of DEC.

DATED: Albany, New York
April c'1,2000

J P.C Commissioner
York State Department of

-5-
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Respondent hereby conssnts to the issuing and entering of the foregoing Modification#7

to the Fresh Kills Landfrll Consent Order (DEC File No. D2-9001-89-03).

Dated: New York, New York
April l9,zooo

L
Kevin P. Farrell, Commissioner
City of New York Deparünent of Sanitation
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Compliance Schedule Appendix A-5
Waste Transport and Unloading Facilities

I

Subject

Respondent shall submit to the Department for review

and comment, a report containing the proposed actions

which have been and/or will be taken to achieve the

following:

a. Containment of solid waste which is deposited in the

surface waters during barge unloading operations from

escaping to the Arthur Kill and removal of waste so

contained;

b. Cleaning of all shorelines adjacent to the Fresh Kills
Landfill, including Isle of Meadows, of solid waste of
the type allowed to be disposed of at the Landfill;

c. Transition to rubber tired vehicles for the üansport

of solid waste from the barge unloading areas to the

working face;

d. Reduction, to the greatest extent practicable, of
windblown litter at the barge unloading areas and

working faces;

e. Passable roadways for use of rubber tired vehicles

from the barge unloading facilities to the appropriate

landfill sections;

f. Removal of solid waste released into the Arthu Kill
as a result of a contingent failure of the Respondent's

solid waste control system; and

g. Installation of fencing or establishment of other

means around the perimeter of the Landfill to limit
unauthorized access to the Landfill.

The submitted report shall contain, by reference to

Milestone Date

12-3 1-90
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2

maps or other documents, a physical description of the

areas Respondent has cleaned, or intends to clean,

pursuant to Subject l.b above. The submission shall

recoÍrmend additional Subjects and Milestone Dates

that will be incorporated into this Compliance

Schedule, once accepted by the Department. Thg

Subjects shall include: issuance of bid proposals,

contract award, and activity completion dates where

apþropriate. The additional Subjects and Milestone
Dates shall not be repetitive of, nor deemed to be,

operational requirements as set forth in Appendices B-1

and B-2.

Respondent shall submit to the Department the

acceptable report incorporating D ep artment co mments.

Upon acceptance by the Department, the Subjects shall

be considered incorporated into this Compliance

Schedule.

3. Purchase and delivery of two skimmer boats.

4. Issuance of bid proposals for thirteen additional refi'rse

haulers.

Contract award for purchase of thirteen additional

refuse haulers.

6. Contract award for purchase of two hydraulic cranes.

Initiation of construction of 4,000 linear feet of road

across Section 1/9.

90 days after
the Department
submits its
comments to the
Respondent.

5

8-15-91

l0-ls-91

10-15-91

I 1-15-91

12-r5-91

2-t-92

2-t-92

7

8

9

Completion of Stages I and III of paving of Plant 1.

Completion of Stages I and III of construction of Plant

1 concrete retaining walls.

Initiation of construction of new bridge across Main

Creek.

11. Completion of construction of 4,000 linear feet of road

10

-8-
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t2.

l3

14.

15.

16.

17.

18.

19.

2T

20

22.

across Section 1/9.

Completion of construction of additional fencing.

Completion of consbr¡ction of Plant I access road.

Delivery of thirteen additional refuse vehicles.

Delivery of two hydraulic cranes.

Institution of refuse hauler loading at Plant 1, First

Unloading Pad.

Completion of Stage II of Plant 1 paving.

Completion of Stage II of construction of Plant I
concrete retaining walls.

lnstitution of refuse hauler loading at Plant l, Second

Unloading Pad.

Complete final design for the unloading facility.

Complete construction of the unloading facility.

Establish a satisfactory protocol for the operation and

maintenance of the unloading facility.

2-r5-92

3-r-92

3-30-92

5-t5-92

s-ts-92

s-30-92

10-3 l-92

t0-31-92

l 1-30-92

t2-30-94

3-3 r-98

9-30-98

On July 15, 1994, Modification #4 was added to the 1990 Consent Order. Among other

things, it added Milestone Subjects 20,21and22. These Milestone Subjects were added to

reflect terms of the 1993 Consent Decree of the U.S. Dishict Court for the DisFict of New Jersey

in Township of Woodbridee. et. al. vs. Cit-v of New York. Civil Action No. 79-1060.

In an Order dated September 16, !gg7,Nerv Jersey Distict Court Judge Barry eliminated

the requirements to build an enclosed unloader at the Fresh Kills Landfill from the Consent

Decreè in the V/oodbridge litigation for as long as the City ensures that the amount of debris

emanating from the landñll is restricted satisfactorily.

Accordingly, therefore, Milestone Subj ects 20, 21, and 22 are deleted.
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NOTE:With respect to Subject I of this Appendix, the Respondent may request an extøtsion of a

Milestone Date according to the terms of this note by:

2.

I Requesting, in writing, the extension at least two (2) weeks before the applicable

Milestone Date;

Communicating the request to the Regional Solid and Hazardous Waste Engineer;

a¡rd

3. Stating the reason and basis for the extension.

The Regional Solid and Hazardous Waste Engineer may extend the Milestone Date for

the noted Subject up'to two months upon his/trer discretion based upon a reasonable

showing by the Respondent, and such extension shall not be un¡easonably withheld. The

extended date shall become the nerv Milestone Date for the specific Subject.

Modifications beyond two months of the noted Subject are governed by the provisions of
paragraph ÐüV of the Order.
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Compliance Schedule Appendix A'15
Landfill Closure and Post Closure

The Respondent shall conform to the requirements for landfill closure and post-closure

care set forth in 6 |ryCRR Part 360 Section 360-2.15 (c)-(l), revised effective November 26,

1996 (hereafter, all such citations a¡e denoted as "section 360-") and this Compliance Schedule.

A series of major information and reporting requirements set forth in Section 360-2.15 are

included as Subject Milestones in this Appendix.

As part of the process to ensure proper closure of the Fresh Kills Landfill, the Departrnent

and Respondent aglee to meet, at a minimrun, on a bi-monthly basis to discuss the status of
closure field activities by the Respondent and to provide the Departnent with the oppo*unity to

provide technicaVregulatory assistance to the Respondent during the development of all

document submittals for this Compliance Schedule Appendix.

Cessation of Waste Disposal Operations
The Respondent shall cease disposal of solid waste at Fresh Kills Landfrll, in accordance with the

schedule specified below.

Final Cover Design and Construction Reports

The Respondent shall prepare Final Cover Design Reports for Sections l/9 and 6/7 oîthe
landfill which shall provide the detail of the remaining construction work for the closure of each

landfill unit in accordance with the specified schedule. The Final Cover Design Reports shall

include:

. a description of the material and construction methods (i.e., material and execution

specifrcations) used for the placement of all gas venting and final cover systems to

demonstrate conformance with the requirements set forth in section 360'2.13;

, an analysis of the structural integrity and overall stability of the landfill and each

component of the final cover;

. arl erosion and sediment control plan to mitigate erosion and facilitate stormwater control

over the immediate cover during post operation a¡rd closure construction;

. a stormwater control plan to control erosion and convey drainage over the ñnal cover;

a presentation of the closure and post-closure maintenance requirements for final cover

and drainage systems;

a
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a

a landscape plan in accordance with 360-2.6;

a presentation of the future use of the site, that conforms to the landscape plans and does

not adversely affect the final cover system;

any variance applications in accordance with 360-1.7(c);

engineering drawings that set forth the operating unit and adjacent lands to the property

boundaries; construction detailed drawings depicting the final grades and proposed

elevations of the landfill cover system, including the final cover sub-base grading plan,

gas venting layer, low permeability banier; topsoil layers; typical roadway sections and

details; diversion berms, swales, drainage channels, culverts and other devices needed to

collect and survey surface water run-off; and a landscape plan in accordance with 360-

2.6;

plans depicting phases of construction of the final cover system which will be used for

ãevelopment olindividual Closure Certification Reports for submittal to the Departnent;

construction quality assurance/construction quality conbol plan in accordance with 360-

2.8;

an estimate of the inventory of wastes in the landfill;

a closure construction schedule; and

a recapitulation of the most recent Financial Assurance costs for the closure, post-closure

and corrective measures costs for the landfill.

No final cover construction shall be performed until acceptance by the Deparünent of the Final

Cover Design Report and associated construction plans and technical specifications for the

applicable section. However, the Respondent may submit for review and acceptance an interim

råiort including final grading plans, plans for the placement of grading material for drainage and

".hi"u.*.nt 
of final sub-grades, and associated grading material technical specifications prior to

submittal of any Final Cover Design Reports. No placement of grading material for achievement

of final sub-grade shall occur until Department acceptance of the interim report.

Post-Closure Monitoring and Maintenance Operations Manual
In accordance with the schedule specified below, the City must submit a Post-Closure

Monitoring and Maintenance Operations Manual for the landfill conforming to the requirements

of paragralh 360-2.15(kX7) and shall provide all information necessary to monitor and maintain

the landfill facility for the entire post-closure period. This manual shall contain the components

a

a

o

I

a

a

a
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defined in subparagraphs 360-2.15(kX7Xi) through (viii), including a description of the

sampling, record-keeping and reporting requirements for all environmental monitoring activities,

as defrned in paragraph 360-2.15(kX4) and leachate containmenVcollection systems; a

description of all environmental control systems; a description of the nature, location and

frequency of all facility maintenance activities, including maintenance of the final cover systern

(to conect the effects of landfill settlement, subsidence, erosion), leachate containment,

collection and üeatment systems, and landfill gas control and monitoring systems; a description

of the resource requirements, including equipment needs and minimum personnel qualifications;

and a contingency plan containing response actions to problems that may arise at the facility,
action levels for the leachate containmenVcollection systems action levels for environmental

monitoring and control systems, and a summary of conective measures to be performed in

conformance with section 360-2.20 and a description of the planned uses of the property during

the post-closure period.

The Long-Term Groundwater Monitoring Program developed pursuant to Compliance Schedule

Appendix A-6, and the Long-Term Surface Water and Sediment Monitoring Program developed

pursuant to Compliance Schedule Appendix A-7 shall be used as the basis for development of
the post-closure environmental monitoring program. lnformation contained in the report

submittals, revised to reflect current conditions, for Compliance Schedule Appendices A-1, A-2,

A-4, A-8 and A-10 should be used as references for completion of this manual.

Annual Landfill Closure Progress Report
In accordance with the schedule specified below, the City shall submit a Landfill Closu¡e

Progress Report on an annual basis and shall describe in each such Report the progress that year

toward closure of the landfill as well as closure activities for the coming year. The report must

identify where ñnal cover is complete, denoting new final cover placed during the previous

calendar year. For the next calender year, the report must describe the new final cover

construction work anticiPated.

Closure and Post-Closure Reeistration Report
In accordance with the schedule specified below, the City must submit a Closure and

Post-Closure Registration Report conforming with the requirements defrned in subdivision

360-2.15(l). The Respondent must register with the Department at least one year before the

facility is scheduled io cease accepting waste. At a minimum, the report must include the facility

name, address, phone number, and the n¿rme, address and phone number of the person who will
be responsible for closure and post-closure care of the facility. The registration must be renewed

every five years until the Department determines that the post-closure monitoring and

maintenanðe period for the facility has ended (minimum thirry years). Registration renewals

must include a certification that the facility complies with all applicable closure and post-closu¡e

criteria contained in section 360-2.15, financial assurance criteria contained in section 360'2.19i'

corrgctive measures report criteria contained in section 360-2.20; and any other information that

-13-



,)

the Deparünent determines to be necessary to protect the public health and welfare and the

environment or natural resources.

Closure Construction Certification Report(s)
In accordance with the schedule specified below, the City must submit Closure Construction

Certification Report(s) conforming to the requirements defined in paragraph 360-2.15(dX7). The

report(s) must be submitted by the Respondent to the Department for approval within 180 days

after completion of landfill closure construction for each a¡ea as defined in the Acceptable Final

Cover Design Reports. The report(s) must include the results of all construction quality assurance

and quality control testing required in paragraphs 360-2.13(p)-(t). The report(s) must document

any failed test results, describe procedures used to correct failures, and state the results of
retesting. The report(s) must also include as-built drawings, with notations to identiff any

deviation from the approved final cover design plans The Department shall undertake to

comment on the Closure Constr¡ction Certification Reports within 90 days of receipt and

comments shall include whether the reports conform to the certification requirements or which

specific deficiencies require correction for satisfactory completion of the reports.

Final Landfill Closure Plan and Landfill Closure
The Respondent must submit a Final Landfill Closure Plan for the landfill and close the Landfill,
in accordance with applicable regulations and with the schedule specified below. The plan must

include a site plan and a description of faciliry structures; the final cover system; the landfill gas

control system; leachate containment, collection and treatment systems; a final end use plan

including use of native vegetation for landscaping; and, as necessary, plans for vector control,

gas control, including by reference those aspects of landfill gas control related to the on-site

landfill gas recovery facility and la¡rdfill gas flares. The plan must address potential

environmental impacts associated with the Landfrll, and provide the following: estimates of the

landfill area to be covered and an inventory of wastes in the landfill; a closure consbr¡ction

schedule that conforms with subdivision 360-2.15(d); and amended closure and post-closure

monitoring and maintenance cost estimates, in accordance with section 360-2.19. The Final

Landfill Closure Plan must meet the requirements for post-closure operation and maintenance

defined in subdivision 360-2.15(k). The Final Cover Design Reports and Post-closure

Monitoring and Maintenance Operations Manual developed in accordance with this Appendix A-

15 shall be deemed a part of the Final Landfill Closure Plan as accepted.

Subject Milestone Date

1. Initiation of final cover construction of Section 6/7 for
Compliance Schedule Appendix A-15 activities

-14-
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2. Draft Section 6/7 Final Cover Design Report

3. Closure and Post-Closure Registration Report: The
Respondent shall submit the Closure and Post-closure
Registration Report in accordance with subdivision
360-2.1s(l).

4. Final acceptable Section 6/7 Final Cover Design Report

5. Drafr Section l/9 Final Cover Design Report

6. Final acceptable Section 1/9 Final Cover Design Report

7. Annual Landfill Closure Progress Report

8. Cessation of disposal of solid-waste at Fresh Kills
Landfill

9. Closure Constn¡ction Certification Report(s): The
Respondent shall submit to the Department the Closu¡e
Construction Certification Report(s), on a basis deñned in the
acceptable Final Cover Design Report(s), according to the
requirements defined in paragraph 360-2. I 5(cX7). The final
Closure Construction Certification Report shall include a

sunmary of the preceding reports and portions of the landñll
to which they pertain.

10. Initiation of final cover construction of Section l/9 for
Compliance Schedule Appendix A-15 activities

11. Draft Post-Closure Monitoring and Maintenance
Operations Manual: The Respondent shall submit to the
DeparEnent for review the draft Post-Closu¡e Monitoring and
Maintenance Operations Manual.

12. Final acceptable Post-Closure Monitoring and
Maintenance Operations Manual

Septembø 1,2000

December 31, 2000

*90 days after receipt of
Deparünent comments

May 1,2001

*90 days after receipt of
DepartmÞnt comments

March 1 of each year

beginning March 1,2001

January 1,2002

180 days after construction
completion of each area as

defined on the accepted Final
Cover Design Reports

February 1,2002

April 1,2002

*90** days after receipt of
Department comments on
Subject I I

-15-
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13. Draft Final Closure Plan for the Landfill September 1,2002

14. Final acceptable Landfrll Closure Plan for the Landfill *90 days after receipt of
Deparünent comments on
Subject 12

NOTE*: Vfith respect to these specified Milestone Date, DOS may request an extension of this
indicated Milestone Date according to the terms of this note by:

Requesting, in writing, the extension at least two (2) weeks before the applicable
Milestone Datd;

2 Communicating the request to the Regional Solid and Hazardous Vy'aste Engineer;
and

3. Stating the reason and basis for the extension.

The Regional Solid and Hazardous Vy'aste Engineer may extend the Milestone Date for
the noted Subject up to two months upon hiltrer discretion based upon a reasonable
showing by the Respondent, and such extension shall not be un¡easonably withheld. The
extended date shall become the new Milestone Date for the specifrc Subject.
Modifications beyond two months of the noted Subject are governed by the provisions of
paragraph XXIV of the Order.

NOTE**: Upon acceptance of the Post-Closure Monitoring and Maintenance Operations
Manual, the requirements for Milestones Subject 2 of Compliance Schedule Appendix A-l and
Milestone Subject 3 of Compliance Schedule Appendix A-2 shall become null and void.

I
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I¡ thc Mettcr ofAJlogod Violstion¡
of Enviro¡mca¡al Conscnruüot Lrw ('BCL.)
Artidee 27,17,üd 25

a¡d TítIc 6 ofthc OfI¡ciEl Coryilation
of Codes, Rutæ a¡rd R¡g¡¡lations of thc

StElc ofNerv YorL ("6I.IYCRR) ?arls 36Q

751, and 661 by

TXIE CITY OF NEW YORK
@epartuent of Sanitation
125'Worlh St€et
Now Yorþ Nstv York 10013)

Rerpondoot

t?144424962 P.Ø2/Ø5

STATE OF NfW YORK: DEPARTI'fENT OF ENyIRONMENT.4L CPNSERVAÍION

ON

ORDER

CONS|ENT

Modìfication #8

DEC CASE#
D2-900t-8943
(Fresh Kills)
&DrßAty

lvrrElDASl:

I. Responden4 the Ciry ofNar York fÎcspondc¡ú." or fhc '€ibf), oPsralet the Pr€ÉhKills

LaûdfiU (the .T,endfil|J on St¡rar l¡t¡nd, Nop Yort. Thc City ¡nd tho Ncw YorL State Departuent

ofpsvi¡smsrbl Conscnation C'DBG'or lhe "Dçrueøf? sccsuæd the originel vaciol ofthi¡
o¡deron Apnl?A, t990 (úc "lgq) Oîdd). Tho t990 Herrra¡ letcrmodified O ¡eûect nsrv ød
rçlerr¿nt inñro¡tisn ¡bout the Lardfill (urrch of it pmduced by thc City though invertigatious

requircd nnrler tùc 1990 Orda,) on Sepùcrrbø 2I, 1990, April 22, lgg?,Novernbcr 18, 1993, July

15, 1994, July2ó, 1995, October20, 1998 and April Tl,Z0Û0.

Z- Onyîty 28,1996,Ma¡or Rudoþh P. Giul¡ani ¡nd Govenror Geoqg" E. Pstå)ri a¡¡:otmced

heir agrecorent to close thc Luatñtt to furthcl receípt of eolid q¡zste by Decemter 31, 2001.

Theresfr€r, on Jur¡e 2, 1996, Govcrnor P¡l¡ki ¡ipcd Chaptcr 107 of the LEws of 1996

(Enviromental Csnscrv¿fio¡ I¿w SecÉon 27-0700 beníug dirposal ofwastc at fho La¡¡dfill añcr

Janrrary 1,2W2.

3. On Sqtcober 11,2m1 e bnuriet afæt ôætnycd th¡ lVorldTr¡do CeÃtt( in Nor Yo¡t
City. On fb¡t d¿y, Ciorq¡or P¡l¡ki sig¡ed Executiw OtdøNo. Ill, which dcclared a dís¡stø

c¡acrgeocy in t[c Statc ofNcw Yøk 'Thst O¡der ¡ow bas be€n a¡r¡qrdcd by tlre Oovcrnor (copy

ått¡€hd as Exhibil A), in ordcr to surycnd Nerv Yort City't etatntory oùligation to cÊssc acceptanee

of all solid wasto metaí¡l for dqposition at the Frçsh Kills Lr¡dfill in Sfsteo Fl¡n4 Neu, York.

Snecificall¡ Nal Yort Cigis euthorìzcd to continuc fo acccpt dobrris Êum thc trVo¡ld Tlade Ca¡Er
sitc, goms of which may be disposed ofat the l^Endúll afier Jurrnry 1,20A2. Fresh Kills crrrcntty

is heing wed by govcrrunentel pcmonnel es the location for ñ¡rther çrimfo¿l ínvcrtigdion of thc



ÊPR-Ø2-2ØA2 L4t28 DEC LEGÊL REGIÛN 2 171a4424962 P.Ø3/Ø5

lÊroains tÊrm lh¡t gtt¡cì(

4.ThoDEccon8€[td€r,¡smodificdin.Apil20o0byModincsdon#?,confornrodwith
,oe otosrue darc in N; ù",L srn" û*. 1}ãefu* ñe,w yort city wæ prohibÍted ûom nccqting

ãv 
"¿¿itioosl 

wa¡E br dcporition eftcr January l' ZtL

5. DEC Staff considercd this matter and conchded tl¡l tl¡c DEC Co¡scnt (hdcr nzybe

modified to arlmd úe Fr."h Killc opcrati""i"po¿ 1ry9ry l:2y)2, solcly for the acceptenco and

possiblc diqposal of ¿ri¡a nos¡ rËe Ste oitic Worlil fia¿c Cørtcr dttz'k' í¡ ¡cco'r''d with the

ste¡dsrd¡ of thc fuÊr.

6, Pryaerryb :oil/l of üc ffcr rcquiFs publ'ic Tgt ¡¡d u¡ opportunity frr public

Êlrtr¡Eú beforc firar DEc ectioa upon ccdain É$¡c6ts to-rnodify_the ord¡r. Ilowwer' gmerBeDay

øo¿tificrfio¡u ssch ¡stübonc, rçdro -ly.t* pbC Sanp'rovidepublic aoq'carclnrganying its

rigned modi6cdÍoa. ri-r*-ñ, prc w¡[ïuunsrr noticc of-this r¡odífcgtion in thc Eavimrunø¡tal

Norícc BulletinonJÑ"tÏ;;002, .nd by meitiag ncopyofthomoilifcstionon lan'ary 2,2002

to: thc officc ortlo saæå Èl-¿ BoFr¡¡ù prcs¡aeng¡ t¡è n¡uüc Docrr¡rent Reporitory ms'inteined

,,nág¡.the ffcr, th" St¡r"o lBt¡rd Soüd Úc$ê ¿¡vieoiy goa¡'4 r¡4 Steresr lrtand Con¡nr¡nity Board

f\vo.

NOUy¡ TrrFnEroRE. fî rs oß¡¡EB&D.IEâI:

^â- TtË fol¡ôwitrg revired Provi¡io¡¡ arc hcrcbyiæorporatod inm the ^April 24' 1990 conscnt

Ord'r, rspreviouelyåtir.¿ onSçtaata-2t, l99ti, A¡rtl22,l992, Novcrr¡ba 18, 1993' July 15'

Ula,'ruty 26, lggi, Octobø 20, 1 998 or¿ ¡pril 21, 2000:

I . Þeresqp.h G oît'e Afrit 2?- 1000 lvfodiEcEt¡øF rÉtha Ordcl. is u¡odificd ¡s follorw: a ner+'

Line 2 .¡"ff Uo the rcquircd ce¡sation of tho dísposal of

ürasrs by ¡a¡rury lizou¿shall uot inctude &c acccptance urd disposal of dcbri¡ rcoeivêd

Êrom the ribofttc\Ãrorld Tr¡de Ce¡¡terdisæt6r ofSþfmbø11,200t," a¡d anemLine3

shall be iusartoilç,hichrrads'The nodiücation addc A¡rpcudíx.{-tS to thc 1990 Consert

Ûrdt¡.s and

2,
@at üe lanrry l,zwz clo¡r¡rs d¡to docs uot cpply to ibe

sccqprmce -d-diry"J of d¡tri¡ reseived ûom ihe sito of thev/qld Trade Ccnter dísastcr

of SePtcanber l1' 2ml.

B. Rcrpondeot mgy r€quest ¡¡r c*ter¡¡ion of E ÀlÍIestone Datc for Appendix A'15 Subjects

numlrs¡Ed 9 through l{ by

i. RE{r¡ering, itr wdting, th¡ eftensiotr ¿t lerst tuo (2) vrecks befort the applicablc

MilcstoneDrte;
.ri. Cûñm¡BicúiE the rcqu.car ro the Regionnt Solid urd llaza¡dous Mrtqialr
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Engineer;and,
¡U5lù"ittor€¡tsÛn ¿ndbasis I 

tbc extension'

Tl¡c Regiousl Solid gnd Hszadous llatøíalE Engíneer mey Ítd the Milcsbne Datcs for the noted

Subjæts rry ro two J"ïtf" ttp"" $r^f ¿¡toiæioo bascd upon ¡ rea¡o¡¿Dlc chowhg by tho

Rcspondøn! ¡od s'ch 
-e,äriÃJrÍ 

not bc ,*--r,uuty wrttrherd. Trrc qbdcd dale sbÂt bccoure

r[e ncrn Mitcstone Dää tht w*i¡t subfi rú"ggg¡tns. bcyond two nonÛ¡ of ùc noted

irq'*ä "*;;;.*"d btOt plotitione ofPomgraph )(¡gv of the ofder'

C. ltis r¡odífication sh¡ll bc aftctivc irurcdíately'

DATBD: Alba¡Y,l{Y
JAil 17 2002 ,:eor

HúCrottY' Commissíoner
Ncw Yort Stúe DePartmenl of
Envíro¡marel Consewrtion
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Respondent be¡eby cor¡seats b tho iæuing and catering of lhc aforemcutío¡cd Modi-6catio¡

#g to rho freO mts Consent Ordar (DEC Filc No ,D2-9æl-89.03) wrivæ in right b r bearÍzg as

provided by law, aad agf€Es ø bo bow¡d by tho provisíøs, lÊfrrls a¡d coadÍtioo¡ conreined tbeæ¡¡.
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specific Þrowl
rul.e6 or regul

r¡ay b6
Landfl1l

BY TIIE GO\¡ERNOR

/s/ B/adford

SecreE,a4f to

\\-/ \/

EÃEEUT.¿YE A&SEB
À¡{D uoDl9rcàTxañ or ?ttE EûvIr¡oNr(RrrÀrJ

1I{B C!¿OS!¡RD ot |EEE ÍRESH XIr¡&g È¡INDEIL¡.

Nulllber 113

Nolf , GEORGE E. PÀTàKI, Govs¡1¡s¡ of the Stateof Nev¿ York, by of the authotity vcated i¡r ¡ne by cheConsÈit uE iorì ¡¡¡d of.Èhe StaEe of New york, åo hercby conÈinuetxaoutive Orde¡ ¡ito J.13, drEed SèÞteniber tI, Zool , excePe ÈÌr¡t EuchtxecuÈÍve Order 1p amended Ëo ¡ead. as followE:
P1EIRTHER, Þurâua¡t to the authoriEy

of the ExecutLwe Law Eo
veÉted i¡ .ne by éeetion29-a of ÀrÈic1e z tsenE ofarf l.y suapend

gcpt,Êdbe¡ 1I, 2001, f ieeued ExecuEive O¡der
E dirûBter cnelgcncy.in the SÈaEe of New york;

Iilo¡Ld Tradc Cente.r dfsa¡te¡
l/9 of the Frêlh ICi].Is

ôf Àny st.atr¡Eê, 16êA1 Iau. ordlnance older!,
, of p¡!r!Ës Ë!¡efeof , of arIl¡ agency duringr a Sgatêdieaster emergency lf conq:liaace wiEh euch Þtqeisions woulô prevent,trinder or delay necêrsàry Èo coÞe ¡¡lth Ehe disas ter, r héreþrcempora=fly from lhe dat,e Èhe dísastqr energency *-as declaredu¡¡cil furchêt putsuaD,g Èo Executive O¡dcr Number 113, lssued('n Sepgehbêr 11,

,--v
tbe folloring BÈaÈuc,ê

Ehat debris
con8ervatlôn Law S27-07b6 (b) to r.he êxtetrt,f¡om the sLte of Ehe

I

diepoaal at Sectsloa
I ?oo2

Race, Jr

Govet'ßor

ct I v B N r¡oder my hand and the

Prlvy Sea). of the Scate

in r.he CJ_Èy of Àlbany

t,hi6 E,trenEy_eighEh day .of

Decembor in Ehe year tv¡o

Èhousand one.

/"/ George E. Pareki

DEC 3t 'ø1 12:12 212 6,qL 462ø PAC'9.ø2



STATE OF NEW YORK: DEPARTMENT OF ENVIRONMENTAL CONSERVATION

In the Matter of Alleged Violations
of Environmental Conservation Law ("ECL")
Articles 27 , 17 , and 25
and Title 6 of the Official Compilation
of Codes; Rules and Regulations of the
State of New York ("6 NYCRR-) Parts 360,
751, æd 661by:

THE CITY OF NE\M YORK

(Department of S anitation
125 Worth Street
NewYork,NY 10013)

Respondent.

ON

ORDER

CONSENT

DEC CASE #
D2-9001-89-03
(Fresh Kills)

WIIEREAS:

1. Respondent, the City of New York ("Respondent," or the "City''); owns the Fresh Kills
Landfill (the "Landfill") on Staten Island, New York, which is closed to fi.rther receipt óf
solid waste. The City and the New Yofk State Department of Environmental
Conservation ("DEC," or the "Departrnenf') executed the original Fresh Kills Order on
Apnl24,1990 (the "1990 Order"). The 1990 Orderwas latermodifiedtoreflectnew ¿ind

relevant information about the Landfill (much of it produced by the City lhrough
investigations required under the 1990 Order), on September 21,1990, April 22,1992,
November 18, 1993, July 15, 1994, July 26, 1995, October 20, 1998, NnI27,2000, and
January t7,2002.

Closure of Section 6/7

2. The 1990 Ordèr, as modified in April 2000 by Modification#7, provided a schedule of
activities (Compliance Schedule A-15), which the Respondent has since successfully
implemented, to advance the closure and post-closure care of the Landfill. Appendix A-
15, Subject 1 required the City to initiate final cover construction of Section 617 by July
1,2000 (Subject 1 Milestone Date). ln advance of the requirement of Subject 1, the City
initiated final cover construction of Section6/7 onMay 15, 2000.



3. Appendix A-15 activities included Respondent's preparation of "Final Cover Design
Reports for Sections 1i9 and 617," which reports were to contain the detail of the
remâining construction work for the closure of each landfill unit, including "a closure
construction schedule." In addition, according to Modification# 7 the City was required
to submit a "Draft Section 617 Fínal Cover Design Report" by September 1, 2000
(Subject 2 Milestone). The City timely submitted the Draft Section 617 Final Cover
Design Report on September 1, 2000. Furthermoré, a "Final Acceptable Section 6/7
Final Cover Design Rqrort" was to be submitted to DEC by the Respondent ryithin 90

days after the City's receþt of the Department's còmments on the September 1, 2000
draft submittal (Subject 4 Milestone). The City tirnetry submitted the "Final Acceptable
Section 6/7 Final Cover Design Report" in January 2001. i

4. Th<i Respondent, by the City Department of Sanitation ("DSNY"), submitted modified
engineering drawings, specifications and bid documents to DEC in 2006, in regard to the

"Final Acceptable Section 617 Final Cover Design Report." The bid documents
contained a date for the conclusion of closure construction at Section 6/7, which was
November 30,2010.

5. In May 2008, the Respondent, by the City of New York Departmept of Parks and
Recreation ('rDPR")-as the Lead Agency for the City Environmental Quality Review,
issued the notice of completion for the Draft Generic Environmental Impact Statement
("DGEIS") for Fresh Kills Park. Fresh Kills Park is. a 3O-year project to transform the
Fresh Kills Landfill into a world class park. This would require, among other things,
modification of the Fresh Kills Landfill end use plan to accommodate active, passive, and
waterfront recreation, an exte,nsive habitat restoration program and public access to and
through the site.

6. Among the projects analyzed in the Fresh Kills Park DGEIS were two traverse roads
through Section 617 of the Landfill. The Reasonable V/orbt Case Scenario analyzed in
the DGEIS for construction of the roads presumed that the roads would be constructed
after the closure construction at Section 6/7.

7. After issuance of the DGEIS, the City proposed that the potential impacts of removing
final cover could be largely avoided, and the project faiilitated, if the roadbed
construction was integrated into the closure construction at Section 617. The City had
determined that altering the approved final cover design would result in fewer and
smaller impacts than first closing Section 617 in accordance with the approved design and
subsequently removing the final cover in order to construct the road base.

8. As a result, in 2008 the Respondent asked for DEC authorization to alter its approved
plan for the placement of final cover at Section 617, to include the construction of road
base for two roads which would traverse Section 6/7 from the west to the east.

9. The Department determined that the road bed construction work proposed by the City
could not be done before Respondent's production of a Supplemental Environmental
Impact Statement ("SEIS"), which more specifically analyzed the potential
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environmental impacts of the road construction than did the City's Generic
Environmental Impact Statement ("GEIS") for the Fresh Kills Park. 

i

10. As a result of the City's request to initiate road bed construction at Section 617 and,fhe
Department's determination that such construction requires the prior production of a

SEIS, Respondent cannot complete placement of final cover at Section 617 by November
30, 2010. DPR initiated the SEIS process by producing a draft scoping document on
February 24,2009.

I 1. Therefore, Respondent has asked to extend the completion date for the placement of final
cover at Section 6/7 untilDecember 31,201I. 

'

12. In accordance with Paragraph XXVI of the 1990 Order, which was added by
Modification #1 on September 21,1990, public notice of this modification was published
in the Environmental Notice Bulletin on September 23, 2009, with a comment deadline
of October 23,2009.

13. The Department has concluded that Respondent's request may be granted, provided that
its construction activities comply with requirements of this modified Order, as well as the
Environmental Conse:vation Law ("ECL") and DEC's Regulations.

Closure of Section 1/9

14. As stated in Paragraph 3 above, Compliance Schedule Appendix A-15 activities included
Respondentos preparation of 'oFinal Cover Design Reports for Sections l/9 and 617,'
which reports were to contain "a Çlosure constructipn schedule."

15. The City was required to submit by May I,20Al, a "Draft Section l/9 Final Cover
Design Report" (Subject 5 Milestone) to provide the detail of the remaining construction
work for the closure of the landfill unit. The City timely submitted the "Draft Section l/9
Final Cover Design Report," which was received by DEC on April 30, 2001.

16. The original due date for the "Final Acceptable Section 1/9 Final Cover Design Report"
(Subject 6 MilestorÍe) was in November 2001, 90 days after the City's receipt of DEC's
comments on the April 30, 2001 submittal.'

17. A component of the closure design presented in the Draft Section ll9 Final Covgr Design
Report included a consolidatión of.the landfill, footprint, which would remove and
relocate more than three million cubic yards of wáste from approximately 60 acres of the
landfill unit, and use the excavated waste to complete the minimum closure grades as
required under the Part 360 regulations.

18. On September I 1, 2001, a terrorist attack destroyed the World Trade Center in New York
City. Modification # 8 of the 1990 Order, issued as an emergency modification, provided
that materials from the site of the World Trade Center could be accepted and possibly
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Modification # 8 further provided that "Respondent may request an extension of a

Milestone Date for Appendix A-15 Subjects number 9 through l4by:

i, Requesting, in writing, the extension at least two (2) weeks before the
applicable Milestone Date;

ü. Communicating the request to the Regional Solid Engineer; and,
iii. Stating the reason and basis for the extension.

The Regional Solid Materials Engineer may extend the Milestone Dates for the noted
subjects up to two months upon his/her discretion based upon a reasonable showing by
the Respondent, and such extension shall not be unreasonably withheld. The extended
date shall become the new Milestone Date for the specific Subject. Modifications
beyond two months of the noted Subjects are govemed by the provisions of Paragraph
)OilV of the Order."

19. Following implementation of the World Trade Center investigation and recovery efforts
at the Fresh Kills Landfill, the Respondent notified the Department on October l,2O0l
that the magnitude of the operation would require significant changes to the final grading
plan for Section ll9, and would thereby require additional.modification to the "section
1/9 Final Cover Design Report." ln order to assess these impacts and incorporate the
necessary óhanges, the Respondent requested a two month extension of time, pursuant to
the exten'sion provision in Modification # 8, for the preparation and submittal of the
"Final Acceptable Section tl9 Fínal Cover Design Report." The Regional Solid and
Hazardous Materials .Engineer granted the Respondent's extênsion request and the
Respondent timely submitted the e'Final Acceptable Section 1/9 Final Cover Design
Report," which was received by DEC on January 7 ,2002.

29.In October 2002, the Respondent proceeded to solicit bids from contractors to initiate the
footprint consolidation construction activities for the closure of Section 1/9. However,
following an outcry of public objections that this work would bury the V/orld Trade
Center materials under and adjacent to millions of cubic yards of garbage, the
Respondent cancelled the bid solicitation, and proposed to develop an alternate closure
plan. After consultations with DEC, the Respondent submitted an altemate Section 1/9
Final Cover Design Report to the Department on Septønber 23,2004. On November 15,
2006, the Department approved the alternate Section 1/9 Final Cover Design Report.

21.Also pursuant to the extension procedure provided in Modification #8, on January 11,
2002 DSNY requested a two month extension of the February L, 2002 date for the
initiation of final cover construction at Section 1/9 (Appendix A-15, Subject 10

Milestone Date).

22. DSNY timely initiated construction of final cover at Section 1/9 ín mid-March 2002. A
total of approximately 1.5 million tons of material from the World Trade Center was
delivered to the Landfill through míd-2002, and, after examination, the majority of it was
placed in Section 1/9 of the Landfill, generally following the sequence of construction for
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final cover sub-base grading set forth in the "Drafl Section ll9 Fínal Cover Design
Report."

23. In August,2005 an action was commenced in United States District Court, Southem
District of New York, captioned. World Trade Center Familíes þr Proper Buríal, Inc., et
al. v. The City of New York, et at. (05 cv 7243). The WTC Familiés group and other
individually named plaintiffs sought declaratory and injunctive relief relating to the
placement of the WTC material placed in Section ll9, and specifically sought to enjoin
the New York City Department of Sanitation ("DSNY") from proceeding further with the
closure and redevelopment plans for Fresh Kills. Additionally, the plaintiffs sought to
compel the City to excavate, resift and relocate the WTC material. Lr June, 2006, the
plaintifts amended their complaint to allege that the WTC material was not properly
searched at Fresh Kills and that human remains of WTC victims were left inteispersed
amgng the IVTC material. ln October, 2006 the City moved to dismiss plaintiffs'
amended complaint. thè Oist¡ct Court granted the City's motion on .July l, ZOOL.
Flaintifß have appealed the District Court's decision to the Second Circuit, and an oral
argument date is pending. Closure work at Section l/9 has been limited pending the
resolution of this litigation. In addition,'WTC material retrieved from locations in lower
Manhattansince thecommencement of the.WTC Families lawsuitis being stored at
Fresh Kills. Placement of this material in Sections 1/9 or elsewhere is being deferred
pending resolution of the lawsuit.

24. As a result the City has requested the extension of the completion date for the placement
of final cover at Section 1/9 of the Landfill until Decemb"r 31, 2018, contingent upon the
following:

a. The WTC Families litigation is timely resolved;
b. The outcome of the litigation will not necessitate major design changes;
c. No major design changes will be required by changes in NYSDEC's regulations

or changes in permit requirements;
d. Completion of final cover is dependent on several permit actions, to wit:

i. As presented'in the section 1/9 Final cover Design Report, stormwater' drainage on the western side slopes of the landfill section will require
construction of several storrnwater outfalls into the Arthur Kills;

ii. These outfalls will require modification to the State Polluiant Discharge
Elimination system ("SPDES") permit for the Fresh Kilts Landfill
leachate treatrnent plant and stormwater basins as well as a Tidal V/etlands
permit;

iii. ln addition,Part 360 and Title V permits for the Section 1/9 Landfill Gas
Processing Plant will need to be modified.

A The Dçartment shall endeavor to respond concerning the administrative
completeness or incompleteness of any permit application submitted by
Respondent within 60 days of receipt of each such submission.
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B The Department shall endeavor to complete its review of any administratively
complete permit application, issue a draft permit, and determine whether or not a
public hearing shall be held within 60 days of the issuance of the notice of
complete application

C The Department shall endeavor to issue a final permit within 90 days of the

completion'of the permit application, unless the Department decides tha!. a public
hearing should be held. In addition, for Title V facility permits the US

Environmental Protection Agency ("EPA") must be provided 45 additional days

to review the proposed final permit.

To the extent that:

i the Department's response to any permit application does not provide a

description of all deficiencies and a listing of all areas of incompleteness of such
permit application within such 60 day period, or

ii the Department does not complete its review of an administratively complete
permit application, issue a draft,permit and determine whether to hold a public
hearing within 60 days of the issuance of the notice of complete application, or

iii the Department fails to issue a final permit within 90 days of the completion of
the permit application,

the Department shall favorably consider and not unreasonably withhold approval of
request(s) for extension(s) of the date for complete placement of final cover at

Section 1/9; proviäed that no such extension shall be required to be granted if the
delay is due to Respondent's conduct,in not meeting its obligations under this Order.

25.1n accordance with Paragraph )OWI of the 1990 Ofder, which was added by
Modification #l on September 21,1990,:public notice of this modification was published
in the Environmental Notioe Bulletin on September 23,2009, with a comment deadline

. of Octob er 23,2009.'

26.The Department has concluded that Respondent's request may be granted, provided that
site conditions and construction activities comply with requirements of this modified
Order, as well as the Environmental Conservation Law ("ECL") and DEC's Regulations.

NO\ry. THEREFORE,IT IS ORDERED THAT:

A. The following revised provisions are hereby incorporated into the April 24, 1990
Consent Order, as previously revised on September 2I,1990, ApriIzz,1992, November 18,

1 993, July I 5, 199 4, July 26, tr99 5, October 20, 1998, April 27, 2000 and January 17, 2002:

1. Appendix A-15 of # 7 of the Order is amended such that the "closure
construction schedule" for the complete placement of f,rnal cover at Section 6/7 provides
that such work must be accomplished no later than December 31, 2011.
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2. The City must maintain compliance with the Landfill's DEC Air, Solid Waste and
Water Permits during any construction of road beds at Section 617 .In addition, the City
must remain in compliance with its approved closure plans and corrective measures.
Furthermore, the City must comply with any mitigation measures that are required in the
SEIS to mitigate signifioant environmental impacts from such road bed conôtruction,
including the potential escape of methane and other gases through the uncappbd areas,
the 

lotentiat 
additional leachate build-up in these areas, and the increased potêntial for

erosron. 
I

3. The City must conclude the SEIS process with the release of a Statement of Firidings by
October 30,2009, except Respondent.may request extension(s) of the October 30, J009date
by:

i. Requesting, in writing, thç extension by no later than October 16,2009;
ii. Communicating the,request to the Regional Director; and,
iii. Stating the reason and basis for the extension.

The Regional Director may upon her discretion extend the October 30,2009 date for up
to fivo months (to no later than December 31,2009). The Regional Director shall, based
upon a reasonable showing by Respondent, favorably consider and not unreasonably
withhold extension(s) of the October 30,2009 date.

4. Appendix A-15 of Modification #7 of the Order, is amended such that the l'closure
construction schedule" for the complete placement of final cover at Section 1/9 provides
that such.work must be accomplished no later than December 3I,2018 ùittt ttre
contingencies and provisions set forth in paragraph24 of tl:us Modificatior¡ #9.

5. This modification shall be effective immediately.

DATED: Long Island City, NY
11o , *-n Ler 17,2009

Alexander B. Grannis, Commissioner
New York State Department of
Environmental Conservation

By:

Director
ork State Department of

Environmental Conservation
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CONSENT BY RESPONDENT
DEPARTMENT OF SANITATION OF TIIE CITY OF NE\ry YORK

Respondent hereby consents to the issuing and entering of the aforementioned
Modification #9 to the Fresh Kills Consent Order (DEC File No. D2-9001-89-03), waives its
right to a hearing as provided by law, and agrees to be bound by the provisions, terms and
conditions contained therein.

By: ToilN l. DoaçntY
(Priirt Name)

Title:

Signature

Date: o

ACKNOWLEDGMENT

a

State of New York )
County of U¡p yYh ) ss.:

On the tlday ofDcaflM20O9 before me personally "*r" John {' )"h
to me knowìr, who.being by me duly sworn did depose and say that s/he maintains an at
125 \Morth Street in the County of New York and that slhe was duly authonzed. to execute the
foregoing instrument and did so on behalf of the City of New York.

&' HEIDI RUBINSTEIN

NOTARY rurtrc. STATT OT NEWrcRT

NO.02RU1966s3ó

Notary Public OUATIFIED IN QUEENS COUNTY

coMMrssl0N txPl Rts ¡{t['/¡ol 0

-8-
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