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| Mission

The New York City Civilian Complaint Review Board (CCRB, the Agency, or the Board) is an
independent agency that is empowered to receive, investigate, prosecute, mediate, hear, make findings,
and recommend action on civilian complaints filed against members of the New York City Police
Department (NYPD or the Department) that allege the use of excessive or unnecessary Force, Abuse of
Authority, Discourtesy, the use of Offensive Language (FADO), or that allege racial profiling or biased-
based policing. The CCRB is also authorized to investigate, hear, make findings, and recommend action
on the Untruthfulness of an official statement made by a subject officer during the course of a CCRB
investigation (FADO&U). The Agency’s staff, composed entirely of civilian employees, conduct
investigations, mediations, and prosecutions in an impartial manner.

IN FULFILLMENT OF ITS MISSION, THE BOARD PLEDGES TO:

e encourage members of the community to file complaints when they believe they
have been victims of police misconduct;

e respect the rights of civilians and officers;

e encourage all parties involved in a complaint to come forward and present
evidence;

o expeditiously investigate each allegation thoroughly and impartially;
e make fair and objective determinations on the merits of each case;

o offer civilians and officers the opportunity to mediate their complaints, when
appropriate, in order to promote understanding between officers and the
communities they serve;

e recommend disciplinary actions that are measured and appropriate, if and when the
investigative findings substantiate that misconduct occurred,;

e engage in outreach in order to educate the public about the Agency and respond to
community concerns;

e report relevant issues and policy matters to the Police Commissioner and the
public; and

e advocate for policy changes related to police oversight, transparency, and
accountability that will strengthen public trust and improve police-community
relations.
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LETTER FROM THE CHAIR

Dear Fellow New Yorkers,

| am pleased to release the 2022 Annual Report of the New
York City Civilian Complaint Review Board (CCRB). 2022
was another groundbreaking year for the CCRB as the
Agency gained new powers and expanded its jurisdiction.

In October, new rules went into effect expanding the
Agency’s jurisdiction into Racial Profiling and Bias-Based
Policing (RPBP). The RPBP unit will investigate civilian
complaints of biased policing based on race, gender, gender
identity, age, religion, sexual orientation, disability,
immigration, and housing status.

The Board also voted to give the CCRB the power to
investigate improper use of Body-Worn Cameras (BWC).
BWC footage is a key component to determining whether
misconduct occurred and the CCRB now receives BWC
footage in 50% of all cases. We hope that number will rise and we will continue to advocate for
direct access to BWC footage, which is vital to effective, independent oversight.

In 2022 the CCRB closed the hundreds of complaints received during the 2020 protests. These
cases were some of the most complicated the Agency has ever investigated. The Board found that
146 NYPD officers committed misconduct during the protests, recommending Charges and
Specifications, the highest level of discipline, against 89 of those officers. Once investigations were
closed, the CCRB compiled a report analyzing the complaints to determine the patterns of
misconduct and key takeaways to share with the Police Department. This report was published
February 6, 2023. The investigation summaries for all substantiated protests complaints are
available on the CCRB website at https://www.nyc.gov/site/ccrb/complaints/closing-reports.page.

In 2022 CCRB published the entirety of its public officer and allegation data on New York City’s
Open Data platform, making fully transparent information that had previously been locked under
one of the most restrictive Police Data laws in the country. The publication was made possible by
the 2020 repeal of New York Civil Rights Law 50-a and ensures that officer misconduct can no
longer be concealed from the public.

CCRB’s Outreach Division continues to work hard to educate new communities about their rights
as citizens. And the CCRB’s Civilian Assistance Unit continues to assist civilians in navigating the
sometimes-complex complaint process.

As an independent agency that impartially investigates, mediates, and prosecutes complaints of
officer misconduct, the CCRB has a unique role in the life of New York City. | am grateful to
represent the Board as we work to improve police-community relations, strengthen public trust,
and fight for accountability and justice.

Sincerely,

Arva Rice
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EXECUTIVE SUMMARY

Self-Initiated Complaints

On January 9, 2022, as a result of amendments to the CCRB’s organizing Charter, the CCRB became
empowered to self-initiate complaints of police misconduct.! Prior to this, the CCRB could only
commence an investigation if a member of the public filed a complaint. Now, the CCRB can pursue
investigations when it has information that misconduct may have occurred, even if no civilian comes
forward to report the allegations.

Racial Profiling & Bias Based Policing Unit

In 2021, the New York City Council passed Intro 2212-A,? Resolution on Police Reform, which clarified
that the CCRB’s abuse of authority jurisdiction included the power to investigate allegations of racial
profiling and biased-based policing, and expanded the CCRB’s jurisdiction to include investigations of
past professional conduct where a final determination has been made that a member of service engaged in
an act of bias or a severe act of bias. The CCRB’s Racial Profiling & Biased-Based Policing Unit (RPBP)
was created in response to these legislative changes and the Agency continued to build the unit over the
first half of 2022 in preparation for these investigations. At the end of 2022, 64 complaints were under
investigation by the RPBP Unit for possible profiling/biased policing. The Board did not make any
determinations regarding an allegation of profiling/biased policing in 2022.

Summer 2020 Protest Investigations

In 2022, the CCRB completed its investigations of alleged misconduct stemming from the 2020 New
York City protests following the death of George Floyd. The Board substantiated 269 individual
allegations of misconduct against 146 members of service. The Board substantiated 34 allegations of
officers using batons to strike civilians in violation of NYPD guidelines and 28 allegations of officers
improperly using pepper spray on civilians in violation of NYPD guidelines. The CCRB published its
2020 NYC Protests report in January 2023. Investigation summaries for all substantiated protest
complaints are publicly available on the CCRB website.

Case Closings

In 2022, the Board worked through the backlog of open complaints that had accumulated as a result of the
COVID-19 crisis. Board panels voted on more fully investigated complaints (2,343) and more
substantiated complaints (979) in 2022 than in the previous two years combined. The CCRB will continue
to work to reduce the size of the open complaint docket in 2023.

Impact of the NYPD Matrix

Pursuant to Memorandum of Understanding (MOU) with the NYPD signed in 2021, the Board now uses
the NYPD’s Disciplinary System Penalty Guidelines, often referred to as the Disciplinary Matrix,* to
determine its discipline recommendations. In applying the Department’s Guidelines, the Board noted a
significant increase in the severity of its disciplinary recommendations in 2022, which was the first full
year that the Board used the Disciplinary Matrix. In 2022, 33% of substantiated allegations resulted in
disciplinary recommendations of Charges and Specifications (the most severe discipline

1 https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5205437&GUID=9C384197-992F-4D38-9581-
F3A56E206546&Options=1D|Text|&Search=2440

2 https://legistar.council.nyc.gov/LegislationDetail.aspx?1D=4770945&GUID=B5D55B19-DOFD-440C-999F-
1708BF09F374

3 The MOU can be found here: https://www1.nyc.gov/assets/nypd/downloads/pdf/public_information/nypd-ccrb-
discipline-matrix-mou-final.pdf

4 The version of the NYPD Disciplinary Guidelines that went into effect in January 2021 can be found here:
https://www1.nyc.gov/assets/nypd/downloads/pdf/public_information/disciplinary-system-penalty-quidelines-
effective-01-15-2021-compete-.pdf The updated Guidelines, effective February 15, 2022, can be found here:
https://www1.nyc.gov/assets/nypd/downloads/pdf/public_information/nypd-disciplinary-penalty-guidelines-
effective-2-15-2022-final.pdf
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recommendation). By contrast, in the three years prior to the adoption of the Disciplinary Matrix (2018-
2020), only 14% of substantiated allegations resulted in a recommendation of Charges and Specifications.

NYPD’s “No Disciplinary Action - Short SOL” Decisions & the Falling Concurrence Rate

Under Civil Service Law § 75(4), disciplinary proceedings for misconduct generally must be commenced
within 18 months of the incident. In 2021 and 2022, due to the COVID crisis and the complicated 2020
protest investigations, the Board closed a number of substantiated complaints within 60 days of the
expiration of the statute of limitations (SOL). In 2022, the NYPD reported many of the disciplinary
decisions in these cases as “No Disciplinary Action — Short SOL.” This means that the NYPD decided not
to pursue disciplinary proceedings against an officer with a substantiated allegation of misconduct
because the Department felt that the CCRB’s disciplinary recommendation was made too close to the
expiration of the SOL period. In its standard reporting, the CCRB treats these “Short SOL” decisions in
the same way as other NYPD decisions not to impose discipline. As a result, the concurrence rate (which
measures how often the Police Commissioner imposes the same, or more severe, discipline as
recommended by the Board) fell to 43% in 2022 (compared to 73% in 2021 and 86% in 2020). If the
“Short SOL” decisions are excluded, the 2022 concurrence would be 76%.

Growth of the Administrative Prosecution Unit (APU) Docket

The size of the APU docket increased significantly during 2022, largely due to the adoption of the
Disciplinary Matrix, which has resulted in more Board disciplinary recommendations of Charges and
Specifications. Pursuant to a 2012 MOU between the CCRB and the NYPD, the APU handles the
administrative prosecution of most cases for which the Board recommended Charges and Specifications.s
The Board referred more cases to the APU in 2022 (534) than in the four previous years (2018-2021)
combined (355). In 2022, the APU hired nine new attorneys to help manage the increased docket size.

Offsite Board Meetings

In November 2022, the Board held its first offsite Board Meeting since 2020 at the Central Family Life
Center on Staten Island. These offsite Board Meetings, which are held at a different community location
every other month, had been suspended for more than two years due to the COVID-19 pandemic. The
Agency will host Board Meetings in all five boroughs in 2023, and members of the public will be able to
stream and participate in the meeting online or in person. The CCRB welcomes all New Yorkers to attend
the meetings and share their experiences with police-community relations.

5 The MOU can be found here: https://www.nyc.gov/assets/ccrb/downloads/pdf/about_pdf/apu_mou.pdf
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INTRODUCTION: THE BOARD AND AGENCY OPERATIONS

The Civilian Complaint Review Board is an agency of the City of New York. It became independent from
the New York City Police Department and was established in its current all-civilian form in 1993.

Board members review and make findings on all misconduct complaints once they have been fully
investigated. The Board consists of 15 members: the City Council appoints five Board members (one
from each borough); the Police Commissioner designates three; the Public Advocate appoints one; and
the Mayor appoints five. The Chair of the Board is jointly appointed by the Mayor and Speaker of the
City Council.®

Under the New York City Charter 8440, the Board must reflect the diversity of the City’s residents, and
all members must live in New York City. No member of the Board may have a law enforcement
background, except those designated by the Police Commissioner, who must have had prior experience as
law enforcement professionals. No Board member may be a public employee or serve in public office.
Board members serve three-year terms, which can be renewed. They receive compensation on a per-
session basis, although some Board members choose to serve pro bono.

From 1993 to 2013, all cases in which the Board substantiated an allegation of misconduct against an
officer were referred to the Police Commissioner with a disciplinary recommendation. Pursuant to a
Memorandum of Understanding between the CCRB and the NYPD? (effective April 11, 2013), a team of
CCRB attorneys from the Agency’s Administrative Prosecution Unit (APU) handles most of the cases in
which the Board recommends that Charges and Specifications (the most severe form of discipline) be
brought against an officer. When the Board recommends discipline other than Charges and Specifications
(Command Discipline B, Command Discipline A, or Formalized Training), the case is still referred
directly to the Police Commissioner.

& New York City Charter §440(b)1
https://www1.nyc.gov/assets/ccrb/downloads/pdf/about_pdf/CCRB_CharterCh18A.pdf
7 https://www1.nyc.gov/assets/ccrb/downloads/pdf/about_pdf/apu_mou.pdf
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SECTION 1: COMPLAINT ACTIVITY

CCRB COMPLAINTS RECEIVED

For most New Yorkers contact with the CCRB begins with filing a complaint alleging police misconduct.
This section covers the number of complaints received and their characteristics.

All complaints received are entered into the CCRB’s Complaint Tracking System (CTS), but only those

complaints that fall within the Agency’s Force, Abuse of Authority, Discourtesy, or Offensive Language
(FADO) jurisdiction are investigated by the CCRB.

A ballot measure revising the New York City Charter, which passed on November 5, 2019, authorized the
CCRB to investigate the truthfulness of an official statement made by a subject officer during a CCRB
investigation into a FADO allegation. This expanded jurisdiction—Force, Abuse of Authority,

Discourtesy, Offensive Language, and Untruthful Statements (FADO&U)—went into effect on March 31,
2020.

Figure 01: Complaints Received Within CCRB Jurisdiction
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Figure 02: Complaints Received Within CCRB Jurisdiction by Month
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CCRB JURISDICTION AND TOTAL FILINGS

The CCRB receives a number of complaints that fall outside of the Agency’s FADO jurisdiction. These
complaints are entered into the CTS and subsequently referred to the governmental entities with the
jurisdiction to process them.

In previous years, CCRB has distinguished between NYPD referrals made to the Office of the Chief of
Department (OCD) and those made to the Internal Affairs Bureau (IAB). CCRB no longer makes this
distinction because, in practice, IAB serves as the point of contact for all CCRB complainants following
up on a complaint referred to the NYPD.

Examples of complaints the CCRB might receive that do not fall within the Agency’s jurisdiction include:
(1) complaints against Traffic Enforcement Agents and School Safety Agents; (2) complaints against an
NYPD officer involving a summons or arrest dispute that does not include a FADO allegation; (3)
complaints against an NYPD officer involving corruption; and (4) complaints against individuals who are
not members of the NYPD, such as law enforcement from other municipalities, state police, or members
of federal law enforcement, like the Federal Bureau of Investigation (FBI).

Figure 03: Total Filings and Complaints Received

Total: 10,696 Total: 11,027
171 (2%)
237 (2%)

Total: 8,441
189 (2%) Total: 7,808
5,891 (53%) .
5,715 (53%) 256 (3%)
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4,159 (53%)
Total: 4,226

102 (2%)

2,305 (55%)
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3,875 (46%)
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PLACE AND MODE OF FILING

The CCRB’s Intake Unit receives, and processes complaints filed directly with the CCRB. The Agency
also receives referrals from 1AB and other government offices.

The Agency is more likely to fully investigate complaints when they are filed directly with the CCRB
(see Fig. 22). When complaints are not filed directly with the CCRB, the Agency may need to locate and
make initial contact with an unidentified complainant/victim, or a complainant/victim who has not been
informed that the complaint was referred to the CCRB for investigation.

Figure 04: Complaints Received by Complaint Place
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Figure 05: Complaints within CCRB Jurisdiction by Complaint Mode
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LOCATION OF INCIDENTS RESULTING IN COMPLAINTS BY BOROUGH

Figure 06: Complaints Received within CCRB Jurisdiction by Borough
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LOCATION OF INCIDENTS RESULTING IN COMPLAINTS BY PRECINCT

Figure 07: Complaints Received within CCRB Jurisdiction by Precinct
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Figure 08: CCRB Complaints Received per Precinct of Occurrence

2021 2022 2021 2022

Precinct Complaint Count Complaint Count Precinct Complaint Count Complaint Count
1 39 38 67 92 83
5 30 42 68 37 32
6 41 29 69 44 45
7 35 46 70 43 59
9 29 42 71 54 45
10 26 31 72 27 32
13 37 50 73 90 76
14 67 84 75 128 121
17 21 17 76 22 17
18 35 58 77 46 38
19 39 27 78 37 33
20 19 23 79 70 74
22 1 3 81 42 49
23 41 46 83 39 35
24 28 30 84 44 47
25 59 56 88 31 42
26 21 15 90 40 57
28 50 47 94 17 23
30 24 33 100 15 26
32 62 54 101 38 49
33 41 39 102 48 36
34 31 37 103 70 90
40 69 90 104 30 29
41 32 43 105 50 40
42 71 66 106 27 40
43 58 74 107 25 42
44 71 82 108 19 30
45 28 43 109 40 37
46 48 7 110 23 42
47 61 73 111 18 11
48 38 72 112 39 56
49 29 40 13 56 39
50 30 25 114 81 61
52 65 69 115 35 29
60 68 55 120 58 71
61 53 36 121 44 40
62 22 25) 122 30 37
63 41 52 123 15 25
66 22 17
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CHARACTERISTICS OF ENCOUNTERS RESULTING IN A COMPLAINT

Figure 09: Top Reasons for Initial Contact

2021 2022
Count % Total Count % Total
PD suspected C/V of violation/crime - street 306 9% 316 9%
Report-dispute 216 6% 265 7%
PD suspected C/V of violation/ctime - auto 217 6% 176 5%
EDP aided case 172 5% 131 4%
PD suspected C/V of violation/ctime - bldg 169 5% 105 3%
Report of other crime 167 5% 284 8%
Report-domestic dispute 140 4% 170 5%
Moving violation 132 4% 162 4%
C/V requested investigation of ctime 113 3% 143 4%
PD suspected C/V of violation/ctime - subway 111 3% 159 4%
CV already in custody 108 3% 130 4%
C/V intervened on behalf of/obsetved encounter w/3td party 79 2% 120 3%
Other spedified categories combined 729 21% 788 21%
Not Specified 586 17% 542 15%
C/V at PCT to file complaint of crime 72 2% 110 3%
C/V at PCT to obtain information 76 2% 97 3%
Total 3,393 100% 3,698 100%
Figure 10: Outcome of Encounters Resulting in CCRB Complaints
2021 2022
Count % Total Count % Total
No arrest made or summons issued 2,089 62% 2,099 57%
Arrest - other violation/crime 832 25% 972 26%
Summons - other violation/crime 139 4% 165 4%
Moving violation summons issued 88 3% 93 3%
Arrest - resisting arrest 60 2% 98 3%
Other VTL violation summons issued 40 1% 41 1%
Arrest - assault (against a PO) 29 1% 43 1%
Parking summons issued 31 1% 34 1%
Arrest - OGA 17 1% 33 1%
Summons - disorderly conduct 13 0% 32 1%
Juvenile Report 5 0% 2 0%
Arrest - disordetly conduct 4 0% 12 0%
Arrest - harrassment (against a PO) 1 0% 4 0%
Summons - harrassment (against a PO) 0 0% 0%
Summons - OGA 0 0% 0 0%
N/A 45 1% 70 2%
Total 3,393 100% 3,698 100%
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NUMBERS AND TYPES OF ALLEGATIONS CLOSED AND RECEIVED

An individual complaint may contain multiple allegations against one or more officers. While each
complaint is associated with a distinct report date, the allegations associated with a complaint are not
static and change over time. CCRB investigators may add or remove allegations associated with a
complaint as an investigation proceeds.

Figure 11: Types of Allegations Closed

2018 2019 2020 2021 2022

. Untruthful Statement

. Force

. Offensive Language

. Abuse of Authority

. Discourtesy
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Figure 12: FADO&U Allegations in Complaints Received by Type

2021 2022 2021 2022
0 0 0 0

Force (F) Allegations | Count T/‘;fai Count T/‘;;’afl Abuse of Authority (A) Allegations | Count T/‘;; Count T/‘;ZS
Physical force 2596 | 73% | 3,055 | 74% Body Cavity Searches 6 0% 14 0%
- Disseminated immigration status 0 0% 0 0%
Gun Pointed 220 ol 181 L Electronic device ingformation deletion 10 0% 7 0%
Chokehold 119 3% 143 3% Enforcement Action 1 0% 0 0%
Nonlethal restraining device 125 | 3% | 141 | 3% Entry of Premises 015 |WNBOM o963 (ESAG
- — - — Failed to Obtain Language Interpretation 55 1% 69 1%
Hit against inanimate object 114 3% 245 6% Failure to Explain 7 % 35 5D
Restricted Breathing 143 4% 163 4% Failure to provide RTKA card 576 7% 542 6%
Nightstick as club 51 1% 20 0% F‘a]sc. Official Statements . 3 0% 19 0%
Forcible Removal to Hospital 490 6% 576 6%
Pepper spray 43 1% 10 0% Trisk 311 1% 259 3%
Handcuffs too tight 40 1% 64 2% Gun Drawn 77 1% 58 1%
Other P % % ™ Improper dissemination of medical info 5 0% 8— 0%
Improper use of body-worn camera 0 0% 95 1%
Other blunt instrument as a club 15 0% 12 0% Inaccurate Statements 0 0% 1 0%
Vehicle 43 1% 42 1% Interference with recording 116 1% 128 1%
- Obstructed Rank Designation 1 0% 0 0%
Radio as club 4 v ! o Obstructed Shicld Number o | % | 37 | %
Gun fired 16 0% 10 0% Other 97 1% 127 1%
Police shicld 1 0% 3 0% Photography/Videography 40 0% 30 0%
Premises entered and/or searched 0 0% 0 0%
Gun as club 6 0% 1 0% Property damaged 368 4% 316 4%
Flashlight as club 1 0% 2 0% Question 144 2% 199 2%
- Questioned immigration status 2 0% 5 0%
Less Than Lethal Force/Device 0 e ! U Refusal to obtain grimfdical treatment 123 1% 204 2%
Refusal to process civilian complaint 182 2% 209 2%
Refusal to provide name 502 6% 504 6%
Refusal to provide name/shield number 0 0% 0 0%
2021 2022 Refusal to provide shield number 440 5% 502 6%
Refusal to show artest warrant 30 0% 34 0%
Discourtesy (D) % of % of Refusal to show search warrant 21 0% 23 0%

. Count Count - 7 7
Allegatlons Total Total Retaliatory arrest 0 0% 4 0%
- - — Retaliatory summons 5 0% 21 0%
Action 213 |mOEN| 325 (M2 Search (of person) 358 | 4% | 305 | %
Demeanor/tone 8 1% 11 1% Search of Premises 384 5% 376 4%
Gesture 32 2% 20 1% Search of recording device 32 0% 30 0%
Seizure of property 226 3% 275 3%
Other 12 L % 28 Sex Miscorlf (Hpumiliation: fail to cover) 30 0% 39 0%
Word 1,184 82% 1,103 4% Sex Miscon (Sexual Harassment, Gesture) 10 0% 15 0%
Sex Miscon (Sexual Harassment, Verbal) 30 0% 36 0%
Sex Miscon (Sexual/Romantic Proposition) 15 0% 28 0%
2021 2022 Sex Miscon (Sexually Motiv Photo/Video) 3 0% 3 0%
Offensive Language (O) % of % of Sex Miscon (Sexually Motiv Strip-Search) 1 0% 0 0%
Allegati Count Count Sex Miscon (Sexually Motivated Frisk) 3 0% 3 0%
gations Total Total )
Sex Miscon (Sexually Motivated Question) 1 0% 3 0%
Race 88 25% 70 20% Sex Miscon (Sexually Motivated Search) 3 0% 2 0%
Gender 82 23% 81 23%, Sexual Miscon (Forcible Touching) 20 0% 35 0%
— Sexual Miscon (Inappropriate Touchin, 32 0% 59 1%
Ethnicity 16 B v S Sexual Miscon EOnl—Dclljut;)Sexual Activit?*i 0 0% 3 0%
Other 92 26% 99 28% Sexual Miscon (Penetrative Sex. Contact) 4 0% 7 0%
Religion 16 5% 10 30/, Sexual Miscon (Rape) 8 0% 22 0%
- - Sexual Miscon (Sexual Assault) 10 0% 20 0%
Sexual orientation 29 S 26 7 Sexual Misconduct (Sexual Humiliation) 3 % 15 %
Gender Identity 19 5% 17 5% Stop 428 5% 581 7%
Disability 11 3% 36 10% Strip-searched 46 1% 51 1%
Threat of arrest 733 9% 724 8%
Threat of force (verbal or physical) 425 5% 375 4%
2021 2022 Threat of summons 91 1% 73 1%
Threat re: immigration status 1 0% 3 0%
Untruthful Statement (U) Count Yo of Count Y of Threat re: remoial to hospital 77 1% 95 1%
Allegations Total Total Threat to damage/seize property 145 2% 118 1%
False official statement 38 70% 8 57% Threat to notify ACS 23 0% 26 0%
N N ) )

Impeding an investigation 0 0% 0 0% Eziz\:gﬂ g\::;rbrtlons 154 20;: iz 80;:
Inaccurate official statement 3 6% 0 0% Untruthful Statement 3 0% 1 0%
Misleading official statement 13 24% 6 43% Vehicle search 380 4% 27 3%
Vehicle stop 407 5% 288 3%
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CASE ABSTRACTS: FADO&U EXAMPLES

CCRB’s allegations fall into five categories, generally simplified to the acronym FADOU: Force, Abuse
of Authority, Discourtesy, Offensive Language, and Untruthful Statements.

1. Force - an officer uses excessive or inappropriate force against a victim. Some acts of force, such as
chokeholds, are always considered dangerous and inappropriate by the Patrol Guide, but the use of
force requires an analysis of the circumstances in which an officer used force in order to decide if it
was appropriate and in line with the Patrol Guide. Examples of force are any form of physical force,
including physical strikes, body tackles, punches, kicks, and the use of equipment such as chemical
spray, Tasers, shields or batons.

2. Abuse of Authority — covers a broad category of acts of police misconduct which violate an officer’s
authority. These include threats of improper actions, improper searches and seizures, refusal to
process complaints, refusal to abide by the Right to Know Act and improper arrests.

3. Discourtesy - inappropriate behavioral or verbal conduct by an officer, including general profanity
and the use of rude or obscene gestures.

4. Offensive language - an officer using slurs, making derogatory remarks or gestures towards a
person’s protected category, including race, ethnicity, gender, religion, sexual orientation or
disability.

5. Untruthful statements — statements made by officers shown to be untruthful by evidence gathered
during the course of an investigation. A false official statement is knowingly false, rather than merely
inaccurate. A misleading statement is when an officer intentionally tries to misdirect an investigator
by omitting facts they would be reasonably expected to know or remember. An inaccurate official
statement does not require the officer to intend to deceive but may include material statements so
incorrect as to constitute gross negligence.

The following case abstracts are taken from complaints closed in 2022 and serve as examples of
the types of misconduct allegations that fall under the CCRB’s jurisdiction:®

1. Force

An individual and several others were participating in a protest on the Brooklyn Bridge. The
individual sat down with others on the roadway and interlocked arms. Officers approached the
protestors and began to arrest them. The individual and others stood up and began to retreat. As
they retreated the individual was approached by Deputy Inspector Andrew Hillery who grabbed
onto her hair and dragged her down to the ground and continued holding onto to her hair as other
officers got on top of the individual and arrested her.

DI Hillery was captured on BWC footage — it showed the DI Hillery grabbing the individual by
her hair and separating her from the group of protestors. DI Hillery and the individual fall to the
ground and he continues to hold onto the individual’s hair while on the ground. They then stand
and DI Hillery maintains his grip on the individual’s hair. Other officers move in and handcuff
her, and the subject officer continues to pull the individual’s head down by her hair. The
individual offers no physical resistance the entire time.

The investigation determined that it was undisputed that DI Hillery grabbed and pulled the
individual by her hair and that DI Hillery’s statement that the individual was “jumping” around
while they were on the ground was not supported by the video evidence. It confirmed that the
individual did not exhibit threatening or harmful behavior and that multiple officers were
restraining the individual during DI Hillery’s use of force. The investigation determined that the
use of force was unnecessary under the circumstances. The Board substantiated the Use of Force
allegations.

8 Each of the cases described in this section are substantiated complaints intended to illustrate the difference between
types of allegations the Board investigated and found to be misconduct.
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2. Abuse of Authority

An individual was unconscious in front of a restaurant and EMS along with Police Officer Sean
Corbett, Police Officer Liam Murphy and other officers responded to the 911 call and found the
unconscious individual. While EMS treated the individual, officers searched through the
unconscious individual’s pockets to ascertain his identity. They found his address and a set of
house keys. PO Corbett and PO Murphy used the keys to open the apartment which belonged to
the individual’s mother and searched several rooms in it, coming upon the individual’s mother
who was at the back of the apartment.

PO Corbett and PO Murphy were captured on surveillance video entering and searching the
home. They stated that they entered the home because they needed to search for any babies or
elderly people related to the unconscious individual and to notify a family member of the
unconscious individual being treated by EMS. They admitted that they did not have a warrant to
enter the apartment.

The investigation determined that PO Corbett and PO Murphy could not articulate any reason to
believe that the unconscious person had left any high-risk individuals unattended; contacting the
unconscious individual’s family was not an emergency that required immediate entry into the
unconscious person’s home. The Board substantiated the Abuse of Authority allegations.

3. Discourtesy

An individual was taken down to the ground during a protest when Police Officer Stephen
Centore said to the individual “don’t grab my fucking dick, you asshole bitch.” PO Centore was
captured on BWC footage — it showed the individual on the ground surrounded by multiple
officers and being handcuffed and that the individual sustained injuries that required medical
attention. PO Centore was captured making the discourteous and offensive statement with the
individual down on the ground where her hands were not touching PO Centore’s genitals.

The investigation determined that PO Centore’s statement was not within the established
guidelines for officers issuing commands during stressful encounters; they are not permitted to
use gendered slurs or gratuitous profanity. The Board substantiated the Discourtesy and
Offensive Language allegations.

4. Offensive Language

An individual was arrested at a protest by Police Officer Gregory Acerra and other officers. the
individual informed the officer of his pronouns as he was being arrested. The individual stated
that after being transported to a mass arrest processing site PO Acerra repeatedly misgendered
him to other officers by saying “it’s a she”, “it’s a girl” “she’s female”, “put it with the females”,
“put her with the females”. PO Acerra ultimately lodged the individual in a holding cell for
female prisoners. The individual described being misgendered as humiliating and dangerous
because it outed him as transgender which could expose him to retaliation, abuse, or violence
from others present. BWC footage showed that the individual told PO Acerra what his pronouns
were. PO Acerra during his CCRB interview continued to misgender the individual and did not
deny referring to the individual as female during arrest processing and even acknowledged that
he may have done so. The Board substantiated the Offensive Language allegations.

5. Untruthful Statement

An individual was on Twitter when he saw a tweet posted on a precinct’s official twitter
account. The post contained a photo of Police Officer Jose Rodriguez standing next to another
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officer. PO Rodriguez was wearing a face mask that had the Punisher skull logo with a “Blue
Lives Matter” symbol consisting of an American flag and a thin blue line. On the skull of the
Punisher logo were the letters “DILLIGAF” which stand for “Do I look like I give a fuck.”

The investigation interviewed PO Rodriguez who stated that he wore the mask because he was a
comic book fan and liked the character but didn’t know who the Punisher character was. He
stated that the logo did not represent anything and did not recall the “DILLIGAF” written on the
mask.

The investigation determined found that the creator of the Punisher comics, Gerry Conway had
spoken out the increasing number of police and military members adopting the logo. He stated
that “the vigilante anti-hero [Punisher’s titular character whose symbol is the skull] is
fundamentally a critique of the justice system, an example of social failure, so when cops put
punisher skulls on their cars, they’re basically sides [sic] with an enemy of the state. They are
embracing an outlaw mentality.” The investigation determined that multiple conspiracy theorist
groups antigovernmental groups and white supremacist groups have also embraced the Punisher
skull logo.

Further in his interview PO Rodriguez denied remembering is there was anything written on the
mask and when he was shown the Punisher logo, he further denied knowing the meaning of
“DILLIGAF” coupled with the Punisher logo. The investigation determined that as a self-
proclaimed fan of the comics it was not credible that PO Rodriguez would not know what
“DILLIGAF” meant or that had any additional meaning in tandem with the logo on his mask.
His knowledge of the Punisher paired with “DILLIGAF” was a material fact to the investigation
and was thus a false official statement. The Board substantiated the Discourtesy and Untruthful
Statement allegations.
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STOP, QUESTION, FRISK AND SEARCH OF PERSON ALLEGATIONS

Because of the longstanding public discussion surrounding “Stop & Frisk™ policing, the CCRB keeps
track of all complaints containing a stop, question, frisk, or search of a person allegation.

Figure 13: Complaints Received Containing a Stop, Question, Frisk, and Search of Person
Allegation

838 —
18% 859
17%
674
17%
528
R 14%
505
15%
2018 2019 2020 2021 2022
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CHARACTERISTICS OF ALLEGED VICTIMS

In September 2022, CCRB updated the race/ethnicity categories it uses to collect demographic
information from civilians.

Whereas previously civilians were asked to select one of six race/ethnicity groups, CCRB now provides
22 different race/ethnicity categories and asks civilians to select all that apply.

Figure 14: Alleged Victim Demographics Compared to New York City® 1

CCRB Race/Ethnicity

American Indian (legacy ethnicity category) 0.32%
American Indian/Alaska Native (R) 0.17%
Asian (legacy ethnicity category) 2.62%
Black (legacy ethnicity category) 29.17%
Black and/or African American (R) 9.08%
Black and/or African American (R); Decline to Answer (NA) 0.49%
Black and/or African American (R); Other Hispanic/Latino (E) 0.34%
Decline to Answer (NA) 11.10%
Dominican (E) 0.36%
Hispanic (legacy ethnicity category) 13.51%
Middle Eastern/North African (R) 0.30%
Multi Racial/Multi Ethnic 0.17%
Other (R) 0.26%
Other Hispanic/Latino (E) 2.05%
Other Race (legacy ethnicity category) 3.13%
Puerto Rican (E) 0.36%
Refused (legacy ethnicity category) 1.32%
Unknown (legacy ethnicity category) 13.19%
White (legacy ethnicity category) 8.16%
White/Caucasian (R) 1.96%
All Other Race/Ethnicity Types Combined 1.94%
NYC Mutually Exclusive Race / Hispanic Origin

Asian nonhispanic 15.60%
Black/African American nonhispanic 20.20%
Hispanic/Latino (of any race) 28.30%
Nonhispanic of two or more races 34.00%
Some other race nonhispanic 16.00%
White nonhispanic 30.90%

CCRB Gender

62% 38% 1%

NYC Gender

48% 52%

Male/Man Female/Woman TGNC / Other

9NYC Mutually Exclusive Race / Hispanic Origin: https://popfactfinder.planning.nyc.gov/explorer/cities/NYC:
NYC Gender: https://www.census.gov/quickfacts/newyorkcitynewyork.

0«“TGNC” is an acronym that stands for Gender Nonconforming. “Trans” includes individuals who identify as
Transmen and Transwomen in CCRB records.

Annual Report 2022 Page | 20


https://popfactfinder.planning.nyc.gov/explorer/cities/NYC

CHARACTERISTICS OF SUBJECT OFFICERS

Figure 15: Subject Officer Demographics Compared to NYPD Officer Population

Subject MOS NYPD Population Subject MOS NYPD Population
13%
20%
41% 42%
87%
34% 31% S0%
16% 16%
99, 10%
D White D Black D Female
I:I Hispanic I:I Asian I:I Male

Figure 16: Rank and Tenure of Active MOS with Recently Closed Substantiated CCRB Complaints

2022 2022
Rank Count Percent Tenure Count Percent
Captain 16 1% 0-3 Years 247 15%
Chiefs and other ranks 2 0% 4-5 Years 455 28%
Deputy Inspector 4 0% 6-10 Years 368 23%
Detective 98 6% 11-15 Years 349 22%
Inspector 3 0% 16-20 Years 145 9%
Licutenant 111 7% 21+ Years 43 3%
Police Officer 1,125 70%
Sergeant 248 15%
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ToTAL COMPLAINTS AGAINST ACTIVE MEMBERS OF SERVICE (MOS)

The charts below depict how complaints are distributed among active members of service.

Figure 17: Active MOS with CCRB Complaints

13,370
(40%)

4311
(13%)
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2(;370;*; (9%)
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(4%)
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Figure 18: Active MOS with Substantiated CCRB Complaints

1o 694 (2%) 332 (1%)

1 3,468 (10%)
)
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29,319 (87%)
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| SECTION 2: INVESTIGATIONS

Investigation is the core function of the CCRB. Every complaint passes through the Investigations
Division, even if it is ultimately resolved through mediation.

At the beginning of an investigation, an investigator interviews the complainant and any witnesses,
collects evidence, and attempts to identify the police officer(s) involved in the encounter. In many
instances, the officers’ identities are unknown at the outset of the investigation. Investigators interview
any officers identified in the course of their investigation.

Once all the necessary interviews are conducted and the collected evidence is reviewed, the investigative
team makes a disposition recommendation to the Board for each allegation in the case. In the majority of
cases, a panel of three Board members, comprised of one mayoral designee, one City Council designee,
and one Police Commissioner designee, reviews the case and votes on the investigator’s
recommendations. In certain limited circumstances, the full Board will consider a case.

In order to resolve investigations fairly and in accordance with local law, the CCRB generally needs the
cooperation of at least one civilian complainant/alleged victim related to the case. The New York City
Charter states that the CCRB’s findings and recommendations cannot “be based solely upon an unsworn
complaint or statement.”* When a complainant or alleged victim is available for an interview, the Agency
deems the resulting investigation a “full investigation.” If there is no complainant or alleged victim
available for an interview and there is no additional evidence upon which the investigation can proceed,
the investigation is closed as “Unable to Investigate.” The Investigations Division makes every effort to
fully investigate cases; its primary goal is to complete full and fair investigations.

This section covers the performance of the Investigations Division and the outcomes of complaints
received by the CCRB.

1 New York City Charter §440(c)(1).

Annual Report 2022 Page | 23



INVESTIGATIONS DIVISION BENCHMARKS

Figure 19: Average Days to Complete a Full Investigation

564 D53
~ 561
L 4
499
364
r
269 317
230 -
. 248
211
2018 2019 2020 2021 2022
Full Investigation Substantiated Investigation

Average days excludes re-opened cases and cases that have been placed on hold by the District Attorney.

Figure 20: Average Days to First Interview (Full Investigations)
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2018 2019 2020 2021 2022
Complainant Or Witness
NYPD Officer

Average days excludes re-opened cases and cases that have been placed on hold by the District Attorney.
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CASE RESOLUTION AND INVESTIGATIVE OUTCOMES

A complaint can be resolved in various ways. The complaint may be fully investigated, mediated, closed
after mediation is attempted,*? or closed as “Unable to Investigate” (the complainant is unable or
unwilling to cooperate with a full investigation or cannot be reached for an interview). There are also a
small number of cases where the complainant asks to withdraw their case and a small number of cases
that are closed as miscellaneous closures,*®* which include administratively closed complaints and
complaints in which the subject officer left the Department before an investigation or mediation was
completed.

Figure 21: Case Resolutions

2018 2019 2020 2021 2022
% of % of % of % of % of
Count | Total | Count | Total | Count | Total | Count | Total | Count | Total
Unable to Investigate 1,570 | 39% | 1,863 | 39% | 1,335 | 41% | 1,059 [ 40% 870 22%
Full Investigation 1,208 | 30% | 1,539 | 32% 981 30% 612 23% | 2,343 | 60%
Complaint Withdrawn 455 11% 552 12% 407 12% 358 13% 258 7%

Closed - Pending Litigation 290 7% 383 8% 332 10% 308 12% 280 7%

Mediation Attempted 231 6% 240 5% 109 3% 140 5% 44 1%
Mediated 232 6% 187 4% 30 1% 120 4% 79 2%
Misc. Closure 17 0% 31 1% 89 3% 80 3% 35 1%

When complaints are not filed directly with the CCRB, it is often difficult to contact the complainant or
victim, as other agencies may not have notified them that their complaint was referred to the CCRB.
Complaints filed directly with the CCRB are less likely to be closed as “Unable to Investigate.”

Figure 22: Unable to Investigate Rates by Place of Filing

66%
62% 63% 65% 56%
56%
50%
440/0 43()/0
0,
% 43%
39% 38%
24%
2018 2019 2020 2021 2022
IAB Other CCRB

12 “Mediation attempted” is a designation for a case in which both the officer and the civilian agree to mediate, but
the civilian either fails to appear twice for a scheduled mediation session without good cause, or fails to respond to
attempts to schedule a mediation session, and does not request that the case be sent back for a full investigation.

13 Miscellaneous closures are not included in the Unable to Investigate rate.
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COMPLAINT AND ALLEGATION DISPOSITIONS FOR FULLY INVESTIGATED CASES

To understand the data presented in the following section, it is important to understand the CCRB
terminology used in determining complaint and allegation dispositions.

Allegations that are fully investigated by the CCRB generally result in one of five outcomes:

» An allegation is Substantiated if the alleged conduct is found to have occurred and is
improper based on a preponderance of the evidence.*

« An allegation is Within NYPD Guidelines®® if the alleged conduct is found to have
occurred but was not found to be improper by a preponderance of the evidence.
Allegations may be Within NYPD Guidelines if the officer’s behavior was found to be
allowed under the law and/or the Patrol Guide. This does not mean that the complainant
was untruthful in their account of the incident. Many members of the public are not aware
of the range of law enforcement activities that are legally permissible and within the
boundaries of proper NYPD protocol.

* Anallegation is Unfounded if the alleged conduct is found by a preponderance of the
evidence not to have occurred as the complainant described.

» Anallegation is closed as Officer Unidentified if the CCRB was unable to identify the
officer accused of misconduct.

« Anallegation is closed as Unable to Determine?® if there is insufficient evidence to
determine whether or not misconduct occurred by a preponderance of the evidence.

The disposition of a fully investigated complaint depends on the disposition of the fully investigated
allegations within the complaint:

» A complaint is Substantiated if any allegation within the complaint is substantiated.

» A complaint is Within NYPD Guidelines if all the allegations made against identified
officers are Within NYPD Guidelines.

» A complaint is Unfounded if there are no Substantiated or Unable to Determine
allegations and there is at least one unfounded allegation.

« Acomplaint is closed as Officer Unidentified if the CCRB was unable to identify any of
the officers accused of misconduct.

« A complaint is Unable to Determine if there are no substantiated allegations and there is
at least one unable to determine allegation.

The following section provides case abstracts to help readers better understand the distinctions between
the different dispositions of fully investigated allegations.

14 “preponderance of the evidence” is an evidentiary standard used in civil cases, and is commonly interpreted

to mean that the fact in question was determined to be “more likely than not” true. See Foran v. Murphy, 73
Misc.2d 486 (2d Dept 1973) ("In a disciplinary proceeding, . . . it is sufficient if respondent finds the

specifications established by a fair preponderance of the evidence."); Dep't of Correction v. Jones, OATH

Index No. 393/04 (May 3, 2004) (" burden of proof in this administrative proceeding to prove misconduct

by a preponderance of the credible evidence").

15 Within NYPD Guidelines is reported to the Commissioner as Exonerated, meaning there was a preponderance of
the evidence that the acts alleged occurred but did not constitute misconduct.

16 Unable to Determine is reported to the Commissioner as Unsubstantiated, meaning that there was insufficient
evidence to establish whether or not there was an act of misconduct.

Annual Report 2022 Page | 26



CASE ABSTRACTS

The following case abstracts are taken from complaints closed in 2022 and serve as
examples of what the different case dispositions mean in practice:

1. Substantiated

An individual was driving when he was stopped by Police Officer Numael Amador,
Police Officer Roberto Napoli. PO Amador approached the individual’s driver side door
and requested his license and registration. The individual complied and PO Amador told
him to get out of the vehicle. The individual asked why, and he was told again to exit the
vehicle. The individual told him that it would take him longer than usual to exit the
vehicle because his left arm and leg had mobility issues due to an old gunshot injury. As
the individual took off his seat belt, PO Amador, PO Napoli opened his car door and
pulled him out of the vehicle by grabbing onto his torso. Sergeant Nicolas Murray and
Police Officer Lukasz Solis searched the individual’s vehicle.

The subject officers were captured on BWC footage — it showed PO Amador reviewing
the individual’s car documentation and asking him to step out of the vehicle. While the
individual is asking why he has to exit the vehicle, PO Amador opens the door and he
and PO Napoli pull him out of the vehicle. The individual tells them that he had a “bad
arm” as they pull him out by his arms. Sgt. Murray and PO Solis lean into the driver side
and rear doorway, and both enter the vehicle through the rear passenger doors and search
through the backseat.

The investigation determined that it was undisputed that PO Amador did not give the
indiv