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2023-013 

ISSUANCE DATE 
September 27, 2023 

TECHNICAL 

ISSUER: 

PURPOSE: 

SUBJECT(S): 

Keith L. Wen, R.A.  
Assistant Commissioner 
Code & Zoning Interpretation 

This Bulletin rescinds 5 Directives, 10 Memoranda, 1 TPPN 
and 3 Letters which were issued by the Department but are  
no longer applicable under current Codes and Local Laws. 

Rescinding a Directives, Memoranda, a TPPN and Letters 

James S. Oddo, Commissioner  nyc.gov/buildings 

BACKGROUND 

The Department of Buildings periodically reviews published Buildings Bulletins (BB), Policy and 
Procedure Notices (Technical, Operational, Legal, Administrative, OTCR) and the various 
Directives, Executive Orders, Memoranda and Letters issued in the past to ensure their continued 
consistency with current Departmental practice and to verify that new laws and regulations are 
incorporated into these documents.   

The above listed Directives, Memoranda, Technical Policy and Procedure Notice and Letters are 
rescinded effective immediately and are attached therein. 

The rescinded documents will appear on the Department’s website with the watermark 
RESCINDED. Because this review is ongoing, documents not specifically listed in this Bulletin may 
be addressed in future bulletins. Watermarked Memoranda, Directives, Executive Orders and 
Letters may be accessed through the online version of this Bulletin at 
www.nyc.gov/site/buildings/codes/building-bulletins.page.    

RESCINDED DOCUMENTS 

Directive 2 of 1970, Directive 25 of 1970, Directive 10 of 1974, Directive 1 of 1977, 

Directive 5 of 1977  

Memo 3/19/63, Memo 10/24/68, Memo 2/11/71, Memo 4/26/72, Memo 5/31/73, 

Memo 6/1/73, Memo 4/4/75, Memo 2/21/78, Memo 1/3/79, Memo 4/26/79 

TPPN 4/89 

Letter 2/22/88, Letter 7/12/88, Letter 2/15/91 

file://///MSDOBNETAPP001M/usr_hq1$/aaharanwa/Documents/www.nyc.gov/site/buildings/codes/building-bulletins.page


THE CITY OF NEW YORK 
HOUSING AND DEVELOPI!£NT ADI'llNISTRATION 

DEPARTMENT OF BUILDINGS 

DIRECTIVE 2 OF 1970 

January 30, 1970 

TO: Borough Superintendents 

FROM: Thomas V. Burke, Directoz;-·of Operations 
. ./ 

SUBJECT: Interior Finishes & Floor Finishes - Section C26-504.10 and 
026-504.13 (new code) 

Interior finishes consisting of wall coverings less than 
.036 inches in total thickness when applied to a non-cumbustible 
base and finish flooring and floor coyerings are exempt from the 
requirements of flame-spread, smoke density and toxicity. Such 
exemptions are contained in paragraph C26-504.10(c) and shall be 
construed to be incorporated in paragraphs C26-504.10(d) and (e). 

The orovisions of paragraph C26-504.13 shall apply to 
floor finishe~ and floor coverings. In general, this section will 
prohibit cumbustible floor finishes and floor coverings in exits. 
In spaces other than exits, carpets installed by the "tackless" 
method may be fastened to combustible wood strips. Cumbustible 
padding not over½ inch thick may be placed between the wood 
strips, under the carpeting. Such carpets and accessory padding 
do not require a prior approval or acceptance under the Building 
Code. 'Exits' as used in this directive shall be as defined in 
the Building Code. 

TVB/CFD/sl 

cc: all staff 
engineer employees 
inspectional employees 
industry 

~~Af(?K~ 
Thomas V. Burke 
Director of Operations 

-244-

pethernandez
Text Box
RESCINDED BY BUILDINGS BULLETIN 2023-013



____ ,.,,.,. .... 

DEPARTMENT OF BUILDINGS 

120 \VALL STREET, NEW YORK, N.Y. 10005 

JEREMIAH T. WALSH, P.E., Commissioner 

• · ........ 

Gerald M. Daub, R.A. 
65 Nassau Street 
New York, N. Y. 10038 

Dear Sir: 

February 21 , 1978 

Re: C26-121 . 5, Change of' Use and 
C26-607 .2, Designation of' 
Required Means of Egress 

. . 

•• _.J_, .... , 

.'-;!;. 

._'.~:. \¥· 
·,-;; . ,i 

I,• ~-•; • .. . 
.. :,r· 

I am in receipt of your letter dated January 25, 1978, ln whtch -:: 
you request interpretations with regard to the above subjects. -' .. 

_., .. 

'• It is your contention that an Amended Certificate of Occl:'pan·cy 
may be issued if an alteratton to an existing building with a C .of O. 
does not exceed 20 o/o of the total floor area of the building; partic
ularity in the case where the previous amended C .of O. was issued·· 
more than one year ago. • •• 

''\ . .' • -::- • ··, ... : : • 
I agree that the valtdity of' an amended e··}of O •. should not be , • 

diminished by making it subj~ct to cumulative effect. . • ...;;.. • ... 

Apropos, your inquiry if' exit lights need be individually lighted, 
please be guided by the foregoing: 

. _ .. - , 

1. Yes, if required by a code, ordinace, rule, law, etc~ ~~ -~,-'.:' 
forcable by this department such as for Places of Assembly or Labor 
Law Premises. 

2. Unless "otherwise specified , the surfaces of the phosphores
cent signs shall be illuminated by a reliable light source to an intensity 
of not less than 5 foot-candles, measured on the lettered surface of the 
sign; and sufficient to maintain such phosphorescence as required • 

.. . 
Very truly yours, 

~,.,...v,~""1-..,,,. P_~J P,(f. 
, P.E. 

... 
.•· ,~.- .;; :_ ' 
►•• ,· .• 

IP:br Acting Executive Engineer 

• 

.. · . ' . 
• 1·. 

,· . . -·-

, . 
I 

·- I 

_:,: .. .. :· ..... 
', .. .. . 
•►. : . 

JiF'.i 
\ • •. ' ~ 
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I 

l 

... 

COPY 

':"i.a City or New York 
ijOOSDIG .AND DEVl!:LOPMl!.NT ADMINISTRATICN 

DEPARTMENTAL HRIOIWIDUM 

'l'C; Borough Superintendents 

Faa(: ThCllllla v. Burke 
Director or Operations 

•Exit Signs 
(AC)-'ti.tle C-Part II-Sec. C2l-272.0 

.(AC)-Title C-Part II-sec. C26-279.0 

Date: October 24, 1968 

SUBJICT: Exit Signs (C26-272.0 and C26-279.0) 

., Th.s Board o! Education, O!fice ot School Buildings, has been in 
.,;. touch \ti.th this department en the subject of phosphorescent exit signs for 

exiat.ing building■ and buildings cur.-ently under construction. 

.l -

Phosphorescent exit signs required by provisions or paragraphs 
C26-272.0 and C26-279.0 4dm1D1strative Building Code nhall have eight inch 
high letters e:m:ept. that in existing buildings and in buildings currentl3 
under canstructian signs with letters no smaller than four inches may be 
accepted lllbere construction features prohibit larger letters. 

TV.6: CJ'J :njc 

/aimed/ 
Thomas V. Burke 

IT- rector or Operations 
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The City of New York 
HOUSING AND DEVELOPMENT ADr-'IINISTRATION 

Department of Buildings 

DIRECTIVE NO. 25 OF 1970 

TO: Borough Superintendents DATE: July 13, 1970 

FROM: Thomas V. Burke,P.E., Director of Operations 

SUBJECT: Classification of Cellar's - New Building Code 

Cellars under the new buildi~g 9ode are defined as 

stories, however, section C26-406.2 provides that cellars 

shall not be counted as stories in applying the provisions 

of the code which relate to height limitso To clarify this -
apparent conflict, the following shall be the interpreta

tion of this department:-

Wherever any section of the new building code has a 
"' 

requirement or restriction relating to the story height of 

a building, cellars shall not be coun~ed as stories. 

TVB/JTW/s1 

cc: Exec. staff 
Industry 
File 

~-6¼'t<a--.tl-
homa.s V. Burke.P.~ 

Direc~or of Operations 
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TO: 

SUiJcCT: 

Dt"11AR1'M£·.P.:T or SUILlllNG~ 

Herf:'-.ri th :for·:1arded for your ad,ricr:? a."'ld guidanc~ 
is infor::-,aticn in regard to. S'.i'C rati:1gs ~or bare, solid 
concrci.Z sla:,s. 

Th~ encl~~tt:-es su-:,"Olc:::ient the ir..f orratior.. !o!'
w::J.rJ-etl "to ::c•). ';Ti "'..!1 E-. lei. -i;er dat~a !:-::y 15' 1973 by fC':·rr1•:?!' 
Co r:,"'l.

0 -si· rr.:~..,. ~-·· ,,..; ,... • -:>nr~ 1.· n t .. ·o .~,..~1· 11.· r..·• 01" c0,~•e~ ( ✓--i· ;-ure~ 
·'--' .:, .. ·-- ..,1,..., ____ , c;,;. _ .... , .. ··-·· ..,;:, • ... ..... ., • .:, •• 

1 ar.d 2 :i.r., th~ C!l~losnr~s), • indr. ate STC rc:itin.;s :for 
v-arirm:; thl·~r.:-;es~-::-~ c: solju slab:;, both li•.::1tw~i1:it n:1d 
S -1,. ·c· ·, er· -c---·~•- . • .~ • "- .,., . .. 1·c·--·· i \''1!.. r-t-c·1r-~ • .. ~ : r ~ .,,,,,..;. ~ ("••·,,, t.,,J J•., J•J .. •·. •1\.:' '•·'- ul ... \;\,,,!;lt"' .., __ ~ .,, • .1 o.,1,.J ;.,. .;..,; .-t.~, C.t •·"" ..J 

ar~•l :,,Ofj E-'.::.:.. 

Tt: .. ~ .. •i~~:'~--~.=~~~·--·.:: :,, :,~~-. hr,~-:c-~rt?r!' ~-?·~.;:!j,;: -:..~_j' .i!!

!'01·:1,=.:.~-:-m 5.n ~--~,~~.?·.:! to :;-:.,: r,-:.tiru;!1 oi c~?:--.c! sJ:i!:;·;, nor 
IE.r: :.'~ t ~ll["S vT C.:1J tj"t1E. "f ct:·i1ctruc tion. 

IF .. !1:nj1-: 

cc: Cc~:;J. i~~ragi'l!:'.t=oi! 
De;•. Co'.'..1..:.. C(,u b:: • 
Ass't Cc~.rr:. 3tul~ 
l:!xec. Staff 

-~ . • . . •-- -... ,___., - • , r ./ . 
••• Irvine .. E. 

Executive 

Robe~~ C. Ro3~nte~~, Dep. CoI!lill. 
Pete :5:·~~_..,., :.~z 't to the Ade.in. 
Max Sch.r-:;:U.ii;.::, lio1.isir~ A1.::tho:-i ty 

_.,,. 
.... ----· . -~' 

- -- ~-- • 

?-!:..nkin, P. E. 
~.::gineer 

/ 

77.J 
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TO: 

FROM: 

SUBJECT: 

THE CITY OF NEW YORK 

DEPARTMENT OF nu1LOING~; 

DATE: t-:~.v 31, 1973 

Executi~e Engineer 

"Congregate E~using", etc., 

Herer;i th forwarded :er your a.dvi~e 2.!ld guidance 
is a copy of minute:; o!.' a I:Jee;tin;; held on r:~.;' 23, 1973 at 
·which r~p:-e:ser.t£i.tivC:!s cf all affected H.D.A. agencies were 
present.. 

The institutional cla~~ification of "congre~te 
housing" ir. the Buildinf; Code (and coincid.'"!":"t. clas:;ifica
tion as a co:r.unity facility use u.~der the :~r.ing R~solu
tion) ~.-i tt the arz--:::.:1ge=.ent and cesig. c.et~Ti':>ed in 'the 
enclosure is consistent with. the depart::~"t'.'.l past in
te:-p:-etatic::s ir: :-e::;'3.rd. to 11 :p::::-~priet:::.::::-y ho~~s ior adtlts", 
"therapeuti~ cot:imuni ties", a.~d the like. 

Note that ~~e last item in the e~clcsure, relating 
to the nu::ber of u..~related persons that may ~ccupy a Class 
A apart~en~, (net congregate housing as described above) 
requires lcgisla~ion before such a:i occupa:c.cy ca.~ be 
authorized.. 

IEM:njk 

cc: Com=.. Karag..~euzoff 
De~. Co:u::.. Cooke 
Ass't CoIIJD. St'cl.z 
Exec. S"taff 

/;?. __ ,,.. .... _,~ 

Ctrvine,·i~ 
Executive 

/-/✓ / L .,,, ; ½'~,_.,/-
?-iinkin, P .E. 
E!lgineer 
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P-··c---•-, ~..,, ....... : 11. 
F. 
I. 
J. 
E. 
H. 

··-- ......... -.. -··--· •a• , 

Glci;:.-:-:.:l 
Del lJ-.i rel 

::in;:in 
nae~~ 
Ba~r 
Y.c:Cl~lla., 

~:.t [. ;;;oi;= ir.; : :.li:".~C:lc'.l."'lCI.? 

Rr.r. t ;-, ~~OlJ!; i~~<; ::w.:..;::.cnance 
BuilC: ... ;ii:;.:i 
Lcg~l 
Specid ?Ur"?OSC Hol.Si.ng 
Design 

It was agr~e~ that the Building Co~e desi;naticn o~ s-2, Instituticn.tl, 
will b~ a:c~r~~~le for u~i~s wit?.o~~ ir.divicw~l c::,o~~g S?aces bu~ wiui 
a co~on cini:1::; ::-oc::-:, a=1d tilat the ;arm "?~lie ins::..:Ytionn in the 
Multiple D,:ellin::; La« a.ml ,iousinc; ,~ntenan::c Co~e 1-~ll cover tneI:l also, so thc1: 
they will not .oe t>OWlc:i by those two laws. Suc;i l:>~.:.=-:.:.ngs -·ill be p:i-.·.:.:~ly 
owned, b1..t tor public use.· ~•nis will be co.ifi~ci '",;"i .nerao frc:n Rent &Lei 
Housing :1.lir.ten~:1cc. 

Being a cc~ity facili~y under Vse Croup 3 of the Z---ning Resolution, no 
room c:oun~ i:. rc;uired for zor.ing purpo:.es. If c1 nx= count mu:.t be 
established !or financin; or rental purposes where;~ project is to be 
City Z·1itchell-~..a. tiiis has to be cicne a~n.i.s~rc.=;.vely ~ the Developillent 
Department. 

A separate proposal by Speci~l ~c~e Housin; w~s also discussed co~cc=i..~s 
revisec wording o:i the Eui::::.nq i-:aintenance Coce ~;,i;i 1-ould pe::=it \.."? to 
six unrP.l":!:~ ~-?:scr.s in &1 EA:;~~::-: i.-:$t,:~= o~ ~ ~ ;::~:- ~:"t!S!?r..~ C!!fi~ition 
of •ts1•.; ly". ~!lis is also ~asica.lly ·ac:ce?table :o !uilclings anci P~n~ ci.~:i 
Housing Hain~ena.ac:e. 'l'he Bctlciing ~?~n-c '-'is~cs tc .,..-.e t:ie 6:!:ait:.cn 
of "f a.-nily" in t.,e Building Cocie in t:le SaJ:!e i;iamier. Such a~nts woU:o 
have indi .. ·ici~c:.l kitc:ne:is anti reJ.iain Class i\ multiple ciwel.l.in9$, wi;l1 J-2 
Building Code c!assi£ication. • 

• 

HM:rg 

ccs All above 
J. Olristia."l 
L PDse • .be:g 
L • Rcsenthal 
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DEPARTMENT OF BUILDINGS 

EXECl:;TIVE OFFICES 
60 Ht,;J:>SON STREET . .SEW YORK.~- Y 10013 

RUDOLPH J. Rl:'liALDI. COM~flSSIO'-ER 

February 15, 1991 

Andrew Leder, Esq. 
Stangler, Edelman & Binder 
One Old Country Road 
Carle Place- New York 11514 

CAROLE S. SLATER 
General Counsel & Otrcctor 

Office of Legal Affairs 
(212) 312-8130 

Re: Revolving Doors in a 1920 building 

Dear Mr. Leder: 

This letter C'esponds to your request for information 
regarding revolvil'lg exit doors in a building which was 
constructed circa 1920. 

Provided no significant alteration work has been done 
at the premises pursuant to Administrative Code ("A.C.") 
§§27-115 and 27-116, and provided there has been no change 
in the use or occ:upancy of the building pursuant to A.C. 
§27-112, the building code which existed at the time of the 
initial construction is the controlling law. If, however, 
there was an alteration involving the change in occupancy 
or use of any space in the building, pursuant to A. C. 
§27-118 the owner may have been required to comply with the 
current code with respect to the entire building as was 
necessary to protect the safety and welfare of the 
occupants. 

Given the above provisos- the following addresses· your 
specific questions assuming no changes have been made since 
the initial construction: 

1. A revolving door constructed in 1920 would not have to 
be renovated to comply with the floor level requirements of 
A.C §27-37l(h) (foC'merly §C26-604.4(h)), since the building 
code in effect in 1920 did not address floor level. 

2. Rules adopted by the Board of Standards and Appeals 
("BSA") which bec,:1.me effective on March 10, 1919 address 
both existing and new revolving doors. If the doors 
existed prior to the adoption of these rules and were the 
type of revolving doors that automatically collapsed when 
excessive pressurEi was exerted on them ( "Type A") then 
these doors could be retained as a required means of 
egress. If the existing doors had a rigid brace ("Type B") 

2790 
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then an administrative official having jurisdiction who 
deems that a dangerous condition exists could require the 
owner to replace such door with the Type A door or could 
require him to supplement the revolving doors with at least 
one swinging door not less than three (3) feet wide located 
adjacent to the revolving door. (Exit Rules, rule 4) If, 
however. the revolving doors were erected after the 
adoption of the BSA rules then either type of door would be 
acceptible but only if such revolving doors did not exceed 
three in a unit and had an outwardly swinging door at least 
three (3) feet wide located immediately adjacent thereto. 
(Exit Rules, rule 5) 

3. There is no minimum size requirement for a stoop 
outside a revolving door. However, the maximum projection 
allowed beyond the building line if there is such a stoop 
is eighteen (18) inches. 

4. No warning sign is required for such a stoop. 

If we can be of further assistance to you, please do 
not hesitate to contact us. 

CSS:fm 

Carole s. Slater 

General Counsel & Director 
Office of Legal Affairs 

2791 
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Hous,HG AND DEVELOPMENT ADMINISTRATION 
DE~ARTMENT 01 'IUILDINGS 

DIRECTIVE NO. 1 OF 1~77 

·---~-.-----·- ·--

DEPARTMENTAL MEMOIANDUM DATE: January 31,, 1977 

TO: . Bot"'ougn Super-1ntendents 

FIOM: Oir'ector- ot Operations Irving E. Minkin 

SUBJECT: R~staur-ants, Cabarets, Discotneques, NigJltr Clut>s. and Dance Halls 

Restaurants, cabat"'ets, discotheques, night clubs, and dance hai_ls are 
c.111 classified in 0. .:upancy Group F-4 undet"' tne new Buildmg Code. 
However, depending upon the dommant use,, tnese establishments c;:an 
be classified as e1tne,.. a commercial or public uae under the old 
Building Code. 

In vtew of the recent proliferation ot many of these establishments, the 
great numbers of people assembled, and the variations 1n application 
of section C26-254.0 ·Qf tne old code and sub-article 103.0 ot· the new 
code, the following untfor-m cr-iter-ta shall be adher-ed to for- any ot tne 
subject uses establ 1sned as a new use, or accommodating an incr-eased 
numt>er of' pet"'sons: 

1. Unless the CY.?r-centage of the establishment devoted to eatin; exceeds 
75% of the asscmoly sp.Jce, su-::n estabhshment sncill be class1f1ed as 
a pubhc use under the old code, and subjec~ to all of the prov1slons of 
section C26-254.0 therein relating to such uses. 

2. Regardless of the old code use classiticati.on,, an establishments -as 
noted abOve s~ll b\? t"'8Q· .• nred to in.'itall emergency hghtlng as set for-th 
1n sect101" C25-801 . 18 of tna new code. 

3. Pubhc build,nw construction r'equu"'emt1nts of th~ old. code may be 
waived, provided ~ 11 of' ttli! pertinent fir-e prot~ct1on and egr-ess provisions 
of Art1cles 3,4,5,6,8 aniJ 17 of' t~ new Build1ng Code are comphed w1tn 
,-o,.. th~ bu1ldin=1 or butldino section in which the subject establishment 
will w located. 

Thi!. directive Shull Lake efrect 1mmt~d,ately 1 except thc.lt in the c.:1se ol" 
. ,,pp! ic.Juon·; cllrc.:idy approved and cu,..rently uctive I comphance with only 

item -#~ ;,r .. Nc shall bl? requ1r-ed bafol"e a cert1ticate of occupancy and 
place of assemc:,ly perm1t ,_,..,a issued or r-enewed. 

IEM/df 
CC: l=·x~c. Staff 

Rostau,..ant Le.:igue 
Professional SocieUes 

r - Jrv~g E. M1nk1n 
Director- of Operatic,.•~ 

/2~0 
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-
THE CITY OF NC:W YORK 

:rnusmG ANil DEVE!.OP;;~NT ;~n;J:~~JST~AT:C:: 
DEPARTMl:':NT OF BUILDINGS 

DIRfCilVE IJ0 of 1974 
DATc: Moy 23, 1974 

i0: Sorough Superintendents 

i,lOM: Thomas V. Burke, P. £., Director of Operations 

S:.JilJ.:CT: STAIR AND ELEVATOR IDENTIFICATION SIGNS 
i..OCAL LAW IS/1973 

The rc9uirement for stair and elevator identification sig:i~, spcciril.!o ii, 
Sec. C26-608.4 of the BuikHng Code, st'\all opp:y on every r!oo: ;,"lc,..,,,;.,::i 
rhe streer {entrance) floor. 

Tne icienrificotion shall designate the alphabetic letter of the elevo~oi oon~ 
or stair respectively. 

TVB;JWS:ASR 

cc: 

.. • . ' .. , 

Comm. Walsh 
Dej:>uty Comm. Jenki~ 
Assistant Comm. Parascandola 
Kenneth Patton, Real Enote Board 
Mayor's Advisory Council on 

auilding and Construction 
Fire Chief O 1H09an 
cx..::cutiv~ Staff 
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EX'l'RAC'l' FRCM: 

Minutes of 6orougp S\olperint.endents Meeting 
. of Fe UcST"Y 11. l 971. 

(oiulissioner Ferro, Deput~iCQllld.ssi~ner Stain, As!istant 
(pmlis&ioner Padavan .. &.ecut:i.ve Enpn~r Wal~h, Direct°: 
or OperationS Burka, l);irec.tor of Special ProJects Sc}u:ls,ider, 

A,s =t. Director of Opera~ions Ch~7, Borough Superintendents 
CPhen Dennis Sigman P.inSl(er, J. Walsh, Messrs. Sakona, 
kl,pfe;, Linke:, Hea)J; Still, Beck, Mersky, Nelson, Schegel 
and. Goldstein 

7. Change of use from ,-esidential to conrnercial in an existing_ 
wood .frAme buildinS. ~ 

_. There was cOl'\sider~le discussion in this area. Two 
aecisi.ons were arrived &t; they are as follows: ·' 

(a) '?he fire districts preseribed in the new Building Code 
( Reference St~ard J+ ) are applicable to every appli
cation .filed whether the application elects to per.1'orm 
alteration ~k under the old Building Code or the new. 
8.tilc1ins Code. -

{b) Etisting wood freme structures previously erected~ outside·. 
the fire li.Dd.ts and presently located inside the fire • 
districts may be altered, converted, enlarged, etc., 
only • in accordance with the provisions applicable to wood 
:frame buildings loca't,ed inside the fire l:ilnits ( old 
Building Code) or inside the :fire districts ( new 
Building Code ) .. 

694A 

pethernandez
Text Box
RESCINDED BY BUILDINGS BULLETIN 2023-013



•• .. ·_.·. •• ~~~~-
THE. CITV Of' NEW YORY. - • • - • 

HOUSIHG At:O DEVELOPMENT ADf,lUHSTRATIOtl .. 
OE~A~,_HT OF' BUILDINGS 

1 • • DEPARiMEtlTI.L ME.MORANl7UM DATE: Apri1 4, 1975 

. : . '',;" .. • -·.: . 
TO_:. 

ROM:.· 

•, •• t~'. /~. 
... :~ .. •_ . 

·.· ... 

. . 
Borough· Suporint~ndE:nts .... • ,; 

. •• ·-~~~ 
• . . : . ; . : ~ .'' . . . 

P.E~.,.: ~~mm.ssioner : ~-·~ 

... 
· ...... •· 

1ilL-. . 
• .. • .• 

"In;ro l1o. ·717 has been introduced L"'l the City CoWlcil 
to de1inoate in the Building· Code the c!eci3ion of th';! :Tew • : .;..__ 
York State Court of Appeals and Corp~ration Cou.Twel Opinion 

• ?Io. 10s,ose·recax-dinc group homes, and to authorize _a reduc- ·-·~}-:
. tion in the stair ,-rid th !o,r !our story builclJJlGs .ill -occupancy. f.-;_~ 

• sroup J-3 -to ,,. inch~s •.. • • • • ·./S"' 
. .. • . . . .. • .. . • • . -~ •.. .. . . iJ·~ .. 

• Basecl on ~he above-.mentioned legal rulin,;s, croup homes. .. ~ • • 
confor.:ling ,d.th\Section :,74 (c) of the Social Sei"Vices Lawi• - ·,·1 

may be considered a.a analosous to· one far.lily dwell.in~, and • • ,~::.. 
subject to: ELtildi:lg Code requiremPnts !or occupancy group J~3, • .. :- ,·" 
-and ZonizlC Resolution prQv1s·1ons ap;,licable to- Use Group 1 . ,.:~· 
o~ 2. as a~?ropriate '!,or_ ~- current e.p_plications;. ·: .}. 

lfote,. however, that the ru1es of the Bew Yo:-k Sta~c 
.Jk>ard· of Social Vclfare requires a ·:f'J.re escape as a .seco:id 
mee.rw o:l egreso ,-:llere a second interi·oi· ve~~ica;L c:i ~ 1D not 
provided. • i'urthe1·, present code provi:!ions re;;e.rdinc J-'5 
occu~cics, i:lc:ludinc present stairway wiilth ::-e'luire::ients, 

1!11!St be adhered to Ulll:ess ~he enclosed ll,rop0.sed leGi,slation 
. is· cnactf:d into law. ~ • • • 

/.0 '/'I 
. 

.-.· .... 
:-

.. . , 

---. -· __ .. _____ -... -' - ···-·· /JDD o ___ .,. ___ _ 
_________ .. _______ ··- . ---·- ------.----:-
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Hfie9$&WewJork^,

DEPARTMENT OF BUILDINGS
EXECUTIVE OFFICES
60 HUDSON STREET. NEW YORK. N. Y. 10013 
CHARLES M. SMITH. Jr. RA« Commissioner 
312-8100

ISSUANCE « 216
GEORGE E. BERGER P.E.
Acting Deputy Commissioner 
Technical Affairs 
(212)312-8120

TECHNICAL
POLICY AND PROCEDURE NOTICE t 4/89

To:
Prom:

Date:
Subject:

DISTRIBUTION
GEORGE E. BERGER, P.E. 
Acting Deputy Commissioner JM
December 20, 1989
J-l Classification Under LL 16/84

Superceded: Technical Policy and Procedure Notice #3/89, 
dated October 23, 1989.
Any premises whose Certificate of Occupancy classifies it 
as either a "Class B Hotel" or "Class B" or whose 
Certificate of Occupancy or Department of Buildings records 
classifies it or lists its uses as "Hotel," "SRO" or 
"Lodging House," or other such residential classification 
other than a "Class A” or "Apartment Hotel," is for the 
purposes of Local Law 16/84 and Local Law 16/87 classified 
as being in Occupancy Group J-l. However, any such 
building so classified as a J-l Occupancy may still qualify 
as a Residential Hotel if such premises meets standards for 
Residential Hotels pursuant to the rules and regulations of 
this Department.
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HOUSING AND DEVELOPMENT ADMINISTRATION
DEPARTMENT OY BUILDINGS

DIRECTIVE NO. 5 of 1977- ■ DATE: November 4, 1977

Borough Superintendents
FROM:

Jeremiah T. Walsh, P . E . ,  Commissioner
SUBJECT:

QUESTIONABLE PL^NS OF TWO -FAMILY DWELLINGS

This directive supercedes Directive 6 of 1973 and all prior Memo
randums and Directives on this subject Directive.

BACKGROUND:

This directive is Issued to achieve a uniform application between 
the boroughs for the above subject matter particularly in regard to
•egress, fire protection, noise control and facilities for the handicapped.

\ ’

\

The Illegal conversion of ostensible 2-family dwellings to 3-family 
dwellings has serious ramifications, both zoning wise as well as Building 
Code.

Also, the New York State Multiple Dwelling Law states that a "multiple 
dwelling" is a dwelling which is either rented, leased, let or hired out, to 
be occupied, or is occupied as the residence or home of three or more fam
ilies living independently of each other.

Said law. takes precedence over local law when its prlma facia that usage 
is Intended for more than two families,

When a 2-family dwelling is illegally converted to 3 (or more) family 
occupancy, much fire protection, and other requirements, included in the 
Building Code for multiple dwellings is omitted.

APPLICABILITY;

a. This directive applies to all New and Existing 3 story (basement and attic 
count as stories) residential buildings, filed for 2-family occupancy.

b. Buildings with an "E" occupancy on the lowest ovel and with two families 
above, shall be reviewed to determine If the requirement of .this memo shall 
be complied with.’

PROCEDURE:

1 . Buildings of frame construction, Class II-D, or II-CT may hot be converted 
to use by more than two families.

2. When plans are filed for a 3 story resident -I owtding c.f other than Class II

continue... . . .  .
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- ell NO 5 Of 1977- -2-

D or II-E construction Indicating dwelling units, on the upper 2 levels, In 
other than P1, R2 and R3-1 Zoning Districts j no partitions or plumbing 
fixtures shall be permitted In the cellar or basement, or in the first story 
where plans Indicate dwelltng units on two upper stories above the first 
story, except as follows:

(a) Enclosed garage
(b) Boiler room enclosure
(c) Auxiliary recrr-’Mon room without closets In a cellar or 

basementJT mi -rovlded on the first story.
(d) Additional httons and plumbing fixtures, when reviewed by the 

Chief Engl v*or (Engineering), Deputy Borough Superintendent or 
Borough S iperintendent, may be permitted If aU construction fea
tures listed In (3), without, exception, are provided.

3. Additional partitions to form accessory kitchens with a sink and 
range and a three fixture- bathroom and rooms for laundry and storage 
may be provided In the cellar, basement or first story If all construction 
features listed below, without exception are provided.

(a) Boiler room enclosure, with prooer ventilation, of non-combustible 
construction having a one hour rating with.3/4 hour F . P . S . C .  door. Borough 
Superintendents may allow non-combustible partitions for existing building 
where sufficient safeguards are provided to his satisfaction.

(b) All egress stairs shall be enclosed with either a combustible or non-com
bustible enclosure having a one hour rating with 3/4 hour F . P . S . C .  doors and 
shall be protected with an automatic sprinkler system complying with construct
ion provisions of article 17 Building Code. Where each apartment has private 
and direct access to the street, stairs need not be enclosed or sprinklered, how
ever, where closets are located under stairs that lead to the street, the closets, 
shall be sprinklered.

(c) Ceilings of all stories, including the cellar, shall be fire retarded with 
material having at least a one hour fire resistance rating. Sertlon C.*0-504. a  
Administrative Code.

(d) "Kitchenettes", If provided, shall have one hour fire-retarded w a l l s  anc 
ceilings, or sprinklered In lieu thereof.

(e) Where sprinklers are required the minimum size of the service pipe for 
the sprinkler system shall be 1J£" inside diameter. A curb valve must also be 
provided. The domestic water supply system may be used to supply sprinklers 
as permitted In Section C26-1 703.9 (e). No miscellaneous application shall be 
required where no more than 10 heads are supplied from a domestic water riser.

/26£
continue:
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-directive No. 5 1977- -3-

4. Where permitted by the Zoning Resolution and the Building Code 
to have bedroom(s) on the first story or basement, all construction 
re<nnrements of Item (3) must be Installed.

5. SPECIAL SITUATIONS:

In R1 , R2 and R3-1 Zoning Districts, unless there are no plumb
ing fixtures whatsoever, no construction other than a garage and a 
boiler room shall be permitted In the story In which the garage Is 
located.

6. SPECIAL REQUIREMENTS:

(a) Where a convenience kitchen Is provided or roughing for same 
Is Installed:

(1) For existing buildings the Public Hall doors of all apartments 
shall have a mlnlmurrt Inpact noise rating (INR) of O.

(2) In new construction the premises shall comply with the noise 
control requirements of Section C26-1208.0 Administrative Code.

(3) Facilities for the handicapped are required for buildings con
structed after the effective date of the New Building Code. The Bor
ough Superintendent may waive this In the alteration of buildings const
ructed under prior codes where compliance would Impose such a hard- . 
ship because of the physical Impossibility of construction of the required 
ramp or access without making the building virtually unusable.

(4) In new construction the entrance hall shall be at least 4 feet tn 
clear width, and the door shall be not less than three feet In width.

(b) An accessory attached garage accommodating not more than three 
non-commercial motor vechlcles shall comply with C26-711 .3.

(c) The Specification Sheet and the Certificate of Occupancy shall con
tain the following statement in capital letters:

"THIS IS A TWO FAMILY DWELLING
and ccupancy by more than two families Is unlawftjl. "

(d) "Convenience Kitchen" shall not be shown on specification sheet, 
but may appear In description of proposed work.

(e) Within one week prior to issuance of a certificate of occupancy, 
an Inspection must be made to ascertain that there are no more than 
2 doorbells, mail boxes and electric or gas meters on the premises.

continue
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-Directive No. 5 of 1977- —4-

Thr> procedure set up with the Bureau of Gas & Electricity In depart- 
mental memorandui n*> of November 13, 1975 and November 24, 1975 

are to be followed in the case of existing buildings.

,JbL
leremiah T. Walsh, P.E. 

Commissioner

\jr ijCl
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The City of New York 
HOUSING AND DEVELOPMENT ADMINISTRATION 

Department of Buildings
DEPARTMENTAL MEMORANDUM

DATE: April 26, 1972
TO: Borough Superintendents
FROM: Thomas V. Burke,P.E., Director of Operations
SUBJECT: Mezzanines - Uniform Interpretation of Definition -

• Article 2 Building Code Sub-Article 201.0 Admin. Code

Article 2 (definitions) of the 1966 Building Code defines a mez- — 
zanine as follows:

"An intermediate floor between the floor-and ceiling of any space. 
When the total gross floor area of all mezzanines occurring in any 
story exceeds 33 l/3% of the gross floor area of that story such 
mezzanine shall be considered as a separate story".

There are various sections in the Building Code which provide 
special exemptions for mezzanines insofar as exit provisions and 
fire protection construction requirements are concerned.

In order to qualify for such consideration, a mezzanine will be re
quired to be an intermediate floor between the floor and ceiling of 
any story, and be limited in size so as not to exceed 33 l/3jC of 
the gross floor area of the portion of the story with which the 
mezzanine is used conjunctively. In addition, the mezzanine must 
be connected by a stair or stairs with the floor with which it is 
used. Also, mezzanine floor area must be included when applying 
the occupant area ratios from table 6-2.

TVB/lEM/PEO/sl 
cc: Executive staff

Buries • Flomas v. aurke, P.
Director of Operations
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