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SUBCHAPTER 1
GENERAL PROVISIONS

§[641-1.0] 26-101 Definitions-For the purposes of this chapter:
1. The term "multiple dwelling" shall mean such dwelling as
defined by section four of the multiple dwelling law;

2. The term "building" shal mean any building, structure,
premises, or part thereof;

3. The term "service equipment” shall mean equipment, and
al components thereof, which provide sanitation, power,
light, heat, ventilation, air conditioning, refuse disposdl, fire-
fighting, transportation or other facilities for buildings.

4. The term "commissoner™ shall mean the city commissioner
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of buildings.
5. The term "department” shall mean the city department
of buildings.

§[641-2.0] 26-102 Seal; judicial notice.-

The commissioner may design and adopt a seal for the
department, and cause the sameto be used in the authentication
of the orders and proceedings of the department, and for
such other purposes as he or she may prescribe. The courts
shall take judicial notice of such seal, and of the signature
of the commissioner and the deputy commissioners of such
department.

§[641-3.0] 26-103 Recordsin department.-

The department shall keep records of every building in
the city. Such records shall be kept in the manner and
form prescribed by the commissioner.

**§[641-4.0] 26-104 Complaint book. -The department
shall keep a general complaint book, or several such
books, in which may be entered any complaint made by
any person in reference to any building. Such entry shall
include the name and residence of the complainant, the
name of the person complained of, the date of the entry
of the complaint and any suggested remedies. Except for
entries of names and residences of the complainants,
such book shall be open to public examination during the
office hours of the department, subject to such regulations
as the commissioner may prescribe. The commissioner

shall cause all complaintsto be investigated.
** | ocal Law 91-1989.

§[641-5.0] 26-105 Taxpayers requests for ingitution of
actions.- Taxpayers requests for indtitution of actions for
liens upon buildings shdl be presented to the department.

§[641-6.0] 26-106 Proofs, affidavits and oaths. —
Proofs, affidavits and examinations as to any matter
arising in connection with the performance of any of the
duties of the department may be taken by or before the
commissioner, or a deputy commissioner, or such other
person as the commissioner may designate; and such
commissioner, deputy or other person may administer
oaths in connection therewith.

§[641-7.0] 26-107 Cooper ation of other departments.-
Upon request of the commissioner, it shal be the duty of all
departments to cooperate with the department of buildings
a dl times, and to furnish to such department such informeation,
reports and assistance as the commissioner may require.

§[641-8.0] 26-108 Reports from different ingitutions and
agencies. -

a. All dispensaries and hospitals in the city shall make
weekly statements to the department as to the cases of
sickness received in such hospital or treated in such

dispensary from each building. Such statement shall show
the location of such building by street and number, the
nature of the sickness treated, whether the patient was an
adult or child and the date of the treatment.

b. The police department shall furnish to the department a
weekly statement of the number of arrests of persons
living in such buildings. Such statement shall show the
location of such building, by street and number, the
offense with which the person is charged, the age and
name of the offender, and such other information as the
department may require. The commissioner shall prescribe
and furnish blank forms for making such statements.

¢. Such department may require reports and information of
such facts relative to the condition of persons residing in
such buildings as the commissioner may deem useful in
carrying out the duties of the department. Such reports also
may be required from all dispensaries, hospitals, charitable or
benevolent societies, infirmaries, prisons and schools, and
from the managers, principals and officers thereof. The
managers, principals and officers of such ingtitutions shall
give such information promptly and shal make such reports,
verbdly or inwriting, asthe commissioner may require

§[641-9.0] 26-109 Annual report. -The annual report of
the department shall be published in book form for public
information. Such report shall contain the statistics kept
by the department.

§[641-10.0] 26-110 Publication of statistics and other
data.- The commissioner may provide for the publicity of
the papers, files, reports, records and the proceedings of
the department whenever he or she deems it necessary for
the public good.

§[642-1.0] 26-111 Uniforms and badges- The commissioner
may provide or designate a suitable uniform to be worn by
inspectors. He or she shal aso provide a metal badge with a
suitable inscription thereon, and shall require that such badge
shall be worn by the inspectors, officers and other employees
of the department.

*8[642-2.0] 26-112 Falsely impersonating an officer .-

Any person who falsely represents himself or herself as
an officer, inspector or employee of the department, or a
not-for-profit corporation performing services on behalf
of the department pursuant to article twenty-seven of
subchapter one of chapter one of title twenty-seven of the
code, or as acting under the authority of the department or
of such not-for-profit corporation, or who without authority
uses, wears or displays a shield or other insigniaor emblem
such as isworn by such officer, inspector or employee, shall

be guilty of amisdemeanor.
*Local Law 107-1993.

§[642-30] 26-113 Subordinates, discipline of.- The
commissioner shal have power to punish any employee, for
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neglect of duty, or omission to properly perform his or her
duty, or for violation of rules, or neglect or disobedience of
orders, or incapacity or absence without leave, by forfeiting
or withholding compensation for a pecified time, or by
sugpension from duty with or without pay for a period of not
exceeding thirty days.

§[642-4.0] 26-114 Certain outside work, employment
and financial interests prohibited. -It shall be unlawful for
any officer or employee of the department to be engaged in
conducting or carrying on business as an architect, civil
engineer, structural engineer, sanitary engineer, carpenter,
plumber, iron worker, mason or builder, or any other
professon or business concerned with the construction,
dteration or equipment of buildings. It shal aso be unlawful
for such employees to be engaged in the manufacture or sde
of automatic sprinklers, fire extinguishing apparatus, fire
protection devices, fire prevention devices, devices reaing to
the means or adequacy of exit from buildings, or aticles
entering into the construction or ateration of buildings, or to
act as agent for any person engaged in the manufacture or
sde of such articles, or own stock in any corporation engaged
in the manufacture or sde of such articles.

§[643a-1.0] 26-115 Noticesand orders-

The commissioner shal have the power to issue notices and
orders for enforcing compliance with any law, rule or
regulation in respect to any matters under the jurisdiction of
the department, and for remedying any condition found to
exigt in, on or about any building, enclosure or premises, in
violation of any law, rule or regulation in respect to any
such matters. Each such notice or order issued by the
commissioner shal have hisor her signature affixed thereto;
but the commissioner may authorize any subordinate to affix
such signature.

§[643a-2.0] 26-116 Contentsof notices and orders.- All
notices and orders issued by the commissioner shal, in
addition to the statement of requirements, contain a description
of the building, premises or property affected; and except
for such orders as may be served pursuant to section three
hundred twenty-six of the multiple dwelling law, the
notice or order shall be addressed to the owner, lessee or
occupant of the building, premises or property affected.
It shall be unnecessary to designate such owner, occupant
or lessee by name in the notice or order; but the premises
shall be designated in the address so that the premises
may readily be identified.

§[643a-3.0] 26-117 Service of notices and orders. -
Except for such orders as may be served pursuant to
section three hundred twenty-six of the multiple
dwelling law, service of notices and orders issued by the
commissioner may be made: (a) by delivery of a copy
thereof personally to the owner, lessee or occupant of the
building, premises or property affected thereby; or (b) by

delivery of a copy thereof personaly to any person of
suitable age and discretion in charge or apparently in
charge of such building, premises or property, or any
building work being executed thereon; or (c) by posting a
copy thereof in a conspicuous place upon such building,
premises or property and mailing a copy thereof to the
owner of such building, premises or property at his or her
last known address, in which latter case the service shall
be deemed to have been effected three days after the date
of mailing.

§[643a-4.0] 26-118 Stop Work notices and orders.-
Notwithstanding the provisions of sections 26-115 through
26-117 of this subchapter, a notice or order to stop work
may be issued by the commissioner, or his or her authorized
representative, at any time when it is found that building
work is being executed in violation of the provisions of any
law, rule or regulation enforceable by the department, or in
adangerous or unsafe manner.

Such notice or order may be given ordly or in writing to the
owner, lessee or occupant of the property involved, or to
the agent of any of them, or to the person or persons executing
thework and may require al personsin and about the building
or premises to vacate the same forthwith, and also require
such work to be done as, in the opinion of the commissioner,
may be necessary to remove any danger therefrom. The
police department shal, upon the request of the commissioner,
assist the department in the enforcement of this section.
Conditions warranting issuance of a stop work order
include but are not limited to, the failure to have a construction
site safety coordinator present in the course of on-going
construction at those sites where department rules and
regulations require that a congtruction sSte safety coordinator
be designated and present; the failure to erect a sidewalk
shed (or portions thereof) as required by section 27-1021 of
the code, or the remova of a sidewak shed or portions
thereof, when such sidewalk shed is still required pursuant
to such section.

In addition to the pendlties provided for in this subchapter,
failure to comply with a stop work order shall be subject to
the payment of a penalty in the sum of five hundred dollars
for each day there is non-compliance, to be recovered in a
civil action brought in the name of the commissioner;
provided, however, this shall not apply to any work
performed to remedy an unsafe or hazardous condition.

§[643a-5.0] 26-119 Lis pendens.- The commissioner,
after issuing any notice or order, or in any subsequent
action or proceeding, may also file a notice of lis pendens,
consisting of a copy of the notice or order issued by the
commissioner and a notice of the action or proceeding
instituted or to be instituted thereon.

§[643a-6.0] 26-120 Enforcement proceedings. -
a. Upon the violation of any law, rule or regulation
enforceable by the department, or the failure to comply



Title 26 / Subchapter 1

with any order issued by the commissioner thereunder,
the commissioner may, in his or her discretion, request
the corporation counsel to institute legal proceedings to
restrain, correct or abate such violation, or to compel
compliance with such order; and the corporation counsel
shall thereupon institute such actions or proceedings as
may be necessary and appropriate for such purposes.

b. Such actions and proceedings may be instituted by
the corporation counsel in the name of the city in any
court of civil jurisdiction in the city and shall be given
preference over pending causes therein. In such actions
or proceedings, the city may apply for restraining orders
preliminary injunctions or other provisional remedies,
with or without notice; and no undertakings shall be
required as a condition to the granting or issuing of any
such order, injunction or remedy, or by reason thereof.

c. In no case shal the department, or any officer or
employee thereof, be liable for costs in any such action or
proceeding; and officers and employees of the department,
acting in good faith and without mdice, shall be free from
liahility for acts done in any such action or proceeding.

d. Any judgment rendered in any such action or
proceeding shal be and become a lien upon the premises
involved and named in the complaint in such action or
proceeding, the lien to date from the time of filing a notice
of lis pendens in the office of the clerk of the county in
which the premises is located, and to have priority before
any mortgage or other lien existing prior to such filing,
except tax and assessment liens.

§[643a-7.0] 26-121 Certificate of commissoner; presumptive
evidence. -In any action or proceeding founded upon a
clam by the commissioner that any law, rule or regulation
enforceable by the department has been violated, or that
a lawful order issued by him or her has not been complied
with, a certificate in writing by the commissioner, or his
authorized representative shall be presumptive evidence
of any matter stated therein.

*§[643a-8.0] 26-122 Non-compliance with order and
illegal places of assembly; punishment; penalty.-Every
person who owns or operates a place of assembly without a
current permit or emergency lighting as required by law, or
who shdl fail to comply with an order issued by the
commissioner except an order issued pursuant to section
26-126.2; or who shall knowingly violate any requirement
of any notice or order of the commissioner, shall be
guilty of a misdemeanor, and, upon conviction thereof,
shall be punishable by a fine not to exceed five thousand
dollars, or by imprisonment not to exceed six months, or
both. Such person shall also be subject to the payment of a
penaty of not more than five thousand dollars to be
recovered in a civil action brought in the name of the city
in any court of competent jurisdiction or in a proceeding
before the environmental control board.

*Local Law 80-1985, language juxtaposed per Ch. 907-1985.

§[643a-9.0] 26-123 Non-compliance with orders;
execution of work by department. -Upon the failure to
comply with any order of the commissioner within the
time limited thereby, and subject to the provisions of
article eight of subchapter three of this chapter, any work
required to be executed by such order may be executed by
the commissioner through the officers, agents or contractors
of the department; and the city shall be reimbursed promptly
for all costs and expenses of such work. Such costs and
expenses shal become alien upon the premisesinvolved and
named in the commissioners order, from the time of filing of
anotice of lis pendens as provided in section 26-119 of this
subchapter; and such lien shall be enforceable in accordance
with the mechanics lien laws applicablein the city.

*§[643a-10.0] 26-124 False datementsin certificates, forms,
written gatements, applications, reports or certificates of
correction. -

a. Any person who shall knowingly make a false statement
or who shall knowingly falsify or alow to be falsified any
certificate, form, signed statement, application, report or
certification of the correction of aviolation required under
the provisions of this code or any rule or regulation of any
agency promulgated thereunder, shall be guilty of a
misdemeanor and, upon conviction thereof, shall be punished
by afine of not less than one thousand dollars nor more than
five thousand dollars, or by imprisonment not to exceed six
months, or both.

b. Such person shall aso be liable for a civil penalty of
not less than one thousand dollars nor more than five
thousand dollars which may be recovered in a proceeding
before the environmental control board. In any such
proceeding which relates to a false satement in a certification
filed pursuant to section 26-126.2, if an inspection made
within six months after the filing of the certification finds
a condition constituting a violation which is the same as
the condition described in the notice of violation with
respect to which such certification was filed, there shall
be a rebuttable presumption that the condition described
in such notice of violation continued and is the same
condition found in the inspection.

Tc. The provisions of this section shall apply with respect
to any certificate, form, signed statement, application or
report submitted to a not-for-profit corporation performing
services on behalf of the department pursuant to article
twenty-seven of subchapter one of chapter one of title
twenty-seven of the code.

*Local Law 80-1985, language juxtaposed per Ch. 907-1985.

"Local Law 107-1993.

**§[643a-11.0] 26-125 Violations of building laws:
punishments; penalty. -
a. Except as otherwise provided in subdivisions b and f of
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this section, section 26-126 or 26-248 of this title, every
person who shall violate any of the provisions of any
laws, rules or regulations enforceable by the department
or who shall knowingly take part or assist in any such
violation shall be guilty of an offense, and upon
conviction thereof shall be punishable by a fine of not
more than five thousand dollars. Such person shall aso be
subject to the payment of a penalty of not more than five
thousand dollars to be recovered in a civil action brought
in the name of the city in any court of record in the city.
b. Notwithstanding any other law, rule or regulation,
and in addition to any other penalties provided in this
code or esawhere, any person who shall convert, or knowingly
take part or assist in the conversion or permit the maintenance
of the conversion of a residence, which is legally approved
for occupancy as a one-family, or two-family dwelling, to
adwelling for occupancy by four or more families shall be
guilty of a misdemeanor and upon conviction thereof shdl
be subject to imprisonment for a period not to exceed one
year and by afine for each dwelling unit added of not less
than one thousand dollars nor more than five thousand dollars
for the first offense, not less than two thousand five hundred
dollars nor more than fifteen thousand dollars for a second
offense and not less ten thousand dollars nor more than
twenty thousand dollarsfor athird or subsequent offense.

¢. In addition to the penalties provided in subdivision a
of this section, any owner who shall fail to file a report
pursuant to the provisions of section 27-228.5 or 27-
1000 of the code shall be liable for a civil penalty of not
less than twenty-five dollars nor more than one hundred
dollars per day not to exceed one thousand dollars
commencing with the date after which such report was
required to be filed with the department and terminating
on the date of the filing of such report with the department.
d. In addition to the penalties provided in subdivision a
of this section, any owner who shall fail to file a report
pursuant to the provisions of section 27-793 of this code
shall beliable for acivil penalty of not less than twenty-five
dollars nor more than fifty dollars per day, commencing
with the day following the date on which such report was
required to be filed with the department and terminating on
the date of the filing of such report with the department,
provided that the maximum amount of such penalty shall not
exceed one thousand five hundred dollars for any report
for a building greater than six stories and five hundred
dollars for any report for abuilding of six stories or less.
*e. In addition to the penalties provided in subdivision a
of this section and notwithstanding the provisions of
subdivision d of this section, any owner who files a
report pursuant to the provisions of section 27-793 of
this code after the date such report was required to be
filed with the department but who provides evidence in
accordance with rules promulgated by the commissioner
that the boiler was inspected in accordance with the

provisions of subdivision b of section 27-793 of this code
shall only be liable for a civil penalty of fifty dollars for
any report for a building six stories or less and one
hundred fifty dollars for any report for a building greater
than six stories.

f. As an adternative to the penalties provided in
subdivision b of this section, any person who violates the
provisions of such subdivision may be subject to the
payment of acivil penalty of one thousand dollars per day
for each dwelling unit added, commencing on the date
such notice of violation was issued and terminating on the
date of the filing of a valid certification that the condition
congtituting the violation has been corrected or the date of
find adjudication of the violation, whichever occursfirg, to be
recovered in acivil action brought in the name of the city in any
court of record in the city or returnable to an administrative
tribunal of competent jurisdiction. There shall be arebuttable
presumption thet the violation continued to exig from the date of
theissuance of anatice of violation until the date of adjudication
or proof of correction to the satisfaction of the commissioner.
**| ocal Law 65-1997; Local 62-1991; Local Law 80-1985, language
juxtaposed per Ch. 907-1985.

*Local Law 27-1996.

***%826-125.1 Violation of building laws; punishment
and penaltiesfor illegal operation of cranesand derricks.-
a. Any person who:

(1) shall operate a crane or derrick as such terms are
defined in section 27-232 of this code without first having
obtained a license required to operate such crane or
derrick, except for learners operating such crane or
derrick in the presence of and under the direct supervision
of alicensed operator, pursuant to reference standard 19-
2; or (2) isin charge of, in control of, or is either supervising
or directing congtruction activities at a construction site, and
who (i) either permits or authorizes the operation of a crane
or derrick by a person who he or she either knows or should
know does not have a license to operate such equipment,
except for learners operating such crane or derrick in the
presence of and under the direct supervision of a licensed
operator, pursuant to reference standard 19-2; or (ii) either
permits or authorizes the operation of a crane or derrick
without having first obtained all necessary approvals and
permits for the operation of the equipment, or for the work to
be performed, shall be guilty of a class B misdemeanor
and upon conviction thereof shall be subject to a civil
penalty of not more than twenty-five thousand dollars in
addition to a sentence not to exceed ninety days.

b. Any person who:

(1) shall operate a crane or derrick as such terms are defined
in section 27-232 of this code without first having obtained a
license required to operate such crane or derrick, except for
learners operating such crane or derrick in the presence of
and under the direct supervison of a licensed operator,
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pursuant to reference standard 19-2; (2) isin charge of, in
control of, or is either supervising or directing construction
activities at a congtruction site, and who (i) either permits or
authorizes the operation of a crane or derrick by a person
who he or she either knows or should know does not have a
license to operate such eguipment, except for learners operaing
such crane or derrick in the presence of and under the direct
supervison of a licensed operator, pursuant to reference
dandard 19-2; or (ii) either permits or authorizes the
operation of a crane or derrick without having first obtained
all necessary approvals and permits for the operation of the
equipment, or for the work to be performed, where such
operation resultsin serious physical injury to another person
or persons, as such term is defined in section 10.00 of the
pend law, shal be guilty of a class A misdemeanor and
upon conviction thereof shall be subject to acivil penaty of
not more than one hundred thousand dollarsin addition to a
sentence not to exceed six months.

¢. There shall be no liability under the provisions of this
section for the operation of a crane or derrick by any
person who has been duly licensed by the department to
operate such crane or derrick, or by a learner who operates
such crane or derricks in the presence of and under the direct
supervison of such person, during the thirty calendar days
subsequent to the expiration of such person's license;
provided, however, that, for one year after the effective
date of this section, there shall be no liability under the
provisions of this section for the operation of a crane or
derrick by any person who has been duly licensed by the
department to operate such crane or derrick, or by alearner
who operates such crane or derrick in the presence of and
under the direct supervision of such person, during the one
year period subsequent to the expiration of such person'slicense
d. For purposes of this section, the terms "crane" and
"derrick” shall have the meaning as ascribed by section
27-232 of this code.

***|_ocal Law 99-1991.

§[643a-12.0] 26-126 Violations of zoning resolutions. -
a. The owner, lessee, or occupant of any building in
which a violation of the zoning resolution has been
committed or shall exist, or the agent, architect, builder,
contractor, or any other person who commits, takes part
or assists in any such violation or who maintains any
building in which any such violation shall exist, shall be

guilty of a misdemeanor, and where the violation shall be
for the construction, alteration, use or occupancy of any
building, structure or area set forth within use groups five
through eighteen inclusive in a zoning district where such
use is not permitted, the person convicted thereof shall be
punished by a fine of not less than two hundred fifty
dollars nor more than one thousand dollars for the first
offense, not less than five hundred dollars nor more than
one thousand dollars for a second offense and five
thousand dollars for a third, and all subsequent offenses,
or for any such offense by imprisonment for not more
than ninety days, or by both fine and imprisonment.

b. Any such person, having been served with an order to
remove any such violation, who shall fail to comply with
such order within ten days after such service or who shall
continue to violate any provision of the zoning resolution
in the respect named in such order, shall be guilty of a
misdemeanor.

c. In addition to the foregoing remedies, the city may
maintain an action for an injunction to restrain any violation
of such zoning resolution.

* §[643a-12.1] 26-126.1 Environmental control
board; civil penalties. -
a. In addition to or as an adternative to any of the
remedies and penalties provided in subchapters one, two
and three of chapter one of thistitle or chapter one of title
twenty-seven any person who shall violate or fail to
comply with any of the provisions of subchapters one,
two and three of chapter one of thistitle or chapter one of
title twenty-seven or the rules and regulations
promulgated hereunder shall, except as otherwise
specifically provided in subdivision ¢ of section 26-126.2,
be liable for a civil penalty which may be recovered in a
proceeding before the environmental control board. Such
proceeding shall be commenced by the service of anotice
of violation returnable before the board. The provisions of
sections 26-244, 26-246 and 26-248 relating to
notification prior to the commencement of judicial
proceedings shall not apply to the recovery of civil
penaltiesin proceedings before the environmental control
board.
Except as otherwise specifically provided, such civil
penalty shall be determined in accordance with the
following schedule:
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First
Violation

Second or Subsequent Violation by the respondent of
the same provision of law, rule or regulation and, if the
respondent is the owner, agent, lessee or other person
in control of the premises with respect to which the
violations occurred, at the same premises (al violations
committed within an eighteen month period).

Minimum Maximum Minimum Maximum
(Dallars) (Dollars) (Dollars) (Dallars)
27-118.1 e 250 2,500 1,000 10,000
27-508.3(1) ... v 0 300 350 1,000
Any Provision of subchapter 19 of 0 5,000 0 10,000
chapter Lof title27...........ccoviiinnis
Any provisions of subchapers 1,2, and 3 0 2,500 0 10,000

of chapter 1 of this title and al other
provisions of chapter 1 of title 27 or any
provisions of the zoning resolution and
related rules and regulations...............

(Reference to a section of the code is intended to include any rules and regulations related to such section).

b. For the purposes of the multiple offense schedule, if the
respondent is the owner or agent of the building or structure
with respect to which the violation occurred or a lessee of
the entire building or structure, the term premises shall
mean the entire building or structure. If the respondent is
the lessee or person in control of a part of such building or
sructure, the term premises shall mean that part of such
building or structure leased to or under the control of the
respondent.

¢. Notwithstanding any other provision of this section, if
the respondent is the owner or agent of the building or
structure with respect to which the violation occurred or a
lessee of the entire building or structure, a prior violation
by the same respondent shall not serve as a predicate for
purposes of the multiple offense schedule set forth in this
section if the prior violation or the violation for which
pendlties are to be imposed occurred within an area of the
building or structure which, at the time of the violation,
was leased to and under the control of a person other than
the respondent, except that this provision shall not apply if
both the prior violation and the violation for which
penalties are to be imposed occurred within areas leased to
and under the control of the same lessee. In any
proceeding before the board, the burden of proof with
respect to this exception shall be upon the respondent.

d. The commissioner may, by rule or regulation, establish a
schedule of civil penalties providing a maximum penalty for
the violation of each separate provison of law, rule or
regulation based on the degree of seriousness of the violation.
Such maximum pendties shdl not exceed the maximum
pendtiesfor such violations set forth in this section.

e. In addition to the penalties set forth in subdivision a of
this section: (i) any individua who shall violate or fail to
comply with the provisions of section 27-118.1 of this
code shall also be subject to the payment of a penalty of

not less than fifty dollars nor more than one hundred dollars
per day, for each dwelling unit added, commencing on the
date such notice of violation was issued and terminating on
the date of the filing of a certification that the condition
condtituting the violation has been corrected or the date of
final adjudication of the violation by the environmenta
control board, whichever occurs first, and there shdl be a
rebuttable presumption that the violation continued to exist
from the date of the issuance of the notice of violation until the
date of the filing of the certification or fina adjudication; and
(i) athird or subsequent violation of section 27-118.1 of this
code by the same respondent and, if the respondent is the
owner, agent, lessee or other person in contral of the premises
with respect to which the violation occurred a the same
premises (al violations committed within an eighteen month
period), shal result in a civil pendty of not less than five

thousand dollars nor more than fifteen thousand dollars.
*Local Law 3-1998; Local Law 65-1997; Local Law 80-1985,
language juxtaposed per Ch. 907-1985.

** §[643a-12.2] 26-126.2 Environmental control
boar d proceedings; order to certify correction.

***a. Except as otherwise provided in subdivision g, f, i
and j of this section whenever the commissioner serves a
notice of violation such notice shall include an order
which requires the respondent to correct the condition
congtituting the violation and to file a certification with
the department that the condition has been corrected.
Such order shall require that the condition be corrected
within thirty days from the date that the order is issued
and that certification of the correction of the condition
shall be filed with the department in a manner and [sic]
form and within such further period of time as shall be
established by rule or regulation of the department.

b. If the board finds, upon good cause shown, that the
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respondent cannot correct the violation within the period
specified in subdivision a, it may, with the concurrence
of the commissioner, postpone the period for compliance
with such order upon such terms and conditions and for
such period of time as shall be appropriate under the
circumstances.

c. For violations which are subject to the pendties for afirst
violation as st forth in section 26-126.1 of this title, if the
respondent complies with the order issued pursuant to
subdivison a of this section within the time set forth in such
subdivision, there shal be no civil pendty for such firg
violation. Such violation may however serve as a predicate
for purposes of the multiple offense schedule set forth in
Section 26-126.1 of thistitle.

d. In any proceeding before the environmental control
board, if the board finds that the commissioner has failed
to prove the violation charged, it shal notify the
commissioner and the order requiring the respondent to
correct the condition constituting the violation shall be
deemed to be revoked.

e. Subdivisions a, b, ¢ and d of this section shall not
apply to environmental control board proceedings to
impose penalties for violations of section 26-122 (except
violations relating to the operation of an illega place of
assembly), section 26-124 and section 26-126.3 of this
title or to impose penalties for any violation which the
commissioner in his [or her]** discretion determines to
be hazardous.

**Copy in brackets not enacted but probably intended.

*f. A notice of violation aleging a violation of subdivison
aor b of section 27-508.3 of this code shall include an order
(i) directing the respondent to correct the condition
condtituting the violation within thirty days from the date
that the order is issued and to file a certification that the
condition has been corrected with the department in a
manner and form and within such further period of time as
shal be established by rule of the department or (ii)
directing a respondent who is a record owner of a premises
on which a tobacco product advertisement is placed or
maintained in violation of subdivision a of section 27-508.3
of this code but who has not posted or placed such
advertisement or has not directed, caused or contracted for
the posting or placing of such advertisement by a servant,
agent, employee, contractor or other individual under such
record owner's control, to notify, within thirty days from the
date the notice of violation alleging a violation of
subdivision a of section 27-508.3 of this code was issued,
the person who posted or placed such advertisement or who
directed, caused or contracted for the posting or placing of
such advertisement, by certified mail of the notice of
violation, and to send, by certified mail, a copy of such
notification to the department. A record owner shal not be
deemed to have directed, caused or contracted for the
posting or placing of a tobacco product advertisement by a
sarvant, agent, employee, contractor or other individual
under such record owner's control unless the record owner

retains the right to cause the content of an advertissment to
be changed. A genera "compliance with laws’ provisonina
lease or contract shall not constitute such aright for purposes
of this subdivision. A notice of violation issued pursuant to
subdivision aor b of section 27-508.3 of this code shall dso
contain a statement that any hearing for a third or subsequent
violation of subdivison a or b of section 27-508.3 by a
wholesde or retail dealer of cigarettes shall aso condtitute a
hearing for the revocation of a license issued to such
wholesde dedler pursuant to section 11-1303 of this code or
to such retail dedler pursuant to section 20-202 of this code,
where the wholesale or retail deder of cigarettes is found to
beinviolation.

***q. Where the respondent receives a notice of violation of
subdivison a or b of section 27-508.3 of this code and the
respondent complies with item (i) of subdivision f of this
section, there shall be no civil penalty for such violation;
provided, however, where such violation is a first violation,
such violation may serve as a predicate for purposes of the
multiple offense schedule as st forth in section 26-126.1 of
this chapter and for purposes of revoking a license pursuant
to subdivision k of this section.

***h. Where the respondent receives a notice of violation
of subdivision a of section 27-508.3 of this code and the
respondent is a record owner of premises who complies
with item (ii) of subdivision f of this section, the notice of
violation issued to such record owner shall be dismissed
and shall not serve as a predicate for purposes of the
multiple offense schedule as set forth in section 26-126.1
of this chapter.

***|, Where a respondent receives a notice of violation
aleging a violation of subdivision a or b of section 27-
508.3 of this code, and such respondent establishes that
the school building, playground, amusement arcade, child
day care center, or youth center that is within one
thousand feet of the respondent's building, structure or
premises opened, or was authorized or licensed by, or
received a permit from a city or state, or certified to the
department as required pursuant to subdivision o of
section 27-508.2 of this code &fter the date such
respondent placed or caused to be placed, maintained or
caused to be maintained the tobacco product advertisement
that is the subject of the dleged violation on such respondent's
building, structure or premises, then upon the respondent so
establishing within thirty days of the date of issue of the
notice of violation, the environmental control board shall
grant an adjournment in contemplation of dismissal. Where
the respondent corrects the condition condituting the violation
and certifies such correction to the department (i) within ninety
days of the issuance of such adjournment in contemplation of
dismissa of anotice of violation of subdivision a of section
27-508.3 or (ii) within thirty days of the granting of such
adjournment in contemplation of dismissal of a notice of
violation of subdivision b of section 27-508.3, in a manner
and form as shall be established by rule of the department,
the notice of violation shall be dismissed and shall not serve
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as apredicate for purposes of the multiple offense schedule
as st forth in section 26-126.1 of this chapter or for
purposes of revoking a license pursuant to subdivision k of
this section.

***j Where the respondent receives a notice of
violation of section 27-508.5 of this code, the respondent
shall be liable for a civil penalty as set forth in section
26-126.1 of this chapter and for purposes of revoking a
license pursuant to subdivision k of this section.

*Kk. In addition to the penalties provided in subdivision f of
this section, where a wholesale or retail dealer of cigarettes
isfound ligble for athird or subsequent violation, within an
eighteen-month period, the license issued to such
wholesale dealer of cigarettes pursuant to section 11-
1303 of this code, or to such retail dealer of cigarettes

pursuant to section 20-202 of this code, shall be revoked.
***|_ocal Law 3-1998.

**|_ocal Law 80-1985, language juxtaposed per Ch. 907-1985.

* Local Law 2-2000;Local Law 3-1998.

* §[643a-12.3] 26-126.3 Civil penalty for failure to
certify the correction of a violation. - a. Any person
who shall fail to comply with an order of the commissioner
issued pursuant to subdivision a of section 26-126.2 of
this title within the time specified in such subdivision or
within such further period of time as may be provided by
the environmenta control board pursuant to subdivision
b of section 26-126.2 of thistitle, in addition to the penalties
which may be imposed for the violation pursuant to
section 26-126.1 of this title be liable for a civil penalty
of not more than five thousand dollars for each violation
for which there has been a failure to comply with such
order. Such civil penalty may be recovered in a proceeding
before the environmental control board.

b. For the purposes of this section, if the environmental
control board finds that a respondent has knowingly made
false statements relating to the correction of a violation
in a certification filed pursuant to section 26-126.2 of
this title such certification as to correction shall be null
and void and the penalties set forth in this section may
be imposed as if such false certification had not been

filed with and accepted by the department.
*Local Law 80-1985, language juxtaposed per Ch. 907-1985.

***8[643a-12.4] 26-126.4 Limitations on power of
commissoner to designate adminigtrative code provisons
which may be enforced by the environmental control
board.- Notwithstanding any other provision of law, the
commissioner may not designate the following provisions of
the administrative code for enforcement by the environmenta
control board:

(1) Paragraph (6) or (7) of subdivision (c) of section 27-339.
(2) Subdivision (c) of section 27-353.

(3) Section 2-4 or 4-4 of building code reference sandard RS13-
1

(4) Paragraph (12) of subdivision (f) of section 27-972.
(5) Paragraph (10) of subdivision (g) of section 27-972.

(6) Subdivision (c) of section 27-975.

(7) Subdivision (c) of section 27-989.

(8) Section 27-228.

(9) Any provision of the administrative code specified in
section 15-232 of such code.

***Ch. 349, Laws of 1990; Local Law 80-1985, language juxtaposed

per Ch. 907-1985. Sub.10-Local Law 3-1998, repealed by Local Law
14-2001.

*26-126.5 Enforcement of environmental control board
judgements againg owners for certain building code
violations. -

a. Notwithstanding any provision of law to the contrary,
an environmental control board judgement against an
owner for a building code violation with respect to (i) a
private dwelling, (ii) a wooden-framed single occupancy
multiple dwelling, or (iii) a dwelling with alegal occupancy
of three or fewer dwelling units shall congtitute a tax lien
on the property named in the violation with respect to
which such judgement was rendered , as hereinafter provided.
b. Such liens shall be entered and enforced as follows:

(i) There shall be filed in the office of the department a
record of all such unpaid judgements. Such records shall
be kept by tax lot and block number and shall be
acccessible to the public during business hours. An entry
of a judgment on the records of the department shall
constitute notice to all parties.

(i) All such unpaid judgments shall constitute a lien upon
the property named in the violation with respect to which
such judgment was rendered when the amount thereof
shall have been definitely computed as a statement of
account by the department, and the department shall cause
to befiled in the office of the city collector an entry of the
account stated in the book in which such charges against
the property are to be entered. Such lien shall have a
priority over al other liens and encumbrances except for
the lien of taxes and assessments. However, no lien created
pursuant to this section shall be enforced againgt a subsequent
purchaser in good faith or mortgagee in good faith unless
the requirements of paragraph (i) of this subdivision are
satisfied.

(iii) A notice thereof, stating the amount due and the
nature of the charge, shall be mailed by the city collector
within five days after such entry to the last known address
of the person whose name appears on the records in the
office of the city collector as being the owner or agent of
the property or as the person designated by the owner to
receive tax bills or , where no name appears, to the
property , addressed to either the “owner” or the “agent’.
(iv) Such notice mailed by the city collector pursuant to
this section shall have stamped or printed thereon a
reference to this section.

(v) If such chargeis not paid within thirty days from the
date of entry, it shall be the duty of the city collector to
receive interest thereon at the same rate as unpaid real
property taxes, to be calculated to the date of payment
from the date of entry.
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(vi) Such charge and the interest thereon shall continue
to be, until paid, a lien on the property. Any remedy or
procedure available for the enforcement of tax liens
against such property, including, but not limited to, any
sale of atax lien or any foreclosure of atax lien, shal be
available with respect to such tax lien. In addition, such
tax lien may be satisfied in accordance with the provisions
of section thirteen hundred fifty-four of the real property
actions and proceedings law.

(vii) In any proceeding to enforce or discharge a lien
created pursuant to this section, the validity of the lien
shall not be subject to challenge based on the lawfulness
of the judgment, except as provided in this section.

(viii) No such challenge may be made except by (1) the
owner of the property or (2) a mortgagee or lienor whose
mortgage or lien would, but for the provisions of this
section, have priority over the department’slien.

c.  Notwithstanding the foregoing provisions, no such
judgement shall be entered and enforced as a tax lien
against any property unless at the time of the issuance of
the notice of violation a copy of such notice was aso
served on all mortgagees and lienors of record of such
property by mail addressed to the recorded addresses of
such mortgagees and lienors.

d. The procedures provided in this section for the
enforcement of environmental control board judgements
against owners shall be in addition to any other methods
provided under any other provision of law for the

enforcement of such judgements.
*Chapter 45, Laws of 2000.

** §[643a-13.0] 26-127 Dangerous buildings, places
and things, nuisance; order to vacate building; expenses. -
a. Whenever any huilding, excavation, business, pursuit,
matter or thing, or the lot on which it is stuated, or the
plumbing, sewerage, drainage, light or ventilation thereof is,
in the opinion of the commissioner, in a condition or in
effect dangerous or detrimental to life or hedth, the
commissioner may declare that the same, to the extent that
he or she may specify, isa public nuisance and he or she may
order the same to be removed, sealed, abated, suspended,
altered or otherwise improved or purified. The commissioner
may order or cause any excavation, building, sewer, plumbing,
pipe, passage, ground, matter or thing or the lot on which it
is Situated to be purified, cleansed, disinfected, removed,
altered, repaired or improved. Any building, structure, place
or premises perilous to life or property by reason of the
nature or condition of its contents, its use, the overcrowding
of persons therein, defects in its construction, or deficiencies
in fire darm, or fire extinguishing equipment or fire escape
equipment, or by reason of any condition in violation of law
or order of the commissioner, is a public nuisance within
the meaning of the code and the pend law. The commissioner
is empowered to abate any such public nuisance.

b. In case any order to remedy a condition imminently
perilous to life or property issued by the commissioner or

the department is not complied with, or the commissioner
certifies in writing than an emergency exists requiring such
action, he or she may order and immediately cause any
building, structure, place or premises (i) to be vacated; and,
aso, if the commissioner determines such action is necessary
to the preservation of life and safety, (i) to be seadled, secured
and closed; provided, however, that the commissioner shall
not order sedled, secured and closed any dwelling unit or
other space lawfully used for residentia purposes unless
such dwelling unit or other space is sealed pursuant to article
eight of subchapter three of chapter one of title twenty-six of
the code.

c. All orders issued pursuant to this section shall be posted
upon the premises. Immediately upon the posting of an order
upon the premises, officers and employees of the police
department, the department, and other authorized officers
and employees of the city shal immediately act upon and
enforce such order. The police department shall provide all
reasonable assistance to the department and other authorized
officers and employees necessary to carry out the provisions
of this section.

d. For the purpose of this section, "sealed" and "sedled,
secured and closed" shall mean the use of any means
available to render the building, structure or part thereof
inaccessible, including but not limited to the use of a
padiock or cinder blocks.

e. (i) Any order to seal, secure and close issued pursuant
to item (ii) of subdivision b of this section shall contain
notice of the opportunity for a hearing with respect to
such order to determine if the order was properly issued in
accordance with the provisions of this section. Such
hearing shall be conducted by the commissioner, or in the
commissioner's discretion, by the office of administrative
trials and hearings or the environmental control board. If
the matter is referred to such office or board, the hearing
officer shall submit his or her findings of fact and a
recommended decision to the commissioner. The hearing
shall be held within three business days after the receipt
of the written request of an owner, lessor, lessee, or
mortgagee for such hearing and the commissioner shall
render a decision within three business days after such
hearing is concluded.

(ii) Any order issued pursuant to this section shall be
served in accordance with section 26-117 of the code and,
in addition, shall be mailed to the record owner of such
premises and any record mortgagee of such premises at
the address for such person as set forth in the recorded
instrument and to the person designated as owner or agent
of the building or designated to receive rea property tax
or water bills for the building at the address for such
person contained in one of the files compiled by the
department of finance for the purpose of the assessment
or collection of real property taxes and water chargesor in
the file compiled by the department of finance from real
property transfer forms filed with the city register upon
the sale or transfer of real property. A copy shall aso be

10
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filed with the county clerk of the county in which such
premises are located. Such filing shall be notice of the
order to any subsequent owner and such owner shall be
subject to such order

f. An order issued pursuant to this section shall not be
rescinded unless the owner, lessor, lessee or mortgagee
seeking such rescission provides assurance, in a form
satisfactory to the commissioner, that the conditions
which caused the issuance of such order have been
corrected and will not reoccur. If such order is rescinded,
upon the request of the owner, lessor, lessee or mortgagee,
the commissioner shall provide a certified copy of such
rescission, which may be filed with the county clerk of the
county in which such premises are located.

0. Expenses of enforcing orders. The expenses attending
the execution of any and all orders duly made by the
department shall respectively be a several and joint
personal charge against each of the owners or part
owners, and each of the lessees and occupants of the
building, structure, enclosure, place or premises to which
such order relates, and in respect to which such expenses
were incurred; and also against every person or body
who was by law or contract bound to do that in regard to
such building, structure, enclosure, place or premises
which such order requires. Such expenses shall also be a
lien on al rent and compensation due, or to grow due,
for the use of any building, structure, place or premises,
or any part thereof, to which such order relates, and in
respect to which such expenses were incurred.

h. The commissioner shall give written notice of the
closing of any building, structure, enclosure, place or
premises pursuant to this section, and any subsequent
actions taken with respect thereto, as soon as practicable,
to (i) the borough president of the borough within which
the closing has occurred; (ii) the council member
representing the district within which the closing has
occurred; and (iii) the local community board. On
January first of each year, the commissioner shall submit
a report to the council, setting forth the number of
closings made in the previous year, the locations of such
closings, and the nature and use of the premises closed.
The commissioner shall, in addition, as soon as
practicable after a building, structure, enclosure, place or
premises has been closed, make and publish a report of
said closing in a manner calculated to quickly notify the
local community in which such closing occurred. The
commissioner shall also make and publish a report of
any premises reopened pursuant to his or her permission
under this section. Failure to comply with this
subdivision shall not invalidate any action taken by the

commissioner pursuant to this section.
** |ocal Law 23-1990.

* §26-127.1 Penalties for violation of order to vacate
and order to seal, secureand close; accessto premises.-
a. Any person who violates the provisions of a vacate

order issued pursuant to section 26-127 of this code shall
be liable for a civil penalty of not more than twenty-five
thousand dollars and an additional civil penalty of not
more than one thousand dollars for each day the violation
continues.

b. Except as authorized by the commissioner, any person
who removes or causes to be removed the seal from any
premises sealed in accordance with an order of the
commissioner or his or her designee shall be guilty of a
misdemeanor punishable by imprisonment for no more
than one year or a fine not to exceed fifty thousand
dollars, or both such fine and imprisonment. Such person
shall also be subject to a civil penalty not to exceed fifty
thousand dollars.

¢. The commissioner shall allow access to the premisesto
an owner, or a lessor, lessee or mortgagee, in accordance
with the terms of the parties' lease or mortgage agreement,
upon the following conditions: (i) the submission of a
written affirmation, satisfactory to the commissioner, that
such person or persons will commence or cause to be
commenced without delay all work necessary to correct
the conditions stated in the vacate order or otherwise to
make the premises meet al applicable laws, rules and
regulations and will complete such work within a period of
time and in a manner to be approved by the commissioner;
(i) the submission of an affirmation or other proof
satisfactory to the commissioner describing the steps that
have been taken and will be taken in the future to ensure
that the premises will be used or operated in a lawful
manner and specifying such lawful use; (iii) if a license,
permit or certificate of occupancy is necessary for such
lawful use, the submission of a written affirmation or other
proof, satisfactory to the commissioner, describing the
steps that have been taken and will be taken in the future to
ensure that such premises will be used or operated in
compliance with any law requiring such license, permit or
certificate of occupancy; and (iv) if the premises are leased
and the person making the affirmations described in items
(), (i) and (iii) is not such lessee, the commissioner may
also require any authorized person seeking access pursuant
to this subdivision to submit an affirmation or other proof
that proceedings to enable such person to take actions
necessary to ensure compliance with the affirmations
submitted by such authorized person pursuant to items (i),
(i) and (iii) have been commenced.

d. Any person who makes a material false statement in any
document submitted pursuant to subdivision ¢ of this section
which statement he or she knows or has reason to know will
be relied upon by the commissioner in determining whether
he or she will alow access to the premises shall be liable for
acivil penalty of not more than fifty thousand dallars.

e. Notwithstanding any other law, rule, or regulation, any
person, corporation, partnership, association or any other
legal entity who permits a building, structure, enclosure,
place or premises, or any part thereof, to be unlawfully
occupied or used in contravention of an order of the
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commissioner pursuant to section 26-127, or who
negligently fails to prevent or prohibit such unlawful
occupancy or use, shall be liable for a civil penaty of not
more than one million dollars, if any other person suffers
serious physica injury, as defined in section ten of the
pena law, or death in the building, structure, place or
premises or any part thereof subject to such order as a
result of such unlawful occupancy or use. If more than one
person suffers serious physical injury or death, such
pendty shall be recoverable for each person suffering
injury or death. Such penalty shall be recovered in a civil
action brought by the corporation counsdl in the name of
the city in any court of competent jurisdiction. In
determining the amount of the civil penalty to be imposed
the court shall consider:

() The extent and severity of injury to persons and
property caused by the violation;

(i) The history of violations by the defendant at such
premises, or any other premises, of laws, rules or
regulations enforced by the department;

(iii) The degree of willfulness, recklessness, or negligence
displayed by the defendant in committing the subject violation;
(iv) The defendant's financial resources; and

(v) The defendant's good faith efforts to cure the subject
violation, including efforts to obtain entry or possession of
the premises in order to do so.

In the event that any person serioudy injured or the family
of any person [sic] who has died as the result of any
unlawful occupancy or use described in this subdivision is
unable to collect a judgment recovered in a civil action for
persona injury or wrongful desth against a defendant who
has violated this subdivision because of the insolvency of
such defendant, the city may, in its discretion, pay to such
injured person or the family of such deceased person an
amount, as hereinafter provided, collected from such
defendant in an action relating to the same injury or death
commenced by the corporation counsd againgt such
defendant pursuant to this subdivision. Payments pursuant
to this subdivision shal be made as a matter of grace and
shal be in such amounts and in accordance with such
standards and procedures as shdl be established by the
mayor, provided, however, that any payment made pursuant
to this subdivision shall be in an amount not exceeding out-
of-pocket expenses, including indebtedness reasonably
incurred for medical or other services necessary as a result
of the injury upon which such action is based; loss of
earnings or support resulting from such injury; burial
expenses not exceeding two thousand five hundred dollars
of a person who died as a result of such unlawful
occupancy or use described in this subdivision; and the
unreimbursed cost of repair or replacement of articles of
essential personal property lost, damaged or destroyed as a
direct result of such unlawful occupancy or use. In no event
shall the payment made to any person exceed the amount of
such person's uncollected judgment for persond injury or
wrongful death and in no event shal the total amount paid

to any number of persons with such uncollected judgments
againgt a single defendant exceed the actual amount collected
by the city from such defendant in an action under this
subdivision.

* Local Law 23-1990.

**8§26-127.2 Violations of the zoning resolution in
residential districts, public nuisance; order of closure.-

a.  Any building or part thereof that is located in a
residential district, which is occupied for a commercial or
manufacturing use in violation of the zoning resolution
without a valid certificate of occupancy, is hereby
declared to be a public nuisance.

b. If abuilding or part thereof in which such a nuisance
occurs is not occupied primarily as a residence, the
commissioner may, in addition to or as an alternative to
any other remedy under any other provision of law, after
notice and the opportunity for a hearing in accordance with
section, order the closing of such building or part thereof to
the extent necessary to abate the nuisance.

¢. A notice of hearing with respect to an order of closure
shall be served on the owner and mortgagee of record of
such building or part thereof and on the person alleged to
be occupying such building or part thereof for commercial
or manufacturing use in the following manner:

(1) service may be made on the owner by delivering such
notice to the owner or to an agent of the owner or to a
person of suitable age and discretion at the residence or
place of business of the owner or, if upon reasonable
application such delivery cannot be completed, by affixing
such notice in a conspicuous place at the owner's place of
business or residence or by placing it under the entrance
door at either of such locations or by ddlivering such notice
to a person employed by the owner to work at or to manage
or maintain the premises at which the nuisance is located
and, in al instances except persona delivery upon such
owner by mailing the notice of hearing as follows:

(i) to the person registered with the department of housing
preservation and development as the owner or agent of
the premises, at the address filed with such department in
compliance with article two of subchapter four of chapter
two of title twenty-seven of the administrative code; or

(ii) to the person designated as owner of the building or
designated to receive red property tax or water hills for the
building at the address for such person contained in one of
the files compiled by the department of finance for the
purpose of the assessment or collection of real property taxes
and water charges or in the file compiled by the department
of finance from red property transfer forms filed with the
City register upon the sale or transfer of real property; or

(iii) to the person in whose name the real estate affected
by the order of the commissioner is recorded in the office
of the city register or the county clerk as the case may be
a the address set forth on the recorded instrument.

(2) service may be made on an owner that is a corporation
pursuant to section three hundred six of the business
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corporation law; however, service upon a corporation
shall be deemed to have been completed forty-five days
following service upon the secretary of state;

(3) service may be made upon mortgagees of record by
mailing such notice to the mortgagees at the address set
forth on the recorded instrument;

(4) service may be made upon an occupant (i) by
delivering such notice to the occupant or to a person
employed by the occupant to work at or to manage or
maintain the premises at which the nuisance is located;
or (ii) by affixing such naotice to the premises at which
the nuisance is located in a conspicuous place or by
placing a copy under the entrance door of such premises
and mailing a copy of such notice to the occupant at such
premises;, (iii) and in all instances except personal
delivery upon such occupant, by mailing the notice of
hearing to the occupant at the premises at which the
nuisance is located.

(5) proof of service pursuant to paragraphs (1), (2), (3), and
(4) of this subdivision shall be filed with commissioner.

d. Such hearing shall be conducted by the office of
administrative trials and hearings. The administrative
law judge assigned to hear the matter shall submit his or
her proposed findings of fact and recommended decision
to the commissioner. If based on such recommended
decision, proposed findings of fact, and the record of the
hearing the commissioner determines that the building or
part thereof is located in aresidential district and that it
has been occupied for a commercial or manufacturing
use in violation of the zoning resolution without a valid
certificate of occupancy, he or she may issue an order of
closure. Such order shall not bar legally required ingress
or egress for residential occupancy of parts of the
building, which are not subject to the order of closure.

e. At such hearing it shall not be a defense that the
owner, occupant, lessor, lessee, mortgagee, or other
person having an interest in the property lacked
knowledge of or did not acquiesce or participate in the
commercial or manufacturing use of such property.

f. A closure ordered by the commissioner pursuant to
this section shall not conditute an act of possession,
ownership, or control by the city over the closed premises.
g. An order of closure shal be posted at the building or
part thereof, which is the subject of such order, and shall
be mailed to the record owner of such premises, and any
record mortgagee at the address for such person set forth
in the recorded instrument, and to the person designated
as owner or agent of the building or designated to
receive real property tax or water bills for the building at
the address for such person contained in one of the files
compiled by the department of finance for the purpose of
the assessment or collection of real property taxes and
water charges or in the file compiled by the department
of finance from real property transfer forms filed with
the city register upon the sale or transfer of real property.
A copy shall also be filed with county clerk or register of
the county in which such premises are located. Such

filing shall be notice of the order to any subsequent owner
and such owner shall be subject to such order.

h. On the tenth business day after the posting of such
order and upon the written directive of the commissioner,
police officers and authorized employees of the department
shall act upon and enforce such order by sedling, padlocking,
or otherwise preventing access to the premises in a manner
that will not bar legally required ingress or egress for
residential occupancy of parts of the building that are not
subject to the closure order.

i. If a any time after the issuance of such order, the
owner, mortgagee, or other person having an interest in
the property provides assurance, in a form satisfactory to
the commissioner, that the commercial or manufacturing
use of the premises has been discontinued and will not
reoccur, or such owner, mortgagee, or other person
establishes that the premises may be lawfully occupied for
such manufacturing or commercial use, the commissioner
shall rescind the closure order. If such order is rescinded,
the commissioner shall, upon request of such owner,
mortgagee, or other person, provide a copy of such
rescission, [sic] which may be filed with the county clerk
or register of the county in which such premises are located.
j. It shall be a misdemeanor for any person to use or
occupy or to permit any other person to use or occupy any
building or part thereof that has been sealed, padlocked,
or otherwise closed pursuant to an order of the
commissioner. Mutilation or removal of a posted order of
the commissioner shall be punishable by a fine of not
more than two hundred fifty dollars or by imprisonment
not exceeding fifteen days, or both, provided such order
contains therein anotice of penalty.

k. Intentional disobedience or resistance to any provision
of an order issued by the commissioner pursuant to this
section, in addition to any other punishment prescribed by
law, shall be punished by a fine of not more than one
thousand dollars, or by imprisonment not exceeding six
months, or both.

**|_ocal Law 6-1993.

**%26-127.3 lllegal outdoor signs; public nuisance.-

a. A sign with a surface area greater than two hundred
square feet that is erected, maintained, attached, affixed,
painted on, or in any other manner represented on a
building or premisesin violation of the zoning resolution, the
adminigtrative code or rules adopted pursuant thereto is hereby
declared to be a public nuisance. The commissioner may, after
notice and hearing, order the removal of such illegal sign
or its sign structure or both, as hereinafter provided.

b. The commissioner shall serve a notice of hearing
with regard to the proposed nuisance abatement on the
owner and mortgagee of record of the building or
premises and other persons having a recorded interest in
the property in the manner provided in subdivision ¢ of
section 26-127.2 of this code for the service of an order of
closure. If the sign is under the control of an outdoor
advertising company, as defined in section 26-259 of the
code, and an address for such company is reasonably
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ascertainable, the notice shall aso be served on such
outdoor advertising company by mail to the last known
address for such company or, if such company is
registered in accordance with section 26-260 of the code, at
the address provided to the department by the registrant.

c. The office of administrative trials and hearings
shall conduct the hearing. The administrative law judge
assigned to hear the matter shall submit his or her
proposed findings of fact and recommended disposition
to the commissioner. If based on such recommended
disposition, proposed findings of fact and the record of
the hearing the commissioner determines (i) that the sign
has a surface area greater than two hundred square feet
and, (ii) that the sign has been erected, maintained,
attached, affixed, painted on, or in any other manner
represented on the building or premises in violation of
the zoning resolution, the administrative code or rules
adopted pursuant thereto, he or she may order the
removal of theillegal sign or its sign structure or both.

d. At such hearing it shall not be a defense that an
owner or other person having an interest in the property
lacked knowledge of or did not participate in the erection
or maintenance of theillega sign.

e. The commissioner’s order of removal shal be
posted, mailed and filed in the manner provided in
subdivision g of section 26-127.2 of this code for an
order of closure.

f. On or after the tenth business day after the
posting of such order and upon the written directive of
the Commissioner, police officers and authorized
representatives of the department shall act upon and
enforce such order by removing, covering, painting over
or otherwise rendering ineffective the illegal sign or its
sign structure or both. Such work shall at al times be
performed by a licensed sign hanger where required by
law. Nothing in this section shall be construed to prohibit
an owner or other person having an interest in the
property from removing or causing the remova of an
illegal sign or its sign structure prior to the arrival of
such enforcement officers. On and after the posting of
such removal order, no further permits for signs shall be
issued for such building or premises pursuant to section
26-253 or sections 27-147, 27-148 and article sixteen of
sub-chapter one of title twenty-seven of this code and, if
the sign structure is not removed, no further display shall
be exhibited on such sign structure unless and until the
commissioner rescinds such order. The commissioner
may rescind the order if the owner or other person
having an interest in the building or premises provides
assurance in a form satisfactory to the commissioner that
all signs erected or maintained at such building or premises
will be in compliance with the zoning resolution, the
administrative code or rules adopted pursuant to such
provisions. If such order is rescinded, the commissioner
shall, upon request of such owner, mortgagee or other
person, provide a certified copy of such rescission which
may be filed with the county clerk or register of the
county in which such building or premisesis located.

g. The costs and expenses for painting over, covering,
rendering ineffective or for the removal and storage of
such sign and its sign structure may be recovered from the
owner of the premises or, if the illegal sign is under the
control of an outdoor advertising company and notice was
served on such company in accordance with subdivision b
of this section, from such outdoor advertising company.
Such amounts may be recovered by the city in an action
or proceeding in any court of appropriate jurisdiction and,
with respect to amounts owed by an outdoor advertising
company, by drawing upon any bond posted by such
company pursuant to section 26-260 of this code. Nothing
in this subdivision shall be construed to limit the ability of
an owner to seek recovery of such costs and expenses from
any other party.

h. In addition, such costs and expenses shall
congtitute a lien on the land and building on which the
sign was located which may be entered and enforced
pursuant to section 26-128 of this code in the same
manner as an unpaid fee.

i. The commissioner shall adopt rules to provide for
the storage and disposal of any sign or sign structure
removed pursuant to this section. If the identity and
address of the owner of such property is reasonably
ascertainable, notice of the remova shall be sent to the
owner within a reasonable period of time after the removal.
If such property is not claimed within thirty days after its
removal it shall be deemed to be abandoned and may be
sold at a public auction after having been advertised in the
City Record and the proceeds paid into the general fund
or if the commissioner determines that the property is not
saleable, he or she may turn over such property to the
department of sanitation for disposal. Property removed
pursuant to this section shall be released to the owner or
other person lawfully entitled to possession upon payment
of the costs of removal and storage as set forth in the rules
of the department and any fines or civil penalties imposed
for the violation or, if an action or proceeding for the
violation is pending in court or before the environmental
control board, upon the posting of a bond or other form of
security acceptable to the department in an amount which
will secure the payment of such cogts and any fines or civil
penalties which may be imposed for the violation.

j. For the purposes of this section the terms "sign”
and "surface ared’, in reference to a sign, shal be as
defined under section 12-10 of the zoning resolution.

k. An order of the commissioner issued pursuant to
subdivision c of this section shall be afinal determination
of the commissioner for purposes of review pursuant to
article seventy-eight of the civil practice law and rules.
Notwithstanding any inconsistent provision of paragraph
(@) of subdivision six of section six hundred sixty-six of
the New York city charter, such order shall not be subject
to review by the board of standards and appeals.

***| ocal Law 14-2001.

§[643a-14.0] 26-128 Lienson premises for inspection,
reingpection, examination, service or permit fees.-
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a. Any unpaid fee for an ingpection, reingpection, examination
or sarvice peformed by the department, and all permits
issued by the department, pursuant to law shall consgtitute a
lien upon the land and buildings upon or in respect to which
such inspection, reinspection, examination or service was
performed or permit issued, as hereinafter provided.

b. There shall be filed in the office of the department a
record of al feesfor ingpections, reinspections, examinations
or services performed and al permits issued by or on
behalf of the department. Such records shall be kept on a
building by building basis and shall be accessible to the
public during business hours. An entry of a fee on the
records of the department shall condtitute noticeto al parties.
c. All such unpaid fees shall constitute a lien upon the
land and building upon, or in respect to which, such
inspection, reinspection, examination or service was
performed or permit issued when the amount thereof
shall have been definitely computed as a statement of
account by the department and the department shall
cause to be filed in the office of the city collector an
entry of the account stated in the book in which such
charges against the premises are to be entered. Such lien
shall have a priority over all other liens and encumbrances
except for the lien of taxes and assessments. However, no
lien created pursuant to this section shall be enforced
against a subsequent purchaser in good faith or mortgagee
in good faith unless the requirements of subdivision b of
this section are satisfied.

d. A notice thereof, stating the amount due and the
nature of the charge, shall be mailed by the city
collector, within five days after such entry, to the last
known address of the person whose name appears on the
records in the office of the city collector as being the
owner or agent or as the person designated by the owner
to receive tax bills or, where no name appears, to the
premises, addressed to either the owner or the agent.

e. If such charge is not paid within thirty days from the
date of entry, it shal be the duty of the city collector to
receive interest thereon at the rate of fifteen percent per
annum, to be calculated to the date of payment from the
date of entry.

f. Such charge and the interest thereon shall continue to
be, until paid, alien on the premises. Such lien shall be a
tax lien within the meaning of sections 11-319 and 11-
401 of the code and may be sold, enforced or foreclosed
in the manner provided in chapter three or four of title
eleven of such code or may be satisfied in accordance
with the provisions of section thirteen hundred fifty-four
of the real property actions and proceedings law.

g. Such notice mailed by the city collector pursuant to
this section shall have stamped or printed thereon a
reference to this section.

h. In any proceedings to enforce or discharge a lien
created pursuant to this section the validity of the lien
shall not be subject to challenge based on:

(1) The lawfulness of the inspection, reinspection,
examination, service or permit, or

(2) The propriety and accuracy of the fee for which a

lienis claimed, except as provided in this section.

i.  No such challenge may be made except by (1) the
owner of the property, or (2) a mortgagee or lienor whose
mortgage or lien would, but for the provisions of this
section, have priority over the department's lien.

§[644-1.0] 26-129 Record of applications.-

Each borough superintendent shall keep a record of all
applications presented to him or her concerning, affecting
or relating to the construction, alteration or removal of
buildings. Such record shall include the date of the filing
of each such application; the name and address of the
applicant; the name and address of the owner of the land
on which the building mentioned in such application is
situated; the names and addresses of the architect and
builder employed thereon; a designation of the premises
by street number, or by any means sufficient to identify
the same:* statement of the nature and proposed use of
such building; and a brief statement of the nature of the
application, together with a memorandum of the decision
of the borough superintendent upon such application and
the date of the rendition of such decision. The books
containing such records are hereby declared to be public
records, and shal be opento inspection at dl reasonable times.

*Colon enacted; semicolon probably intended.

§[644-2.0] 26-130 Borough superintendents to furnish
tax department with copies of permits-Whenever any
permit shal be granted by the commissioner or any borough
superintendent for the erection or dteration of any building
or for the ingtdlation or ateration of any service equipment
therein, a copy of such permit shdl be furnished by the
commissioner or such superintendent to the department of
finance within five days after the issuance of such permit.
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ARTICLE 1
GENERAL PROVISIONS

§[26-1.0] 26-131 General license requirements.-It
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shall be unlawful, on and after December sixth, nineteen
hundred sixty-eight, for any person to engage in or carry
on in the city any business, trade or calling regulated by
this subchapter, without having first obtained a license
therefor from the commissioner in accordance with and
subject to the provisions of this subchapter, except that
any certificates of qualification or licenses issued for any
such business, trade or calling issued by the department,
or by any other city department or agency, prior to
December sixth, nineteen hundred sixty-eight, shall
continue to remain in full force and effect until the
expiration or termination thereof in accordance with the
terms thereof, unless sooner revoked or suspended for
cause as hereinafter provided.

§[26-1.1] 26-132 Application for license.-

All applications for licenses shall be submitted on forms
furnished by the department, and shall be accompanied
by the required fee, as hereinafter provided. Each gpplication
for alicense shdl set forth the name, residence address and
business address of the applicant, and such information and
supporting data concerning his or her quaifications for the
license as the commissioner may require.

* §[26-1.2] 26-133 Qualifications of applicant. -All
applicants for licenses shall be at least eighteen years of
age, shall be able to read and write the English language,
shall be of good moral character, and shall meet the
qualifications prescribed for the particular license, as

hereinafter provided.
*Local Law 55-1989.

""§[26-1.3] 26-134 Examination of applicant.-Every
applicant for a license shall be examined as to his or her
fithess and qualifications therefore [sic] in accordance
with rules and regulations adopted and promulgated by
the commissioner under and pursuant to the provisions
of chapter forty-five of the charter. The commissioner
may require the applicant to submit to an oral, written
and practica examination or any or al of sad examinations;
and such examinations and investigations required to
determine the fitness and qualifications of said applicant
shall, upon the request of the commissioner, be conducted
by the department of citywide administrative services,
which shall certify the results thereof, pursuant to the
provisions of section eight hundred eighteen of the

charter.
**|_ocal Law 59-1996.

§[26-1.4] 26-135 Exemptions from examination.-
Notwithstanding the provisions of section 26-134 of this
subchapter, the commissioner shall have the power to
exempt from examination any person who, prior to
December sixth, nineteen hundred sixty-eight, held a
license or was otherwise qualified under the provisions
of the code theretofore in effect.

§[26-1.5] 26-136 Issuance of license.-

The commissioner shall issue a license to each applicant
who shall have submitted satisfactory evidence of his or
her qualifications, and shall have satisfactorily passed all
required examinations to determine his or her fitness and
qualifications, provided that no license shall be issued
unless and until the applicant shall have paid the required
fee therefor and complied with such other and further
requirements for the particular license as may be hereinafter
provided. All licensesissued by the commissioner shall have
his or her signature affixed thereto; but the commissioner
may authorize any subordinate to affix such signature.

"7 §[26-1.6] 26-137 Term of license; renewal .-

All licenses, except for plumbing licenses and fire
suppression piping contractor licenses, issued by the
commissioner under the provisions of this subchapter
shall expire one year from the date of issuance thereof,
and may be renewed annually, provided that application
for renewal of the license is made thirty calendar days
prior to the expiration date of the license. A plumbing
license and a fire suppression piping contractor license
shall expire two years from the date of issuance thereof,
and may be renewed every two years thereafter, provided
that application for renewa of the license is made
between thirty and sixty calendar days prior to its
expiration date. All applications for renewal of alicense
shall be accompanied by the required renewal fee. If
application for renewal is not made as provided above, the
commissioner may, hevertheless, renew the license
provided the applicant pays an additiona fee of five
dollars, except as otherwise provided in this subchapter,
and provided further that the applicant satisfies the

commissioner asto hisor her qualifications.
***| ocal Law 51-2001.

* §[26-1.7] 26-138 Use of license--

a. No holder of a license issued under this subchapter
shall authorize, consent to or permit the use of his or her
license by or on behalf of any other person, and subject to
the provisions of section 26-131 of this subchapter, no
person who has not qualified and obtained a license under
this subchapter shall hold himself or herself out to the
public as licensed or as the holder of a license issued
under this subchapter, either directly or indirectly, by
means of signs, sign cards, metal plates, stationery, or in
any other manner whatsoever.

b. Except for plumbing licenses, and fire suppression
piping contractor licenses, nothing herein contained,
however, shall be construed to prohibit the use of a
license by the holder thereof for or on behaf of a
partnership, corporation or other business association,
provided that at least one member of the partnership or at
least one officer of the corporation is licensed for the
same business, trade or calling, and that all work performed
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by such partnership or corporation is performed by or under
the direct supervision of such license holder or holders.

c. For plumbing licenses, nothing herein contained,
however, shall be construed to prohibit the use of a
license by the holder thereof for or on behdf of a partnership,
corporation or other business association, provided that
fifty-one percent or more of the control or voting capital
stock of such partnership, corporation, or other business
association is owned by one or more holders of licenses
for the same business trade or calling and that al work
performed by such partnership, corporation or other
business association is performed by or under the direct
and continuing supervision of such license holder or
holders. For plumbing licenses, however, where previous
to the effective date of this code, a company, corporation,
partnership or other business association or its predecessor
has been doing plumbing work, it may continue to do so
in any one or more of said business forms without
complying with the foregoing, if application is made to
the department previous to six months after the effective
date of this subdivison as amended and necessary
evidence shall be furnished within one year of such
effective date, when such company, corporation, partnership
or other business association or its predecessor has employed
an average of ten or more journeymen plumbers doing
plumbing work for at least five days a week for a period
of ten years or more, such period need not be
consecutive but must have occurred within a period of
twenty years and provided, however, that such plumbing
business must continue to have al plumbing work
conducted under the management and direction of a
licensed master plumber employed by such plumbing
business and that said licensed master plumber is not
otherwise interested in, associated with or employed by
any other plumbing business operating in this city except
as a joint venture in which the said master plumber's
employer isone of the joint venturers.

d. For fire suppression piping contractor licenses,
nothing herein contained, however, shall be construed to
prohibit the use of alicense by the holder thereof for or
on behalf of a partnership, corporation or other business
association, provided that fifty-one percent or more of
the control or voting capital stock of such partnership,
corporation, or other business association is owned by
one or more holders of licenses for the same business
trade or calling and that all work performed by such
partnership, corporation or other business association is
performed by or under the direct and continuing supervision
of such license holder or holders. For fire suppression
piping contractor licenses, however, where previous to
the effective date of this subdivision, acompany, corporation,
partnership or other business association or its predecessor
has been doing fire suppression piping contractor work,
it may continue to do so in any one or more of said
business forms without complying with the foregoing, if
application is made to the department previous to six

months after the effective date of this subdivision and
necessary evidence shall be furnished within one year of
such effective date when such company, corporation,
partnership or other business association [sic] or its
predecessor has employed an average of ten or more
journeymen doing fire suppression piping contractor for at
least five days a week for a period of ten years or more,
such period need not be consecutive but must have
occurred within a period of twenty years and provided,
however, that such fire suppression piping contractor
business must continue to have al fire suppression piping
contractor work conducted under the management and
direction of a licensed master fire suppression piping
contractor employed by such fire suppression piping
contractor business and that said licensed master fire
suppression piping contractor is not otherwise interested
in, associated with or employed by any other fire suppression
piping contractor business operating in this city except as
a joint venture in which the said master fire suppression

piping contractor's employer is one of the joint venturers.
*Local Law 55-1989.

§[B26-1.8] 26-139 Revocation of licenses-The commissioner
shall have power to revoke or suspend any license upon
proof of fraud, deceit, collusion or misrepresentation on
the part of the holder in obtaining the license or any
renewal thereof, or upon proof of violation of or failure to
comply with the provisions of the building code and other
applicable laws, rules or regulations relating to the business,
trade or cdling of the licensee, provided that the commissioner
shall not revoke or suspend any license for any cause,
unless and until the holder shall have been given at least
five cdendar days prior notice in writing and an opportunity
to be heard. However, notwithstanding the foregoing,
when the public safety may be imminently jeopardized
the commissioner shall have the power, pending a hearing
and determination of charges, to forthwith suspend any
license for a period not exceeding five working days.

§[B26-1.9] 26-140 Violations and penalties.-Any person
who shall violate any of the provisions of this subchapter
shall be guilty of a misdemeanor and upon conviction
thereof, shall be punishable by a fine not to exceed five
hundred dollars, or by imprisonment for a period not to exceed
six months, or both. Such person shall also be subject to
the payment of a penalty of not more than two hundred
fifty dollars, to be recovered in a civil action brought in
the name of the city in any court of record in the city.

ARTICLE 2
*MASTER PLUMBER LICENSE; MASTER FIRE
SUPPRESSION PIPING CONTRACTOR LICENSE

* §[B26-2.0] 26-141 Definitions.-For the purposes of

thisarticle:
a. "Board" means the license board established pursuant
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to section 26-144 of this article.

b. "Certificate" means the certificate of competence as a
master plumber or master fire suppression piping contractor
issued by the commissioner to an individual who satisfies
the requirements of this subchapter for certification as a
measter plumber or amester fire suppression piping contractor.
c. "Direct and continuing supervision" means responsible
control exercised by a licensed master plumber or a
licensed master fire suppression piping contractor, either
personally or through one or more levels of competent
supervision, over those persons in the direct employ of
the licensed individual, partnership, corporation or other
business association as authorized by the code performing
the actual work of installing, maintaining, repairing,
modifying, extending or altering plumbing or gas piping,
or the actual work as permitted by the class of license
held by the licensee for which such licensee assumes full
responsibility. Such control shall be evidenced by such
licensee's signature and seal upon any required statements,
applications and/or permits.

d. "Direct employ" means that an individual performing
the actual work of installing, maintaining, repairing,
modifying, extending or altering plumbing or gas piping
is an employee of the licensed master plumber, partnership,
corporation or other business association as authorized
by the code, having responsibility for such work, or an
individua performing the actud work of ingdling, maintaining,
repairing, modifying, extending or atering any fire suppression
piping system or any part thereof as permitted by the
class of license held by the licensee is an employee of
the licensed master fire suppression piping contractor,
partnership, corporation or other business association as
authorized by this code having responsibility for such
work. The employer shall not be restricted in the employer's
right to use those employees in the employer's work
force with proper and necessary training to perform the
regquired work. Such employment shall be evidenced by
payroll records such as social security payments, income
tax withholding or the disbursement of other funds as
required by law for the benefit of such employee.

**@  "Licensed master plumber" means an individual,
partnership, corporation or other business association
authorized under the provisions of this subchapter to
install, maintain, repair, modify, extend or alter
plumbing, standpipe where a sprinkler is not or is not
now being connected, domestic water, connections to the
domestic water, combination domestic water and reserve
standpipe supply tank, up to and including the roof tank
check valve, gas piping or any piping system referred to
in subchapter sixteen of chapter one of title twenty-seven
of the code and in reference standard RS-16 and up to
thirty sprinkler heads off the domestic water in any one
building in the city of New Y ork which has satisfied the
provisions of this subchapter for operation pursuant to a
plate, certificate issued to an individual and seal.

f. "Licensed master fire suppression piping contractor"

means an individual, partnership, corporation or other
business association authorized under the provisions of
this subchapter to install, maintain, repair, modify, extend
or alter a fire suppression piping system in the city of
New York who has satisfied the provisions of this
subchapter for operation pursuant to a plate, certificate
issued to an individual and seal.

g. "Plate" means a licensed master plumber or licensed
master fire suppression piping contractor plate issued by
the commissioner to an individual who has satisfied the
provisions of this subchapter for certification and license
as a master plumber or master fire suppression piping
contractor. The plate shall permit the individua to perform
the work and services permitted within the provisions of
this subchapter.

h. "Fire suppression piping system" means any system
including any and al equipment and materids in connection
therewith with the exception of any electrical components
which must be installed by a licensed electrician pursuant
to this code, the purpose of which isto control, to contain,
to suppress or to extinguish fire and shall include:

**1. the systems, materials and equipment described or
referred to in articles one through four of subchapter
seventeen of chapter one of title twenty-seven of the code
and in reference standards RS 17-1, RS 17-2, RS 17-2A
and RS 17-2B of the code, with the exception of any
electrical components which must be installed by a
licensed electrician pursuant to this code, which systems,
materials or equipment shall include any standpipe system
to which a sprinkler system is or is now being connected;
provided, however, that such systems, materids or equipment
shall not include any systems, materials or equipment
specified in subdivision e of this section, with the exception
of up to thirty sprinkler heads off the domestic water in
any one building; or

2. any dry, liquid or gaseous chemical fire containment,
suppression, control or extinguishment system or any
other device or means of control, suppression, containment
or extinguishment of fire, with the exception of any dectrica
components which must be installed by a licensed e ectrician
pursuant to this code, but not induding portablefire extinguishers.
i. "Combined standpipe system" means a standpipe to which
a sprinkler system is connected or is now being connected,
as shown by drawings approved by the department.

j. All other words mean the same as the definitions

provided in section 27-232 of the code.
*Local Law 55-1989.
**| ocal Law 10-1999.

*§[B26-2.1] 26-142 Requirement of license.-

a. It shal be unlawful for any person:
1. (@ to ingtal, maintain, repair, modify, extend or
ater a plumbing standpipe where a sprinkler is not or is
not now being connected, domestic water, connections to
the domestic water, combination domestic water and
standpipe supply tank, up to and including the roof tank
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check valve, gas piping or any piping system referred to
in subchapter sixteen of chapter one of title twenty-seven
of the code and in reference standard RS-16 and up to
twenty sprinkler heads off the domestic water in any one
building, in the city of New Y ork unless such person is a
licensed master plumber, partnership, corporation or
other business association as permitted by this code and
unless such work is performed under the direct and
continuing supervision of alicensed master plumber;

(b.) toinstal, maintain, repair, modify, extend or
alter any fire suppression piping system in the city of
New York unless such person is a licensed master fire
suppression piping contractor, partnership, corporation
or other business association as permitted by this code
and unless such work is performed under the direct and
continuing supervision of alicensed master fire suppression
piping contractor; or
2. (a) to use the title licensed master plumber, master
plumber, or any other title in such manner as to convey
the impression that such person is a licensed master
plumber unless such person is licensed in accordance
with provisions of this subchapter;

(b.) to use the title licensed master fire suppression
piping contractor, master fire suppression piping contractor,
or any other title in such manner as to convey the impression
that such person is a licensed master fire suppression
piping contractor unless such person is licensed in
accordance with the provisions of this subchapter.

b. A certificate of competence as a master plumber or
master fire suppression piping contractor shall be issued
only to anindividual.

c. There shall be three classes of licenses for master fire
suppression piping contractors which are as follows:

1. Class A. The holder of a class A master fire
suppression piping contractor license is authorized to
perform any work in connection with any and al fire
suppression piping systems as defined in paragraphs one
and two of subdivision h of section 26-141.

2. Class B. The holder of a class B master fire
suppression piping contractor license is authorized to
perform any work in connection with any and al fire
suppression piping systems as defined in paragraph one
of subdivision h of section 26-141.

3. Class C. The holder of a class C master fire
suppression piping contractor license is authorized to
perform any work in connection with any and al fire
suppression piping systems as defined in paragraph two
of subdivision h of section 26-141.

d. 1. No individual, corporation, partnership or other
business association shal instal, maintain, repair,
modify, extend or alter a plumbing, standpipe where a
sprinkler is not or is not now being connected, domestic
water, connections to the domestic water, combination
domestic water and reserve standpipe supply tank, up to
and including the roof tank check valve, gas piping or
any piping system referred to in subchapter sixteen of

chapter one of title twenty-seven of the code and in
reference standard RS-16 and up to twenty sprinkler
heads off the domestic water in any one building in the
city of New York or employ a name incorporating the
term plumber or plumbing or any modification or derivative
of such terms unless such individual has been issued a
plate or, a corporation, partnership or other business association
is operating pursuant to a plate authorizing the conduct of
a plumbing contracting business in the city of New Y ork.
2. No individua, corporation, partnership or other business
association shall install, maintain, repair,

extend or ater a fire suppression piping system, or any
part thereof, in the city of New York or employ a name
incorporating the term fire suppression piping or any
modification or derivative of such term unless such
individual has been issued aplate or, a corporation, partnership
or other business association is operating pursuant to a
plate authorizing the conduct of a fire suppression piping
contracting business in the city of New York except as
otherwise provided by this subdivision.

e. 1. No individua, corporation, partnership or other
business association shall conduct a plumbing contracting
businessin the city of New Y ork, unless:

(a) no less than fifty-one percent of the control or voting
capital stock of such entity is owned by one or more
individuals who are licensed master plumbers except as
otherwise provided; and

(b) all plumbing or gas piping work performed by such
entity is performed by or under the direct and continuing
supervision of alicensed master plumber; and

(c) The person in charge of such work is a licensed
master plumber; and

(d) the persons actually performing such work are in the
direct employ of such licensed master plumber, partnership,
corporation or other business association as authorized by
the code.

2. No individual, corporation, partnership or other business
association shall conduct any fire suppression piping
contracting businessin the city of New Y ork unless:

(@) no less than fifty-one percent of the control or voting
capital stock of such entity is owned by one or more
individuals who are licensed master fire suppression
piping contractors except as otherwise provided; and

(b) all work in connection with a fire suppression piping
system performed by such entity is performed by or under
the direct and continuing supervision of alicensed master
fire suppression [sic] piping contractor; and

(c) the person in charge of such work is alicensed master
fire suppression piping contractor; and

(d) the persons actualy performing such work are in the
direct employ of such licensed master fire suppression piping
contractor, partnership, corporation or other business
association as authorized by the code.

* Local Law 55-1989.

** §[B26-2.2] 26-143 Exemption.-The provisions of
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section 26-142 of this subchapter shall not apply to
minor plumbing alterations or ordinary plumbing repairs,
as defined and delimited by sections 27-124, 27-125 and
27-126 of the code, or to the installation or alteration of
gas sarvice piping and gas meter piping, including meters,
valves, regulators or related equipment, when such work
is to be performed, serviced and maintained by utility
corporations subject to the jurisdiction of the public
service commission nor shall the provisions of section
26-142 apply to minor alterations, ordinary repairs and
maintenance of afire suppression piping system.

**|_ocal Law 55-1989.

* §[B26-2.3] 26-144 Licenseboard.-

a. The commissioner shall appoint annually each member of a
license board, to investigate and report, a the request of the
commissioner, on al proposed suspensions or revocations of
license, make recommendations regarding the surveillance of the
practices of licensed master plumbers and licensed master fire
suppression piping contractors, and the policing of the activities
of unlicensed practitioners, and engage in such other functions
as herein provided. The commissioner may, for cause shown,
remove any member of the license board and shall fill any
vacancy therein. Such board shall consist of :

1. Two officers or employees of the department
representing the commissioner.

2. Five individuals who are licensed master plumbers at
least four of whom shall be selected from nominees of the
New York City contracting plumbing association whose
members perform the largest dollar value of work within
the city and one of whom shall be the holder of aclass A
or class B master fire suppression piping contractor license.

3. Two individuals who are licensed master fire suppression
piping contractors both of whom shall hold a class A
license and shall be selected from nominees of the New
York city sprinkler/fire suppression piping contractors
association whose members perform the largest dollar
value of work within the city.

4. A professional engineer having at least five years
experience in the design of plumbing systems.

5. A registered architect.

6. A professional engineer who is a full member of the
society of fire protection engineers.

7. A resident of the city.

8. Two officers or employees of the fire department
representing the fire commissioner.

b. One of the members of the board who is an officer or
employee of the department representing the commissioner
shdl serve as chairperson and all members shall serve
without compensation. Eight members including the
chairperson, who shall be entitled to vote, shall constitute
a quorum of the board for the transaction of business. Al
actions shall be conducted by majority vote except as
otherwise provided.

¢. The commissioner may request the license board to
investigate and hear any or all written complaints against
anyone allegedly acting in violation of the provisions of

this subchapter and to report to the commissioner its
findings and recommendations. It shall keep minutes of its
proceedings and hearings and records of its investigations.
Upon the holding of any hearing, the chairperson of the
board presiding at such hearing may administer oaths, and
the board may issue and cause to be served subpoenas
requiring the attendance of witnesses and the production
of books and papers pertinent to any hearing held by it
upon written complaint. Such subpoenas shall by**
signed by the chairperson and the fees and mileage paid to
witnesses upon the service of such subpoenas shall be
those prescribed by law. The board shall meet at least
once a month except during the months of July and
August, and at such other times upon call of the chairperson.

d. The license board may request the commissioner to
gppoint duly authorized representatives to conduct investigations
and other activities incidental to the functions of the
license board. Such appointees shall be non-voting
members of the committee to which they are appointed,
and may include personnel who are not department
employees who shall serve without compensation. In
addition the commissioner may designate such employees
of the department as he or she deems necessary to the
service and support of the license board.

e. The license board shall make recommendations to the
commissioner regarding plumbing and fire suppression
piping practices and code applications.

f. The license board shall make recommendations to the
commissioner regarding plumbing and fire suppression
piping regulations and legidlation.

*Local Law 55-1989.

** As enacted but " be" probably intended.

§[B26-2.4] 26-145 Certificate application.-All applications
for a certificate shall be subject to the provisions of section
26-132 of this subchapter; and al applicants for a certificate
shall comply with and be subject to the provisions of
sections 26-133, 26-134 and 26-135 of this subchapter.

*§[B26-2.5] 26-146 Certificate qualifications.-In addition
to meeting the general qualifications prescribed in section
26-133 of this subchapter:

a al applicants for a master plumber certificate shall
submit satisfactory proof establishing that the applicant :
1.has had at least seven years prior experience in the
design and installation of plumbing systems in the United
States; or

2.has received a bachelors degree in engineering or
appropriate engineering technology from a college or
university registered by the state department of education
and has had at least three years prior experience in the
design and installation of plumbing systems in the United
States.

b.al applicants for a master fire suppression piping
contractor certificate shall submit satisfactory proof
establishing that the applicant:
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1.has had at least seven years prior experience in the
design and installation of fire suppression piping systems
or four years in the design and installation of plumbing
systems and three years in the design and installation of
fire suppression piping systems in the United States, for
the class of license for which application is made; or
2.has received a bachelors degree in engineering or
appropriate engineering technology from a college or
university registered by the state department of education
and has had at least three years prior experience in the
design and installation of fire suppression piping systems
in the United States, for the class of license for which
application is made.

c. Applicants who were engaged in plumbing or fire
suppression piping work as above provided, prior to
entering the armed services of the United States shall be
permitted to credit their time in the service as experience
in the plumbing or fire suppression piping business, as
above provided; but such service credit shall not exceed

one-third of the time required for experience in this section.
*Local Law 55-1989.

* §[B26-2.6] 26-147 License fees- a. The fee for
obtaining a certificate shall be two hundred dollars; and
the biennial renewal fee to maintain the certificate shall
be one hundred dollars.

b. The fee for obtaining a plate shall be seventy-five
dollars, and fifty dollars for a sedl. If the plate or seal is
lost, and an affidavit is submitted establishing such fact, a
new plate or seal shal be issued by the commissioner upon
application and payment of a fee of one hundred dollars
for a plate and seventy-five dollars for a seal. The biennia
renewal fee to retain such plate and seal shall be one
hundred and fifty dollars. Such plate or sedl shall remain the
property of the city of New York. If application for
renewal is not made between thirty and sixty calendar
days prior to the expiration date of the license, the applicant

shall be required to pay an additional fee of fifty dollars.
*Local Law 55-1989; Local Law 51-2001.

*§[B26-2.7] 26-148 Certificate of competence; plate; seal.

a. A certificate of competence shall be issued by the
commissioner to an applicant who satisfactorily complies
with the experience and examination reguirements of
this subchapter for a certificate, upon payment of a
specified fee. Such certificate shall contain the full name
of the individual and a certificate number, and shall be
signed by the commissioner.

b. The issuance of a certificate shall constitute evidence
that the person named therein is qualified to obtain a
plate and seal while the certificate is valid. The certificate
shall entitle the applicant to obtain a plate and seal from
the commissioner upon approva of an application showing
compliance with the requirements of this subchapter and
upon the payment of the specified fees. The holder of a
certificate shall not be entitled to perform work or hold
him or herself out to perform work as a licensed master

plumber or licensed master fire suppression piping
contractor until such plate and seal have been obtained.

¢. The holder of a certificate shall obtain a plate and seal
upon establishing either:

1. a plumbing contracting business conforming to the
requirements of this subchapter and any rules and
regulations promulgated by the commissioner. No holder
of a certificate shall enter into any contractual agreement
to install or alter any plumbing, gas piping, or any piping
system referred to in reference standard RS-16, other than
an employment agreement with a licensed master plumber,
partnership, corporation or other business association as
authorized by this code, other than on behalf of an employer
holding such plate and seal, unless and until he or she
shall have obtained a plate and seal.

2. afire suppression piping contracting business conforming
to the requirements of this subchapter and any rules and
regulations promulgated by the commissioner. No holder
of a certificate shall enter into any contractual agreement
to install or alter any fire suppression piping system other
than employment agreement with a licensed master fire
suppression piping contractor, partnership, corporation or
other business association as authorized by this code,
other than on behalf of an employer holding such plate
and seal, unless and until he or she shall have obtained a
plate and seal.

d. The plate and seal shall contain the full name of the
holder of the certificate with the words "licensed plumber” or
"licensed master fire suppression piping contractor-Class
A, B or C", and the license number. The plate shall set
forth the business organization which is operating pursuant
to the plate. The plate shdl be prominently and conspicuoudy
displayed & the place of businessregigtered with the department.
e. Prior to the issuance of any plate or seal, or renewal
thereof, the applicant shall file with the department a
liability bond and a property damage bond, or in lieu
thereof, policies of insurance. The minimum amount of
the bonds or insurance policies shall be subject to the
approval of the commissioner, conditioned upon the
observance of all applicable laws, rules and regulations
governing the licensed activities and upon the payment of
any judgment awarded for bodily injury, death or damage
to or destruction of property occurring in the performance
of any regulated work by or under the supervision of such
licensee. Each bond or policy of insurance shall contain a
provison for continuing liability notwithstanding any
recovery thereunder. In addition, prior to the issuance of any
plate or seal, or any renewa thereof, the applicant shall
file with the department satisfactory evidence of compliance
with the workers compensation law and the disability
benefits law.

f. All business vehicles, advertising and stationery used
in connection with work or services requiring:

1. a master plumber license shall display prominently the
full name of the licensee, the words “N.Y.C.licensed
plumber”, and the licensee's plate number and business
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address. If the business is conducted under a trade name,
or by a partnership or corporation, the trade name,
partnership or corporate name shall be placed immediately
above the full name or names of the certified master
plumber or master plumbers to whom the plate was issued.
2. a master fire suppression piping contractor license
shall display prominently the full name of the licensee,
the words "N.Y.C. licensed master fire suppression piping
contractor-class A, B, or C,” and the licensees plate number
and business address. If the business is conducted under
a trade name, or by a partnership or corporation, the trade
name, partnership or corporate name shall be placed
immediately above the full name or names of the
certified master fire suppression piping contractor or
contractors to whom the plate was i ssued.

g. If alicensed master plumber or licensed master fire
Suppression piping contractor withdraws from a partnership,
corporation, or other business association operating
pursuant to such plate, the right of such businessto perform
the work and service requiring such license shall lapse if
the provisions of this subchapter are no longer satisfied.
h. Not more than one plate and sea shall be issued to
the holder of a certificate, and upon such individual's
death or retirement from performing work and services,
or upon the revocation or suspension of his or her
certificate, his or her plate and seal shall immediately be
surrendered to the commissioner. Nothing contained
herein shall be construed to prevent the legal representative
of a deceased plate and seal holder, with the consent of
the commissioner, from retaining such plate and seal for
the purpose of completing all unfinished work of such
deceased licensee for which plans have been approved
and a permit issued, provided such work is performed by
or under the direct and continuing supervision of a
licensed magter plumber or licensed master fire suppression
piping contractor as appropriate and is completed within
one year from the date of the death of the original licensee.

i. The licensed master plumber or licensed master fire
suppression piping contractor, partnership, corporation
or other business association as authorized by the code,
shall maintain a place of business within the city of New
York at the time of issuance of the plate and during the
life thereof which is in conformance with the zoning
regulations and the rules and regulations of the commissioner
and which complies in other respects with the building
code. The licensee shal promptly notify the commissioner
of any change of address of his or her place of business
within thirty calendar days of such change.

j- 1. An individual who is a licensed master plumber
whose interest or ownership in a corporation, partnership
or other business association constitutes any portion of
the fifty-one per cent interest or control required by this
subchapter shall be prohibited from possessing an
interest or ownership in more than one other plumbing
corporation, partnership or other business association at
his or her established place of business, where such

interest or ownership would constitute any portion of the
fifty-one per cent interest or control required by this
subchapter. Both corporations, partnerships or other
business associations in which the individual who is a
licensed master plumber has an interest shall be located at
the same place of business. For the purposes of this
subdivison, where two or more individuals who are
licensed master plumbers possess an interest or ownership
in any corporation, partnership or other business association
which together represents more than fifty-one per cent of
the interest or control of such entity, all of such licensees
shall be deemed to possess a portion of the fifty-one
percent interest or control required by this subchapter.

2. Anindividuad who is a licensed master fire suppression
piping contractor whose interest or ownership in a corporation,
partnership or other business association constitutes any
portion of the fifty-one per cent interest or control
required by this subchapter shall be prohibited from
possessing an interest or ownership in more that one other fire
suppression piping corporation, partnership or other business
association, at his or her established place of business,
where such interest or ownership would constitute any
portion of the fifty-one per cent interest or control required
by this subchapter. Both corporations, partnerships or
other business associations in  which the individual who
is alicensed master fire suppression piping contractor has
an interest shall be located at the same place of business.
For the purposes of this subdivision, where two or more
individuals who are licensed master fire suppression
piping contractors possess an interest or ownership in any
corporation, partnership or other business association which
together represents more than fifty-one per cent of the
interest or control of such entity, al of such licensees shdl be
deemed to possess a portion of the fifty-one per cent
interest or control required by this subchapter.

k. Nothing contained in this section shall be construed to
prevent an individual, corporation, partnership or other
business association authorized under the provisions of
this subchapter from entering into a joint venture of
limited duration for a particular project with another

business entity similarly authorized.
*Local Law 55-1989.

*§[B26-2.8] 26-149 Business operation, licensed master
plumberg/licensed master fire suppression piping
contractors.-

a.  The master plumber or fire suppression piping
contractor, so licensed, shall conduct his or her business
to provide direct and continuing supervision in accordance
with the provisions of this subchapter.

b. All documents which are required to be filed with any
department or agency of the city of New York shall bear
the stamp of the sea as well as the signature of such
licensee. The licensed master plumber or licensed master
fire suppression piping contractor performing the work
and services of the licensee shall personally sign all
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applications and other documents required to be filed
pursuant to the code.

c. All certificates of competence and all plates shall be
recorded by the commissioner as provided in section 26-

153 of this subchapter.
* Local Law 55-1989.

*§[B26-2.9] 26-150 Expiration and renewal of license.-
a. All certificates of competence, plates and seals shall
expire on the two-year anniversary date of the issuance
of the certificate, plate and seal. Application for the
biennial renewal of certificates, plates and seals shall be
made between thirty and sixty days prior to the
expiration/anniversary date. The failure of an individual
to renew such certificate, plate and seal prior to the
expiration/anniversary date shall have the effect of
cancellation of the certificate, plate and seal. If a
certificate, plate and seal is canceled, the individual shall
apply for anew certificate, plate and seal .

b. Failureto apply for renewal of a certificate prior to its
expiration shall not deprive the holder of the right of
renewal during the ensuing year, except that the fee for
such renewal after thirty days prior to the expiration date
shall be one hundred dollars instead of fifty dollars.

c. If aholder of a certificate fails to renew his or her
certificate for a period up to five years, reinstatement
during that period shall occur upon the payment of a fee
of fifty dollars for each year or part thereof after the
expiration date.

d. If aholder of a certificate fails to renew his or her
certificate for a period in excess of five years, the
commissioner may require such person to submit to
reexamination or to provide evidence of retained proficiency.
In addition, the holder shall pay afee of fifty dollars for
each year or part thereof after the expiration date.

e. If aholder of a certificate has held a certificate of
competency for five years without a plate and seal, then
said person shall submit an affidavit satisfactory to the
commissioner stating that over the five year period the
individual has been engaged in the design and
installation of :

1. Plumbing systemsin the United States; or

2. Fire suppression piping systemsin the United States.
*Local Law 55-1989; Local Law 51-2001.

""§26-150.1 Renewals of Master Plumber and Fire
Suppression Piping Contractor Licenses.- A certificate
of competence, plate and seal for a licensed master
plumber and for a licensed fire suppression contractor
shall be renewed provided that the certificate holder shall
have satisfactorily completed a seven hour continuing
education course approved by the department within two
years prior to the renewal date. The content of the course
and the qualifications of providers of the course shall be
approved by the department in accordance with the rules
of the department.

**|_ocal Law 51-2001.

* §[B26-2.10] 26-151 Suspension; revocation of license.-
a. The commissioner shall have the power to suspend or
revoke a certificate of competence and/or a licensee's
plate and seal and/or to impose a fine not to exceed five
thousand dollars for each finding and/or to order any
licensed master plumber or licensed master fire suppression
piping contractor to repair damage resulting from any act
or omission enumerated in paragraph two of this
subdivision upon the recommendation of the board after a
hearing and finding of any one or more of the following:
(1) fraud or deceit in obtaining a certificate, plate or sedl; or
(2) gross negligence, incompetence or misconduct
relating to the business, trade or calling of the person who
islicensed or certified; or

(3) fraudulent dealings; or

(4) failure to comply with the code or any order, regulation
or requirement lawfully made by the commissioner; or

(5) falureto comply with any order, regulation or requirement
lawfully made by the commissioner of environmental
protection or commissioner of transportation pertaining to
water services, house connections or street openings which
relate to requirements of this subchapter or made by the
fire commissioner relating to fire suppression piping matters;
or

(6) a practice of failing timely to perform or complete
contracts relating to home improvements as defined by
section 20-386 of the code or a practice of abandoning
contracts on residential buildings containing four dwelling
units or less.

(7) poor moral character that adversely reflects on his or
her fitness to conduct a plumbing or fire suppression
piping contracting business.

b. The chairperson may request three individuals, at least
two of whom shall be members of the board, to act as a
hearing panel with the approval of the board. The panel shall
conduct such hearing and issue areport and recommendation
to the board in lieu of the hearing under subdivision a of
this section; provided, however, that after such panel has
issued a report and recommendation, the board may
conduct such further proceedings with respect to the
referenced matter asit deems advisable.

¢. Any person claiming to have been injured by the fraud,
deceit, negligence, incompetence or other misconduct of any
person who is licensed or certified may prefer charges
against such licensee before the board.

d. All charges and/or specifications shall be submitted by
the commissioner in writing to the board or panel. Such
charges, and/or specifications, unless dismissed without
hearing by the commissioner as unfounded or trivial, shall
be heard and determined by the board, with a
recommendation to the commissioner.

e. The chairperson shall determine the time and place of
such hearing. A copy of the charges and/or specifications,
together with a notice of the time and place of hearing,
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shall be served upon the accused persondly or by certified
or registered mail return receipt requested and by ordinary
mail a least ten days before the day fixed for the hearing.

f. At such hearing, the accused shall have the right to
appear personally, to be represented by counsel, to cross-
examine witnesses, and to produce evidence and witnesses
in his or her defense.

g. If amgjority of the members of the board or hearing
panel, as applicable, vote in favor of finding the accused
guilty, the board or hearing panel may recommend the
revocation or suspension of the certificate, plate and seal
of the accused or such other action as it shall deem
appropriate.

h. The fees required for the reinstatement of a certificate,
plate and seal after suspension or revocation shall be the
same as those required to obtain an origina certificate,
plate and seal. If reinstatement of the certificate, plate
and sedl, is not requested within thirty days of the lifting
of the suspension or revocation, then appropriate late
fees shall be imposed.

i. Nothing in this section shall deprive the commissioner
of the power to refer an individual upon whom sanctions
have been or may be imposed in accordance with this
section to any governmenta entity, including but not limited
to any court of competent jurisdiction, for gppropriate action.

*Local Law 55-1989.

* §[B26-2.11] 26-152 Practice without license and
other violations; penalties; actionsfor penalties.-

a. Any person not authorized to perform the work and
services of alicensed master plumber or licensed master
fire suppression piping contractor in accordance with the
provisions of this subchapter or any person filing or
attempting to file a licensed master plumber or licensed
master fire suppression piping contractor's statement or
other document on behalf of another, or representing
himself or herself as another, or giving false or forged
evidence of any kind to the commissioner or any other
city official, or otherwise violating any of the provisions
of this subchapter, shall be subject to a penalty of not
less than five hundred dollars nor more than five
thousand dollars for the first offense, and not less than
one thousand dollars nor more than five thousand dollars
for each and every subsequent offense, upon findings

after administrative hearings by the board.
*Local Law 55-1989.

*§[B26-2.12] 26-153 Publication of aroster of licensees-

a. The commissioner shall publish a complete roster of
master plumber licensees and of master fire suppression
piping contracting licensees in the City Record. Each
roster shall be published biennialy, with a supplement
published in each alternate year.

b. Each roster shall contain an alphabetical listing of al
holders of a certificate of competence. It shall also
include the holders certificate number as well as the

business name and address of his or her employer. An
additional list with the same information shall be printed
in numerical order by certificate number.

c. Each roster shall aso contain an alphabetical listing of
corporations, partnerships, business associations and
individuals authorized to engage in the plumbing
contracting or fire suppression piping business within the
city. Next to each business name shall be the name or
names of the holders of licensed master plumber or
licensed master fire suppression piping contractor plates,
plate and seal numbers and business addresses.

d. Each supplement shall contain al the information

described in subdivisions b and ¢ of this section.
*Local Law 55-1989.

* §26-153.1 Waiver of examinations.-

a. Any individual who, on or after the effective date of
this section shall meet the following qualifications and
who, within six months after the effective date of this
section shall make application to the department of
buildings for a master fire suppression piping contractor
license, and within one year shall furnish al necessary
evidence, shall be issued a certificate for the particular
class for which he or she is qualified without taking the
examination for such certificate required by this article,
however all other provisions of this article, including but
not limited to those governing the fire suppression piping
contractor certificate shall apply to those individuas
covered by this section.

1. class A-Any individual who, during the seven
consecutive years immediately preceding his or her
application for a master fire suppression piping contractor
certificate-class A, has been engaged in the business of
designing and installing fire suppression piping systems,
as defined in paragraphs one and two of subdivision h of
section 26-141, primarily in the city of New Y ork.

2. class B-Any individua who, during the seven
consecutive years immediately preceding his or her
applicationfor a master fire suppression piping contractor
certificate-class B, has been engaged in the business of
designing and installing fire suppression piping systems,
as defined in paragraph one of subdivision h of section
26-141, primarily in the city of New Y ork.

3. class C-Any individua who, during the seven
consecutive years immediately preceding his or her
application for a master fire suppression piping contractor
certificate-class C, has been engaged in the business of
designing and installing fire suppression piping systems,
as defined in paragraph two of subdivision h of section
26-141, but not including any dry chemical system,
primarily in the city of New York; or any individual who
qualifies under paragraph two of this subdivision may
qudify under this paragraph upon the successful completion
of an approved course in the design of carbon dioxide and
dry, liquid or gaseous chemical extinguishing systems.

b. The department of buildings shall determine whether
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an individua has been engaged in the business of
designing and installing fire suppression piping systems.
The following factors may be considered:

1. department of buildings records (i.e. permits, filings,
plans, etc.).

2. sdf employment or employment by a piping contractor
engaged in such business.

3. knowledge of gpplicable law, rules, regulations, directives

and memorandums, and recognized national standards.
*Local Law 55-1989.

ARTICLE SWELDER LICENSE

§[B26-3.0] 26-154 Requirement of license.-It shall be
unlawful to perform manua welding work on any
structural member of any building in the city on and after
December sixth, nineteen hundred sixty-eight, unless
such work is performed by a person licensed as a welder
under the provisions of this article, or a person qualified
or licensed as awelder prior to December sixth, nineteen
hundred sixty-eight, as provided in section 26-131 of this
subchapter.

§[B26-3.1] 26-155 License applications.-All applications
for awelder license shall be subject to the provisions of
section 26-132 of this subchapter; and al applicants for
awelder license shall comply with and be subject to the
provisions of sections 26-133, 26-134 and 26-135 of this
subchapter.

§[B26-3.2] 26-156 License qualifications.-In addition
to the general qualifications prescribed in section 26-133
of this subchapter, al applicants for a welder license
shall submit satisfactory proof of the applicant's fitness
to make structural welds, including his or her ability to
pass operator qualification tests.

§[B26-3.3] 26-157 License fees.-The fee for a welder
license shall be ten dollars; and the annual renewa fee
shall befive dollars.

§[B26-3.4] 26-158 License conditions.-All welder licenses
shall be conditioned upon and subject to the provisions
of sections 26-136 through 26-139 of this subchapter.

ARTICLE 4
HIGH-PRESSURE BOILER OPERATING
ENGINEER AND PORTABLE HIGH-PRESSURE
BOILER OPERATING ENGINEER LICENSES

§[B26-4.0] 26-159 Requirement of license.-

a It shdl beunlawful, on and after December sixth, nineteen
hundred sixty eight to operate any high-pressure steam
boiler for any purpose whatsoever in the city or in
connection with any vessel on the waters in and around
the city not subject to the jurisdiction of the United

States government, unless such boiler is operated by or
under the supervision and in the presence of a person
having the requisite high-pressure boiler operating
engineer license under the provisions of this article, or a
person licensed as a high-pressure boiler operating
engineer prior to December sixth, nineteen hundred sixty-
eight, as provided in section 26-131 of this subchapter.

b. Notwithstanding subdivision a of this section, it shall
be unlawful, on and after December third, nineteen
hundred seventy to operate a portable high-pressure steam
boiler for any purpose whatsoever in the city, unless such
boiler is operated by or under the supervision and in the
presence of a person licensed as a portable high-pressure
boiler operating engineer.

§[B26-4.1] 26-160 Definition.-For the purposes of this
article, a high-pressure boiler shall be defined as a boiler
that carries a pressure of more than fifteen pounds of
steam per square inch and is rated in excess of ten hp. or
if such boiler produces hot water at a pressure of one
hundred sixty psi or at a temperature over two hundred
fifty degreesF.

§[B26-4.2] 26-161 License applications.-All applications
for high-pressure boiler operating engineer and portable
high-pressure boiler engineer licenses shall be subject to
the provisions of section 26-132 of this subchapter; and
all applicants for high-pressure boiler operating engineer
and portable high-pressure boiler operating engineer licenses
shall comply with and be subject to the provisions of
sections 26-133, 26-134 and 26-135 of this subchapter.

§[B26-4.3] 26-162 License qualifications.-

a. In addition to the genera qualifications prescribed in
section 26-133 of this subchapter an applicant for a high-
pressure boiler operating engineer license shall submit
satisfactory proof establishing that he or she:

* (1) Has been employed as a fireman, oiler, genera
assistant, journeyman, boiler-maker or a machinist to a
licensed high-pressure boiler operating engineer in a
building or buildings in the city of New York for a period
of five years of the seven years immediately preceding the
date of his or her application, provided however, that, in
lieu of the experience requirement contained in this
paragraph, an applicant for a high-pressure boiler operating
engineer license who is employed in a fossil fuel
production plant located in the Rockaway Peninsula area
of Queens county may submit satisfactory proof
establishing that he or she has obtained at least five years
experience within the seven years immediately preceding
the date of his or her application which shall include at
least two years of experience obtained during employment
under the supervision of a licensed high pressure boiler
operating engineer in a steam generating plant located
outside of the city of New York but within the state of
New York that is owned and operated by alicensed public
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utility, and shall also include a separate period of at least
three years of experience obtained during employment as a
fireman, oiler, general assistant, journeyman, boiler-
maker or any comparable position [sic] as approved by
the commissioner, in such steam generating plant; or

(2) Has received the degree of mechanical engineer
from a school or college recognized by the university of
the state of New Y ork and has had one year's experience
in the operation and maintenance of high-pressure
boilers under the supervision of a licensed high-pressure
boiler operating engineer in the city of New York within
the seven years immediately preceding the date of his or
her application; or

(3) Has been a holder for a period of at least four years
of a certificate as engineer issued by a board of examining
engineers duly established and qualified pursuant to the
laws of the United States or any state or territory thereof,
or a certificate as a marine engineer issued by the United
States Coast Guard and has had one year's experience in
the city of New York in the operation and maintenance
of stationary high-pressure boiler plants under the
supervision of a licensed high-pressure boiler operating
engineer within the seven years immediately preceding
the date of his or her application; provided that the
applicant shall have filed with his or her application his
or her own signed statement that he or she is the person
named in said certificate together with the supporting
signed statements by three licensed high-pressure boiler
operating engineers employed in the city of New York at
the time of making of such signed statements; or

(4) Has had direct supervision, care, operation and
maintenance of a steam generating plant of a governmental
building, having boilers of 150 or more hp., for a period
of five yearsimmediately preceding the date of hisor her
application and has had in addition one year's experience
on high-pressure boilers under the direct supervision of a
licensed high-pressure boiler operating engineer in the
city of New York, within the seven years immediately
preceding the date of his or her application; or

(5) Has successfully completed as a registered apprentice
an approved training program recognized by New Y ork
state apprenticeship council of at least two years and has
had at least three years, experience in the city of New
York in the operation and maintenance of high-pressure
boilers under the supervision of alicensed high-pressure
boiler operating engineer within the seven vyears
immediately preceding the date of his or her application.
b. In addition to the general qualifications prescribed in
section 26-133 of this subchapter, an applicant for a
portable high-pressure boiler operating engineer's license
shall submit satisfactory proof establishing that he or she:
(1) Has been the holder of a basic license as a hoisting
machine operator as provided in article five of this
subchapter for a period of three years immediately
preceding the date of his or her application; and

(2) Has served as a fireman, oiler or assistant engineer

on portable high-pressure boilers under the supervision of
a licensed portable high-pressure boiler operating
engineer in the city for a period of three years of the seven
years immediately preceding the date of his or her
application. However, two of the three years of the
aforesaid required experience may be obtained outside the
city of New York as afireman, oiler, assistant engineer or

engineer on portable high-pressure boilers.
*Local Law 108-1993.

§[B26-4.4] 26-163 License fees.-The fee for a high-
pressure boiler operating engineer license or a portable
high-pressure boiler operating engineer license shall be
twenty-five dollars; and the annua renewal fee shall be
fifteen dollars. The renewa fee for a portable high-
pressure boiler operating engineer license shall include
the renewal fee for a hoisting machine operator license, as
provided in subdivision d of section 26-170 of this
subchapter without any additional fee. If application for
renewal is not made within thirty calendar days prior to
the expiration date of the license, the applicant shall be
required to pay an additional fee of ten dollars.

§[B26-4.5] 26-164 License conditions.-All high-pressure
boiler operating engineer licenses and all portable high-
pressure boiler operating engineer licenses shal be
conditioned upon and subject to the provisions of sections
26-136 through 26-139 of this subchapter.

§[B26-4.6] 26-165 Licensng of exiging oper ating engineer s--
Any person who has been performing the duties of an
operating engineer on a high temperature hot water plant
whose experience as such has been for a period of three
years immediately preceding the enactment of this code
shall be entitled to a high- pressure boiler operating
engineer license without complying with the herein above
provisions upon saisfying the commissioner that such
applicant possesses the aforesaid experience.

ARTICLES
HOISTING MACHINE OPERATOR LICENSE

§[B26-5.0] 26-166 Requirement of license.-It shall be
unlawful for any persons to take charge of or operate any
power operated hoisting machine used for hoisting purposes
or cableways under the jurisdiction of the department,
except power operated scaffolds and window washing
machines, unless such person is licensed under the
provisions of this article, or a holder of a certificate of
qualification as a hoisting machine operator prior to
December twenty-ninth, nineteen hundred sixty-nine, as
provided in section 26-131 of this subchapter. The
commissioner may, by rule and regulation, exempt
operators of mobile cranes of limited size and capacity
from the requirements of this section.
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§[B26-5.1] 26-167 License applications.-

All applications for a hoisting machine operator license
shall be subject to the provisions of section 26-132 of
this subchapter; and all applicants for a hoisting machine
operator license shall comply with and be subject to the
provisions of sections 26-133, 26-134 and 26-135 of this
subchapter.

§[B26-5.2] 26-168 Classification of licenses.-Such
licenses shall be classified as follows:

(8) Basiclicenseto operate cranes, derricks and cableways,
excluding power operated cranes with booms, including
jibs and other extensions, which exceed two hundred feet
in length and truck mounted tower cranes which exceed
two hundred feet in height.

(b) Endorsement on basic license to include the operation
of hoisting machinery without limitation or restriction.
(c) Specia hoisting machine operator license to operate
a specified class of hoisting machine of limited size and
capacity. The equipment under this subdivision shall also
include the operation of truck cranes with telescopic,
hydraulic or folding booms, including jibs and any other
extensions to the boom, not exceeding one hundred
thirty-five feet in length with a manufacturer's rated
capacity of three tons or less used exclusively for the
erection, maintenance or removal of signs. Specia
hoisting machine operators shall be exempt from the
provisions of subdivisions (a) and (b) of this section.

§[B26-5.3] 26-169 License qualifications.-

(@ The general qualifications prescribed in section 26-
133 of this subchapter shall be applicable for a hoisting
machine operator license and a special hoisting machine
operator license. In addition, all applicants for a hoisting
machine operator license shall have had at least two
years prior appropriate experience and all applicants for
aspecial hoisting machine operator license shall have the
qualifications as prescribed in subdivision (c) of this
section.

(b) (1) The commissioner shall issue abasic license to a
hoisting machine operator who is the holder of a valid
certificate of qualification on December twenty-ninth,
nineteen hundred sixty-nine, provided application for
such license is made prior to the expiration of said
certificate of qualification.

(2) The commissioner shall endorse such license to
include the operation of hoisting machinery without
limitation or restriction to a holder of a valid certificate
of qualification on December twenty-ninth, nineteen hundred
sixty-nine, provided application for such endorsement is
made prior to the expiration of said certificate and he or she
submits proof of satisfactory experience in the operation
of cranes with booms, including jibs and other extensions,
exceeding two hundred feet in length or truck mounted
tower cranes exceeding two hundred feet in height.

(3) The commissioner shall endorse such license to

include the operation of hoisting machinery without limitation
or regtriction to a holder of avalid certificate of qudification
on December twenty-ninth, nineteen hundred sixty-nine,
provided that the applicant shall satisfactorily demonstrate
by operation that he or she is competent to operate a crane
with a boom, including jibs and other extensions, exceeding
two hundred feet in length or truck mounted tower crane
exceeding two hundred feet in height.

(c) Notwithstanding the provisions of section 26-134 of
this subchapter, the commissioner shall issue a specia
hoisting machine operator license to an applicant who
shall have had at least two years full time paid experience
and who makes application by December twenty-ninth,
nineteen hundred seventy, or has satisfactorily passed a
practical examination in the operation of equipment for
which such license is to be issued.

§[B26-5.4] 26-170 License fees.-The fee for a license
shall be asfollows:

(@) Ten dollars for a license, as described in paragraphs
one and two of subdivision (b) of section 26-169 of this
subchapter.

(b) Twenty-five dollars for a license as provided in
subdivision c of section 26-168 of this subchapter.

(c) Fifty dollars for a license as provided in subdivisions
(@ and (b) of section 26-168 and paragraphs one and
three of subdivision (b) of section 26-169 of this
subchapter.

(d) Tendollarsfor the annual renewal of any license.

§[B26-5.5] 26-171 License conditions.-All licenses shall
be conditioned upon and subject to the provisions of
sections 26-136 through 26-139 of this subchapter.

ARTICLE 6
RIGGER LICENSE

§[B26-6.0] 26-172 Requirement of license-It shall be
unlawful to hoist or lower any article on the outside of
any building in the city of New York on and after
December sixth, nineteen hundred sixty-eight, unless such
work is performed by or under the supervision of a person
licensed as arigger under the provisions of this article, or
a person qualified or licensed as a rigger prior to such
date as provided in section 26-131 of this subchapter. The
provisions of this article shall apply to the erection or
dismantling of a tower crane or a climber crane on a
building and to the use of a derrick in their removal,
except that such erection or dismantling may be
performed by or under the direct supervision of a person
licensed by the city for such purpose in accordance with
rules and regulations promulgated by the department.

§[B26-6.1] 26-173 Exemptions.-The provisions of this
article shall not apply to the hoisting or lowering of signs

29



Title 26 / Subchaper 2

if the person so doing possesses a license as a sign
hanger, as provided in article seven of this subchapter, or
to the hoisting or lowering of any building materials or
equipment, other than boilers and tanks, in the course of
the construction or ateration of any building or structure.

§[B26-6.2] 26-174 Classification of rigger licenses.-
Such licenses shall be classified as follows:

(@) Master rigger license.-Licenses the holder thereof
to hoist or lower any article, irrespective of weight, on
the outside of any building.

(b) Special rigger license.-Licenses the holder thereof to
hoist or lower any article, not exceeding one thousand two
hundred poundsin weight, on the outside of any building.

§[B26-6.3] 26-175 License applications-All gpplications
for rigger licenses shall be subject to the provisions of
section 26-132 of this subchapter; and all applicants for
such licenses shall comply with and be subject to the
provisions of sections 26-133, 26-134 and 26-135 of this
subchapter.

§[B26-6.4] 26-176 Master rigger qualifications.-In
addition to the general qualifications prescribed in
section 26-133 of this subchapter, all applicants for a
master rigger license shall submit satisfactory proof
establishing that the applicant has had at least 5 years
practica experience in the hoisting and rigging business; and
the applicant shall also have knowledge of and be able to
explain the risks incident to such business and precautions
to be taken in connection therewith, safe loads [sic] and
computation thereof, types of rigging, size and strength
of ropes, cables, blocks, poles, derricks, sheerlegs and
other tools used in connection with such business.

§[B26-6.5] 26-177 Special rigger qualifications.-In
addition to the general qualifications prescribed in
section 26-133 of this subchapter, all applicants for a
special rigger license shall submit satisfactory proof
establishing that the applicant has had at |east one year's
practical experience in the hoisting and rigging business;
and the applicant shall also have knowledge of and be
able to explain the risks incident to such business and
precautions to be taken in connection therewith.

§[B26-6.6] 26-178 Bond requirements.-

a Prior to the issuance of any master rigger license, the
applicant shall file with the department a liability bond in
the form of a persond bond with at least two sureties,
approved by the commissioner, or a corporate surety bond,
or policy of insurance, in a solvent and responsible
company authorized to do business in this state, approved
by the commissioner, in the sum of fifty thousand dollars
conditioned for the payment of any judgment recovered
against such rigger for the death of or for injury to any
person caused in the operation, maintenance or use of any

rigging equipment or while engaged in any rigging
operation. Such bond or policy may limit the liability of the
Surety or insurer on any one judgment to the sum of fifty
thousand dollars for bodily injury or desth, and on dl
judgments recovered upon claims arising out of the same
transaction or transactions connected with the same subject
of action, to the sum of one hundred thousand dollars, to be
apportioned ratably among the judgment creditors, according
to the amount of their respective judgments; and such bond
or policy of insurance shdl contain a provison for continuing
ligbility thereunder, notwithstanding any recovery thereon.

b. Prior to the issuance of any master rigger license the
applicant shall aso file with the department a property
damage bond in the form of apersonal bond with &t least two
sureties, approved by the commissioner, or a corporate surety
bond, or a palicy of insurance, in a solvent and responsible
company authorized to do business in this state, approved
by the commissioner, in the sum of ten thousand dollars,
conditioned for the payment of any judgment recovered
against such rigger for damage to, or destruction of,
property caused in the operation, maintenance or use of
any rigging equipment or while engaged in any rigging
operation. Such bond or policy of insurance shall contain a
provision for a continuing liability thereunder, notwithstanding
any recovery thereon.

c. Prior to the issuance of any specia rigger license, the
applicant shall file with the department a liability bond
similar to that required of a master rigger, except that the
limits thereof shall be ten thousand dollars and twenty
thousand dollars, respectively, and shall also file with the
department a property damage bond similar to that
required of a master rigger, except that the limit thereof
shall be one thousand dollars.

§[B26-6.7] 26-179 Workers compensation.-Prior to the
issuance of any rigger license, and any renewal thereof,
the applicant shall file with the department satisfactory
evidence of compliance with the provisions of the state
workers' compensation law.

§[B26-6.8] 26-180 License fees.-The fee for a master
rigger license shall be one hundred fifty dollars; and the
annual renewal fee shall be one hundred dollars. The fee
for a special rigger license shall be thirty dollars; and the
annual renewal fee shal be twenty-five dollars. If
application for renewal is not made within thirty calendar
days prior to the expiration date of the license, the
applicant shall be required to pay an additional fee of
twenty dollars.

§[B26-6.9] 26-181 License conditions.-

a.  All rigger licenses shall be conditioned upon and
subject to the provisions of sections 26-136 through 26-
139 of this subchapter. In addition, every licensed rigger
shall, while rigging operations are in progress, have
placed conspicuously on the job two metal plates or
wooden signs not | ess than eighteen inches by twenty-four
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inches in size, displaying the word "danger” in letters not
less than six inches high, and marked with the rigger's
name, address, type of rigger license and license number.
b. Every licensed master rigger shall display
prominently to the public on the place where his or her
business is conducted, a metal plate or sign marked with
the words "master rigger" and his or her license number
immediately thereunder.

c. The holder of a rigger license shal at the time of
issuance of the license and during the life thereof, have
an established place of business within the city of New
York. The licensee shall notify the commissioner of any
change of address of his or her place of business.

ARTICLE 7
SIGN HANGER LICENSES

§[B26-7.0] 26-182 Requirement of license.-It shal be
unlawful to hoist or lower or to hang or attach any sign
upon or on the outside of any building in the city after
December sixth, nineteen hundred sixty-eight, unless
such work is performed by or under the supervision of a
person licensed as a sign hanger under the provisions of
this article, or a person qualified or licensed as a sign
hanger prior to December sixth, nineteen hundred sixty-
eight, as provided in section 26-131 of this subchapter.

§[B26-7.1] 26-183 Classification of sgn hanger licenses.-
Such licenses shall be classified as follows:

(@) Master sign hanger license.-Licenses the holder
thereof to hoist or lower or to hang or attach any sign,
irrespective of weight, upon or on the outside of any
building.

(b) Special sign hanger license.-Licenses the holder
thereof to hoist or lower or to hang or atach any sign,
not exceeding one hundred fifty square feet in area,
measured on one side only, nor exceeding one thousand
two hundred pounds in weight, upon or on the outside of
any building.

§[B26-7.2] 26-184 Exemptions.-The provisions of this
subchapter shall not apply (a) to signs not exceeding
seventy-five sguare feet in area, measured on one side
only, nor exceeding twenty-five pounds in weight; or (b)
to signs supported directly on the ground; or (c) to
directional signs; or (d) to temporary signs erected
during the construction or alteration of a building and
related to such work; or (e) to the erection or placing of
any signs by employees of the city, any city department
or other governmental agency.

§[B26-7.3] 26-185 License applications-All gpplications
for sign hanger licenses shall be subject to the provisions of
section 26-132 of this subchapter; and al applicants for
such licenses shdl comply with and be subject to the
provisions of sections 26-133, 26-134 and 26-135 of this

subchapter.

§[B26-7.4] 26-186 Master sign hanger qualifications.-In
addition to the general qualifications prescribed in section
26-133 of this subchapter, all applicants for a master sign
hanger license shall submit satisfactory proof establishing
that the applicant has had at least five years practical
experience in sign hanging during the period of seven
years immediately preceding the date of his or her license
application; and the applicant shall also have a knowledge
of and ability to read plans and specifications relating to
sign construction and erection, including supporting
framework and other supports, and a knowledge of the
problems and practices of sign construction and hanging
and be familiar with the equipment and tools used in sign
hanging.

§[B26-7.5] 26-187 Special sign hanger qualifications.-In
addition to the general qualifications prescribed in section
26-133 of this subchapter, al applicants for a special sign
hanger license shall submit satisfactory proof establishing
that the applicant has had at least three years practica
experience in sign hanging during the period of five years
immediately preceding the date of the license application;
and the applicant shall also have a knowledge and ability
to read plans and specifications relating to sign construction
and erection, including supporting framework and other
supports, and a knowledge of the problems and practices
of sign construction and hanging and be familiar with the
equipment and tools used in sign hanging.

§[B26-7.6] 26-188 Bond requirements.-

a. Prior to the issuance of any sign hanger license, the
applicant shall file with the department a liability bond in
the form of a personal bond with at least two sureties,
approved by the commissioner, or a corporate surety
bond, or policy of insurance, in a solvent and responsible
company authorized to do business in this state, approved
by the commissioner, in the sum of fifty thousand dollars
conditioned for the payment of any judgment recovered
against such sign hanger for the death of or for injury to
any person caused in the operation, maintenance or use of
any sign hanging equipment or while engaged in any sign
hanging operation. Such bond or policy may limit the
liahility of the surety or insurer on any one judgment to
the sum of fifty thousand dollars for bodily injury or
death, and on all judgments recovered upon claims arising
out of the same transaction or transactions connected with
the same subject of action, to the sum of one hundred
thousand dollars, to be apportioned ratably among the
judgment creditors, according to the amount of their
respective judgments; and such bond or policy of
insurance shall contain a provision for continuing liability
thereunder, notwithstanding any recovery thereon.

b. Prior to the issuance of any sign hanger license, the
applicant shall aso file with the department a property
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damage bond in the form of a personal bond with at least
two sureties, approved by the commissioner, or a
corporate surety bond, or a policy of insurance, in a
solvent and responsible company authorized to do
business in this state, approved by the commissioner, in
the sum of ten thousand dollars, conditioned for the
payment of any judgment recovered against sign hanger
for damage to, or destruction of, property caused in the
operation, maintenance or use of any sign hanging
equipment or while engaged in any sign hanging
operation. Such bond or policy of insurance shall contain
a provision for a continuing liability thereunder,
notwithstanding any recovery thereon.

§[B26-7.7] 26-189 Workers compensation.-Prior to
the issuance of any sign hanger license, and any renewal
thereof, the applicant shall file with the department
satisfactory evidence of compliance with the provisions
of the state workers' compensation law.

§[B26-7.8] 26-190 License fees.-The fee for a master
sign hanger license shall be one hundred dollars and the
annual renewal fee for such license shall be fifty-five
dollars; the fee for a special sign hanger license shall be
seventy-five dollars, and the annual renewal fee shall be
forty dollars. If application for renewal is not made
within thirty calendar days prior to the expiration date of
the license, the applicant shall be required to pay an
additional fee of thirty dollars.

§[B26-7.9] 26-191 License conditions.-

a. All sign hanger licenses shall be conditioned upon
and subject to the provisions of sections 26-136 through
26-139 of this subchapter. In addition, every licensed
sign hanger shall, while sign hanging operations are in
progress, have placed conspicuously on the job two
metal plates or wooden signs not less than eighteen
inches by twenty-four inches in size, displaying the word
"danger" in letters not less than six inches high, and
marked with the sign hanger's name, address, type of
“sign hanger” license and license number.

b. Every licensed sign hanger shall display prominently
to the public on the place where his or her business is
conducted, a meta plate or sign marked with the words
“dgn hanger” and his or her license number immediately
thereunder.

¢. Theholder of asign hanger license shall at the time of
issuance of the license and during the life thereof, have
an established place of business within the city of New
York. The licensee shall notify the commissioner of any
change of address of his or her place of business.

ARTICLE 8
OIL-BURNING EQUIPMENT INSTALLER
LICENSE

§[B26-8.0] 26-192 Requirement of license-It shall be
unlawful to install oil-burning equipment in the city on
and after December sixth, nineteen hundred sixty-eight,
unless such work is performed by or under the supervision of
a person licensed as an oil-burning equipment installer
under the provisions of this article, or a person qualified
or licensed as an oil-burning equipment installer prior to
December sixth, nineteen hundred sixty-eight, as provided
in section 26-131 of this subchapter.

§[B26-8.1] 26-193 Classification of oil-burning equipment
installer licenses.-

Such licenses shall be classified as follows:

(8) ClassA oil-burning equipment ingtaller license.-Licenses
the holder thereof to ingtall any type of oil-burning equipment,
as an independent contractor with full responsibility for the
manner in which the work is done, and for the materia and
equipment used, and for the control and supervison of the
persons employed on thework.

(b) Class B ail-burning equipment installer license.-Licenses
the holder thereof to install oil-burning equipment for the use
of domestic fuel oils from number one fuedl oil and including
number four fuel oil (as classified in the current commercial
sandards published by the United States department of
commerce), as an independent contractor with full responghility
for the manner in which the work is done, for the materials
and equipment used, and for the control and supervision of
the persons employed on the work.

§[B26-8.2] 26-194 License applications.-

All applications for oil-burning equipment installer
licenses shdll be subject to the provisions of section 26-132
of this subchapter; and al applicants for such licenses shall
comply with and be subject to the provisions of sections 26-
133, 26-134 and 26-135 of this subchapter.

§[B26-8.3] 26-195 Class A ail-burning equipment ingtaller
qualifications.-In addition to the general qualifications
prescribed in section 26-133 of this subchapter, all
applicants for a class A oil-burning equipment installer
license shall submit satisfactory proof establishing that
the applicant has had at least four years practica
experience in the instalation of oil-burning equipment
under the supervision of a qualified or licensed oil-
burning equipment installer in the city, including at least
one years experience in the installation of oil-burning
equipment for the use of number five and number six fuel
oils.

§[B26-84] 26-196 Class B ail-burning equipment ingtaller
qualifications-In addition to the generd qudifications
prescribed in section 26-133 of this subchapter, al applicants
for a class B ail-burning equipment installer license shall
submit satisfactory proof establishing that the applicant has
had a least three years practicd experience in the ingtdlation
of oil-burning equipment under the supervision of a qudified
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or licensed oil-burning equipment ingteler in the city.

§[B26-85] 26-197 Bond requirement.-Prior to the
issuance of any oil-burning equipment installer license, the
applicant shal file with the department a bond conditioned
for the payment of any loss or damage suffered by any
person by reason of failure to ingall such equipment in
accordance with the provisions of the code, the building
code, the air pollution code or other applicable laws and
regulations relating to oil-burning equipment. Such bond
shall be in the amount of two thousand five hundred dollars
and shdl be gpproved by the commissioner asto sufficiency
of sureties.

§[B26-8.6] 26-198 License fees.-The fee for an ail-
burning equipment installer license shall be seventy-five
dollars; and the annual renewal fee shall be fifty dollars.
If application for renewal is not made within thirty
calendar days prior to the expiration date of the license,
the applicant shall be required to pay an additional fee of
thirty dollars.

§[B26-8.7] 26-199 License conditions.-a. All ail-
burning equipment installer licenses shall be conditioned
upon and subject to the provisions of sections 26-136
through 26-139 of this subchapter.

b. The holder of an oil-burning equipment installer
license shall, at the time of issuance of the license and
during the life thereof, have an established place of
business within the city of New York. The licensee shall
notify the commissioner of any change of address of his
or her place of business.

ARTICLE9

CONCRETE TESTING LABORATORY LICENSE
§[B26-9.0] 26-200 Requirement of license.-It shal be
unlawful, on and after December sixth, nineteen hundred
sixty-eight, for any person to engage in or carry on the
business or calling of a concrete testing laboratory in the
city, without having first obtained alicense therefor from
the commissioner, except as provided in section 26-131
of this subchapter.

§[B26-9.1] 26-201 License applications.-All applications
for a concrete testing laboratory license shal be submitted
on forms furnished by the department, and shal be
accompanied by the required fee, as hereinafter provided.
Each application for such license shal set forth the name
and business address of the applicant, and such information
and supporting data concerning his or her equipment and
qualifications as the commissioner may require. If the
applicant is a partnership or a corporation, the application
shall be executed by a member of the partnership or by an
officer of the corporation.

§[B26-9.2] 26-202 License qualifications.-All
applicants for such license shall maintain a laboratory

within fifty miles of the city, and shall submit satisfactory
proof establishing that his, her or its business is conducted
by qualified personnel in accordance with procedures,
safety requirements and professional standards adopted and
promulgated by the commissioner under and pursuant to
the provisions of subdivision b of section eleven hundred
five of the charter. An investigation of the applicant's
place of business equipment and personnel shall be made
by the department prior to the issuance of any such license.

§[B26-9.3] 26-203 License fees-The fee for a concrete
testing laboratory license shdl be one hundred dollars; and
the annud renewal fee shall befifty dollars. If application for
renewal is not made within thirty caendar days prior to the
expiration date of the license, the gpplicant shdl be required
to pay an additiond fee of thirty dollars.

*§[B26-9.4] 26-204 License conditions.-

(@ All concrete testing laboratory licenses shall be
conditioned upon and subject to the provisions of sections
26-136 through 26-139 of this subchapter; and all
concrete testing laboratories licensed under the provisions
of this article, or qualified or licensed prior to December
sixth, nineteen hundred sixty-eight, as provided in section
26-131 of this subchapter, shall certify the truth and
accuracy of all reports filed or required to be filed by any
such laboratory under the provisions of the building code
or other applicable building laws and regulations.

(b) Each laboratory shall have in responsible charge a
director who shall be a registered architect or licensed
professional engineer and who shall personally supervise al
technica functions of the laboratory relating to testing of
concrete and concrete materials.

*Local Law 65-1990.

33



Title 26 / Subchaper 2

Thispageisintended to be left blank



Title 26 / Subchapter 3

[Sec]*

Art. 1
[10.0]
[11.0]
Art. 2
[20.0]
[21.0]
[22.0]
Art. 3
[30.0]
[31.0]

[32.0]

[33.0]
[34.0]
[34.1]
[35.0]

Art. 4
[40.0]
[41.0]
[42.0]
[43.0]

[44.0]
[45.0]
Art.5
[50.0]

[51.0]
[52.0]

Art. 6
[60.0]

[61.0]
[62.0]
Art. 7
[70.0]
[71.0]

[72.0]
[73.0]

SUBCHAPTER 3
BUILDING CONSTRUCTION

TABLE OF CONTENTS

Art.
or Sec.**

General Provisions
205 Matters Covered
206 All New work to Conform
Permits
207 Requirement of Permit
208 Approval of Plans
209 Signature to Permit
Fees
210 Requirement of Fee
211 Feefor Approval of Plans and work
Permits
212 Computation of Feesfor work Permits
212.1 Civil pendty for work without a permit
213 Feesfor Equipment Use Permits
214  Special Fees
214.1 Special Fees; Asbestos
215 Feesfor the Testing, Approval,
Inspection and Use of Power Operated
Cranes, Derricks and Cableways
I nspections
216 Right of Entry and Inspection
217 Inspections of Building work
218 Inspection of Completed Buildings
219 Ingspection of Construction Machinery
and Equipment, Etc.
220 Inspection of Signs
221  Inspection Reports
Certificates of Occupancy
222  Requirement of Certificate of
Occupancy
223  Occupancy of Existing Buildings
224 Issuance and Filing of Certificate of
Occupancy
Projections Beyond Street Line
225 Genera Restrictions on Projections
Beyond Street Line
226  Existing Projections Beyond Street
Line
227 Rules Governing Projections Beyond
Street Line
Safety in Building Operations
228 General Safety Requirements
229 Safety Requirements During
Excavation Operations
230 Protection of Roofs, Skylights, Etc.
231 Regulation of Lots

[74.0] 232 Retaining Walls

[75.0] 233 Maintenance and Repair of Protection
Fences and Retaining walls

[76.0] 234  Report and Inspection of Unsafe
Buildings and Property

Art.8 UnsafeBuildingsand Property

[80.0] 235 Removal or Repair of Structures

[80.5] 236 Record and Notice of Unsafe Structures
or Premises

[81.0] 237 Voluntary Abatement of Unsafe or
Dangerous Conditions

[81.5] 238 Survey

[82.0] 239 Judicial Review of Survey

[82.5] 240 Repair or Removal Under Precept

[83.0] 241 Provision for Expense of Executing
Precept

[83.5] 242  Return of Precept; Reimbursement of
City

[84.0] 243 Falen Structures and Structures
Imminently Dangerous

Art.9 Violationsand Punishments

[84.5] 244 Noticesof Requirementsor of Violaions
[85.0] 245 Emergency Measures

[85.5] 246 Judicial Remedies

[86.0] 247  Judicia Orders

[86.5] 248  Punishments

[87.0] 249 Violations of Peremptory Orders
[87.5] 250 Apped

Art. 10 Miscellaneous Provisions

[91.0] 251 lllegal Practicesin the Sale or Use of
Lumber for Construction Purposes
Prohibited

[92.0] 252 Sidewalk Sheds, Fences, Railings, Etc.

** (26" omitted from section numbersin this column.
**426" omitted from section numbersin this column.

ARTICLE 1
GENERAL PROVISIONS

§[C26-10.0] 26-205 Matters covered.—All matters
affecting or relating to the construction, ateration, repair,
demolition, removal, maintenance, occupancy and use of
new and existing buildings in the city, including the
erection, instalation, alteration, repair, maintenance, use
and operation of signs and service equipment used in or in
connection therewith, are presumptively provided for in
this subchapter and in the building code of the city. This
subchapter does not presumptively provide for matters
that are contained in the charter, the labor law, the
multiple dwelling law, subchapters one and two of this
chapter and chapter two of title twenty-seven, the zoning
resolution, or the general city law; nor does this subchapter
apply to structures on waterfront property used in conjunction
with and in the furtherance of waterfront commerce and/or
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navigation, or to bridges, tunnels or subways, or to
structures appurtenant thereto.

§[C26-11.0] 26-206 All new work to conform.-

All building work performed in the city on and after
December sixth, nineteen hundred sixty-eight, shall
conform to the provisions of this subchapter except that
any work for which an application for a permit was filed
prior to December sixth, nineteen hundred sixty-eight, and
any work for which an application for a permit is filed
within twelve months after the effective date of this
subchapter, may be performed, at the option of the owner,
in its entirety either in accordance with and subject to the
requirements of this subchapter or in accordance with and
subject to the requirements of the building laws and
regulations previoudy in force in the city, provided that
such work is commenced within twelve months after the
date of issuance of a permit therefor and is continuously
carried on to completion. This section shall not apply to
the requirements of article ten of subchapter nineteen of
title twenty-seven of the code which shall become effective
December twenty-ninth, nineteen hundred sixty-nine.

ARTICLE 2PERMITS

§[C26-20.0] 26-207 Requirement of permit.-

It shall be unlawful, on and after December sixth,
nineteen hundred sixty-eight, to construct, alter, repair,
demolish, or remove any building in the city, or to erect,
install, alter, repair, or use or operate any signs or service
equipment in or in connection therewith, unless and until
a written permit therefor shall have been issued by the
commissioner in accordance with the requirements of this
subchapter and the requirements of the building code, subject
to such exceptions and exemptions as may be therein provided.

§[C26-21.0] 26-208 Approval of plans.-

Whenever plans are required to be filed in connection
with an application for a permit, as provided in the
building code, all such plans shall be approved by the
commissioner prior to the commencement of any work
thereunder. All plans and all applications for approval
thereof, shall comply with the requirements of the
building code, subject to such exceptions and exemptions
as may be therein provided; and all elevations on plans
shall be referred to the United States coast and geodetic
survey mean sea level datum of nineteen hundred
twenty-nine, which is hereby established asthe city datum.

§[C26-22.0] 26-209 Signature to permit—Every
permit issued by the commissioner shall have his or her
signature affixed thereto; but the commissioner may
authorize any subordinate to affix such signature.

ARTICLE 3FEES

§[C26-30.0] 26-210 Requirement of fee—No work
permit or equipment use permit, when required by the
provisions of the building code, shall be issued, and no
plans or other statement describing building work, when
required by the provisions of the building code, shall be
approved, unless and until the required fee or fees therefor
shall have been paid to the department in accordance with
the provisions of this article, except that no fees shall be
payable for work permits, equipment use permits or places
of assembly permitsif the owner of the building or property
affected is a corporation or association organized and
operated exclusively for religious, charitable or educational
purposes, or for one or more such purposes, no part of the
earnings of which enures to the benefits of any private
shareholder or individual, and provided that the property
affected is to be used exclusively by such corporation or
association for one or more of such purposes.

*§[C26-31.0] 26-211 Fee for approval of plans and
work permits.-

The fees required to be paid under this section, and under
section 26-212 of this aticle, are for the filing and
processing of applications for the approval of plans or other
statement describing building work, the filing and
processing of permit applications, the issuance or renewal
of work permits, the inspection of building work, and the
issuance of certificates of occupancy. Fifty percent of the
total fee for the work permit, but not less than one hundred
dollars, or the total fee for the work permit where such fee
is less than one hundred dollars, shall be paid by or on
behalf of the owner or lessee of the building premises or
property affected and shall accompany the first application
for the approval of plans or other statement describing the
building work when submitted prior to submission of the
permit application; and the whole or remainder of the total
fee shall be paid before the work permit may be issued. A
fee of one hundred dollars shall be paid with an application
for renewal of a work permit. Foundation work, plumbing
work, sign and service equipment work are included in the
term "building" whenever plans for such work are required
to be filed with construction or ateration plans; otherwise,
separate fees shall be applied and collected for such work
in accordance with the provisions of this section and
section 26-212 of this article.

*Local Law 38-1990.

*§[C26-32.0] 26-212 Computation of feesfor work permits-
Feesfor work permitsshdl be computed as hereinafter provided:
***1. New buildings—The fees for permits to construct
new buildings and open air stadia shall be computed as
follows:

(@) Except as otherwise provided in paragraph (b),
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twenty-five cents and fifty-three one hundredths of a
cent (25.53¢) per square foot or fraction thereof, of the
total floor area of the new building, but not less than one
hundred dollars per structure.

(b) For aone, two or three family dwelling eleven cents
and sixty-three one hundredths of a cent (11.63¢) per
square foot, or fraction thereof, of the total floor area of
the new building, but not less than one hundred dollars
per structure.

(c) One hundred dollars for a garage for not more than
three cars when such garage is accessory to a one, two or
three family dwelling on the same plot when plans for
such garages are filed with the application and plans for
the one, two or three family dwellingsto which it is accessory.
(d) One hundred dollars for the first two thousand
dollars, or fraction thereof, of the cost of the structure;
twenty dollars for each additional one thousand dollars,
or fraction thereof, of cost to five thousand dollars of the
structure; ten dollars and thirty cents for each additional
one thousand dollars, or fraction thereof, of the structure
cost over five thousand dollars for structures such as
radio aerial towers and masts, tank structures, fire
escapes and other structures to which fees may not be
readily applied under the foregoing provisions. Applications
for elevator work submitted separately, seventy dollars.
***|_ocal Law 56-1993; Local Law 38-1990.

**2. Building alterations—The fees for permits to alter
buildings shall be computed as follows:

(@ For a onefamily, two-family or three-family
dwelling, one hundred dollars for the first five thousand
dollars or fraction thereof, of the cost of ateration; not
including the cost for the installation or alteration of any
plumbing or plumbing system or fire suppression piping
system; and five dollars and fifteen cents per one
thousand dollars, or fraction thereof, of such cost of
alterations in excess of five thousand dollars.

(b) For any building not described in paragraph (@) of
this subdivision, one hundred dollars for the first three
thousand dollars, or fraction thereof, of the cost of
ateration; not including the cost for the installation or
ateration of any plumbing or plumbing system or fire
suppression piping system; twenty dollars per one
thousand dollars, or fraction thereof, of the next two
thousand dollars of such cost; and ten dollars and thirty
cents per one thousand dollars, or fraction thereof, of
such cost of aterationsin excess of five thousand dollars.
**Local Law 109-1993; Local Law 107-1993; Local Law 56-1993;
Local Law 38-1990; Local Law 40-1987, applies to permits applied
for and inspections performed on and after July 6, 1987.

*3. Foundation, open spaces, etc—The fees for
foundations and earth work permits, and for permits with
respect to open spaces without roof, whether enclosed or
unenclosed on sites, such as parking lots, gasoline or oil
selling stations, storage yards, sales or exhibition or show

spaces usad for generdly similar purposes shal be computed
as follows: (@) ten dollars for each two thousand square
feet of area or fraction thereof, but not less than one
hundred dollars; and (b) for golf driving ranges, seven
dollars and fifty cents for each twenty thousand square
feet of area or fraction thereof, but not less than one
hundred dollars plus one hundred dollars for an accessory
building not to exceed one hundred forty-four square feet.
*Local Law 38-1990.

***4. Demolition and removal.—The fees for demolition
and removal permits shall be computed by multiplying the
street frontage in feet by the number of stories of the
building times two dollars and sixty cents, provided the
minimum fee shall be not less than two hundred sixty
dollars. In the case of a corner lot, the larger street frontage
shall be used in computation.

***|_ocal Law 50-1988.

**5. Plumbing and fire suppression piping systems.-

(a) Exigting buildings. - The fees for permits to ingtall and
ater plumbing and plumbing systems and for permits to
ingall and alter fire suppression piping systems in existing
buildings shall be computed asfollows:

(1) For a onefamily, two-family or three-family dwelling,
one hundred dollars for the first five thousand dollars, or
fraction thereof, of the cost of such installation or
ateration; and five dollars and fifteen cents per one
thousand dollars, or fraction thereof, of such cost in
excess of five thousand dollars.

(2) For any building not described in subparagraph (1) of
this paragraph, one hundred dollars for the first three
thousand dollars, or fraction thereof, of the cost of such
installation or alteration; twenty dollars per one thousand
dollars or fraction thereof, of the next two thousand dollars of
such cogt; and ten dollars and thirty cents per one thousand
dollars, or fraction thereof, of such cost in excess of five
thousand dollars.

(b) New buildings. - The fees for permits to ingall plumbing
systems and for permits to ingtall fire suppression piping
systems in new buildings shal be computed by dlocating a
portion of the fee for the permit to construct such new
building, computed in the manner provided in subdivison one,
to the applicable plumbing permit or fire suppression piping
system permit, but in no event shal the fee for a permit to
ingall a plumbing system or for a permit to ingal a fire
suppression piping system in a new building be less than one
hundred dollars. Such allocation shall be made in accordance
with rules promulgated by the commissioner. Any portion of
the fee charged for a permit to install a plumbing system or
of the fee charged for a permit to ingtall a fire suppression
piping system in a new building that is in excess of one
hundred dollars shal be deducted from the amount of the
fee, computed in the manner provided in subdivision one,
charged for the permit to construct such new building.

**|ocal Law 109-1993; Local Law 107-1993; Local Law 38-1990.
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* 6. Signs—

a. The fees for permits to erect, install or ater signs shall
be computed in the same manner as the computation of
fees for building alterations as provided in subdivision
two of this section. In addition, fees shall be payable to the
department as follows:

(1) For ground signs five dollars for each one hundred
square feet or fraction thereof, but not less than thirty-
five dollars.

(2) For roof signs having a tight, closed or solid surface,
fifteen dollars for each one hundred square feet or fraction
thereof, but not less than seventy dollars.

(3) For roof signs that do not have a tight, closed or solid
surface, fifteen dollars for each one hundred square feet or
fraction thereof, when such signs extend to a height of not
more than thirty-one feet above roof level, but not less
than one hundred dollars. When such signs exceed thirty-
onefeet above theroof level, twenty-five dollars for each one
hundred square feet or fraction thereof, but not less than one
hundred thirty-five dollars.

(4) For illuminated Sgns projecting beyond street line having
thirty squarefeet or less, forty-five dollars annudly.

(5) For illuminated signs projecting beyond street line
having more than thirty square feet but no more than
fifty square feet, seventy dollars annually.

(6) For illuminated signs projecting beyond street line
and having more than fifty square feet, seventy-five
cents per square foot or part thereof annually, but not
less than one hundred dollars.

b. In computing the fees to be charged in subparagraphs
one, two and three of paragraph a of this subdivision,
each face of any sign, when fronting on different streets,
shall be treated as a separate sign.

¢. In computing the fees to be charged under subparagraphs
four, five and six of paragraph a of this subdivision, only
the number of square feet of sign space on one side of
such sign shall be used in computing such fee.

* 7. Service equipment.—

*Local Law 38-1990.

**a The fees for permits to instal or ater service
equipment, other than fire suppression piping systems, shal
be computed in the same manner as the computation of fees
for dteration of buildings, except as hereinafter provided.
**Local Law 107-1993.

b. The fees hereinafter provided for permits to install
and alter oil-burning equipment shall cover the costs for
the filing and processing of applications for the approval
of plans or other statement describing the work, the filing
and processing of permit applications and the issuance of
work permits and the inspection in connection therewith.
(1) For the installation of oil-burning egquipment other
than that described in subparagraph two of paragraph b
of this subdivision, the fee shall be forty-five dollars.

(2) For the installation of oil-burning equipment where

the storage tank exceeds two hundred seventy-five gallon
capacity, or where the storage tank is less than two
hundred seventy-five gallons and is to be buried, or is to
beinstalled in amultiple dwelling, or a place of assembly,
or in abuilding along the line of a subway, or isto deliver
fuel oil to a burner installed above the lowest floor of a
business building, the fee shall be asfollows:

one hundred dollars where gross output of equipment isup to
and including six million BTU per hour, one hundred thirty-
five dollars where gross output is from six million one
thousand to twelve million BTU per hour, and one hundred
seventy-five dollars where gross output exceeds twelve
million BTU per hour. Where the replacement or ateration
involves the size of the combustion chamber, the atomization
of the fuel used or the maximum capacity of the system, such
replacement or ateration shall be considered an ingtallation;
except that where the ingalation involves only a
replacement of or ateration of the refractory combustion
chamber, regardless of change of gross output, the fee shall
be one hundred dollars.

(3) Gross outputs of oil-burning equipment are to be
determined as follows:

(a) Cast iron boilers—The gross IBR rating shown in
column A-1 identified with the net IBR rating shown in
column A-4 of table A for automatically fired boilers in
the July, nineteen hundred fifty-two "IBR testing and
rating code for low pressure cast iron boilers’ published
by the institute of boiler and radiator manufacturers, or
the equivalent in later codes.

(b) Steel Boiler Institute (SBI) table one, two and three
boilers—One and one-half times the SBI net rating in
BTU per hour.

(c) Warm air furnaces—The bonnet delivery in BTU per
hour as published in the manufacturer's catalogue.

(4) For the replacement of oil burning equipment as
described in subparagraph (1) of this paragraph, the fee
shal be thirty-five dollars, and the replacement of oil
burning equipment as described in subparagraph two of
this paragraph, except where such replacement is considered
an installation, the fee shall be one hundred dollars.

*Local Law 38-1990.

*8. After an application has been withdrawn by the
owner, the owner on application to the comptroller of the
city of New York, and upon verification of clam by the
superintendent, may obtain arefund or a portion of the fee
paid as follows:

(a) If application iswithdrawn prior to the commencement of
examination of the application, all but forty dollars of the
fee paid shall be refunded.

(b) If the application is withdrawn during the progress of
examination of the gpplication, the comptroller shall retain a
percentage of the deposit fee paid, which the department
shall certify is the equivalent percentage of the examination
completed, but not less than one hundred dollars. The
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remainder of the fee shall be refunded to the owner.

(c) If the application is withdrawn after examination of
plans, and before construction is commenced, there shal be
refunded such portion of the fee paid as will leave retained
by the comptroller fifty per cent of the total computed fee,
but not less than one hundred dollars.

*Local Law 38-1990.

9. The department shall adopt such rules and shall
prescribe such forms as may be necessary to carry out
the provision of this section.

10. The commissioner shall, when deemed necessary
by him or her, require reasonable substantiation of the costs
stated in any application for a permit or any accompanying
specification or other form that may be prescribed by the
department.

**§26-212.1 Civil penalty for work without a permit.-
(8) Whenever any work for which a permit is required
pursuant to section 26-207 or section 27-147 of this code
has been performed without such permit, a civil penalty
shall beimposed as provided in this section.

(b) In cases where work has been performed without a
permit on a one-family or two-family dwelling such civil
penalty shall equal two times the amount of the fee
payable for such permit pursuant to this article. Provided,
however, that where only part of such work has been
performed without such permit, such civil penalty shall
be reduced proportionately according to the amount of
such work still to be performed at the time a permit is
issued. Provided further, however, that such civil penalty
shall not be less than one hundred dollars. No civil
penalty shall be imposed if the work for which a permit
is required was completed prior to the effective date of
this section.

(c) In the case of other work performed without a permit,
such civil penalty shal be ten times the amount of the fee
payable for such permit pursuant to this article. Provided,
however, that where only part of such work has been
performed without such permit, such civil penalty shall be
reduced proportionately according to the amount of such
work gtill to be performed at the time a permit is issued.
Provided further, however, that such civil penalty shall not
be less than five hundred dollars. No civil penalty shall be
imposed if the work for which a permit is required was
completed prior to the effective date of this section.

(d) Such civil penalty and such permit fee shall be
payable by the owner of the building on which such
work is performed.

(e) Any claim that work described in subdivision (a) of
this section was done prior to January first, nineteen
hundred eighty-nine shall be supported by an affidavit
and supporting data.

(f) No permit shall be issued for any work described in
subdivision (@) of this section until the civil penalty

assessed pursuant to this section has been paid.
**ocal Law 58-1988.

§[C26-33.0] 26-213 Feesfor equipment use per mits.-
a. There shall be no fee for equipment use permits of
indefinite duration. In other instances, the fee for
equipment use permits shall be fifteen dollars for each
initial permit and ten dollars for each renewa permit
when the permit is for a limited term, but not to exceed
fifteen dollars annually, except as hereinafter provided.
***h, The fees for permits to use and operate boilers shall
be as follows: thirty dollars annually for a boiler inspected
pursuant to section 27-793 of this code by a duly
authorized insurance company or other quaified inspector;
sixty-five dollars annualy for a high-pressure boiler ingpected
pursuant to section 27-793 of this code by a department
inspector; sixty-five dollars for each boiler inspection by a

department inspector after aviolation is issued.
***| ocal Law 62-1991; Local Law 40-1987, applies to permits applied
for and inspections performed on and after July 6, 1987.

fc. The fees for permits to use and operate elevators and
other devices listed in article one of subchapter eighteen
of chapter one of title twenty-seven shall be calculated on
the basis of sixty-five dollars for each inspection of each
device by the department, sixty-five dollars for each
elevator inspection by a department inspector after a
violation is issued, and thirty dollars for each inspection
by a private agency.

T Local Law 48-1991; Local Law 40-1987, applies to permits applied
for and inspections performed on and after July 6, 1987.

(8 The fees for private inspection agencies and inspectors
employed by such agencies which are approved by the
commissioner to perform inspections of elevators, escalators
and power operated scaffolds required by article three of
subchapter eighteen of chapter one of title twenty-seven and
reference standard RS 18-1 of this code and any rules and
regulations issued by the commissioner thereunder, shall be
payable asfollows:

Private inspection agency.-Initia certificate of qualification;
one hundred dollars for each certificate approved and issued
by the commissioner subsequent to July first, nineteen
hundred seventy-nine; annua renewa shall befifty dollars.
Private inspector.-Initia certificate of qualification; fifteen
dollars for each certificate approved and issued by the
commissioner subsequent to July first, nineteen hundred
seventy-nine; annual renewa shdl beten dollars.

(b) Where a private inspection agency or a private
inspector does not renew within thirty days prior to the
expiration of the qualification certificate, the fee for the
renewal shall be the same as the fee charged for an initial
certificate of qualification.

* §[C26-34.0] 26-214 Special fees.-

a. The department shall be entitled to charge the following
special fees:
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Acknowledgements................. two dollars each.
Certificates of occupancy.....five dollars per copy.
Certificates of pending violations.

multiple and private dwellings....thirty dollars per copy.
al other buildings.............. thirty dollars per copy.
(4) Certified copy of licenses....... five dollars per copy.
(5) Curb cuts.... six dollars per linear foot of curb cut
including splay, except three dollars per linear foot of curb
cut for a private dwelling.

(6) Marquess........ fifteen dollars annual fee for each one
hundred square feet or fraction thereof.

(7) Places of assembly.....one hundred dollars annud fee; one
hundred dollars for each place of assembly ingpection by a
department ingpector after aviolaionisissued.

(8) Preparing copy of records.

(a) For preparing only, or preparing and certifying, a copy
of arecord or document filed in the department, other than
a plan, certificate of occupancy or certificate of pending
violation, eight dollars for the first page and five dollars for
each additional page or part thereof-a page to consist of
one face of a card or other record.

(b) For ahaf size print made from microfilm of a plan
thirty-six by forty-eight inches or less, eight dollars per
copy and for a half size print made from microfilm of a
plan exceeding thirty-six by forty-eight inches, sixteen
dollars per copy.

(c) For extra copies of the same plan, five dollars per
extra copy.

(9) Search inspections.-

(a) For arequested search inspection of a building, the
unit fee shall be based upon a building with a frontage of
twenty-five feet and a depth of one hundred feet for
which the fee shall be twenty dollars per floor for the
first three floors and ten dollars for each additional floor.
The minimum fee for each building shall be one hundred
dollars.

(b) Such fee shal be increased by forty percent per
floor for each twenty-five feet or fraction thereof that
such structure is in excess of twenty-five feet frontage,
and twenty-five percent per floor for each twenty-five
feet or fraction thereof that such structure is in excess of
one hundred feet in depth.

() A basement or cellar shall be considered a floor, but
where a basement and cellar exist in any one structure,
celars shall not be included in computing the fee.

(d) When the depth of a one or two family dwelling is
not more than forty feet the amount of the fee shall be
fifty percent of the fee as computed herein.

(10) Temporary sheds, fences, railings, footbridges, catch
platforms, building sidewalk shanties, over-the-sidewalk
chutes-thirty dollars per permit except that in case of a
sidewalk shed the fee per permit shall be thirty dollars
for the first twenty-five feet or fraction thereof in the
length of the shed, plus ten dollars for each additional

twenty-five feet or fraction thereof.

*(11) Acceptance of materials or equipment by code test
method. When any material or equipment is submitted for
acceptance for compliance with code requirements by the
code test method, the application shall be accompanied by
the required fee.

(a) Application for acceptance of materials or equipment-
six hundred dollars.

(b) Application for amendment of prior acceptance of
materials or equipment-five hundred dollars.

(c) Application for change of identification (change of
ownership, corporate name or name of product) of prior
acceptance of materials, appliances and methods of
construction-three hundred fifty dollars.

***%(12) Approval of materials and appliances. a
Application for approval of materias, appliances and
methods of construction—six hundred dollars.

b. Application for change of identification (change of
ownership, corporate name or name of product) of prior
approval of materials, appliances and methods of
construction—three hundred fifty dollars.

c. Application for amendment (change in manufacturing
process) of prior approval of materials, appliances and
methods of construction (may be accompanied by a
change in identification application without additional
fee)—five hundred dollars.

**(12) Registration of persons pursuant to subdivision
(a) of section 27-140.1 of the building code... fifty dollar
annual fee.

b. Late payment of annua fees set forth in this subchapter
shall be subject to the payment of an additional fee, not to
exceed fifty percent of the annual fee, as set forth in
regulations promulgated by the department.

***%(13) Application for temporary certificate of
occupancy—one hundred dollars.

*Local Law 54-1991; Local Law 49-1988.

**| ocal Law 72-1991. Note: There are two paragraph (12) s.

***|_ocal Law 54-1991.

™ (14) Microfilming of applications and associated
documentation for certificates of occupancy, temporary
certificates of occupancy and/or letters of completion, as
required by rule of the commissioner, as follows: thirty-
five dollars for mandatory microfilming by the department
of applications for new buildings and aterations, payable
at time of filing. Such payment will cover the costs for up
to two fiche and will be credited toward the final payment
due at the time of issuance of a certificate of occupancy,
temporary certificate of occupancy, or letter of completion.
The charge for each additional fiche isten dollars.

tttLocal Law 53-1993.

*Local Law 38-1990.

1§[C26-34.1] 26-214.1 Special fees; asbestos. (a) Whenever
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pursuant to section 27-198.1 of the code application for a
permit is made for work which will involve the
performance of an asbestos project and for which the
filing with the department of an asbestos inspection
report, or proof of approva by the commissioner of
environmental protection of an asbestos removal plan is
required, the department shall be entitled to charge an
additional fee as established by the commissioner of
environmental protection in an amount not to exceed
twelve hundred dollars.

(b) Whenever pursuant to section 27-198.1 of the code
application for a plan approval or a permit is made for
work for which an asbestos investigator is required to
submit an asbestos inspection report certifying that the
work to be performed will not constitute an ashestos
project, the department shall be entitled to charge an
additional fee as established by the commissioner of
environmental protection in an amount not to exceed
twenty-five dollars.

(c) For the purposes of this section, the terms "asbestos
project”, "asbestos inspection report "and "asbestos
removal plan” shall have the meanings as are ascribed in
section 24-146.1 of subchapter six of chapter one of title
twenty-four of the code.

T Local Law 55-1991; Local Law 46-1988; Local Law 76-1985,
language juxtaposed per Ch. 907-1985.

*§[C26-35.0] 26-215 Fees for the testing, approval,
inspection and use of power operated cranes, derricks
and cableways.-

(a) Upon filing an application on a form prescribed by
the department, for prototype approval of a mobile crane,
except those with hydraulic booms, manufactured after
April first, nineteen hundred seventy, to comply with the
reguirements of section 6.0 of reference standard RS 19-
2 the following fees shall be paid:

(1) Twenty-five hundred dollars when approval has been
reguested in accordance with 3.1.1.1(6)(a).

(2) Thirty-five hundred dollars when approval has been
reguested in accordance with 3.1.1.1(6)(b).

(3) Four thousand dollars when approval has been
reguested in accordance with 3.1.1.1(6)(c).

(b) Upon filing an application on a form prescribed by
the department for a prototype approval of a mobile
crane with a hydraulic boom; a fee of four thousand
dollars shall be paid.

(c) Upon filing an application for a certificate of
approval on a form prescribed by the department, the
applicant shall pay the following fees for each crane or
derrick; five hundred dollars for mobile cranes with a
boom less than two hundred feet in length; one thousand
dollars for mobile cranes with a boom two hundred feet
or more in length, but less than three hundred feet in
length; two thousand dollars for mobile cranes with a

boom three hundred feet or more in length but less than
four hundred feet in length; three thousand dollars for
mobile cranes with a boom four hundred feet or more in
length; and for climber and tower cranes, regardless of
length; and one thousand dollars for al other cranes and
derricks. However, notwithstanding the foregoing, the fee
for a maobile crane for which a certificate of approval is
required with a boom not exceeding fifty feet in length
with a maximum rated capacity exceeding three tons shall
be three hundred dollars. The boom length as herein
specified shall include the jibs and any other extensionsto
the boom. The fees prescribed herein shall include the
issuance of theinitial certificate of operation.

(d) Notwithstanding the provisions of subdivision (a)
above, when an applicant has obtained a temporary
certificate of approval and has paid fifty percent of the
fees for such approval in accordance with rules and
regulations of the department of buildings, the remainder
of the fee shall be paid simultaneously with the approval
of the application.

(e) If the applicant withdraws his or her application for a
certificate of approval, upon application to the comptroller of
the city of New York and upon verification of the claim
by the commissioner, such applicant may obtain a refund
of aportion of the fees asfollows:

(1) If the application is withdrawn prior to the
commencement of examination by the department, the
entire fee shall be refunded except one hundred dollars.

(2) If the application is withdrawn after the examination
has commenced, the comptroller shall retain a percentage
of the fee paid, which the department shall certify is the
equivalent percentage of the examination performed, but
not less than one hundred dollars. The remainder of the
fee shall be refunded to the applicant.

(3) If the application is withdrawn or if approva is denied
after the department has performed its examination, no part
of the fee shall be returned to the applicant.

(f) The fee for a new certificate of approval, when the
boom or extension thereof is replaced or altered shall be
the full fee required for testing a new crane or derrick
which is replaced or altered with a boom or extension of
the same size and design.

(@) The owner of any crane or derrick shall renew the
certificate of operation each year. Upon filing an
application for such renewals on a form prescribed by the
department, the applicant shall pay the following fees for
each crane or derrick: two hundred fifty dollars for mobile
cranes with a boom less than three hundred feet in length,
and four hundred dollars for mobile cranes with a boom
three hundred feet or more in length. The length of boom
herein specified includes jibs and any other extensonsto the
boom. The fee for derricks and al other cranes shal be two
hundred fifty dollars. However, notwithstanding the
foregoing, the fee for a mobile crane with a boom not
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exceeding fifty feet in length with a rated capacity
exceeding three tons or less shdl be two hundred dollars.
Further, when a crane is exempted from the requirements of
a certificate of approva but not from the requirements of a
certificate of operation, in accordance with paragraph three
of subdivision (a) of section 27-1057 of the code, then the
fee for the issuance of the initia certificate of operation
shall be two hundred fifty dollars and the fee for the annual
renewal thereof shall be two hundred dollars.

(h) Thefeefor an application for on-site inspection shall
be one hundred fifty dollars, except that when such
inspection shall cover mobile cranes with booms,
including jibs and other extensions to the boom two
hundred fifty feet or more in length, or derricks, the fee
shall be asfollows:

(1) Two hundred fifty dollars when the inspection is
performed on normal working days.

(2) Seven hundred fifty dollars when, at the written
request of the applicant, the inspection is performed on
other than normal working days.

*Local Law 38-1990.

ARTICLE 4
INSPECTIONS

§[C26-40.0] 26-216 Right of entry and inspection.-
The commissioner or his or her authorized representatives,
in the discharge of their duties, shall have the right to
enter upon and inspect, a all reasonable times, any
buildings, enclosure, premises, or any part thereof, or any
signs or service equipment contained therein or attached
thereto, for the purpose of determining compliance with
the provisions of the building code and other applicable
building laws and regulations. Officers and employees of
the department shall identify themselves by exhibiting
the official badge of the department; and other authorized
representatives of the commissioner shall identify
themselves by producing and exhibiting their authority
in writing signed by the commissioner.

§[C26-41.0] 26-217 Inspections of building work.-All
inspections of building work shal be made and
conducted under the direction of the commissioner and
in accordance with and subject to the provisions of this
titte and the provisions of the building code. The
commissioner may accept inspection and test reports
from officers and employees of the department and other
city departments and governmental agencies; and he or
she may also accept inspection and test reports submitted
by architects and engineers registered or licensed under
the education law, or by other persons or services when
he or sheis satisfied asto their qudifications and reiability.

§[C26-42.0] 26-218 I nspection of completed buildings.-

The commissioner shall cause all completed buildings to
be inspected and a record made of all violations of the
laws, rules and regulations relative to such buildings that
are enforced by the department.

§[C26-43.0] 26-219 Ingpection of congruction machinery
and equipment, etc.-The commissioner shall cause
inspections to be made of machinery and equipment used
for construction and excavation work, and for cableways,
hoisting and rigging purposes.

§[C26-44.0] 26-220 I nspection of signs.-

The commissioner shall cause al signs for which permits
have been issued to be inspected at least once in every
calendar year.

§[C26-45.0] 26-221 Inspection reports.-All inspection
reports shall be in writing, and signed by the inspector, or
the responsible individual, or the officer of the service,
making the inspection; and a record of al ingpections shall
be kept by the department.

ARTICLES
CERTIFICATES OF OCCUPANCY

§[C26500] 26222  Requirement of certificate of
occupancy.-It shal be unlawful to occupy or use any building
erected or dtered after December sixth, nineteen hundred Sixty-
eght, unlessand until a certificate of occupancy shal have been
issued by the commissoner, cetifying that such building
conforms subgtantidly to the approved plans and the provisions
of the building code and other gpplicable laws and regulations.
Nothing herein contained, however, shdl be deemed to prohibit
the commissioner from permitting the temporary occupancy and
use of a building in accordance with and subject to the
provisons of the building code and paragraph three of
subdivison (b) of section six hundred forty-five of the charter.

§[C26-51.0] 26-223 Occupancy of existing buildings.-The
lawvful occupancy and use of any building existing on
December sixth, nineteen hundred sixty-eight, may be
continued unless a change is specificaly required by the
provisons of the building code; and any changes of
occupancy or use of any building exigting on such date shall
be subject to the provisions of the building code and section
six hundred forty-five of the charter.

§[C26-52.0] 26-224 |ssuance and filing of certificate of
occupancy.-All certificates of occupancy shall be issued
by the commissioner in accordance with and subject to
the provisions of the building code and section six
hundred forty-five of the charter. A record of all
certificates of occupancy shall be kept by the department;
and copies shall be furnished upon request, and on the
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payment of the required fee.

ARTICLE 6
PROJECTIONSBEYOND STREET LINE

§[C26-60.0] 26-225 General restrictions on projections
beyond street line. - It shall be unlawful to construct
any part of a building erected after December sixth,
nineteen hundred sixty-eight, or altered or enlarged after
such date, so as to project beyond the street line and
encroach upon a public street or public space, except in
accordance with and subject to the provisions of this
article and the provisions of the building code. Any
permission, express or implied, to construct any part of a
building so as to project beyond the street line shall be
revocable at will by the city council or the board of
estimate; and any part of a building permitted to project
beyond the street line shall be so constructed that it may
be removed at any time without causing the building to
become structurally unsafe in whole or in part, subject to
such exceptions and exemptions as may be provided in
the building code.

§[C26-61.0] 26-226 Existing projections beyond
street line. - Such parts of buildings as project beyond
the street line on January firgt, nineteen thirty-eight, may be
maintained as congructed unless their remova, rearrangement
or relocation is directed by the city council or the board
of estimate.

§[C26-62.0] 26-227 Rules governing projections beyond
street line-All rules governing the construction of
building projections beyond the street line and all surface
and subsurface construction beyond the street line and
within the curb line, including curb cuts and driveways,
the coverings thereof and the entrance thereto, and the
issuance of permits in reference thereto, shall be adopted
and promulgated by the commissioner. Nothing herein
contained, however, shall be deemed to impair the
powers and duties of the commissioner of parks and
recreation and the commissioner of transportation to
adopt and promulgate such additional rules as may be
necessary with respect to the regulation and disposition
of projections and encroachments beyond the street line,
under and pursuant to the provisions of section eleven
hundred five of the charter.

ARTICLE 7
SAFETY IN BUILDING OPERATIONS

§[C26-70.0] 26-228 General safety requirements.-
Persons engaged in building operations shall provide
reasonable and adequate protection for the safety of all
persons and property affected thereby; and all such

operations shall be conducted in accordance with and
subject to the safety requirements of this article and the
building code, and the safety requirements of article ten of
the labor law.

§[C26-71.0] 26-229  Safety requirements during
excavation operations-The following safety requirements
shal apply to the conduct of al excavation operations,
whether for construction purposes or otherwise:

a. Protection of persons and adjoining property.-Any
person causing an excavation to be made shall provide
adequate fencing on all open sides of the excavation, with
suitable means of exit therefrom, and shall also provide
such sheet piling, bracing and other supports as may be
necessary to prevent the sides of the excavation from
caving in before permanent supports are provided. Such
person shall be afforded a license to enter and inspect
adjoining property, and to perform such work thereon as
may be necessary for such purpose; otherwise, the duty of
providing safe support for any adjoining property, shall
devolve upon the owner thereof, who shall be afforded a
similar license with respect to the property where the
excavation isto be made.

b. Protection of adjoining buildings.-Whenever the safety
of any adjoining building is or may be affected by an
excavation not exceeding ten feet below the legaly
established curb leve, it shall be the duty of the owner of
such building to provide safe support for the building,
provided such owner is afforded a license to enter and
inspect the property where the excavation is to be made, and
to perform such work thereon as may be necessary for such
purpose; otherwise, such duty shal devolve upon the owner
of the property where the excavation is to be made, who shall
be afforded a similar license with respect to the adjoining
property. If an excavation is to be carried more than ten feet
below the legally established curb level, and the safety of any
adjoining building is or may be affected by such part of the
excavation as exceeds ten feet below the legally established
curb leve, it shal be the duty of the person causing such
excavation to be made to provide safe support for such
building regardless of the depth of its foundations, provided
such person is afforded a license to enter and inspect the
adjoining building and property, and to perform such work
thereon as may be necessary for such purpose; otherwise,
such duty shall devolve upon the owner of the adjoining
building, who shall be afforded a similar license with respect
to the property where the excavation isto be made.

c. Support of party walls.-Whenever an adjoining party
wall is intended to be used by the person causing an
excavation to be made, and such party wall is in good
condition and sufficient for the uses of the existing and
proposed buildings, it shall be the duty of such person to
protect such party wall and support it by proper foundations,
so that it shall be and remain practically as safe as it was
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before the excavation was commenced.

d. Owner responsibility.-The responsibility of affording
any license referred to in subdivisions (&) and (b) of this
section and in section 26-230 of this article, shall rest
upon the owner of the property involved; and in case any
tenant of such owner fails or refuses to permit the owner
to afford such license, such failure or refusal shall be a
cause to the owner for dispossessing such tenant through
appropriate legal proceedings for recovering possession
of real property.

§[C26-72.0] 26-230 Protection of roofs, skylights,
etc.-Whenever any building is to be constructed above
the roof of an adjoining building, it shall be the duty of
the person causing such building to be constructed to
protect the roof, skylights and other roof outlets of the
adjoining building from injury, and to use every
reasonable means to avoid interference with the use of
the adjoining building during the course of construction.
Such person shall be afforded a license to enter and
inspect the adjoining building and perform such work
thereon as may be necessary for such purpose;
otherwise, the duty of protecting the roof, skylights and
other roof outlets of the adjoining building shall devolve
upon the owner thereof. In addition, any person having
the duty to alter or maintain chimneys of any adjoining
building under and pursuant to the provisions of the
building code or other applicable laws and regulations,
shall likewise be afforded a license to enter and inspect
such adjoining building and perform such work thereon
as may be necessary for such purpose; otherwise, such
duty shall devolve upon the owner thereof.

§[C26-73.0] 26-231 Regulation of lots.-The regulation
of lots, in conformity with the street on which they are
Stuated, shall be calculated at curb level. Where alot has
more than one street frontage, and is so situated that the
street frontages intersect, the curb of the longest street
frontage shall be used. When the street frontages do not
intersect, the curb along each frontage shall be used to
one-half the depth of the lot between street frontages. A
lot as referred to in this section, shall mean a parcel of
land twenty-five feet by one hundred feet, or less, in one
ownership whether adjacent land be in the same or other
ownership; but, for this purpose, no land in the same
ownership may be divided into lots smaller than twenty-
five feet by one hundred feet.

§[C26-74.0] 26-232 Retaining walls-The following requirement
shdl gpply to the congtruction of retaining walls.

a. Retaining walls to conform to street regulation.-
When the regulation of alot, in conformity with section
26-231 of this article, requires the ground on such lot to
be raised or lowered and kept higher than the ground of

an adjoining lot, provided the ground of such adjoining lot
is not maintained in a grade lower than in conformity with
the street or streets on which it is situated, any necessary
retaining wall shall be made and maintained jointly by the
owners of the land on each side and shall stand one-half
upon the land of each owner, unless otherwise agreed to
by both owners.

b. Retaining walls to support adjoining earth.-Where
an excavation has been made or a fill placed on any lot
within the legal grade required by section 26-231 of this
article, and the adjoining land is maintained at a grade in
conformity with or lower than the street or streets on
which it is situated and is without permanent structures
other than frame sheds or similar structures, any retaining
wall which shall be necessary to support the adjoining
earth shall stand equally upon the lot of each owner and
shall be made and maintained jointly by the owners of the
land on each side, unless otherwise agreed to by both
OWNers.

c. Surplusretaining wall.-Where any owner shall insist
on maintaining his or her ground either higher or lower
than the legal regulation as provided in section 26-231 of
this article, the surplus retaining wall, which may be
necessary to support such height or provide for such
excavation, shall be made and maintained at the sole
expense of such owner, and such additional thickness as
may be required shall be built on the land of such owner.
d. Removal of retaining walls.-Any retaining wall
standing partly on the land of each owner may be
removed by either owner when the necessity for such
retaining wall ceasesto exist.

§[C26-75.0] 26-233 Maintenance and repair of
protection fences and retaining walls.-Unless otherwise
provided by special agreement between them, the owners
of adjoining properties shall be responsible jointly for the
proper maintenance and repair of partition fences and
retaining walls dividing their properties; and each such
owner shall be responsible for one-half of the costs of
maintaining and repairing such fences and retaining walls,
except that where the replacement of a partition fence
removed by one owner is necessary for safety, the owner
removing the fence shall replace it at his or her own cost.

§[C26-76.0] 26-234 Report and inspection of unsafe
buildings and property.-Whenever persons engaged in
building operations have reason to believe in the course of
such operations that any building or property is dangerous
or unsafe, such person shal forthwith report his or her
belief in writing to the commissioner of buildings, who
shall thereupon cause an inspection to be made of such
building or property; and if such building or property is
found to be dangerous or unsafe, the commissioner shall
cause such action to be taken as he or she may deem
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necessary under and pursuant to the provisions of article
eight of this subchapter.

ARTICLE 8
UNSAFE BUILDINGS AND PROPERTY

§[C26-80.0] 26-235 Removal or repair of structures.-
Any structure or part of a structure or premises that from
any cause may at any time become dangerous or unsafe,
structuraly or as a fire hazard, or dangerous or
detrimental to human life, health or morals, shall be
taken down and removed or made safe and secure. A
vacant building which is not continuously guarded shall
have all openings sealed in a manner approved by the
commissioner, and it shall be the duty of the owner
thereof promptly to make any repairs that may be
necessary for the purpose of keeping such building
sealed. Any vacant building not continuously guarded or
not sealed and kept secure against unauthorized entry as
herein before provided shall be deemed dangerous and
unsafe as a fire hazard and dangerous and detrimental to
human life, health and morals within the meaning of this
article.

§[C26-80.5] 26-236 Record and notice of unsafe
structuresor premises.-

a. Docket, order and notice.-Immediately upon the
receipt of a report by any officer or employee of the
department that a structure or part of a structure or
premises is unsafe or dangerous, structurally or as afire
hazard, or is dangerous or detrimental to human life,
health or morals, the superintendent shall cause the
report to be entered upon a docket of unsafe structures
and premises. Such docket shall be kept in the
department. The owner, or one of the owners, executors,
adminigtrators, agents, lessees or any other person who
may have a vested or contingent interest in the structure
or premises, shal be served with a printed or written
notice containing a description of the structure or
premises deemed unsafe or dangerous, or detrimental to
human life, health or morals, and an order requiring such
structure or premises to be made safe and secure, or
removed, or to be vacated and made safe and secure as
may be deemed necessary by the superintendent. Such
notice shall require the person thus served immediately
to certify to the superintendent his or her acceptance or
rejection of the order. The notice shall further notify said
person that upon his or her refusal or neglect to comply
with any of the requirements of this section or of section
26-237 of this article, a survey of the premises named in
such notice will be made at a time and place therein
named, in accordance with section 26-238 of this article.
The notice shall aso set forth that, if the premises
referred to therein are reported unsafe or dangerous by

the surveyors, their report will be placed before the
supreme court and that a trial upon the allegations and
statements contained therein, whether such report contains
more or less than the notice of survey, will be had before
such court at a time and place hamed in such notice, to
determine whether the unsafe or dangerous structures or
premises shall be vacated and repaired and secured, or
repaired and secured, or taken down and removed, and
that a report of such survey, reduced to writing, shall
constitute the issue to be placed before the court for trial.
b. Manner of service of order and notice.-The order
and notice pursuant to this section shall be served by
delivering to and leaving a copy of the order and notice
with the person to whom the order and notice is
addressed, if such person can be found within the city
after diligent search. In the event that such service cannot
be made, service shall be made in accordance with the
provisions of subdivision d of section 26-244 of this
subchapter.

§[C26-81.0] 26-237 Voluntary abatement of unsafe or
dangerous conditions.-If the person served with a notice
as oecified in section 26-236 of this article shall immediately
certify his or her assent to the securing or removal of such
unsafe or dangerous structures or premises, or such
structure which is dangerous or unsafe as a fire hazard or
detrimental to human life, health or morals, he or she shall
be alowed twenty-four hours, running from the time of
service of such notice, within which to commence the
abatement of the unsafe, dangerous or detrimental condition.
Such person shall employ sufficient labor and assistance
to secure or remove such conditions as expeditiously as
possible.

§[C26-81.5] 26-238 Survey.-

a. ldentity of surveyors.-The survey referred to in
section 26-236 of this article shall be made by three
competent persons, of whom one shall be the superintendent,
or an engineer or an inspector designated in writing by such
superintendent; another shal be a licensed architect,
appointed either by the county chapter of the American [Sic]
ingtitute of architects of the borough in which the survey isto
be made or by the New Y ork society of architects, Brooklyn
society of architects, or a licensed professona engineer
appointed by the New York association of consulting
engineers or by the county chapter of the New Y ork society
of professional engineers of the borough in which the survey
is to be made; and the third shal be a practica builder, a
licensed professional engineer or a licensed architect
appointed by the person served with a notice pursuant to
section 26-236 of this article. In case the person served with
such notice shall neglect or refuse to appoint such surveyor,
the other two surveyors shall make the survey. In case they
disagree, they shall appoint athird person to take part in such
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survey, who shal be a practical builder, licensed
professional engineer or an architect of at least ten years
practice, whose decision shal befinal.

b. Posting report of survey.-A copy of the report of the
survey shall be posted on the structure that is the subject
thereof by the persons holding the survey, immediately
on their signing such report.

¢. Compensation of surveyors.- The architect gppointed
by the county chapter of the American [sic] ingtitute of
architects of the borough in which the survey is to be
made, or by New York society of architects, the
Brooklyn society of architects, or the engineer appointed
by the New Y ork association of consulting engineers, or
by a chapter of the New York society of professional
engineers located in New York city, as herein before
provided, who may act on any survey caled in
accordance with the provisions of this article, and the
third surveyor who may have been called in the case of
disagreement provided for in subdivision a of this
section, shall each be paid the sum of fifty dollars by the
finance department upon the voucher of the superintendent.
The city is hereby given a cause of action againgt the
owner of the structure surveyed, and of the lot or parcel of
land on which the structure is situated, for such sum with
interest. The amount so collected shall be paid over to
the finance department in reimbursement of the amounts
paid as aforesaid.

§[C26-82.0] 26-239 Judicial review of survey.-

a. Institution of proceeding.-Whenever the report of
any such survey, had as aforesaid, shall recite that the
structure or premises thus surveyed is unsafe or
dangerous, structurally or as a fire hazard, or dangerous
or detrimental to human life, health or moras, the
corporation counsel shall, a the time specified in the
notice, place such notice and report before the justice
holding a special term of the court named in the notice.

b. Precedence of proceeding.- The determination of the
issue in an unsafe structure proceeding shall have
precedence over every other business of such supreme
court. A trial of the issue shall be held without delay, at
the time specified in the notice, and shall be held by the
justice holding such court or by a referee, whose
decision or report in the matter shall be final, unless a
jury tria is demanded, in which case the verdict of such
jury shall befinal.

c. Postponement of trial.-If, for any reason, the issue
shall be tried at a time other than that specified in such
notice, or to which the trial may be adjourned, the issue
may be brought into trial at any time thereafter by the
superintendent without a new survey, upon at least three
days notice of trial to the person upon whom the
original notice was served, or to hisor her attorney. Such
notice of trial may be served in the same manner as the

original notice.

d. Precept to abate.-Upon the rendition of a verdict of
the court or decision of the referee, if such verdict or
decision shall find the structure or premises to be unsafe
or dangerous, structuraly or as afire hazard, or dangerous or
detrimental to human life, health or morals, the justice
trying the case, or to whom the report of the referee trying
the case shall be presented, shall immediately issue a
precept directed to the superintendent, reciting such
verdict or decision, and commanding him or her forthwith
to vacate and repair and secure, or to repair and secure, or
take down or remove the structure or part thereof or other
premises that shall have been named in the report, in
accordance with such verdict or decision.

§ [C26-82.5]* 26-240 Repair or removal under precept.-

a. Execution of precept.- Upon receiving a precept under
the provisions of section 26-239 of this article, the
superintendent referred to therein shall immediately
proceed to execute such precept, as therein directed, and
may employ such labor and assistance and furnish such
materials as may be necessary for that purpose. A precept
requiring that the structure be repaired and secured shall
include, but not be limited to, shoring and sealing of the
structure.  Whenever the demolition of any structure or
part of a structure is to be carried out pursuant to any such
precept, and the superintendent upon authorization by the
commissioner, requests of either the commissioner of
citywide administrative services or the commissioner of
the department of housing preservation and development
that such structure or part thereof be demolished, such
demolition work, as so requested, shall be performed by
or under the direction of the commissioner of citywide
administrative services in accordance with the provisions
of subdivisions b and c of section 4-204 of subchapter two
of this chapter of the code, or the commissioner of the
department of housing preservation and development.
The owner of such structure, or part thereof, or premises,
or any party interested therein, if he or she applies to the
superintendent immediately upon the issuing of such
precept and pays al costs and expenses incurred by the
city up to that time, shal be alowed to perform the
reguirements of such precept at his or her own proper cost
and expensg, if the performance shal be done immediately
and in accordance with the requirements of such precept.
The superintendent shall have authority to modify the
requirements of any precept upon application to him or
her in writing by the owner of such structure, or part
thereof, or premises, or his or her representative, or to sea
or shore the structure upon an application by the
commissioner of housing preservation and development,
when such superintendent shall be satisfied that such
change will secure the safety of such structure or premises
equally well. After a determination to seal or shore the
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structure is made by the superintendent upon application
by the commissioner of housing preservation and
development, written notice of such determination shall
be sent by regular mail to the owner at his or her last
known address. If no action to rehabilitate and restore
the structure is undertaken within eighteen months
following the granting of such application by the
commissioner of housing preservation and development,
which period may be extended for an additional six
months by the superintendent upon approva of the
supreme court, the structure may be demolished. The
owner shal continue to have the right during such
periods to request the superintendent in writing to
modify the requirements of the precept.

b. Interference prohibited.-

1. It shal be unlawful for any person to interfere,
obstruct or hinder the superintendent or commissioner of
citywide administrative services or the commissioner of
housing preservation and development or the representative
of any of them, or any person who, acting under the
authority conferred on his or her by such superintendent
or commissioner, is performing the work directed by a
precept issued out of any court asin this article provided,
or the work ordered by the superintendent in accordance
with such precept under the provisions of this subchapter.

2. The police commissioner shall enforce such orders
or requirements when requested by the superintendent,
and shall likewise enforce same at the request of the
commissioner of citywide administrative services or the
commissioner of housing preservation and devel opment
with respect to demolition work performed by or under
the direction of such commissioner pursuant to the
provisions of this section.

*Local Law 59-1996.

§[C26-83.0] 26-241 Provison for expense of executing
precept.-The superintendent may make requisition upon
the comptroller for such amount of money as shall be
necessary to meet the expenses of any preliminary
proceedings or the execution of any order or precept
issued by any court. Upon the approval of the statement
of expenses thereof by any justice of the court from
which such order or precept was issued, the finance
department shall pay such expenses.

§[C26-83.5] 26-242 Return of precept; reimbursement of
city.- Upon compliance with any precept issued to him or
her in a proceeding under this article, the superintendent
shall make return thereof, with an endorsement of the
action thereunder and the cost and expenses thereby
incurred, to the justice then holding the specia term of
the court from which such precept issued. Such justice
shall then tax and adjust the amount endorsed upon such
precept, and shall adjust and allow the disbursements of

the proceeding, together with the preliminary expenses of
searches and surveys thereof, which shall be inserted in
the judgment in such action or proceeding, and shall then
render judgment for such amount and for the sale of the
premises named in such notice, together with al the right,
title and interest that the person named in such notice had
in the lot, ground or land upon which such structure was
placed, at the time of the filing of a notice of lis pendens
in such proceedings, or at the time of the entry of judgment
therein, to satisfy such judgment. Such sale shall take
place in the same manner and with the same effect as sales
under judgment in foreclosure of mortgages. The notice of
lis pendens provided for in sections 26-235 through 26-
247 of article nine of this subchapter shall consist of a
copy of the notice of survey, and shall be filed in the
office of the clerk of the county where the property affected
by such action, suit or proceeding islocated.

§[C26-84.0] 26-243 Fallen structures and structures
imminently danger ous.-

** a. Recovery of bodies from wrecked structures.-
Where any persons are known or believed to be buried
under the ruins of any falen structure or part thereof in
the city, the superintendent shall cause an examination of
the premises to be made for the recovery of the bodies of
thekilled and injured. Whenever, in making such examination,
it shall be necessary to remove any debris from the
premises, the commissioners of ports and trade, parks,
police and sanitation and the commissioner of transportation,
respectively, when called upon by the superintendent,
shall cooperate with the superintendent in carrying out the
purposes of this article, and shall provide suitable and

convenient places for the deposit of such debris.
**| ocal Law 14-1989; Local Law 5-1986, language juxtaposed per
Ch. 907-1985.

*h. Temporary safeguards for dangerous structures.- In
case there shall be, in the opinion of the superintendent,
actual and immediate danger that any structure or part
thereof will fall, so as to endanger life or property, he or
she shall request the commissioner of citywide
administrative services or the commissioner of housing
preservation and development to cause the necessary
work to be done to render such structure or part thereof
temporarily safe until the proper proceedings provided for
unsafe structures by this subchapter are instituted.

*Local Law 59-1996.

¢. Vacating structures; closing streets and sidewalks.-
Where, in the opinion of the superintendent, there shall be
actual and immediate danger that any structure or part
thereof will fall so as to endanger life or property, or
where any structure or part thereof has fallen and life is
endangered by the occupation thereof, the superintendent
is hereby authorized and empowered to order and require
the inmates and occupants of such structure or part
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thereof to vacate the structure forthwith. The police
commissioner shall enforce such orders or requirements
when so requested by the superintendent.

d. Labor and materials.-For the purposes of this article,
the superintendent shall employ such labor and materials
as may be necessary to perform such work as expeditioudy
as possible. The superintendent may make requisition
upon the comptroller for such amount of money as shall
be necessary to meet the expenses of any direction,
determination, requirement or order to perform said work.

ARTICLE 9
VIOLATIONS AND PUNISHMENTS

§[C26-84.5] 26-244 Noticesof requirementsor of violations-
a. Issue of notices or orders.-All notices of the violation
of any of the provisions of this subchapter or chapter one
of title twenty-seven of the code, and all notices or
orders required or authorized by this subchapter or
chapter one of title twenty-seven of the code, directing
anything to be done, including notices or orders that any
structures, premises, or any part thereof, is deemed to be
unsafe or dangerous, shall be issued by the superintendent
and shall have his or her name affixed thereto.

b. Contents of notices or orders.-Each such notice or
order, in addition to the statement of requirements, shall
contain a description of the structure, premises or property
affected.

c. Serviceof notices or orders.-Notices or orders issued
by any court in any proceeding, ingtituted pursuant to this
subchapter or chapter one of title twenty-seven of the
code to restrain or remove any violation or to enforce
compliance with any provision or requirement of this
subchapter or chapter one of title twenty-seven of the
code, may be served by delivering to and leaving a copy
of the notice or order with any person violating, or who
may be liable under any provision of this subchapter or
chapter one of title twenty-seven of the code, or who
may be designated as provided in subdivision d of
section 26-247 of this article. Notices or ordersto restrain
or remove any violation issued by the superintendent or
commissioner pursuant to this subchapter or chapter one
of title twenty-seven of the code may be served by
regular mail. Such notices may be served by any officer
or employee of the department, or by any person authorized
by the superintendent.

d. Notice or order by posting.-If the person to whom
such order or notice is addressed cannot be found within
the city after diligent search, such notice or order may be
served by posting it in a conspicuous place upon the
premises where such violation is alleged to have been
placed or to exist, or to which such notice or order may
refer, or which may be deemed unsafe or dangerous, and
also depositing a copy thereof in a post office in the city

enclosed in a sealed, postpaid wrapper addressed to such
person at his or her last known place of residence, which
shall be equivalent to a personal service of such notice or
order upon all parties for whom such search shall have
been made.

§[C26-85.0] 26-245 Emergency measur es.-

a. Stopping work and vacating and securing structures-In
case, in the opinion of the superintendent, any defective or
illegal work in violation of or not in compliance with any
of the provisions or requirements of this subchapter or
chapter one of title twenty-seven of the code shall endanger
life or property, the superintendent, or such person as may
be designated by him or her, shall have the right and is
hereby authorized and empowered to order all further work
to be stopped in and about such structure or premises, and
to require all persons in and about such structure or
premises forthwith to vacate it, and also to cause such work
to be done in and about the structure as in his or her
judgment may be necessary to remove any danger
therefrom. The reason for such order shall be supplied in
writing within one working day after the issuance of the
order.

b. Violations of protective measures during construction
or demolition.-During the construction or demolition of a
structure, the superintendent shall notify the owner of the
structure affected of any failure to comply with any of the
provisions of this subchapter or chapter one of title
twenty-seven of the code that concern the protection of the
public and workers during construction or demolition.
Unless the owner so notified proceeds within twenty-four
hours to comply with the orders of the superintendent, the
superintendent shall have full power to correct the violation.
All expenses incurred therefor shall become a lien on the
property which may be enforced as provided in section 26-
246 of thisarticle.

c. Closing streetstempor arily.-The superintendent may,
when necessary for the public safety, temporarily close
the sidewalks, streets, structures or places adjacent to a
structure or part thereof, and the police commissioner, or
any of his or her subordinates shall enforce all orders or
reguirements made under this article, when so requested
by the superintendent.

§[C26-85.5] 26-246 Judicial remedies.-

a. Action or proceeding, generally.-Whenever the
superintendent believes that any structure, or any portion
thereof, or any plumbing or other mechanical equipment,
the construction, removal or demolition of which is
regulated, permitted or forbidden by this subchapter or
chapter one of title twenty-seven of the code is being
constructed, removed or demolished, or has been
constructed, in violation of, or not in compliance with any
of the provisions or requirements of this subchapter or
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chapter one of title twenty-seven of the code, or in
violation of any detailed statement of specifications or
plans submitted and approved thereunder, or of any
certificate or permit issued thereunder; or that any
provision or requirement of this subchapter or chapter
one of title twenty-seven of the code, or any order or
direction made thereunder has not been complied with,
or that plans and specifications for plumbing and other
mechanical equipment have not been submitted or filed
as required by this subchapter or chapter one of title
twenty-seven of the code; the superintendent may, in his
or her discretion, through the corporation counsel,
institute any appropriate action or proceeding at law or
in equity to restrain, correct or remove such violation, or
the execution of any work thereon, or to restrain or correct
the erection or dteration of, or to require the removal of,
or to prevent the occupation or use of, such structure.
Any person who shall maintain or continue any
structure, or any portion thereof, or the occupancy or use
thereof, or any plumbing or mechanical equipment in
violation of any of the provisions of this subchapter or
chapter one of title twenty-seven of the code, after
having been duly notified as provided in this subchapter
or chapter one of title twenty-seven of the code that such
sructure, or any portion thereof, or the occupancy or use
thereof, or that such plumbing or any mechanical
equipment isin violation of any provision of this subchapter
or chapter one of title twenty-seven of the code, shall be
subject to any action or proceeding and any punishment
that is provided in this article for the commission of the
violation, except that any person shal be subject to any
action or proceeding and any punishment that is
provided in this article for the commission of the
violation, without prior notification that a violation exists,
wherethe violation is any of the following types:

1. A violation which produces an imminent hazard to
persons or property by reason of a change of occupancy
or use without a permit, or because of the obstruction of
exits or unlawful change of exits, or by reason of
permitting in a place of assembly more than the
approved number of persons.

2. A violation due to the omission of protective equipment
or construction which would safeguard persons or
property during construction or demolition.

3. A violdtion that is due to work being done by an
unlicensed or non qudified person, when the law requires
that such work be done only by a person licensed or
possessed of acertificate of qudification to do such work.

4. A violation that consists of doing work without a permit.
5. A violation for failure to have a required current
place of assembly permit or failure to have sprinklers or
emergency lighting installed as required by law.

b. Corporation counsd to act.-The corporation counsel
shall ingtitute any and all actions and proceedings, either

legal or equitable, that may be appropriate or necessary
for the enforcement of the provisions of this subchapter or
chapter one of title twenty-seven of the code.

c. Courts having jurisdiction.-All courts of civil
jurisdiction in the city shall have full legal and equitable
jurisdiction over any and all suits and proceedings
authorized by this subchapter or chapter one of title
twenty-seven of the code to be brought for the recovery of
any fine or the enforcement of any provision of this
subchapter or chapter one of title twenty-seven of the
code, and to make appropriate orders and render judgment
therein according to law, so as to give force and effect to
the provisions of this subchapter or chapter one of title
twenty-seven of the code. Such courts shall give preference
to such suits and proceedings over all others. No court
shall lose jurisdiction of any action hereunder by reason
of a plea that the title to real estate is involved if the
object of the action is to recover afine for the violation of
any of the provisions of this subchapter or chapter one of
title twenty-seven of the code.

d. Redtraining order.-In any such action or proceeding the
city may, in the discretion of the superintendent and on this
affidavit setting forth the facts, apply to any court of record
in the city or to a judge or justice thereof, for an order
enjoining and restraining al persons from occupying or
usng for any purpose whatever or doing, or causing or
permitting to be done, any work in or upon such structure, or
in or upon such part thereof as may be designated in such
affidavit, until the hearing and determination of such action
and the entry of final judgment therein. The court, or judge
or judtice thereof, to whom such application is made, is
hereby authorized forthwith to make any or dl of the orders
above specified, as may be required in such application, with
or without notice, and to make such other or further orders or
directions as may be necessary to render the same effectual.
No undertaking shall be required as a condition to the
granting or issuing of such injunction order, or by reason
thereof.

e. Judgment.-All courts in which any action or proceeding
is ingtituted under this subchapter or chapter one of title
twenty-seven of the code shdl, upon the rendition of a
verdict, report of a referee, or decision of a judge or justice,
render judgment in accordance therewith.

f. Lien of judgment.-Any judgment rendered in an action or
proceeding ingtituted under this subchapter or chapter one of
title twenty-seven of the code shall be and become a lien
upon the premises named in the complaint in such action,
such lien to date from the time of filing a notice of lis
pendens in the office of the clerk of the county wherein the
property affected by such action, suit or proceeding, is
located. Every such lien shal have priority before any
mortgage or other lien as may exist prior to such filing
except tax and assessment liens.

g. Lis pendens.-The notice of lis pendens referred to in
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this article shall consist of a copy of the notice issued by
the superintendent, requiring the removal of the violation,
and a notice of the suit or proceedings instituted, or to be
ingtituted thereon. Such notice of lis pendens may be
filed at any time after the service of the notice issued by
the superintendent as aforesaid; provided he or she may
deem such action to be necessary. Any notice of lis
pendens filed pursuant to the provisions of this subchapter
or chapter one of title twenty-seven of the code may be
vacated and cancelled of record upon an order of a
justice of the court in which such suit or proceeding was
ingtituted or is pending, or upon the consent in writing of the
corporation counsel. The clerk of the county where the
notice is filed is hereby directed and required to mark
any such notice of lis pendens, and any record or docket
thereof, as vacated and cancelled of record upon the
presentation and filing of a certified copy of such order
or consent.

h. Costs.-In no case shall a department, or any officer
thereof, be liable for costs in any action, suit or
proceeding that may have been, or may hereafter be,
ingtituted or commenced in pursuance of this subchapter or
chapter one of title twenty-seven of the code.

i. Officers not liable for damages.-An officer of a
department, acting in good faith and without malice,
shall be free from liability for acts done in any action or
proceeding ingtituted under any provision of this
subchapter or chapter one of title twenty-seven of the
code, or by reason of any act or omission in the
performance of hisor her official duties.

§[C26-86.0] 26-247 Judicial orders.-

a. Judicial orders to comply with notices or orders-In
case any notice or direction authorized to be issued by this
subchapter or chapter one of title twenty-seven of the code is
not complied with within the time designated therein, the
city, by the corporation counsd, may, at the request of the
Superintendent, apply to the supreme court, a a specia term
thereof, for an order directing the superintendent to proceed
to make the dterations or remove the violation, as may be
specified in such notice or direction.

b. Judicial ordersto vacate for violations.-Whenever
any notice or direction so authorized shall have been
served as provided in this article, and shall not have been
complied with within the time designated therein, the
corporation counsdl shdl, at the request of the superintendent,
in addition to, or in lieu of any other remedy provided
for by this subchapter or chapter one of title twenty-
seven of the code, apply to the supreme court, at a special
term thereof, for an order directing the superintendent to
vacate such structure or premises, or so much thereof as
he or she may deem necessary, and prohibiting the use or
occupancy of such structure or premises for any purpose
specified in such order until such notice shall have been

complied with.

¢. Responsibility of lessees or occupants.-In case any of
the notices or orders of the court herein mentioned shall
be served upon any lessee or party in possession of the
structure or premises therein described, it shall be the duty
of the person upon whom such service is made, if such
person knows [sic] the address of the owner or agent of
the structure or premises named in the notice, to give
immediate notice to such owner or agent if such owner or
agent shall be within the city, and his or her residence be
known to such person, and, if such owner or agent shall
be outside the city, by depositing such notice in any post
officein the city, properly enclosed in a post paid wrapper
addressed to such owner or agent at his or her then known
place of residence.

d. Dedgnation of agent by an owner of a structure.-Any
owner of real estate or of a structure thereon may execute
and acknowledge a written designation of a resident of the
city upon whom may be served any notice of violation,
notice to make safe, notice of survey, summons, mandate, or
any paper or process, issued under a provison of this
subchapter or chapter one of title twenty-seven of the code,
and may file such designation, with the written consent of the
person so designated, duly acknowledged in the office of the
superintendent. Such designation must specify the location of
the property with respect to which the designation is made,
the residence and place of business of the person making it
and of the person designated. Such designation shal remain
in force during the period specified therein, if any, or until
revoked by the desth or legal incompetency of either of the
parties, or until the filing of a revocation by either of the
parties, duly acknowledged and endorsed, with the consent
of the superintendent. The superintendent shall file and index
each designation and shal note, upon the origina
designation and index, the filing of a revocation. While the
designation remains in force, as prescribed in this article, a
notice of violation, notice to make safe, notice of survey,
summons, mandate, or any paper or process under any
provision of this subchapter or chapter one of title twenty-
seven of the code, shal be served upon the person so
designated, in like manner and with like effect, as if it were
served personaly upon the person making the designation,
even if such person be present in the city.

e. Reimbursement of city for expenses.-The expenses
and disbursements incurred in the carrying out of any
order issued as provided in subdivisions a and b of this
section shall become a lien upon the structure or premises
named in the order, from the time of filing of a copy of
the order, with a notice of lis pendens as provided in this
subchapter or chapter one of title twenty-seven of the
code, in the office of the clerk of the county where the
property affected by such action, suit or proceeding is
located; and the supreme court, to whom application shall
be made, is hereby authorized and directed to grant any of
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the orders above named, and to take such proceedings as
shall be necessary to make them effectual, and any
justice to whom application shal be made is hereby
authorized and directed to enforce such lien in accordance
with the mechanics’ lien laws applicable to the city.

§[C26-86.5] 26-248 Punishments.-

a. General punishments.- Except as hereinafter provided
with respect to the amount of the fine, the owner of any
structure, or part thereof, or land, where any violation of
this subchapter or chapter one of title twenty-seven of the
code shall be placed, or shall exist, and any person who
may be employed or assist in the commission of any such
violation, and any and all persons who shall violate any of
the provisions of this subchapter or chapter one of title
twenty-seven of the code or fail to comply therewith, or
any such requirement thereof, or who shall violate or fail
to comply with any detailed order or rule made thereunder,
or who shall build in violation of any detailed statement of
specifications or plans, submitted and approved thereunder,
shall severally, for each and every such violation or non-
compliance, respectively, be punished by a fine of not
more than five thousand dollars.

b. Heating plant and fire prevention violations.-Any
person who shall violate any of the provisions of this
subchapter or chapter one of title twenty-seven of the
code, as to the construction of chimneys, fireplaces, flues,
warm-air pipes or furnaces, or who shall violate any of the
provisons of this subchapter or chapter one of title
twenty-seven of the code relating to the framing or
trimming of timbers, girders, beams, or other woodwork
in proximity to chimney flues or fireplaces, shal be
punished by afine of one hundred dollars.

c. Violations of the provisions for the registration of
plumbers.-Any person, corporation or co-partnership that
shall violate any of the provisions of section 26-146 of this
chapter, shall be punished by a fine of not more than two
hundred fifty dollars or by imprisonment not exceeding
three months, or by both, and in addition, shall forfeit any
certificate of registration that may be held at the time of
such conviction, provided that when such violation is of
the provision relating to the posting of a meta plate, no
punishment of imprisonment shall be imposed, and the
fine shall not be more than fifty dollars for the first
offense, but shall be not less than two hundred dollars and
not more than five hundred dollars for a subsequent offense.
d. Continuing violations after notice.-

1.Except as otherwise provided in paragraph two of this
subdivision, any person who, having been served with a
notice as prescribed in this subchapter or chapter one of
title twenty-seven of the code to remove any violation or
comply with any requirement of this subchapter or
chapter one of title twenty-seven of the code, or with any
order or rule made thereunder, shall fail to comply with

such notice within ten days after such service or shall
continue to violate any requirement of this subchapter or
chapter one of title twenty-seven of the code in the respect
named in such notice shall be, upon conviction, guilty of
an offense punishable by a fine of not less than two
hundred fifty dollars nor more than five hundred dollars
for the first such violation, not less than five hundred
dollars no more than one thousand dollars for the second
such violation, not less than one thousand dollars nor
more than two thousand dollars for the third such
violation, and not less than two thousand dollars nor more
than five thousand dollars for the fourth such violation
and for every subsequent violation, or, for any such
violation, by imprisonment for not more than ninety days,
or by both fine and imprisonment.

2. Notwithstanding the provisions of paragraph one of
this subdivision, any person who shall convert, or
knowingly take part or assist in the conversion of a
residence which is legally approved for occupancy as a
one-family dwelling, to a dwelling for occupancy by two
families or which residence is legaly approved for
occupancy as a two-family dwelling, to a dwelling for
occupancy by three families, and, having been served
with a notice as prescribed in this subchapter or chapter
one of title twenty-seven of the code to remove such
violation, shall fail to comply with such notice within ten
days after such service or shal continue to violate the
provisions of this paragraph in the respect named in such
notice, shall be, upon conviction, guilty of an offense
punishable by afine of not more than five hundred dollars
or imprisonment for not more than sixty days or both.

3. Notwithstanding the provisions of paragraphs one and
two of this subdivision, the commissioner may determine
that the presence of a violation or the failure to comply
with any requirement of this subchapter or chapter one of
title twenty-seven of the code, or any order or rule made
thereunder, constitutes a condition dangerous to human
life and safety as set forth by the commissioner in therules
and regulations promulgated by the commissioner. In such
event, any person who fails to remove such violation or
who, fails to comply with any requirements of this
subchapter or chapter one of title twenty-seven of the
code, or any order or rule made thereunder, after having
been served with a notice personally or by certified mail
indicating that such condition exists and requiring such
removal or compliance unless the removal of such
condition is prevented by alabor dispute or is the result of
vandalism beyond the control of the owner, shall also be
liable for a civil penalty of not less than one hundred fifty
dollars per day commencing on the date of the service of
such notice and terminating on the date that such remova or
compliance has been substantially completed. When service
of such notice is made by mail to the owner, civil pendties as
herein provided shall commence five days from the date of
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such mailing.
e. Jurisdiction of actions to recover fines.-For the
recovery of any such fine, an action may be brought in
the name of the city in the New Y ork city civil court, or
other court of record, in the city; and whenever any
judgment shall be rendered in such action, it shall be
collected and enforced as prescribed and directed by the
civil practice law and rules.
f. Discontinuance of action upon removal of violation.-If
any violation shall be removed or be in process of removal
within ten days after the service of a notice as prescribed in
this subchapter or chapter one of title twenty-seven of the
code, liability shal cease, and the corporation counsdl, on
request of the commissoner chdl discontinue any
prosecution or action pending to recover any fine, upon such
remova or the completion thereof within a reasonable time.
Notwithsanding the foregoing provisons where the
commissioner, pursuant to subdivision d of this section, has
sarved a notice requiring removal of a violaion or
compliance with the requirements of this subchapter or
chapter one of title twenty-seven of the code or with any
order or rule made thereunder with respect to a condition
dangerous to human life and safety, liability shall cease and
the corporation counsel on request of the commissioner,
shall discontinue such prosecution or action only if the
removal or compliance so required has been completed or
substantially completed within ten days after the sarvice of
such notice. The commissioner shdl, upon good cause shown
grant additional time for such removal or compliance. In
addition, the civil pendties shal be tolled from the date the
owner certifies under oath, on a form prescribed by the
commissioner, that the removal of the violation has been
substantially completed. If subsequent inspection by the
commissoner shows a falure to have removed the
violation, the civil pendties shal be deemed to have accrued
as of thefirst day notice of violation has been served.
g. [Inconsistent provisions ]* Notwithstanding any
inconsistent provisions in other subdivisions of this
section, any person who is convicted of any of the
following violations shall be punished by a fine of not
less than five hundred dollars nor more than five
thousand dollars for the first violation, not less than one
thousand dollars nor more than five thousand dollars for
the second violation, not |ess than fifteen hundred dollars
nor more than five thousand dollars for the third
violation, and not less than two thousand dollars nor more
than five thousand dollars for the fourth violation and
every subsequent violation, or, for any such violation, by
imprisonment for not more than ninety days, or by both
fine and imprisonment:
*Copy in brackets not enacted but probably intended.

1. Failureto possess arequired place of assembly permit;

2. Faluretoingdl reguired gorinklersor emergency lighting;

3. A violation which produces an imminent hazard to persons

or property as a result of (&) a change of occupancy; (b) use
without a permit; (c) obstruction of exits; (d) unlawful
change of exits;

4. A violation of the provisions of:
(a) paragraph six or seven of subdivision (c) of section
27-339 of the code; or
(b) subdivision (c) of section 27-353 of the code; or
(c) section 27-353.1 of the code; or
(d) subdivision (e) of section 27-381 of the code; or
(e) subdivision (b) of section 27-382 of the code; or
(f) subdivision (b) of section 27-384 of the code; or
(g) section 27-777.1 of the code; or
(h) section 27-777.2 of the code; or
(i) subdivision (b) of section 27-929 of the code; or
(i) paragraph twelve of subdivision (f) of section 27-972
of the code; or
(k) paragraph ten of subdivision (g) of section 27-972 of
the code; or
() subdivision (c) of section 27-975 of the code; or
(m) subdivision (c) of section 27-989 of the code; or
(n) section 27-996.1 of the code; or
(0) section 27-996.2 of the code; or
(p) section 2-4 or 4-3 of reference standard RS 13-1.
5. Working without a permit and refusing to discontinue
the work.
*** h, Any permit holder or owner who shall permit any
sidewalk shed to remain in place for a period of more than
thirty days following the expiration of a sidewalk shed
permit shall be subject to the provisions of section 26-
126.1 of this code and subject to an additional fine of one
hundred dollars per day for each day the shed was in
place after the thirtieth day up to a maximum of $10,000.
*** |ocal Law 33-1991.

** §[C26-87.0] 26-249 Violations of peremptory orders-
Any person who shal receive and fail to comply with any
written peremptory order of the superintendent or
commissioner issued when an immediate comliance with
such order is essentia to the public peace or safety, within
the time specified in such order, in addition to any other
punishment prescribed by law shal be punished by a fine of
not more than five hundred dollars or by imprisonment not
exceeding six months, or by both.

**_ocal Law 23-1990.

§[C26-87.5] 26-250 Appeal.-An apped from any decision
or interpretation of the superintendent or commissioner
may be taken to the board of standards and appedals pursuant
to the procedures of the board, except as provided in
section 25-204 of the code.

ARTICLE 10
MISCELLANEOUS PROVISIONS
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§[C26-91.0] 26-251 Illegal practicesin the sale or use of
lumber for construction pur poses prohibited.-

a. Any person, corporation or partnership who, within
the city of New Y ork, shall have in his or her possession,
or who shall place, use or affix without authorization
from the owner thereof a stamp, label, trade mark, grade
mark, serial number or other distinguishing mark, which
stamp, label, trade mark, grade mark, serial number or
mark is the property of an association of lumber
manufacturers or lumber grading bureau upon any
lumber sold or intended to be sold, or used or intended to
be used, for or in the construction, alteration or repair of
a building or other structure within the city of New
York, or any person, corporation or partnership who
shall knowingly sell or possess or offer for sale such
lumber so marked, or who shall knowingly possess or
use or prepare to use such lumber so marked for or in the
construction, ateration or repair of a building or
structure within the city of New York, shall be guilty of
an offense punishable by a fine of not less than twenty-
five dollars nor more than one hundred dollars for the
first offense, and by a fine of not less than one hundred
dollars nor more than five hundred dollars, or by
imprisonment for not more than six months, or both, for
a subseguent offense.

b. Possession of such lumber so marked, or of a
colorable imitation of the principal features of a genuine
stamp, label, trade mark, grade mark, serial nhumber or
mark as aforesaid, or unauthorized possession of a genuine
stamp, label, trade mark, grade mark, serial number or
mark, as eforesaid, by any lumber desler, builder or contractor,
or by any employee, partner, or officer thereof, shall be
presumptive evidence of aviolation of this section.

* §[C26-92.0] 26-252 (a) Sidewalk sheds, fences,
railings, etc.- a It shal be unlawful to construct any
sidewalk shed, fence, railing, footbridge, catch platform,
builder’s sidewalk shanty, or an over-the-sidewalk chute,
unless and until a specia permit therefore [sic] shall
have been issued by the building commissioner. The fees
for such permit shall be as provided in section 26-214 of
this chapter. Each applicant for a sidewalk shed permit
shall state the reason the sidewalk shed is needed. The
term of the sidewalk shed permit shall be one year, or the
expiration of the contractor's insurance if such time
period is less than one year. No renewals of shed
permits, except for new buildings under construction,
will be given unless an architect or engineer conducts a
thorough examination of that part of the premises on
which work is being conducted and submits a report
acceptable to the commissioner, which clearly
documents the condition of the applicable part of the
premises and the scope of work that has been performed
thereon, and estimates the time needed to complete the

work. To renew a shed permit for a new building under
construction, each applicant shall file an application with
the commissioner. All renewal applications shall include
the name and address of the owner of the premises.

b. Following the receipt of a permit to erect a sidewalk
shed, the permit holder shall post a sign on the sidewalk
shed, which includes the name, address, telephone
number, and permit number of the permit holder. The sign
shall also include the date that the permit expires. The
sign shall measure twenty-five square feet.

*Local Law 93-1996; Local Law 33-1991.

53



Title 26 / Subchapter 3

Thispageisintended to be left blank



Title 26 / Subchapter 4

SUBCHAPTER 4
REGULATION OF OUTDOOR SIGNS
TABLE OF CONTENTS

Art. or
Section’
Articlel  Maintenance Permit for Outdoor Signs

253 Permit Required

254 Application

255 Permit Expiration

256 Civil Pendlties

257 Construction

258 Exemption

Article2  Outdoor Advertising Companies

259 Definitions

260 Registration of Outdoor Advertising
Companies

261 Display of Name and Registration
Number of Outdoor Advertising
Company

262 Criminal and Civil Penalties for
Violations by Outdoor Advertising
Companies; Other Enforcement

263 Investigations

*4 26" omitted from section numbersin this column.

"“SUBCHAPTER 4
REGULATION OF OUTDOOR SIGNS

ARTICLE 1
MAINTENANCE PERMIT FOR OUTDOOR SIGNS

§26-253 Permit required.- a. On and after a date to be
provided by rule, and subject to the provisions of section
26-258 of this code, it shall be unlawful to place or
maintain a sign, as defined in section 12-10 of the zoning
resolution, on any building or premises in zoning
districtsM 1, M 2,M 3, C6-5,C6-7,C 7 or C8unlessa
permit for the maintenance of such sign has been issued
by the department pursuant to this article if,

(i) such sign is within a distance of two hundred
linear feet from and within view of an arteria highway
or within a distance of two hundred linear feet from and
within view of apublic park with an area of one half acre
or more, or

(i) such sign is not within a distance of two hundred
linear feet from an arterial highway or a public park with
an area of one half acre or more but is within view of an
arterial highway or within view of a public park with an
area of one half acre or more and there are more square
feet in the surface area of such sign than there are linear
feet in the distance of such sign from such arterial
highway or public park.

b. A permit shall be required pursuant to this section
whether or not a permit is required and/or has been issued
for the installation, alteration or erection of such sign
pursuant to sections 27-147, 27-148 and article sixteen of
sub-chapter one of title twenty-seven of this code.

c¢. For the purposes of this section the term arterial
highway shall include all highways that are shown on the
master plan of arterial highways and major streets as
principal routes parkways or toll crossings and that have
been designated by the city planning commission as
arterial highways to which the provisions of sections 42-
55 and 32-66 of the zoning resolution shall apply as
shown in appendix C of the zoning resolution.

§26-254 Application.- Application for a permit or for the
renewal of a permit shall be made on forms to be
furnished by the department and shall contain such
information, as the department shall prescribe. Except as
otherwise provided in section 26-255, a permit shall
remain in effect for one year and may be renewed
annually. The fee for a permit or for its renewal shall be
established by rule. The identification number of the
permit shall be displayed on the sign or on the building or
premises on which the sign is located or both, in a manner
to be provided by rule.

§26-255 Permit expiration.- A permit issued pursuant to
section 26-253 of this code shall expire and be of no
further force or effect where:

(i) in the case of a sign which is accessory to a principal
use within the meaning of section 12-10 of the zoning
resolution, there has been a discontinuance of the
operation of the principal use to which such sign is
accessory, or in the event the sign is no longer in the same
ownership as such principal use or is no longer operated
and maintained substantially for the benefit or convenience
of the owners, occupants, employees, customers or visitors
of the principal use;

(ii) in the case of any sign for which a permit has been
issued pursuant to section 26-253 of this code, whether or
not accessory to a principal use within the meaning of
section 12-10 of the zoning resolution, there has been a
change in copy which the commissioner has determined
renders such sign no longer in compliance with the zoning
resolution. The commissioner shall prescribe by rule
procedures for the notification to the department
concerning changes in copy which have been made on
signs for which permits have been issued under section
26-253 of this code. Nothing herein shall be construed as
limiting the ability of any person to apply for a new
permit pursuant to section 26-254 of this code.

§26-256 Civil penalties.- a Any person who places or
maintains a sign on a building or premises without an
appropriate permit in violation of section 26-253 of this
article shall be liable for a civil penalty of, for a first
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violation, not more than fifteen thousand dollars and, for
a second or subsequent violation, not more than twenty-
five thousand dollars. Each day’s continuance shall be a
separate and distinct violation. Such civil penalties may
be recovered in an action in any court of appropriate
jurisdiction or in a proceeding before the environmental
control board. Such board shall have the power to
impose the civil penalties provided for in this section.
Notwithstanding the provisions of section six hundred
sixty-six of the charter, a notice of violation issued by
the department pursuant to this section shall not be
subject to review by the board of standards and appeals.

§26-257 Congtruction.- This article shall not be construed
to grant the right to place or maintain a sign on any building
or premises where the placement or maintenance of such
sign would otherwise be prohibited pursuant to the zoning
resolution, the administrative code or any other provision of
law. No permit for a sign issued hereunder shall be deemed
to congtitute permission or authorization to maintain a sign
which is unlawful pursuant to any other provisions of law
nor shall any permit issued hereunder condtitute a defense
in an action or proceeding with respect to such an unlawful
sign.

§26-258 Exemption.- The provisions of this article shall
not apply to: (i) signs with a surface area of two hundred
square feet or less that are located no higher than three
feet above the floor of the second story of the building
on which the sign is located; and (ii) advertising signs
which have legal non-conforming use status pursuant to
the zoning resolution, provided an outdoor advertising
company or other person provides evidence of such
status in aform satisfactory to the commissioner.

ARTICLE 2
OUTDOOR ADVERTISING COMPANIES

§26-259 Definitions.- As used in this subchapter, the
following terms shall have the following meanings:

a The term “dffiliate’ means an outdoor advertising
company having a controlling interest in another outdoor
advertising company or in which such other outdoor advertisng
company has a controlling interest. A “controlling interest”
means actua working control, in whatever manner
exercised, including without limitation, control through
ownership, management, debt instruments or negetive contral,
asthe case may be, asdefined in rules of the department.

b. The term “outdoor advertising company” means a
person, corporation, partnership or other business entity
that as a part of the regular conduct of its business engages
in or, by way of advertising, promotions or other methods,
holds itself out as engaging in the outdoor advertising
business. Such term shall not include the owner or
manager of a building or premises who markets space on
such building or premises directly to advertisers.

¢. The term "outdoor advertising business' means the
business of sdling, leasing, marketing, managing, or otherwise
either directly or indirectly making space on signs Situated on
buildings and premises within the city of New York available
to othersfor advertising purposes.

d. The term "under the control of an outdoor advertising
company" in reference to a Sign or sign location means that
space on such sgn or a such sign location is sold, leased,
marketed, managed or otherwise either directly or indirectly
made available to others for advertisng purposes by such
outdoor advertising company.

e. The term “sign” means a sign as defined in section
12-10 of the zoning resolution except that such term shal not
include any sign subject to regulation by the department of
transportation.

f. The term "sign location" means a building or
premises on which an outdoor advertising company is
entitled to sell, lease, market, manage or otherwise either
directly or indirectly make space on signs available to
customers, irrespective of whether a sign exists on such
building or premises.

§26-260 Registration of outdoor advertisng companies.-

a. On and after a date to be provided by rule, it shall
be unlawful for an outdoor advertising company to
engage in the outdoor advertising business or, by way of
advertising, promotions or other methods, hold itself out
as engaging in the outdoor advertising business unless
such company is registered in accordance with this article
and the rules of the department. Such rules shall establish
a procedure pursuant to which the department may require
the single registration of an outdoor advertisng company
and its affiliates. An outdoor advertising company and its
affiliates made subject to Sngle registration shdl be consdered
a single outdoor advertising company for purposes of this
article.

b. Application for registration or the renewal of
registration shall be made on forms to be furnished by the
department and shall contain such information, as the
department shall prescribe. Registration shall remain in
force for one year and may be renewed annually. The fee
for such registration and for the renewa of such
registration shall be established by rule.

¢. Each outdoor advertising company shall post a
bond to the city, with a surety approved by the department
in an amount to be determined by the department, by rule
based on the number of signs and any supporting structures
therefor under the control of such company. The bond
shall be conditioned such that the obligor:

(1) will pay al costs incurred by the city pursuant to
section 26-127.3 of this code for painting over, covering,
rendering ineffective or for the removal and storage of an
illegal sign or sign structure under the control of such
outdoor advertising company.

(2) will pay al fines or civil penalties imposed
against such company pursuant to this article.
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d. The department may revoke, sugpend or refuse to
renew the registration of an outdoor advertisng company or
impose fines or other pendties where it is determined by the
commissioner, after notice and the opportunity to be heard,
that (i) such company has made statements that it knew or
should have known ae fdse in any application or
certification filed with the department, (ii) such company has
failed to comply with subdivision a of section 26-261 of this
code or the rules adopted pursuant to its provisions by failing
tofilealisting of dl signsand sign locations under its control
within the time and in the manner required by department
rules or by filing an incomplete ligting of signs and sign
locations under its contral, (iii) such company has been found
ligble for civil pendties under section 26-262 of this code on
repeated occasions, and has faled to adopt and implement
appropriate corrective action and interna control measuresin
atimely fashion pursuant to the department’ s rules, (iv) such
company has faled to pay any civil pendties imposed
pursuant to section 26-262 or amounts owed to the city
pursuant to section 26-127.3 of this code or, (v) such
company has violated the department’s rules pertaining to
outdoor advertisng companies. No application for
registration by an outdoor advertisng company or any
affiliate thereof shdl be accepted for filing by the department
for aperiod of five years after revocation of or the refusal to
renew the regigtration of such outdoor advertisng company
pursuant to this subdivision. The department shall not accept
or process any applicationsfor permitsto ingtall, erect or ater
sSigns pursuant to section 27-147, 27-148 and article sixteen
of sub-chapter one of title twenty-saven of this code or for the
maintenance of Sgns pursuant to section 26-253 where such
applications are filed by or where such signs are under the
control of an outdoor advertising company or any ffiliate
thereof &fter the regidration of such outdoor advertising
company has been revoked or not renewed or during the term
of any period of sugpension of such regigtration.

§26-261 Display of name and registration number of
outdoor advertisng company; location of signs.- a. An
outdoor advertising company shall provide the department
with a listing with the location of dl signs and sign
locations under the control of such outdoor advertising
company in such form, containing such information and
filed a such periodic intervals, as the department shall
prescribe by rule. Such listing shal asoindicate the permit
identification numbers for the erection, dteration or
installation of such signs pursuant to section 27-147, 27-
148 and article sixteen of sub-chapter one of title twenty-
seven of this code and, if applicable, for the maintenance
of such signs pursuant to section 26-253, unless a permit
is not required pursuant to such provisions, as well as the
name and license number of the master or specia sign
hanger who hung or erected each such sign. Such listing
shdl contain a certification by an architect or engineer, co-
signed by a responsible officer of the outdoor advertising
company that al signs under the control of such outdoor

advertising company are in compliance with the zoning
resolution, the administrative code and rules relating
thereto. The commissioner shall make al listings filed
pursuant to this subdivision accessible to the public.

b. On and after a dae to be prescribed by rule, the
commissioner shdl require tha each outdoor advertisng
company display, in a manner to be provided by rule, on eech
sign under its control or on the building or premises where eech
sSgn under its contral is located or baoth, (i) the name and
regigtration number of such company and, (i) unless apermit is
not required, the permit identification number for the
ingdlation, dteration or erection of the Sgn pursuant to section
27-147, 27-148 and aticle sxteen of sub-chapter one of title
twenty-seven of this code and, if gpplicable, for the maintenance
of the Sgn pursuant to section 26-253.

§26-262 Criminal and civil penalties for violations by
outdoor advertising companies; other enforcement.-

a (1) Notwithstanding any other provision of law, an
outdoor advertisng company shal be ligble for a civil
pendty if asign under its control has been erected, maintained,
attached, affixed, painted on, or in any other manner represented
on abuilding or premisesin violation of any provision of the
zoning resolution, administrative code or rules adopted
pursuant thereto relating to signs.

(2) It shall be unlawful for an outdoor advertising
company to sell, lease, market, manage or otherwise make
available to others for advertising purposes space on a
sign that has been erected, maintained, attached, affixed,
painted on or in any other manner represented on a building
or premises in violation of any provision of the zoning
resolution, administrative code or rules adopted pursuant
thereto or to enter into any agreement for such purpose.

(3) On and &fter adate to be provided by rule, it shal be
unlawful for an outdoor advertisng company to sl or
otherwise transfer control of asign or sign location or of any
right of such company to sdl, lease, market, manage or
otherwise make space on asign or at asign location available
to others for advertising purposes to an outdoor advertising
company that is not registered in accordance with this article
and the rules of the department.

(4) An outdoor advertising company that violates any
of the provisions of paragraphs one, two or three of this
subdivision shall be subject to acivil penalty of, for afirst
violation, not more than fifteen thousand dollars and, for a
second or subsequent violation, not more than twenty-five
thousand dollars.

(5) Notwithstanding any inconsistent provision of law,
an outdoor advertising company shall, upon being found
guilty, be subject to fines or imprisonment or both pursuant
to sections 26-126 or 26-248 of the code if a sign under its
control has been erected, maintained, attached, affixed,
painted on, or in any other manner represented on a
building or premises in violation of any provision of the
zoning resolution, administrative code or rules adopted
pursuant thereto relating to signs.
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b. On and after a date to be provided by rule, an outdoor
advertisng company that engages in the outdoor
advertisng business or, by way of advertisement, promotion
or other methods holds itsalf out as engaging in the outdoor
advertising business without registering with the department
pursuant to this article, or, after such registration has been
revoked or not renewed pursuant to subdivision d of section
26-260 of this code continues to engage in such business
beyond a date specified by the commissioner in his or her
determination to revoke or not renew, shal be guilty of a
misdemeanor subject to a fine not to exceed five thousand
dollars or a sentence of imprisonment of not more than one
year or both such fine and imprisonment for each offense.
In the case of a continuing violation each day’ s continuance
shall be a separate and digtinct violation. Such company shall
also beliable for acivil penaty of, for afirst violation, not
more than fifteen thousand dollars and, for a second or
subsequent violation, not more than twenty-five thousand
dollars. Each day’s continuance shall be a separate and
distinct violation.

c. Civil penalties may be recovered in an action in
any court of appropriate jurisdiction or in a proceeding
before the environmental control board. Such board shall
have the power to impose the civil penalties provided for
in this section. Notwithstanding the provisions of section
six hundred sixty-six of the charter, a notice of violation
issued by the department pursuant to this article shall not
be subject to review by the board of standards and appedls.

d. On and after a date to be provided by rule, it shall
be unlawful to erect, maintain, attach, affix, paint on, or
in any other manner represent on a building or premises
any sign that is under the control of an unregistered
outdoor advertising company. In addition to or as an
aternative to any other remedies or penalties provided
under any other provision of law, the commissioner may
commence a proceeding for the removal of such sign or
its Sign structure or both in accordance with the procedures
st forth in section 26-127.3 of this code for the abatement
of anuisance and any such sign and its sign structure is
hereby declared to be a public nuisance pursuant thereto.
All of the provisions of section 26-127.3 shall apply to
the removal of a sign pursuant to this section except that
a sign under the control of an unregistered outdoor
advertising company may be removed whether or not it
isin compliance with the zoning resolution, the adminidrative
code or rules adopted pursuant thereto, and irrespective
of whether it has a surface area greater than one hundred
fifty square feet.

e. Notwithstanding any other provision of law to the
contrary, an outdoor advertising company, or any affiliate
thereof, that has been found guilty of a misdemeanor or
liable for acivil penalty pursuant to subdivision b of this
section or whose registration has been revoked pursuant
to subdivision d of section 26-260 of this code shall be
considered ineligible for the award of any city franchise
or concession, and shall be prohibited from administering

any advertising program on behalf of a city franchisee or
concessionaire, for a period of five years following judgment
or decision.

§26-263 Investigations. - The department may investigate
any matter within the jurisdiction conferred by this article
and shall have full power to compd the attendance, examine
and take testimony under oath of such persons as it may
deem necessary in relation to such investigation, and to
require the production of books, accounts, papers and other
evidence rdevant to such investigation. The department of
investigation may, at the request of the commissioner, assist
the department in any investigation conducted pursuant to

this section.
**|_ocal Law 14-2001.
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