Gift Restrictions for Public Servants in
Chapter 68: Relevant Law and Board Rules

82601. Definitions. As used in this chapter,

8. "Business dealings with the city” means any transaction with the city
involving the sale, purchase, rental, disposition or exchange of any goods,
services, or property, any license, permit, grant or benefit, and any
performance of or litigation with respect to any of the foregoing, but shall
not include any transaction involving a public servant's residence or any
ministerial matter.

19. "Public servant” means all officials, officers and employees of the city,
including members of community boards and members of advisory
committees, except unpaid members of advisory committees shall not be
public servants.

21. a. "Spouse" means a husband or wife of a public servant who is not
legally separated from such public servant.

b. “Domestic partner” means persons who have a registered domestic
partnership pursuant to section 3-240 of the administrative code, a domestic
partnership registered in accordance with executive order number 123,
dated August 7, 1989, or a domestic partnership registered in accordance
with executive order number 48, dated January 7, 1993.

23. "Unemancipated child” means any son, daughter, step-son or step-

daughter who is under the age of eighteen, unmarried and living in the
household of the public servant.

82604. Prohibited interests and conduct.

b. Prohibited conduct.

2. No public servant shall engage in any business, transaction or
private employment, or have any financial or other private interest, direct or
indirect, which is in conflict with the proper discharge of his or her official
duties.

3. No public servant shall use or attempt to use his or her position as a
public servant to obtain any financial gain, contract, license, privilege or
other private or personal advantage, direct or indirect, for the public servant



or any person or firm associated with the public servant.

5. No public servant shall accept any valuable gift, as defined by rule
of the board, from any person or firm which such public servant knows is or
intends to become engaged in business dealings with the city, except that
nothing contained herein shall prohibit a public servant from accepting a gift
which is customary on family and social occasions.

13. No public servant shall receive compensation except from the city
for performing any official duty or accept or receive any gratuity from any
person whose interests may be affected by the public servant's official
action.

C. This section shall not prohibit:

2. a public servant from accepting or receiving any benefit or facility
which is provided for or made available to citizens or residents, or classes of
citizens or residents, under housing or other general welfare legislation or in
the exercise of the police power;

3. a public servant from obtaining a loan from any financial institution
upon terms and conditions available to members of the pubilic;

RULES OF THE CITY OF NEW YORK
TITLE 53

81-01 Valuable Gifts.

(a) For the purposes of Charter §82604(b)(5), a "valuable gift" means
any gift to a public servant which has a value of $50.00 or more, whether in
the form of money, service, loan, travel, entertainment, hospitality, thing or
promise, or in any other form. Two or more gifts to a public servant shall be
deemed to be a single gift for purposes of this subdivision and Charter
82604(b)(5) if they are given to the public servant within a twelve-month
period under one or more of the following circumstances: (1) they are given
by the same person; and/or (2) they are given by persons who the public
servant knows or should know are (i) relatives or domestic partners of one
another; or (ii) are directors, trustees, or employees of the same firm or
affiliated firms.



(b) As used in subdivision (a) of this section: (1) “relative” shall mean
a spouse, child, grandchild, parent, sibling, and grandparent; a parent,
domestic partner, child, or sibling of a spouse or domestic partner; and a
spouse or domestic partner of a parent, child, or sibling; (2) firms are
“affiliated” if one is a subsidiary of the other or if they have a parent firm in
common or if they have a stockholder in common who owns at least 25
percent of the shares of each firm; (3) “firm,” “spouse,” and “ownership
interest” shall have the meaning ascribed to those terms in section 2601 of
the Charter; (4) “domestic partner” means a domestic partner as defined in
New York City Administrative Code 81-112(21).

For the purposes of Charter 82604(b)(5), a public servant may
accept gifts that are customary on family or social occasions from a family
member or close personal friend who the public servant knows is or intends
to become engaged in business dealings with the City, when:

(1 it can be shown under all relevant circumstances that it is
the family or personal relationship rather than the business dealings that is
the controlling factor; and

(2) the public servant's receipt of the gift would not result in
or create the appearance of:

(i) using his or her office for private gain;

(ii) giving preferential treatment to any person or entity;
(iii) losing independence or impartiality; or

(iv) accepting gifts or favors for performing official duties.

(d) For the purposes of Charter §2604(b)(5), a public servant may
accept awards, plaques and other similar items which are publicly presented
in recognition of public service, provided that the item or items have no
substantial resale value.

(e) For the purposes of Charter 82604(b)(5), a public servant may
accept free meals or refreshments in the course of and for the purpose of

conducting City business under the following circumstances:

(1) when offered during a meeting which the public servant is
attending for official reasons;

(2) when offered at a company cafeteria, club or other setting



where there is no public price structure and individual payment is
impractical;

(3) when a meeting the public servant is attending for official
reasons begins in a business setting but continues through normal meal
hours in a restaurant, and a refusal to participate and/or individual payment
would be impractical;

(4) when the free meals or refreshments are provided by the host
entity at a meeting held at an out-of-the-way location, alternative facilities
are not available and individual payment would be impractical; and

(5) when the public servant would not have otherwise purchased
food and refreshments had he or she not been placed in such a situation
while representing the interests of the City.

(f) For the purposes of Charter 82604(b)(5), a public servant may:

(1) accept meals or refreshments when participating as a panelist
or speaker in a professional or educational program and the meals or
refreshments are provided to all panelists;

(2) be present at a professional or educational program as a guest
of the sponsoring organization;

(3) be a guest at ceremonies or functions sponsored or encouraged
by the City as a matter of City policy, such as, for example, those involving
housing, education, legislation or government administration;

(4) attend a public affair of an organization composed of
representatives of business, labor, professions, news media or organizations
of a civic, charitable or community nature, when invited by the sponsoring
organization, provided that this exception does not apply when the invitation
is from an organization which has business dealings, as defined in Charter
Section 2601(8), with, or a matter before, the public servant's agency;

(5) be a guest at any function or occasion where the attendance of
the public servant has been approved in writing as in the interests of the
City, in advance where practicable or within a reasonable time thereafter, by
the employee's agency head or by a deputy mayor if the public servant is an
agency head.

(g) For the purposes of Charter 82604(b)(5), a public servant who is
an elected official or a member of the elected official's staff authorized by



the elected official may attend a function given by an organization composed
of representatives of business, labor, professions, news media or
organizations of a civic, charitable or community nature, when invited by the
sponsoring organization. For the purpose of this subdivision, the authorizing
elected official for the central staff of the council is the speaker of the
council.

(h) (1) For the purposes of Charter §2604(b)(5), a public servant's
acceptance of travel-related expenses from a private entity can be
considered a gift to the City rather than to the public servant, when:

(i) the trip is for a City purpose and therefore could properly be
paid for with City funds;

(ii) the travel arrangements are appropriate to that purpose; and

(iii) the trip is no longer than reasonably necessary to
accomplish the business which is its purpose.

(2) To avoid an appearance of impropriety, it is recommended that
for public servants who are not elected officials, each such trip and the
acceptance of payment therefor be approved in advance and in writing by
the head of the appropriate agency, or if the public servant is an agency
head, by a deputy mayor.

(i) A public servant should not accept a "valuable gift,” as defined
herein, from any person or entity engaged in business dealings with the City.
If the public servant receives such valuable gift, he or she should return the
gift to the donor. If that is not practical, the public servant should report the
receipt of a valuable gift to the inspector general of the public servant's
agency, who shall determine the appropriate disposition of the gift. Nothing
in this section shall be deemed to authorize a public servant to act in
violation of any applicable laws, including the criminal law, City agency rules,
or Mayoral Executive Orders (including, but not limited to, Executive Order
No. 16 of 1978 (as amended)), which may impose additional requirements
to report gifts and offers of gifts to the agency’s inspector general, whether
or not a gift is accepted or returned.

(J) City agencies are encouraged to establish rules concerning gifts for
their own employees which may not be less restrictive than as set forth in
Charter 82604(b)(5) as interpreted by this section.

(k) (1) Nothing in this section shall be deemed to authorize a public
servant to accept a gift of any value in violation of any other applicable



federal, state or local law, rule or regulation, including but not limited to the
New York State Penal Law.

(2) The provisions of this section shall be read in conjunction with
the provisions of Charter §2604(b)(2) and 81-13 of the Rules of the Board
(prohibiting certain conduct that conflicts with the proper discharge of a
public servant’s official duties); §2604(b)(3) of the Charter (prohibiting the
use or attempted use of one’s City position for private gain); and
82604(b)(13) of the Charter (prohibiting receipt by public servants of
compensation except from the City for performing any official duty and
prohibiting receipt of gratuities).

81-13 Conduct Prohibited by City Charter 82604 (b)(2).

(a) Except as provided in subdivision (c) of this section, it shall be a
violation of City Charter 82604(b)(2) for any public servant to pursue
personal and private activities during times when the public servant is
required to perform services for the City.

(b) Except as provided in subdivision (c) of this section, it shall be a
violation of City Charter 82604(b)(2) for any public servant to use City
letterhead, personnel, equipment, resources, or supplies for any non-City
purpose.

(c) (1) A public servant may pursue a personal and private activity
during normal business hours and may use City equipment, resources,
personnel, and supplies, but not City letterhead, if

(i) the type of activity has been previously approved for
employees of the public servant’s agency by the Conflicts of Interest Board,
upon application by the agency head and upon a determination by the Board
that the activity furthers the purposes and interests of the City; and

(i) the public servant shall have received approval to pursue
such activity from the head of his or her agency.

(2) In any instance where a particular activity may potentially
directly affect another City agency, the employee must obtain approval from
his or her agency head to participate in such particular activity. The agency
head shall provide written notice to the head of the potentially affected
agency at least 10 days prior to approving such activity.

(d) It shall be a violation of City Charter §2604(b)(2) for any public



servant to intentionally or knowingly:

(1) solicit, request, command, importune, aid, induce or cause
another public servant to engage in conduct that violates any provision of
City Charter §2604; or

(2) agree with one or more persons to engage in or cause the
performance of conduct that violates any provision of City Charter §2604.

(e) Nothing contained in this section shall preclude the Conflicts of
Interest Board from finding that conduct other than that proscribed by
subdivisions (a) through (d) of this section violates City Charter
82604(b)(2), although the Board may impose a fine for a violation of City
Charter 82604(b)(2) only if the conduct violates subdivision (a), (b), (c), or
(d) of this section. The Board may not impose a fine for violation of
subdivision (d) where the public servant induced or caused another public
servant to engage in conduct that violates City Charter 82604(b)(2), unless
such other public servant violated subdivision (a), (b), or (c) of this section.



