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DOCKETS

New Case Filed Up to November 20, 2012

311-12-BZ

964 Dean Street, south side of Dean Street bet®@mson and Franklin Avenues, Block
1142, Lot(s) 12, Borough @&rooklyn, Community Board: 8. Variance (72-21) to permit
the residential conversion of an existing factanifding. M1-1 zoning district. M1-1 district.

312-12-BZ

29-37 Beekman Street, northeast corner of blockfdny Beekman, William, Nassau and
Ann Streets, Block 92, Lot(s) 1,3,37,38, BorougiMainhattan, Community Board: 1.
Variance (72-21) to increase the maximum permittegt area to facilitate the construction
of a new 34-story, 760-bed dormitory for Pace Ursitg in a C6-4 district in the Special
Lower Manhattan District. C6-4 district.

313-12-BZ

1009 Flatbush Avenue, block bounded by Flatbushnége Albermarle Road, Bedford
Avenue and Tilden Avenue., Block 5126, Lot(s) 1r@amh ofBrooklyn, Community
Board: 14. Special permit (73-36) to permit the continupdration by Bally's Total Fitness
of the existing physical culture stablishment. G&424A district.

314-12-BZ

350 West 50th Street, block bounded by West 49#egtNinth Avenue, West 50th Street
and Eighth Avenue., Block 1040, Lot(s) p/ 1 Condx L003, Borough oManhattan,
Community Board: 4. Special permi (73-36) to permit the continuedragion by Bally's
Total Fitness of Greater New York of the existifygical culture establishment. C6-4(CL)
district.

315-12-BZ

23-05 31st Street, East side of 31st Street, bet®®@ed Avenue and 23rd Road, Block 835,
Lot(s) 27&31, Borough oQueens, Community Board: 1 Special permit (73-50) to permit

a modification of the rear yard requirements Z.R-89 (Special Provisions Applying along

District Boundaries). C4-3 district.

DESIGNATIONS: D-Department of Buildings; B.BK.-Department of Buildings,
Brooklyn; B.M.-Department of Buildings, Manhattan; B.Q.-Department of Buildings,
Queens; B.S.I.-Department of Buildings, Staten Istad; B.BX.-Department of Building,
The Bronx; H.D.-Health Department; F.D.-Fire Department.
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CALENDAR

DECEMBER 4, 2012, 10:00 A.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday morning, December 4, 2012, 10:00 A.M.,Gat 4
Rector Street, ' Floor, New York, N.Y. 10006, on the
following matters:

SPECIAL ORDER CALENDAR

135-46-BZ

APPLICANT - Eric Palatnik, P.C., for Arielle A. Jels,
Inc., owner.

SUBJECT - Application March 30, 2012 — Extension of
Term (811-411) and Amendment (§11-413) of previpusl
approved variance which permitted an Automotivesiger
Station (UG 16B), which accessory uses, withirsalential
zoning district, which expired on January 29, 20Ihe
application seeks to convert the use to Auto LayigdiG
16B) hand car wash; Waiver for the Rules. R4 zgnin
district.

PREMISES AFFECTED - 3802 Avenue U, southeast
corner of East 38Street, between Ryder Avenue and East
38" Street, Block 8555, Lot 37, Borough of Brooklyn.
COMMUNITY BOARD #18BK

812-61-BZ

APPLICANT - Peter Hirshman, for 80 Park Avenue
Condominium, owner.

SUBJECT — Application June 28, 2012 — Extensiohesfn
(811-411) of a previously approved variance peimngjtin a
residential district, the use of an existing acogsmultiple
dwelling garage for transient parking, which expim@n
October 24, 2012. R10 & R8B zoning district.
PREMISES AFFECTED - 74-82 Park Avenue, southwest
corner of East 39Street and Park Avenue, Block 868, Lot
7502, Borough of Manhattan.

COMMUNITY BOARD #6M

165-91-BZ

APPLICANT — Law Offices of Stuart A. Klein, for Uteid
Talmudical Academy, owner.

SUBJECT - Application August 17, 2012 — Extensién o
Term of a previously approved Special Permit (§93-1
which permitted the construction and operation séfzool
(UG 3) which expires on September 15, 2012. Ma+frg
district.

PREMISES AFFECTED - 45 Williamsburg Street West,
aka 32-46 Hooper Street, Block 2203, Lot 20, Boltoaf)
Brooklyn.

COMMUNITY BOARD #1BK
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APPEALS CALENDAR

97-12-A & 98-12-A

APPLICANT - Fried Frank by Richard G. Leland, Edqr,
Van Wagner Communications, LLC.

OWNER OF PREMISES - 620 Properties Associates, LLC.
SUBJECT - Application April 11, 2012 — Appeal from
determination of Manhattan Borough Commissioner of
Department of Buildings regarding right to maintakisting
advertising sign in manufacturing district. M1-8/€oning
district.

PREMISES AFFECTED - 620 {2venue, between 47
and 48" Streets, Block 1095, Lot 11, Borough of Manhattan.
COMMUNITY BOARD #4M

108-09-A & 109-12-A

APPLICANT — Davidoff Malito & Hutcher LLP, for Lama
Advertising of Penn LLC.

OWNER OF PREMISES - Kehley Holding Corp.
SUBJECT - Application April 18, 2012 — Appeal from
Department of Buildings' determinations that sigres not
entitled to non-conforming use status as accessminess
or non-commercial signs, pursuant to Z.R.8842-585%
61.

PREMISES AFFECTED - 46-12 Third Avenue, between
46" and 47 Streets, Block 185, Lot 25, Borough of
Brooklyn.

COMMUNITY BOARD #7BK

205-12-A

APPLICANT - Fried Frank by Richard G. Leland, Edqr,
Van Wagner Communication LLC.

OWNER OF PREMISES — Borden Realty Corporation.
SUBJECT - Application June 29, 2012 —Appeal from th
determination of the Department of Buildings thhé t
subject sign is not entitled to non -confrorming g&atus as
an advertising sign .R7-2 /C2-4 (HRW) Zoning Disttri
PREMISES AFFECTED — 355 Major Deegan Expressway,
bounded by Exterior Street, Major Deegan Expresdway
the east, Harlem River to the west, north of thediglan
Avenue Bridge, Block 2349, Lot 46, Borough of Bronx
COMMUNITY BOARD #1BX




CALENDAR

DECEMBER 4, 2012, 1:30 P.M.

NOTICE IS HEREBY GIVEN of a public hearing,
Tuesday afternoon, December 4, 2012, at 1:30 RMLO
Rector Street, 6 Floor, New York, N.Y. 10006, on the
following matters:

ZONING CALENDAR

75-12-BZ

APPLICANT - Sheldon Lobel, P.C., for 547 Broadway
Realty, Inc. c/o Andrews Building Corporation, owne
SUBJECT - Application March 30, 2012 — Variance287
21) to permit the legalization of a the use ofit€t3G 6) on
the first floor and expand the use into the cellath
accessory use in the sub-cellar, contrary to 84@)2)(b).
M1-5B zoning district.

PREMISES AFFECTED — 547 Broadway, between Prince
Street and Spring Street, Block 498, Lot 15, Boloof
Manhattan.

COMMUNITY BOARD #2M

200-12-BZ

APPLICANT — Sheldon Lobel, P.C., for Oversea Chées
Mission, owner.

SUBJECT — Application June 26, 2012 — Variance {8Yp

to permit the enlargement of the existing UG4 hoofke
worship contrary 8109-121 (floor area), §109-12at (|
coverage) and 854-31 (enlargement of non-complying
building). C6-2 zoning district.

PREMISES AFFECTED - 154 Hester Street, southwest
corner of Hester Street and Elizabeth Street, BRfgk Lot

16, Borough of Manhattan.

COMMUNITY BOARD #2M

244-12-BZ

APPLICANT — Watchel, Masyr & Missry LLP by Ellen
Hay for EQR-600 Washington LLC, owner; Gotham Gym 1
LLC, lessee.

SUBJECT — Application August 8, 2012 — Special Rerm
(873-36) to permit a physical culture establishnf@atham
Gynm). M1-5 zoning district.

PREMISES AFFECTED - 600 Washington Street, west
side of Washington Street between Morton and Leroy
Streets, Block 602, Lot 10, Borough of Manhattan.
COMMUNITY BOARD #2M

822

258-12-BZ

APPLICANT — Holland & Knight, LLP, for Old Firehoes
No. 4 LLC, owner.

SUBJECT - Application August 29, 2012 — Variance2s
21) to permit the conversion of two buildings iatsingle-
family residence which does not comply with lot emage,
minimum distance between buildings and minimunadist
of legally required windows. R8B zoning district.
PREMISES AFFECTED — 113 East™®8treet, north side
of East 98 Street, 150" west of the intersection of"90
Street, and Park Avenue, Block 1519, Lot 7, Boroafh
Manhattan.

COMMUNITY BOARD #8M

Jeff Mulligan, Executive Director



MINUTES

REGULAR MEETING
TUESDAY MORNING, NOVEMBER 20, 2012
10:00 A.M.

Present: Chair Srinivasan, Vice-Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez.

SPECIAL ORDER CALENDAR

724-56-BZ

APPLICANT — Michael A. Cosentino for Anthony Nicayi
owner.

SUBJECT — Application June 19, 2012 — Extensiohesfn
(811-411) of an approved variance which permitted
automotive repair (UG 16B), which expires on Novemb
19, 2012. C2-2/R3X & R3-2 zoning district.

PREMISES AFFECTED — 42-42 Francis Lewis Boulevard,
Francis Lewis Boulevard from #2Road to Northern
Boulevard. Block 5373. Lot 26, Borough of Queens.
COMMUNITY BOARD #11Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtanez ..........ccccvvvvvvveeeeeeieee e 5
NEQALIVE: ... e 0

THE RESOLUTION —

WHEREAS, this is an application for a reopening,a
pursuant to ZR § 11-411, an extension of termpofa grant
for an automotive repair business, which expired on
November 19, 2012; and

WHEREAS, a public hearing was held on this
application on September 25, 2012, after due ndtice
publication inTheCity Record with a continued hearing on
October 23, 2012, and then to decision on Nover@Ber
2012; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Commissioner
Hinkson, Commissioner Montanez, and Commissioner
Ottley-Brown; and

WHEREAS, Community Board 11, Queens,
recommends approval of this application provided al
conditions of the prior grant are followed; and

WHEREAS, the Auburndale Improvement Association
provided testimony about the operation of the siteich
included concern that there was a towing busingsstng at
the site, that commercial vehicles park overnight] that
there is excessive signage around the perimetiee site; and

WHEREAS, the subject 10,020 sq. ft. lot is locatad
the west side of Francis Lewis Boulevard betweéfiRgad
and Northern Boulevard; and

WHEREAS, the site is located within a C2-2 (R3-2)
zoning district and is occupied by an automotivevise

823

business; and

WHEREAS, the Board has exercised jurisdiction over
the subject site since November 19, 1957, wherBtiaed
granted a variance to permit the construction asidtenance
of a gasoline service station with accessory uségarking
for cars awaiting service for a term of 15 years} a

WHEREAS, subsequently, the term has been extended
and the grant amended by the Board at various;tthemost
recent extension was on June 22, 2004, for a teremgears
from the expiration of the prior grant, expiring dovember
19, 2012; and

WHEREAS, the applicant now seeks an extension of
term for ten years; and

WHEREAS, pursuant to ZR § 11-411, the Board may
permit an extension of term for a previously gremnariance;
and

WHEREAS, in consideration of the civic associagon
concerns, the Board directed the applicant to €mave
excess signage; and (2) address the concern ainounarcial
parking onsite and the presence of a towing bus;ireesl

WHEREAS, in response, the applicant (1) provided
photographs which reflect that the excess signagebken
removed; (2) installed a sign stating that parksrmgohibited
and subject to towing; and (3) stated that parkimthe site is
reserved to vehicles awaiting service and thatttléng
business only delivers vehicles to the site, bugsdoot
otherwise operate there; and

WHEREAS, the owner submitted an affidavit stating
that he will not permit parking onsite, except byscawaiting
service; and

WHEREAS, accordingly, based upon the submitted
evidence, the Board finds that a limited extensibterm of
five years is appropriate, with certain conditi@ssset forth
below.

Therefore itis Resolvetat the Board of Standards and
Appeals waives the Rules of Practice and Procednde
reopens and amendise resolution, as adopted on November
19, 1957, as subsequently extended and amend#uitsas
amended this portion of the resolution shall redd:permit
an extension of term for an additional period wéfiyears
from the expiration of the prior grant, to expireovember
19, 2017pon conditiorthat the use shall substantially conform
to drawings as filed with this application, markReceived
October 4, 2012"—(2) sheets, am further condition

THAT the term of this grant shall be for five yeénom
the expiration of the prior grant, to expire on Kmber 19,
2017;

THAT parking on the site will be limited to veled
awaiting service and any other commercial or oghmni
parking is prohibited,;

THAT a No Parking sign be installed and maintaimed
the fence;

THAT signage will be limited to that reflected tre
BSA-approved plans;

THAT the above conditions will be listed on the
certificate of occupancy;

THAT all conditions from prior resolutions not



MINUTES

specifically waived by the Board remain in effect;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code, and any otbévant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the refjeinted.”

(DOB Application No. 401766665)

Adopted by the Board of Standards and Appeals,

November 20, 2012.

98-06-BZ

APPLICANT — Eric Palatnik, P.C., for Yeshiva Slach
Yitzchok, owner.

SUBJECT — Application November 29, 2011 — Amendment
to a previously granted waiver to Section 35 ofGemeral
City Law and a variance (872-21) for a YeshiYaghiva
Siach Yitzchok contrary to height and setbacks (§24-551
and 8§24-521), floor area (§24-11), lot coveraged(§2),
front yards (§24-34), and side yards (824-35) ratiuhs.
The amendment includes an increase in floor areh an
building height; Extension of Time to complete
construction. R4A zoning district.

PREMISES AFFECTED — 1045 BeachStreet, southwest
corner of Beach ' Street and Dinsmore Avenue, Block
15554, Lot 49, 51, Borough of Queens.

COMMUNITY BOARD #14Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ ..........cccveeeveeeciveeeitiee e 5
NEQALIVE: ... .ot 0

THE RESOLUTION —

WHEREAS, this is an application for a reopening an
an amendment to a previously granted variance which
permitted, on a site within an R4A zoning distréchroposed
four-story yeshiva, which does not comply with flarea,
FAR, total height, front and side yards, sky expeglane,
side setback, and lot coverage, contrary to ZR&B81 24-
521, 24-34, 24-35, and 24-551; and

WHEREAS, a public hearing was held on this
application on August 7, 2012, after due notice by
publication inThe City Recorgdwith continued hearings on
September 11, 2012 and October 23, 2012, and then t
decision on November 20, 2012; and

WHEREAS, the premises and surrounding area head sit
and neighborhood examinations by Chair Srinivasan,
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, Community Board 14,
recommends approval of the application; and

WHEREAS, City Councilmember James Sanders, Jr.

824

Queens,

submitted testimony in support of the applicatimmg

WHEREAS, this application is being brought on bieha
of Yeshiva Siach Yitzchoc, a not-for-profit eduoathl entity
(the “Yeshiva); and

WHEREAS, the Board notes that companion
applications, under BSA Cal. No. 284-06-A, seekamy
amendment to a waiver of GCL Section 35 to permpdréion
of the Yeshiva to be built within the bed of a megystreet,
were brought concurrently with the original and adraent
application and the amendment to the GCL waiver is
addressed in a separate application granted @athe date;
and

WHEREAS, the subject site is located on the soetiw
corner of Beach "9 Street and Dinsmore Avenue, and is
currently occupied by a two-family home and garagsch
will be demolished; and

WHEREAS, the Board has exercised jurisdiction over
the subject site since July 10, 2007 when, undestibject
calendar number, the Board granted a variance aotso
ZR § 72-21, which permitted, in an R4A zoning dittra
four-story yeshiva building, contrary to floor arEAR, total
height, front and side yards, sky exposure plade setback,
and lot coverage regulations set forth at ZR §8 2424-521,
24-34, 24-35, and 24-551; and

WHEREAS, the applicant represents that due to
financing constraints, the building has not beamstwicted
and the Yeshiva now requests that the Board altovihie
amendment of the grant to modify certain conditiohthe
Board-approved plans; and

WHEREAS, specifically, the applicant proposesdio (
increase the proposed floor area from 24,692 sqoft
27,193 sq. ft.; (2) increase the wall height fro8+@’ to
50'-0"; (3) increase the front yard depth along &ed"
Street from 9'-10” to 10’-9 %"; (4) reduce the ftoyard
depth along Dinsmore Avenue from 13’-3" to 8'-6 43)
maintain the approved side yards; (6) reduce thzask;
and (7) increase the lot coverage from 64 peraefiBt32
percent; and

WHEREAS, the applicant also seeks an extension of
time to complete construction, which expired ory 10,
2011; and

WHEREAS, pursuant to ZR 88 72-01 and 72-22, the
Board may permit an amendment to an existing veeian
and

WHEREAS, at hearing, the Board asked the applicant
to describe in more detail the need for the redesighe
building and the associated supplemental reliefciically
the increase in height and floor area; and

WHEREAS, in response, the applicant stated that in
the five years since the original grant, its stugpulation
has grown significantly and now the originally apyed
building, which was intended to accommodate pre-
kindergarten through high school, will only acconttate
kindergarten through eighth grade; and

WHEREAS, the applicant states that there are 300
students now and that the student body increases by
approximately 25 students per year and that tHdibgiwill
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accommodate a maximum capacity of 400; and

WHEREAS, the applicant states that at the tintb®f
original application, there were 180 students; and

WHEREAS, as far as programmatic needs, the
applicant states that it now needs 18 classrooms (t
classrooms for each of the nine grades) as oppostu:
original plan for 16; and

WHEREAS, the applicant states that the increaged s
of the building’s footprint at every floor is drimén part by
the design of the Beis Medrash study hall at tret fioor;
and

WHEREAS, the applicant represents that the front
yard dimensions have been modified to accommodate a
larger Beis Medrash on the first floor, rather tllanthe
second floor; and

WHEREAS, the applicant states that it requires fou
additional feet of building height because aftex irior
approval, it determined that the water table Eafeet, not
26 feet, which precludes yeshiva space from being
constructed any more than four feet below ground; a

WHEREAS, accordingly, the applicant represents tha
a greater portion of the building must be abovedgra
resulting in a greater height; and

WHEREAS, in support of the claim about the sub-
surface conditions, the applicant submitted addtten an
architect explaining that the soil conditions dd permit
construction below a depth of four feet, consistittt the
soil borings; and

WHEREAS, the Board directed the applicant to
perform a building height study in the surroundarga to
establish the context and to determine whetheprbgosed
height of 50’-0” is compatible; and

WHEREAS, the applicant performed a height study,
which identified eight buildings nearby (five atakt
partially within a 400-ft. radius of the site ammeremaining
three on adjacent blocks) with heights greater 8Gis0”;
and

WHEREAS, the Board accepts the applicant's
description of its change in programmatic needssandpts
that the modifications to the plans represent tiemum
necessary to accommodate those needs; and

WHEREAS, the Board is also satisfied that the
applicant’s height study establishes a contexafouilding
with a height of 50’-0"; and

WHEREAS, based upon its review of the evidenee, th
Board finds that the requested amendment doedtaotle
Board'’s findings made for the original varianceglan

WHEREAS, accordingly, the Board finds that the
proposed variance, as amended, is appropriatecesitain
conditions set forth below.

Therefore it is Resolvetiat the Board of Standards
and Appealseopensaandamendghe resolution, dated July
10, 2007, so that as amended this portion of theludon
shall read: “to permit amendments to the yeshiwigieon
condition that all work shall substantially conform to
drawings filed with this application and marked deeved
November 19, 2012’- Eight (8) sheets; aod further

825

conditiorn

THAT the building parameters will be as follows: a
maximum floor area of 27,193 sq. ft.; a maximunghebdf
50'-0"; a minimum front yard depth along Beach Street
of 10’-9 ¥2"; a minimum front yard depth along Dinsra
Avenue of 8-6 %4"; and a maximum lot coverage of¥8
percent;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT the time to complete construction will be
extended for four years from the date of this grant

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objection(s) only; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions thg
Zoning Resolution, the Administrative Code and ather
relevant laws under its jurisdiction irrespectivieptan(s)
and/or configuration(s) not related to the reliefrged.”
(DOB Application No. 402313493)

Adopted by the Board of Standards and Appeals,
November 20, 2012.

284-06-A

APPLICANT — Eric Palatnik, P.C., for Yeshiva Slach
Yitzchok, owner.

SUBJECT — Application November 29, 2011 — Amendment
to a previously granted waiver to Section 35 ofGemeral
City Law and a variance (872-21) for a YeshiYaghiva
Siach Yitzchok contrary to height and setbacks (§24-551
and §24-521), floor area (§24-11), lot coveraged(§2),
front yards (§24-34), and side yards (824-35) ratiuhs.
The amendment includes an increase in floor areh an
building height; Extension of Time to complete
construction. R4A zoning district.

PREMISES AFFECTED — 1045 BeachStreet, southwest
corner of Beach'® Street and Dinsmore Avenue, Block
15554, Lot 49, 51, Borough of Queens.

COMMUNITY BOARD #14Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtanez .........ccccvvvvvvveeeeeeeee e 5
NEGALIVE: ... eeii i e 0

THE RESOLUTION —

WHEREAS, this is an application for a reopening an
an amendment to a previously granted waiver of Gé¢ne
City Law Section 35 to permit a portion of a yeshite be
built within the bed of a mapped street; and

WHEREAS, a public hearing was held on this
application on August 7, 2012, after due notice by
publication inThe City Recorgwith continued hearings on
September 11, 2012 and October 23, 2012, and then t
decision on November 20, 2012; and
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WHEREAS, the premises and surrounding area head sit
and neighborhood examinations by Chair Srinivasan,
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, this application is being brought on bieha
of Yeshiva Siach Yitzchoc, a not-for-profit eduoatil entity
(the “Yeshiva”); and

WHEREAS, the Board notes that companion
applications, under BSA Cal. No. 98-06-BZ, seekang
variance pursuant to ZR § 72-21, to permit a fdarys
yeshiva building, contrary to zoning district regjidns, were
brought concurrently with the original and amendmen
application, and the amendment to the varianadrieeased in
a separate application granted on the same date; an

WHEREAS, the subject site is located on the soetiiw
corner of Beach "9 Street and Dinsmore Avenue, and is
currently occupied by a two-family home and garaggch
will be demolished; and

WHEREAS, the Board has exercised jurisdiction over
the subject site since July 10, 2007 when, undestibject
calendar number, the Board granted a waiver to faéne
City Law Section 35 to permit a portion of a yeshie be
built within the bed of a mapped street; and

WHEREAS, the applicant’s revised building desam,
discussed in greater detail in the companion agibic, still
reflects construction in the bed of the mappediqorof
Dinsmore Avenue, but the encroachment differs duiné
amended design; specifically, previously, the pseglfront
yard on Dinsmore Avenue had a depth of 13'-3" ama the
proposed depth is 8'-6 1/2"; and

WHEREAS, by letter dated January 6, 2012, the
Department of Environmental Protection states ihhgas
reviewed the application and has no objections h® t
proposed amendment as a width of 30 feet in Dinemor
Avenue will remain available for the installatiomintenance
and/or construction of the existing and future sewad water
mains; and

WHEREAS, the applicant notes that its proposal
provides for a sidewalk with a minimum width of I as
required by the Department of Transportation atithe of
the prior approval; and

WHEREAS, the Board notes that the March 22, 2007
DOT letter did not indicate that DOT intends tolunte the
applicant’s property in its ten-year capital plangd

WHEREAS, based upon its review of the evidenee, th
Board finds that the requested amendment doedtaotle
Board'’s findings made for the original waiver; and

WHEREAS, based upon the above, the applicant has
submitted adequate evidence to warrant this approva

Therefore it is Resolvetiat the Board of Standards
and Appealseopensandamendghe resolution, dated July
10, 2007, so that as amended this portion of theludon
shall read: “to permit amendments to the site plam;
condition that all work shall substantially conform to
drawings filed with this application and marked deeved
November 19, 2012’ one - (1) sheet; aod further
conditiorn
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THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT the approved plans shall be considered amgglov
only for the portions related to the specific fedjeanted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code and any otleézvant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

(DOB Application No. 402313493)

Adopted by the Board of Standards and Appeals,

November 20, 2012.

1005-66-BZ

APPLICANT — Moshe M. Friedman, P.E. for Chelsea fow
LLC c/o Hoffman Management, owner.

SUBJECT — Application September 4, 2012 — Extensfon
Term of a previously granted variance pursuanteictiSn
60(1b) of the Multiple Dwelling Law which permittezP
transient parking spaces which expired on May 2,220
Waiver of the Rules. R8B zoning district.

PREMISES AFFECTED - 320 West'38treet, south side
of West 30th Street, 202" west of 8th Avenue. BI@b6,
Lot 51, Borough of Manhattan.

COMMUNITY BOARD #4M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........ccccvveeeeeiieeeeeeeeirreeee e, 5
N TS0 E= LAY RS 0

ACTION OF THE BOARD - Laid over to
December 11, 2012, at 10 A.M., for decision, hegrin
closed.

982-83-BZ
APPLICANT - Rothkrug Rothkrug & Spector, LLP, for
Barone Properties, Inc., owner.
SUBJECT - Application August 17, 2012 — Extensién o
Time to obtain a Certificate of Occupancy of a jwasly
granted variance for the continued operation direind
office use (UG 6) which expired on July 19, 201R3-2
zoning district.
PREMISES AFFECTED — 191-20 Northern Boulevard,
southwest corner of intersection of Northern Boatehand
192" Street, Block 5513, Lot 27, Borough of Queens.
COMMUNITY BOARD #11Q

ACTION OF THE BOARD - Laid over to January 8,
2013, at 10 A.M., for continued hearing.
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84-91-BZ
APPLICANT - Eric Palatnik, P.C., for Ronald Klamoer.
SUBJECT — Application May 17, 2012 — Extension efffi
of a previously granted variance (§72-21) whichhpged
professional offices (Use Group 6) in a residertialding
which expires on September 15, 2012. R4A zoningidis
PREMISES AFFECTED — 2344 Eastchester Road, east sid
south of Waring Avenue, Block 4393, Lot 17, Borowfh
Bronx.
COMMUNITY BOARD #11BX

ACTION OF THE BOARD — Laid over to December
4, 2012, at 10 A.M., for decision, hearing closed.

85-91-BZ
APPLICANT - Carl A. Sulfaro, Esq. for Lada Limited
Liability Company, owner; Bayside Veterinary Center
lessee.
SUBJECT - Application August 20, 2012 — Extensién o
Term (811-411) of a previously granted variance dor
veterinarian’'s office, accessory dog kennels and a
caretaker’s apartment which expired on July 21,2201
amendment to permit a change to the hours of dparahd
accessory signage. R3-1 zoning district.
PREMISES AFFECTED - 204-18 %®@&venue, south side
of 46" Avenue 142.91' east of 20&treet. Block 7304, Lot
17, Borough of Queens.
COMMUNITY BOARD #11Q

ACTION OF THE BOARD - Laid over to January 8,
2013, at 10 A.M., for continued hearing.

93-97-BZ
APPLICANT - Eric Palatnik, P.C., for Pi AssociatekC,
owner.
SUBJECT — Application March 13, 2012 — Amendmerat to
previously granted variance (§72-21) to permitifenge in
use of a portion of the second floor from accesgarking
spaces to UG 6 office use. C4-3 zoning district.
PREMISES AFFECTED - 136-21 Roosevelt Avenue,
between Main Street and Union Street, Block 49&® 111,
Borough of Queens.
COMMUNITY BOARD #7Q
APPEARANCES —
For Applicant: Eric Palatnik.

ACTION OF THE BOARD - Laid over to February
5, 2013, at 10 A.M., for adjourned hearing.

173-99-BZ

APPLICANT - Gerald J. Caliendo, R.A., AlA, for
LaGuardia Center, owner; LaGuardia Fitness Cerit€l, L
Matrix Fitness Club, lessee.

SUBJECT — Application July 9, 2012 — Extension effh
of a previously granted Special Permit (§73-36) ttoe
continued operation of a Physical Culture Estabiisht
(Matrix Fitness Clul which expired on March 6, 2011;
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Amendment for an increase in floor area at theacédivel;
waiver of the Rules. M-1 zoning district.
PREMISES AFFECTED - 43-60 Ditmars Boulevard,
southeast side of Ditmars Boulevard on the coraenéd
by Ditmars Boulevard and #3Avenue, Block 782, Lot 1,
Borough of Queens.
COMMUNITY BOARD #1Q

ACTION OF THE BOARD - Laid over to January
15, 2013, at 10 A.M., for continued hearing.

302-01-BZ

APPLICANT — Deirdre A. Carson, for Creston Avenue
Realty, LLC, owner.

SUBJECT - Application April 30, 2012 — Extension of
Term of a previously granted variance (§72-21) tfoe
continued operation of a parking facility accesstoy
commercial use which expired on April 23, 2012;dfasion

of Time to obtain a Certificate of Occupancy whiotpired
on July 10, 2012. R8 zoning district.

PREMISES AFFECTED — 2519-2525 Creston Avenue,
west side of Creston Avenue between East"1®@ East
191" Streets, Block 3175, Lot 26, Borough of Bronx.
COMMUNITY BOARD #3BX

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........ccccvveeeeeiieeeeeeeeeirreeee e 5
NS0 T LAY USSR 0

ACTION OF THE BOARD - Laid over to
December 11, 2012, at 10 A.M., for decision, hegrin
closed.

189-03-BZ
APPLICANT — Eric Palatnik, P.C., for 830 East 2®reet
Corp., owner.
SUBJECT - Application November 21, 2011 — Extension
Term of a previously granted special permit (§73)2br
the continued operation of an automotive serviedicst
(Shel) with an accessory convenience store (UG 16B)
which expires on October 21, 2013; Extension of & tm
obtain a Certificate of Occupancy which expiredmtober
21, 2008; Waiver of the Rules. C2-2/R-5 zoningritis
PREMISES AFFECTED - 836 East #%Street, southeast
corner of East 23% Street and Bussing Avenue, Block
4857, Lot 44, 41, Borough of Bronx.
COMMUNITY BOARD #12BX

ACTION OF THE BOARD — Laid over to January
8, 2013, at 10 A.M., for adjourned hearing.

141-06-BZ

APPLICANT - Eric Palatnik, P.C., for Congregation
Tefiloh Ledovid, owner.

SUBJECT — Application August 7, 2012 — Extension of
Time to complete construction of a previously app
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variance (872-21) permitting the construction aheee-
story synagogueQongregation Tefiloh Ledovidwhich
expired on June 19, 2011; Waiver of the Rules.z&%ng
district.
PREMISES AFFECTED - 2084 BGtreet, corner of 21
Avenue and 60 Street, Block 5521, Lot 42, Borough of
Brooklyn.
COMMUNITY BOARD #12BK

ACTION OF THE BOARD - Laid over to January
15, 2013, at 10 A.M., for continued hearing.

APPEALS CALENDAR

163-11-A

APPLICANT - FDNY, for Badem Buildings, owner.
SUBJECT - Application October 17, 2011 — Appeal to
modify the existing Certificate of Occupancy to yide
additional fire safety measures in the form of aspeinkler
system throughout the entire building.

PREMISES AFFECTED — 469 West'53treet, betweer!9
and 18" Avenue, Block 1067, Lot 4, Borough of Manhattan.
COMMUNITY BOARD #4M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
CommisSioNer MONtANEZ .........coeevueeeveeireeieeeree e 5
NEGALIVE: ... eeee e reree e 0

THE RESOLUTION —

WHEREAS, this is an application from the Fire
Commissioner, requesting to modify the certificate
occupancy of the subject premises to reflect airement
for an automatic wet sprinkler system throughout al
stairways and public hallways of the subject buiigliand

WHEREAS, the Fire Commissioner proposes to issue
the following order to the property owner:

You are hereby directed and required to comply

with the following order within (30) days.

Install an approved automatic wet sprinkler
system throughout the building arranged and
equipped as per the Building Code of the
NYC Administrative Code Chapter 1
Administration, Section 28.010.1 and the Title
28 Chapter 9 Section BC 903.

Note: Plans shall be filed and approved by the
Department of Buildings before work
commences.

Authority: NYC Fire Code Chapter 9, Title
29, Section FC 901.4.3 of the Administrative
Code, and Chapter 19 Section 487 and Section
488 of the NYC Charter; and

WHEREAS, a public hearing was held on this
application on March 27, 2012, after due noticputylication
in the City Record, with continued hearings on Joyn2012,
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August 21, 2012 and October 16, 2012, and theedsidn
on November 20, 2012; and

WHEREAS, the premises and surrounding area had sit
and neighborhood examinations by Chair Sriniva¥éce-
Chair Collins, Commissioner Hinkson, Commissioner
Montanez, and Commissioner Ottley-Brown; and

WHEREAS, the subject premises is located on thé no
side of West 57 Street, between Ninth and Tenth avenues,
within an R8 zoning district; and

WHEREAS, the subject site is occupied by a fiveyst
residential building with retail use on the grodiar; and

WHEREAS, the current Certificate of Occupancy
Number 096814 (the “Current CO”) reflects the ub¢he
building as a Class A Multiple Dwelling with two &/&roup
6 stores on the ground floor; and

WHEREAS, the Fire Department performed an
inspection of the building in May 2010 and subritie
Sprinkler System Recommendation Report for thesstibjte
which explained the need for the proposed autonvesic
sprinkler system throughout the building; and

WHEREAS, the Fire Department asserts that the
proposed modification to the Current CO is necgdsathe
interest of public safety because fire protectidthiw the
subject building is deemed inadequate; and

WHEREAS, specifically, the Fire Department stétes
an automatic wet sprinkler system is required thnout the
stairways and public halls for the following reasofi) the
building is mixed-use with commercial and residentises;
(2) the building is of non-fireproof constructio(8) the
residential units have a single means of egre(djuiting
egress is through a single fireproof enclosedvetdiiwithout
sprinkler protection; (5) exit doors are often ge@ open,
which undermines fire and smoke integrity of tiaératell; (6)
only one of the six lines of apartments has avialk down
fire escape; and (7) without access to fire escapgIescue
from rear apartments would be required to be \@drterior
or roof rope; and

WHEREAS, pursuant to Fire Code § 901.4.3, the Fire
Department requests to modify the certificate ebpancy to
reflect that an automatic wet sprinkler systemnsgailed in
the stairway and public hallways of the buildingda

WHEREAS, the owner testified at hearing and predid
a letter, dated October 15, 2012, stating thaapipdicant has
resolved with the Fire Department to provide a rdger
system, as requested; and

WHEREAS, based on the above, the Board agrees with
the Fire Department that, given the use and castginof the
building, its requirement for automatic sprinklgreoughout
all stairways and public hallways in the building i
appropriate; and

WHEREAS, the Board finds that the installatioraof
automatic wet sprinkler system, as requested byFtre
Department, supports the Fire Department’s gogbsdtect
life and property at the premises in the eveniref &nd

WHEREAS, the Board notes that the ultimate
configuration of the sprinkler system may differfrwhat the
Fire Department initially requested, but it will &eproved by
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DOB and the Fire Department prior to installatiand
WHEREAS, however, the Board notes that the prgpert
owner has agreed with the Fire Department thaitlitnstall
the sprinklers within six months of the date o ttiecision —
by May 20, 2013 — and obtain a new certificateaziupancy
six months thereafter — by November 20, 2013; and
WHEREAS, accordingly, the Board supports a
modification to the certificate of occupancy tdeef that an
automatic wet sprinkler system be maintained thnougall
stairways and public halls in the subject building.
Therefore it is Resolved that the applicationhef Eire
Commissioner, dated October 12, 2011, seeking
modification of Certificate of Occupancy No. 096814
hereby granted and the property owner must ingel
sprinklers by May 20, 2013 and obtain a new Cesié of
Occupancy by November 20, 2013.
Adopted by the Board of Standards and Appeals,
November 20, 2012.

the

21-12-A

APPLICANT - Rothkrug Rothkrug & Spector, LLP, for
Pavel Kogan, owner.

SUBJECT — Application January 30, 2012 — Proposed
construction of an accessory swimming pool paytigithin

the bed of a mapped street, contrary to GenersllGitv
Section 35. R1-2 (NA-1) Zoning District.

PREMISES AFFECTED - 55 Louise Lane, west of
intersection of north side of Louise Lane and vgidé of
Tiber Place, Block 687, Lot 281, Borough of Statdand.
COMMUNITY BOARD #2SlI

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtanez ..........cccvvvvvvveeeeeeieee e 5
NEQALIVE: ... et 0

THE RESOLUTION —

WHEREAS, the decision of the Staten Island Borough
Commissioner, dated December 28, 2011, acting on
Department of Buildings Application No. 5004996843ds:

Construction within the bed of a mapped street is

contrary to Section 35 of the General City Law.

Therefore, refer to the Board of Standards and

Appeals for review; and

WHEREAS, this is an application under General City
Law (“GCL") § 35, to permit the construction of arfion of
the existing porch and a swimming pool to the noftthe
residence located in the bed of a mapped but urgmriion
of Tiber Place; and

WHEREAS, a public hearing was held on this
application on August 14, 2012 after due noticpuiylication
in The City Recordwith continued hearings on September 11,
2012 and October 16, 2012, and then to decision on
November 20, 2012; and

WHEREAS, Community Board 2, Staten Island,
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recommends disapproval of this application; and

WHEREAS, the premises and surrounding area had a
site and neighborhood examination by Commissioner
Montanez; and

WHEREAS, the subject site is located on the rgidé
of Louise Lane, 362.52 feet west of the intersectid the
north side of Louise lane and west side of Tibace] in an
R1-2 (NA-1) zoning district; and

WHEREAS, on November 29, 1989, under BSA Cal.
Nos. 1384-88-A through 1388-88-A, the Board grarged
application pursuant to General City Law § 36 pémg the
construction of the subject building and three el
buildings which did not front on a legally mappéest; and

WHEREAS, a condition of the grant was that a deed
restriction be placed on each property requiringt th
Homeowner’s Association be created; and

WHEREAS, by letter dated August 8, 2012, the Fire
Department states that it has no objections tostigect
proposal; and

WHEREAS, by letter dated March 15, 2012, the
Department of Transportation (“DOT") states that @ity
does not have title to the mapped street, andhtipabvement
of Tiber Place at this location is not presentigiuded in
DOT's Capital Improvement Program; and

WHEREAS, by letter dated February 17, 2012, the
Department of Environmental Protection (“DEP”) stathat
there are no existing sewers or water mains wittérbed of
mapped Tiber Place, and Drainage Plan No. PRD-DB &
sheet 4 of 14, calls for a future ten-inch diamegamitary
sewer and a future 12-inch/15-inch diameter stawes in
the bed of Tiber Place at the intersections withis® Lane;
and

WHEREAS, DEP further states that it requires the
applicant to submit the following: (1) a surveyipthowing a
31’-0” wide “Sewer Corridor” in the bed of Tiberdee at the
intersection with Louise Lane (along Lot 281 foreth
installation, maintenance and or reconstructiotheffuture
ten-inch diameter sanitary sewer and the 12-inc@®
diameter storm sewer, or otherwise the applicast ammend
the Drainage Plan; and (2) proof that the Homeowner
Association documents are recorded in the CityidRer of
the NYC Department of Finance; and

WHEREAS, in response, the applicant submitted
documentation reflecting that the Homeowner's Agdimn
was created and recorded in accordance with BSANGs!
1384-88-A through 1388-88-A; and

WHEREAS, as to the requested sewer corridor, the
applicant states that providing the 31'-0” wide seworridor
in the center of Tiber Place would preclude thestigyment
of any swimming pool on the site; and

WHEREAS, however, the applicant states that itldiou
agree to amending the drainage plan if necesséng iiuture
in order to address the concerns of DEP; and

WHEREAS, specifically, the applicant represerasith
is unlikely that the unbuilt portion of Tiber Plaead the
sewers referenced by DEP will be developed duehdo t
presence of existing homes, including the subjietand



MINUTES

Louise Lane, but if the sewers are developed by DERe
future the applicant agrees to amend the draindge p
accordingly; and

WHEREAS, at hearing, the Board directed the apptic
to provide the location of the drywells on the sithich were
referenced in BSA Cal. Nos. 1384-88-A through 1888A;
and

WHEREAS, in response, the applicant submittedea si
plan reflecting that the drywells are located algsof the
mapped Tiber Place and outside of the area fqurthygosed
swimming pool; and

WHEREAS, accordingly, the Board has determined tha
the applicant has submitted adequate evidencertantahis
approval under certain conditions.

Therefore it is Resolvatat the decision of the Staten
Island Borough Commissioner, dated December 281 20
acting on Department of Buildings Application No.
500499631, is modified by the power vested in tbarB by
Section 35 of the General City Law, and that tipipeal is
granted, limited to the decision noted ab@reconditiorthat
construction shall substantially conform to thewdng filed
with the application marked “Received November28,2—
(1) sheet; that the proposal shall comply withaglblicable
zoning district requirements; and that all othgaliapble laws,
rules, and regulations shall be complied with; andurther
condition

THAT if/when DEP proposes to install sewer linethie
bed of Tiber Place, the applicant will amend tragrgrge plan
to the satisfaction of DEP;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT DOB shall review the proposed plans to ensure
compliance with all relevant provisions of the Zumi
Resolution;

THAT the approved plans shall be considered agglov
only for the portions related to the specific fedjeanted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code and any otleézvant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appeals
November 20, 2012.

102-12-A

APPLICANT — Zygmunt Staszewski, for Breezy Point
Cooperative, Inc., owner; Michael Mason, lessee.
SUBJECT - Application April 12, 2012 — Proposed
reconstruction and enlargement of a single farmipé not
fronting on a mapped street, contrary to Generl Giw
Section 36, and the proposed upgrade of the piiispesal
system, contrary to the Department of Buildingdiqgyo R4
zoning district.

PREMISES AFFECTED - 489 Sea Breeze Walk, east side
of Sea Breeze Walk, north of Oceanside Avenue, IBloc
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16350, Lot 400, Borough of Queens.

COMMUNITY BOARD #14Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ ..........cccveeeeeeeciveeeiiee e 5
NEQALIVE:......eie et 0

THE RESOLUTION —

WHEREAS, the decision of the Queens Borough
Commissioner, dated April 5, 2012, acting on Dapartt of
Buildings Application No. 420545351, reads in et part:

For Board of Standards & Appeals Only

Al- The street giving access to the existing

building to be altered is not duly placed on the

map of the City of New York.

A) A Certificate of Occupancy may not be
issued as per Article 3, Section 36 of the
General City Law.

B) Existing dwelling to be altered does not
have at least 8% of total perimeter of
building fronting directly upon a legally
mapped street or frontage space and
therefore contrary to Section 27-291 of the
Administrative Code of the City of New
York; and

A2- The proposed upgrade of the private disposal

system is contrary to the Department of

Buildings policy; and

WHEREAS, a public hearing was held on this
application on November 20, 2012, after due notige
publication in theCity Record closed and decided on same
date; and

WHEREAS, by letter dated October 2, 2012, the Fire
Department states that it has reviewed the supjegtosal
and has no objections provided that the entirelimgilbe fully
sprinklered in conformity with the sprinkler proiges of
Local Law 10 of 1999 as well as Reference Stantia2B of
the New York City Building Code; and

WHEREAS, accordingly, the Board has determined tha
the applicant has submitted adequate evidencertantahis
approval under certain conditions.

Therefore it is Resolvdtat the decision of the Queens
Borough Commissioner, dated April 5, 2012, acting
Department of Buildings Application No. 420545354,
modified by the power vested in the Board by Sec#i6 of
the General City Law, and that this appeal is g@rimited
to the decision noted abowven conditionthat construction
shall substantially conform to the drawing filedttwithe
application marked “Received April 12, 2012” - ¢hgsheet;
that the proposal shall comply with all applicaktening
district requirements; and that all other appliedaWs, rules,
and regulations shall be complied with; aad further
condition

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
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DOB/other jurisdiction objection(s) only;

THAT DOB will review the proposed plans to ensure
compliance with all relevant provisions of the Zumi
Resolution;

THAT the approved plans will be considered appdove
only for the portions related to the specific redjeanted;

THAT the home shall be sprinklered in accordarite w
the BSA-approved plans;
and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code and any otleézvant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appeals,
November 20, 2012.

151-12-A

APPLICANT — Christopher M. Slowik, Esq./Law Officé
Stuart Klein, for Paul K. Isaacs, owner.

SUBJECT - Application May 9, 2012 —

Appeal challenging the Department of Buildings’
determination that a roof antenna is not a perthitte
accessory use pursuant to ZR § 12-10. R8 zoningatis
PREMISES AFFECTED - 231 East"i $treet, north side
of E. 11" Street, 215’ west of the intersection of Second
Avenue and E. 1 Street, Block 467, Lot 46, Borough of
Manhattan.

COMMUNITY BOARD #3M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown and Commissioner Hinkso.
Negative: Commissioner Montanez ..........cccecceenennnnl 1

THE RESOLUTION —

WHEREAS, this is an appeal of a Department of
Buildings (“DOB”) final determination dated ApriD]1 2012,
issued by the First Deputy Commissioner (the “Final
Determination”); and

WHEREAS, the Final Determination reads in pertinen
part:

The request to lift the Stop Work Order associated

with application no. 120213081 to legalize a ham

radio antenna above the existing 5 story residentia
building is hereby denied.

As per ZR 22-21, radio or television towers, non-

accessory, are permitted by special permit of the

BSA.

The proposed ham radio antenna, approximately 40

feet high, is not customarily found in connection

with residential buildings and is therefore not an
accessory use to the building; and

WHEREAS, the appeal was brought on behalf of the
owner of 231 East I1Street (hereinafter the “Appellant”);
and
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WHEREAS, a public hearing was held on this
application on August 21, 2012 after due notice by
publication inThe City Recordwith a continued hearing on
October 16, 2012, and then to decision on Nover@Ber
2012; and

WHEREAS, DOB appeared and made submissions in
opposition to this appeal; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Chair Srgana
Vice-Chair Collins, Commissioner Hinkson, Commisgip
Montanez, and Commissioner Ottley-Brown; and

WHEREAS, the subject site is located on the ngidh
of East 11' Street between Second Avenue and Third Avenue,
within an R8B zoning district; and

WHEREAS, the site has approximately 25-6" of
frontage of East 1Street, a depth of 100 feet, and a total lot
area of 2,550 sq. ft.; and

WHEREAS, the site is occupied by a five-story
residential building with a height of approximatg8/-0” (the
“Building”); a radio tower with a height of approxately 40'-

0" is located on the rooftop of the Building (thRddio
Tower”); and
PROCEDURAL HISTORY

WHEREAS, on November 2, 2009 DOB issued Notice
of Violation No. 34805197M charging work withouypermit
for the Radio Tower contrary to Administrative C&gtion
28-105.1; the violation was sustained by an Adniaitve
Law Judge of the Environmental Control Board onobet
26, 2010; and

WHEREAS, on or about November 30, 2009, the
Appellant filed Job Application No. 120213081 fopermit
to legalize the Radio Tower, and on September(R) POB
issued Permit No. 120213081-01-AL for the Radio &gw
and

WHEREAS, on or about December 16, 2010, DOB
reexamined the application and determined that a6 w
approved in error contrary to the Zoning Resoludod on
January 13, 2011, DOB issued an Intent to Revoke
Approval(s) and Permit(s), Order(s) to Stop Work
Immediately letter with an objection that “Proposetenna is
not accessory to the function or principal uséefduilding”;
on or about February 9, 2011, a stop work orderseaged
upon the Appellant and the Radio Tower permit \easked:;
and

WHEREAS, on July 12, 2011, DOB denied the
Appellant’s request to reinstate the permit ancimeghe stop
work order; the July 12, 2011 determination wagvesd by
DOB on April 10, 2012, and forms the basis of tlealF
Determination; and
RELEVANT ZONING RESOLUTION PROVISIONS

WHEREAS, the Appellant and DOB cite the following
Zoning Resolution provisions, which read in peningart:

ZR § 12-10 (Accessory Use, or accessory)

An “accessory use”:

(a) is a#use# conducted on the same #zoning lot#

as the principal #use# to which it is related
(whether located within the same or an
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#accessory building or other structure#, or as
an #accessory use# of land) . . .; and
is a #use# which is clearly incidental to, and
customarily found in connection with, such
principal #use#; and
is either in the same ownership as such
principal #use#, or is operated and maintained
on the same #zoning lot# substantially for the
benefit or convenience of the owners,
occupants, employees, customers, or visitors
of the principal #use# . . .

An #accessory use# includes...

(16) #Accessory# radio or television towers...
* * *

ZR § 22-21 (By the Board of Standards and

Appeals)

In the districts indicated, the following #usesé# ar

permitted by special permit of the Board of

Standards and Appeals, in accordance with

standards set forth in Article VII, Chapter 3...

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

Radio or television towers, non-#accessory#...

* * *

ZR § 73-30 (Radio or Television Towers)

In all districts, the Board of Standards and Appeal

may permit non-#accessory# radio or television

towers, provided that it finds that the proposed

location, design, and method of operation of such

tower will not have a detrimental effect on the

privacy, quiet, light and air of the neighborhood.

The Board may prescribe appropriate conditions

and safeguards to minimize adverse effects on the

character of the surrounding area; and
THE APPELLANT’S POSITION

WHEREAS, the Appellant makes the following primary
arguments: (1) the Radio Tower meets the ZR § 12-10
definition of accessory use; and (2) the ZoningoRei®n is
preempted by federal law and regulation from puioiy
international communications, and to the extent DOB
maintains the Radio Tower is impermissible du¢stbeight,
DOB's interpretation is subject to limited preeroptbecause
it has not “reasonably accommodated” the Appeliamgeds;
and

1. Accessory Use

WHEREAS, as to the definition of accessory use, th
Appellant asserts that the proposed Radio Towetstke
criteria as it is: (a) located on the same zonotgak the
principal use (the residential building), (b) thadi® Tower
use is incidental to and customarily found in catinoa with a
residential building, and (c) the Radio Tower ighia same
ownership as the principal use and is proposetthébenefit
of the owner of the Building; and

WHEREAS, the Appellant notes that DOB
acknowledges that the principal use of the siteadsa
residential building, and that the owner maintaimesidence
at the Building; and

WHEREAS, the Appellant states that the owner has
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(b)

(©

been a licensed “ham” radio operator since 195@,igin
frequent contact with other amateur radio operatarsnd the
world; and

WHEREAS, the Appellant notes that the owner is an
amateur radio operator (amateur radio license NDI®D)
and is not engaged in a commercial use of the Realier;
and

WHEREAS, the Appellant submitted a needs analysis
prepared by an engineer which concludes that, bars¢de
owner's desired use of the ham radio to engage in
communication to Israel and the Middle East, “aiicantly
taller tower should be utilized to provide optiraierage,”
however the proposed Radio Tower with a heightOofeét
“is an acceptable compromise adequate for modeeatds of
the amateur radio operator when measured agamshonly
used engineering metrics;” and

WHEREAS, the Appellant cites to 7-11 Tours, Inc. v
Board of Zoning Appeals of Town of Smithtown, 454
N.Y.S.2d 477, 478 (2d Dept. 1982) for the following
discussion of the definition of “accessory use”:

“[lIncidental”, when used to define an accessory

use, must also incorporate the concept of

reasonable relationship with the primary use. It is

not enough that the use be subordinate; it must als

be attendant or concomitant...The word

“customarily” is even more difficult to apply.

Courts have often held that the use of the word

“customarily” places a duty on the board or caurt t

determine whether it is usual to maintain the ose i

guestion in connection with the primary use. The

use must be further scrutinized to determine

whether it has commonly, habitually and by long

practice been established as reasonably associated

with the primary use; and

WHEREAS, the Appellant asserts that the owners us
of the Radio Tower is clearly that of a hobbyigjaged in an
avocation from his own residence, and that the deshebby
as an amateur ham radio operator is both “atteridaand
“commonly, habitually, and by long practice reasina
associated with” the primary use of the Building as
residence; and

WHEREAS, as to whether amateur radio antennas are
customarily found in New York City, the Appellargtas that
the FCC website lists the names of all amateuoramtinsees
in the country, and as of May 7, 2012 the sitedist total of
1,086 active amateur radio licensees in Manhattaile at
least 2,235 additional licensees are located irther four
boroughs of New York City; and

WHEREAS, the Appellant asserts that almost athef
licenses reflected on the FCC website are issuedtiaral
persons who enjoy long distance amateur radio
communications from their residences; thus, theéamitradio
antennas are commonly in use by radio amateurswn\Yrk
City to support international communications; and

WHEREAS, in support of its position that ham radio
antennas are customarily found in connection wifdences,
the Appellant cites to the Oxford English Dictiondefinition




MINUTES

of “customarily” as “in a way that follows custoros usual
practices; usually”; and

WHEREAS, the Appellant contends that a use can be
“customary” without being very common, such as swing
pools and tennis courts, which are undoubtedIyttouarily”
found as accessories to residences, regardlémsfaguency
with which they so appear; and

WHEREAS, the Appellant argues that it is cleat tha
ham radio antennas are “usually” found as accessdo
residences, in that when such antennas are fobeg are
found appurtenant to residences, and the factatimateur
radio towers may be a relatively rare use is ivahe to the
consideration of whether such use is accessoryesidence;
and

WHEREAS, at the Board’s request and to support its
contention that ham radio antennas are “custontfariyd in
connection with” a residence, the Appellant suledi# series
of photographs depicting similar antennas mainthine
throughout New York City, which provides the borbug
underlying zoning district, size, and use grouhefesidence
to which the antenna is accessory, and where bladad to
the extent possible to obtain such informatioalsit provides
the height of the antennas pictured; and

WHEREAS, specifically, the Appellant submitted
photographs of nine other antennas found in Maahathe
Bronx, Brooklyn, and Queens, which are associated w
various types of buildings, from single-family hasrte 19-
story apartment buildings, and which are foune8gidential,
commercial and manufacturing zoning districts; and

WHEREAS, the Appellant asserts that despite the
diversity amongst the buildings depicted, they aik
residences, and the ham radio antennas attacheecto
residence is an accessory use to the main use lofitling as
a residence; and

WHEREAS, the Appellant represents that the antenna
pictured in the photograph array are comparald@ato the
Radio Tower, and in some cases, larger than thie Radver;
and

WHEREAS, the Appellant further represents thatehe
are many more such antennas annexed to othermesgle
throughout the City, however, given the time caists of the
Board'’s hearing process and the reluctance of kameaadio
operators to expose themselves to possible enfertection
by DOB, the Appellant provided the aforementioned
photographs as representative of the type of aateystems
found throughout the City; and

WHEREAS, the Appellant also submitted an arr&38of
photographs of antennas from other jurisdictionanynof
which are significantly taller than the subject Ratiower
with a height of 40 feet, which the Appellant argueflects
that the subject Radio Tower is modest in sizesange; and

WHEREAS, the Appellant also submitted a copy of a
memorandum from then-DOB Commissioner Bernard J.
Gillroy, dated November 22, 1955, on the subjectanio
towers (the “1955 Memo”), which states that “[n]umés
radio towers have been erected throughout théociymateur
radio stations,” and further states that such tevieray be

833

accepted in residence districts as accessory hthling;”
and

WHEREAS, the Appellant contends that the 1955
Memo serves as evidence that amateur radio towers w
numerous throughout New York City and DOB custolyari
found them as accessory to residences since bl 85t and

2. Preemption

WHEREAS, the Appellant argues that the Zoning
Resolution is preempted by federal law and reguridtiom
precluding international communications, and to ekeent
DOB maintains the Radio Tower is impermissible tuis
height, DOB’s interpretation of the Zoning Resautias it
applies to the site is subject to limited preemptiecause
DOB has not “reasonably accommodated” the ownegss;
and

WHEREAS, the Appellant states that federal lawg an
FCC regulations strongly favor the maintenanceaof hadio
equipment such as the Radio Tower, and pre-emjal loc
ordinances which prohibit the maintenance of sqgciipenent,
either on their face or as applied; and

WHEREAS, specifically, the Appellant asserts FaC
Opinion and Order PRB-1, Federal Preemption okeSiat
Local Regulations Pertaining to Amateur Radio Rs| 101
FCC 2d 952, 50 Fed. Reg. 38813 (Sept. 25, 198RR-F"),
requires local authorities to reasonably accomnacaiatteur
radio; and

WHEREAS, the Appellant notes that PRB-1 was
codified as a regulation of the FCC at 47 CFR 8§
97.15(b)(2006), which states:

Except as otherwise provided herein, a station

antenna structure may be erected at heights and

dimensions sufficient to accommodate amateur

service communications. (State and local regulation

of a station antenna structure must not preclude

amateur service communications. Rather, it must

reasonably accommodate such communications and

must constitute the minimum practicable regulation

to accomplish the state or local authority’s

legitimate purpose. See PRB-1, 101 FCC 2d 952

(1985) for details.); and

WHEREAS, the Appellant further notes that PRB-1
explains that antenna height is important to dffectadio
communications as follows:

Because amateur station communications are only

as effective as the antennas employed, antenna

height restrictions directly affect the effectivese

of amateur communications. Some amateur antenna

configurations require more substantial instaltetio

than others if they are to provide the amateur

operator with the communications that he/she

desires to engage in...Nevertheless, local

regulations which involve placement, screening, or

height of antennas based on health, safety, or

aesthetic considerations must be crafted to

accommodate reasonably amateur communications,

and to represent the minimum practicable

regulation to accomplish the local authority’'s
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legitimate purpose; and

WHEREAS, the Appellant states that the needs aisaly
it submitted reflects that the proposed Radio Towién a
height of 40 feet is the minimum bulk necessary to
accommodate the owner’s desired communications; and

WHEREAS, accordingly, the Appellant argues that
DOB'’s position that the Radio Tower is impermissias an
accessory use due to its height fails to reasonably
accommodate the international amateur service
communications that the owner desires to engaganid,
therefore DOB'’s position is subject to the limitgdemption
of PRB-1 and 47 CFR § 97.15(b), and is preempted as
applied; and
DOB'S POSITION

WHEREAS, DOB makes the following primary
arguments in support of its revocation of the Pefomithe
Radio Tower: (1) the Radio Tower is not accessorthe
principal residential use and therefore requirespacial
permit from the Board as a non-accessory radiort@me (2)
the Zoning Resolution provides a ‘“reasonable
accommodation” in accordance with federal law; and

WHEREAS, DOB asserts that pursuant to ZR § 22-21,
in R8B zoning districts, “radio or television towemon-
accessory” are permitted only “by special permihefBoard
of Standards and Appeals,” and because no specialthas
been issued for the Appellant’s radio tower, it tsasisfy the
ZR § 12-10 definition of “accessory use”; and

WHEREAS, DOB contends that the Radio Tower does
not satisfy the ZR 8§ 12-10 definition of accessoise
primarily because it does not satisfy the critéit such a
radio tower be “customarily found in connectionhiithe
principal use of the site as a residence; and

WHEREAS, specifically, DOB argues that the progose
Radio Tower is significantly taller and more elaierthan the
traditional accessory radio towers (or “aerialsgtthave been
found atop residences for decades in New York @ihjch
are typically used to receive remotely broadcdswison
and/or AM/FM signals for at-home private listeniog
viewing and are usually 12 feet or less in heigit aften
affixed directly to chimneys or roof bulkheads; and

WHEREAS, DOB distinguishes traditional “aerials”
with the proposed Radio Tower which extends 40dbeve
the roof of the Building and must be secured torted at
multiple points by one-half inch steel wires; and

WHEREAS, DOB further distinguishes the proposed
Radio Tower because it functions differently thaitional
aerials in that it both receives and transmitsaradjnals (as
opposed to traditional aerials which merely recamdio
signals) and is powerful enough to communicate péibple
living in South America and the Middle East; and

WHEREAS, accordingly, DOB considers the proposed
Radio Tower to be categorically distinct from tleeials that
are “customarily found in connection with” New Yoty
residences, and argues that the plain text of theing
Resolution does not support its use as accessotiieto
principal use of the zoning lot as a residence; and

WHEREAS, DOB asserts that while the Appellant has
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cited a number of cases from other states thatostitie
general notion that ham radio use may be permited
accessory to a residence, the subject case iottedtby the
Court of Appeals decision in Matter of New York Boical
Garden v. Board of Standards and Appeals of theo€kiew
York, 91 N.Y.2d 413 (1998); and

WHEREAS, DOB notes that in Botanical Garden the
Board agreed with DOB’s determination that a 48@aftlio
tower on the campus of Fordham University adjateitite
New York Botanical Garden was a permitted accesssey
for an educational institution that operated acastation,
finding that the radio tower was clearly incidentaland
customarily found in connection with an educational
institution; and

WHEREAS, DOB states that, in upholding the Board’s
determination, the Court of Appeals explained thate was
“more than adequate evidence to support the caoaoltisat
[the operation of a 50,000 watt radio station veitd80-ft.
radio tower] is customarily found in connectiontwét college
or university” and articulated the following standlafor
determining whether a use is accessory under timngo
Resolution:

[wlhether a proposed accessory use is clearly

incidental to and customarily found in connection

with the principal use depends on an analysiseof th

nature and character of the principal use of the la

in question in relation to the accessory use, tpkin

into consideration the over-all character of the

particular area in question. Botanical Garden, 91

N.Y.2d at 420; and

WHEREAS, DOB notes that the Court also stressad th
the accessory use analysis is fact-based and[t}re issue
before the [Board] was: is a station of this paitc size and
power, with a 480-foot tower, customarily foundaocollege
campus or is there something inherently diffenetthis radio
station and tower that would justify treating iffeliently”
Botanical Garden, 91 N.Y.2d at 421; and

WHEREAS, DOB argues that, based on the standard se
forth in Botanical Garden, the proposed Radio Taseot
permitted as accessory to the Building; and

WHEREAS, specifically, DOB asserts that the Radio
Tower is incompatible with the principal use ance th
surrounding area, in that it adds an additiond&40of height
to the Building and its supporting wires and suiues, which
are permanently affixed, occupy a substantial portif the
roof; thus, when measured by its size in relationthe
Building, the Radio Tower is not clearly incidentahd

WHEREAS, DOB further asserts that the Radio Tower
is out of context with the subject residential hiigrhood, as
it is located on an interior lot situated mid-blogk a
contextual, medium-density residential districtaonarrow
street of a quintessential East Village block orctviho other
buildings have aerials approaching the size anghtity of
the proposed Radio Tower; and

WHEREAS, DOB argues that, even if the proposed
Radio Tower were considered “clearly incidental” the
residential building, the Appellant has also nahdastrated
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that the Radio Tower of this size and power is taumsrily
found in connection with” New York City residencesid

WHEREAS, as to the photographs and evidence
submitted by the Appellant of other radio towerthimi New
York City, DOB asserts that they do not constisu#ficient
evidence to establish that a rooftop radio towdhn wiheight
of 40 feet is customarily found in connection witie
principal use of a residential building locatedain R8B
zoning district; and

WHEREAS, specifically, DOB states that of the nine
photographs provided by the Appellant, five phoapis
show rooftop radio towers which are not comparablthe
subject Radio Tower because they are located ddirtys
which are 11 to 19 stories tall, and none of whigpear to be
close to the height of the residential buildingieethe tower;
and

WHEREAS, DOB further states that of the remaining
four photographs that show radio towers that aratésd on or
near buildings less than 11 stories, only onedatkd on the
roof of a building and that radio tower appearsb®
approximately half the height of the two-story dingl; the
other three photographs do not appear to show tadiers
located on the roofs of the buildings, and the only of those
three that appears to be more than 40 feet in tisigstand-
alone radio tower with a height of 80 feet assedatith a
two-story residential building, and DOB represethizt it
would not consider such a radio tower to be ansswg use;
and

WHEREAS, DOB contends that in order for the subjec
Radio Tower to satisfy the “customarily found imoection
with” criteria, it is not sufficient to provide edlénce of other
radio towers with similar heights as the subjediRa ower;
rather, the Appellant would have to provide evidethat it is
customary to have a radio tower with a height dbé®on the
rooftop of a four-story building of similar heiglas the
Building, within an R8B zoning district; and

WHEREAS, accordingly, DOB asserts that the evidenc
submitted by the Appellant is insufficient to edigtbthat a
rooftop radio tower with a height of 40 feet lochts a four-
story residential building in an R8B zoning didtris
customary, and therefore it does not meet the ZIR-80
definition of accessory use; and

WHEREAS, DOB argues that the evidence submitted by
the Appellant reflects a similarity between thetdaio the
subject case and those of BSA Cal. No. 14-11-A11Past
22nd Street, Brooklyn), which involved a challetgBOB'’s
denial of a permit for an accessory cellar that mesly as
large as the single-family residence to which iswa be
appurtenant; and

WHEREAS, DOB asserts that the Board affirmed
DOB's denial in that case, in part, because thelég failed
to demonstrate that such oversized, non-habitabéeswere
customarily found in connection with residencesl #nat in
the subject case the Appellant’s evidence similtailg to
demonstrate that a rooftop radio tower with a heafii0 feet
is customarily found on a four-story residentialding; and

WHEREAS, by letter dated November 8, 2012, the
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Department of City Planning (‘DCP”) states thabipresses
no opinion regarding the merits of the subject chae
requests that the Board take the height of thenaatito
account in determining whether it is accessonyjt d&l in
BSA Cal. No. 14-11-A, because the size of a usebgan
relevant to whether it is “incidental to” and “costarily found
in connection with” a principal use; and

WHEREAS, as to the 1955 Memo submitted by the
Appellant, DOB asserts that the 1955 Memo merebide
with the permitting safety requirements, and sjpeatibns for
the construction of radio towers, and does notcatdi that
radio towers are necessarily accessory uses teress; and

WHEREAS, DOB acknowledges that the Zoning
Resolution is clear that some radio towers are sscrg,
however it is also clear that some radio towers raoe
accessory, and the 1955 Memo does not state wpehof
radio towers could be considered accessory or noessory;
and

WHEREAS, in response to the Appellant’s preemption
argument, DOB contends that the Zoning Resolutioesd
provide a “reasonable accommodation” in accordavitte
federal law; and

WHEREAS, DOB asserts that PRB-1 is a declaratory
ruling issued by the FCC requiring that “local riedions
which involve placement, screening, or height akanas
based on health, safety, or aesthetic considesatiarst be
crafted to accommodate reasonably  amateur
communications;” and

WHEREAS, DOB contends that its interpretatiorhef t
Zoning Resolution to prohibit the proposed radiwvep as
accessory to the subject residence as-of-righpnaser and
consistent with PRB-1, and that it has reviewegtbposal at
the highest level and determined that it had nbaity to
allow the radio tower because a special permiedgired
pursuant to ZR 88 22-21 and 73-30; and

WHEREAS, DOB further contends that ZR § 73-30,
which authorizes the radio tower by special permit,
contemplates the sort of fact-finding and analyesigiired by
PRB-1; accordingly the Zoning Resolution as intetgd by
DOB is consistent with the FCC's ‘“reasonable
accommodation” requirement; and
THE APPELLANT'S RESPONSE

WHEREAS, in response to the arguments set forth by
DOB, the Appellant asserts that DOB’s reliance otaBical
Garden and BSA Cal. No. 14-11-A are misplaced; and

WHEREAS, as to Botanical Garden, the Appellast fir
notes that that case involved a radio tower thatagaessory
to an educational institution rather than an amagelio tower
that is accessory to a residence, and that toctbatehat case
is comparable to the subject case, a clear reatimgs that it
actually supports the Appellant’s position; and

WHEREAS, at the outset, the Appellant states ithat
Botanical Garden, DOB, the Board, the Supreme Ctheat
Appellate Division, and the Court of Appeals allifdl that
the Fordham antenna was an accessory use, usingents
similar to those advanced by the Appellant; and

WHEREAS, the Appellant notes that, in upholding th
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lower courts in_Botanical Garden, the Court of Agpe
rejected the appellant’s contention that it isqustomary for
universities to maintain radio towers of such heigtating
that “[tlhis argument ignores the fact that the iAgn
Resolution classification of accessory uses is dag®n
functional rather than structural specifics.” BatahGarden,
91 N.Y.2d at 421; and
WHEREAS, the Appellant contends that Botanical
Garden therefore reflects that DOB’s contentiort the
Radio Tower is not an accessory use because afzis
conflates use regulation and bulk regulation inag that is
not contemplated by the Zoning Resolution; and
WHEREAS, the Appellant asserts that Botanical &ard
also supports its position that the Radio Towaniaccessory
use because it is “customarily found in connectiith” the
principal use, as the Court of Appeals observed:
The specifics of the proper placement of the
station’s antenna, particularly the height at wiiich
must be placed, are dependent on site-specific
factors such as the surrounding geography, building
density and signal strength. This necessarily means
that the placement of antennas will vary widely
from one radio station to another. Thus, the fact
that this specific tower may be somewhat different
does not render the Board’s determination
unsupported as a matter of law, since the usé itsel
(i.e., radio operations of this particular size and
scope) is one customarily found in connection with
an educational institution. Moreover, Fordham did
introduce evidence that a significant number of
other radio stations affiliated with educational
institutions in this country utilize broadcast togse
similar in size to the one it proposes. Botanical
Garden, 91 N.Y.2d at 422; and
WHEREAS, finally, the Appellant notes that in
Botanical Garden the Court of Appeals recognizat] timlike
other examples of accessory uses listed in ZRB)] there is
no height restriction associated with accessoripramvers
and that it would be inappropriate for DOB to aduity
restrict the height of such radio towers, as tharCstated
that:
Accepting the Botanical Garden’s argument would
result in the judicial enactment of a new restoicti
on accessory uses not found in the Zoning
Resolution. Zoning Resolution § 12-10 (accessory
use) (q) specifically lists “[a]ccessory radio or
television towers” as examples of permissible
accessory uses (provided, of course that they
comply with the requirements of Zoning Resolution
§ 12-10 [accessory use] [a], [b] and[c]). Notably,
no height restriction is included in this examgla o
permissible accessory use. By contrast, other
examples of accessory uses contain specific size
restrictions. For instance, Zoning Resolution § 12-
10 defines a “home occupation” as an accessory
use which “[o]ccupies not more than 25 percent of
the total floor area and in no even more than 500
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square feet of floor area” (8§ 12-10 [accessory

use][b][2]). The fact that the definition of acoass

radio towers contains no such size restrictions

supports the conclusion that the size and scope of

these structures must be based upon an

individualized assessment of need. Botanical

Garden, 91 N.Y.2d at 422-23; and

WHEREAS, accordingly, the Appellant asserts that
Botanical Garden reflects that there is no “brigi&” height
restriction in the Zoning Resolution beyond which a
accessory antenna becomes non-accessory, andhgneés
no law, rule, or regulation which permits DOB tcedethe
Radio Tower non-accessory on the grounds of ifsqutedly
excessive height, DOB thus makes an error of lavying to
forbid the Appellant’'s maintenance of the Radio €owas
non-accessory in the absence of a guiding statnte;

WHEREAS, the Appellant contends that DOB's releanc
on BSA Cal. No. 14-11-Ato support the positiort gize of a
use can be relevant to whether it is “incidentdl aod
“customarily found in connection with” a principabe is
similarly misguided; and

WHEREAS, specifically, the Appellant notes thatiat
case, in a discussion of the Botanical Garden das&oard
expressly rejected the use of size as a criteni@valuating
whether radio antennas are accessory uses, nbéintsize
can be a rational and consistent form of estabilisithe
accessory nature of certain uses such as homeationg
caretaker’s apartments, and convenience storegesnsth
automotive use, but may not be relevant for otisessike
radio towers...”; and

WHEREAS, the Appellant also distinguishes BSA Cal.
No. 14-11-A from the subject case in that in thenier there
was an attempt to promulgate and follow universally
applicable standards for determining accessorjnusslars,
while in the subject case DOB’s determinationngtiéd to
this single antenna and not based on any articLtadmdard;
and

WHEREAS, finally, the Appellant argues that BSA.Ca
No. 14-11-Ais only implicated if it is concededtlthe Radio
Tower is somehow “too big” for the Building; howeyéhe
Appellant asserts that the Radio Tower is in no @y big”
for the site, as it is a standard-sized, if not [Emdhan
standard-sized, amateur radio antenna chosenisphgifor
the types of communications that the amateur opedasires
to engage in, the intended distance of communitstand the
frequency band; and

WHEREAS, the Appellant also refutes DOB's
contention that, because the Radio Tower bothveseind
transmits signals (as opposed to merely receivgmaks) the
subject Radio Tower is somehow not an accessoransge

WHEREAS, the Appellant asserts that there is
absolutely no support in any statute for this psifmm, and
the Zoning Resolution does not treat antennasreliftly
depending on whether or not they transmit; and
CONCLUSION

WHEREAS, the Board has determined that the subject
Radio Tower satisfies the ZR 8§ 12-10 definition af
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accessory use to the subject four-story residetiédiing,
such that the maintenance of the Radio Tower aitheloes
not require a special permit from the Board und@823-30;
and

WHEREAS, specifically, the Board finds that thellRa
Tower meets the criteria of an accessory use toesidence
because it is: (a) located on the same zoning dotha
principal use (the residential building), (b) thadi® Tower
use is clearly incidental to and customarily foumd
connection with a residential building, and (c) fRedio
Tower is in the same ownership as the principalamkis
proposed for the benefit of the owner of the Buitgliand

WHEREAS, the Board agrees with the Appellant that
the owner’s hobby as an amateur ham radio opésattaarly
incidental to the principal use of the site assidence, and is
not persuaded by DOB'’s argument that the Radio Tmet
clearly incidental to the Building merely becauseheight of
the Radio Tower (40 feet) is comparable to thathaf
Building (58 feet); and

WHEREAS, the Board finds that the Appellant has
submitted sufficient evidence reflecting that, wizenateur
radio antennas are found, they are customarily doun
appurtenant to residences, and agrees with thellappthat
the fact that amateur radio antennas are not a ocomm
accessory use is not dispositive as to whetheotsuth use
is accessory to a residential building; and

WHEREAS, as to DOB'’s contention that the subject
Radio Tower does not qualify as an accessory usguse it
functions differently than traditional aerials imat it both
receives and transmits radio signals (as oppodeatlitional
aerials which merely receive radio signals), thaagrees
with the Appellant that the fact that the Radio Bowansmits
radio signals is of no import as to whether orinqualifies as
an accessory use; and

WHEREAS, the Board notes that DOB has
acknowledged that amateur ham radio antennas edify@s
accessory uses, and since all ham radio operatdedihition
both receive and transmit radio signals, it apptetsDOB
has accepted certain amateur radio towers whit¢hrboeive
and transmit radio signals as accessory uses; and

WHEREAS, as to DOB'’s contention that the subject
Radio Tower does not qualify as an accessory useibe it is
significantly taller and more elaborate than tiadil
accessory radio towers, the Board finds that thgefant has
submitted sufficient evidence to establish thatardowers
similar to the subject Radio Tower are customddilynd in
connection with residential buildings in New Yorky¢Cand

WHEREAS, specifically, the Appellant submitted
photographs of nine other ham radio towers maiathin
throughout the City, and the Board notes that séwdrthe
photographs depict radio towers similar in sizéh#osubject
Radio Tower; and

WHEREAS, the Board further notes that the Appellan
was able to ascertain the height of five of théarsalvers for
which it submitted photographs, which include: &ljadio
tower with a height of approximately 40 feet lochts the
rooftop of an 11-story residential building witrognd floor
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commercial use within an M1-5M zoning district in
Manhattan; (2) a radio tower with a height of apprately
50 feet located on the rooftop of a 13-story radidé
building with ground floor commercial use within RA0-A
zoning district in Manhattan; (3) a radio towerwatheight of
approximately 28 feet located on the rooftop ofreestory
residential building within an R8B zoning distriéh
Manhattan; (4) a radio tower with a height of apprately
80 feet located in the backyard of a two-storydesiial
building within an R4-1 zoning district in Brooklyand (5) a
radio tower with a height of 15 feet located onrtteftop of a
two-story residential building within an R2A zonidigtrict in
Queens; and

WHEREAS, the Board considers the photographs
submitted by the Appellant to be a representatwepde of
the amateur ham radio antennas maintained by the
approximately 3,321 licensed ham radio operatocatéul
throughout the City, and finds that the photograghsnitted
to the Board, in particular those of the rooftogiodowers in
Manhattan with heights of 40 feet and 50 feet, eetgely,
serve as evidence that radio towers similar inHidig the
subject Radio Tower with a height of 40 feet argta@oarily
found in connection with residential buildingslie (City; and

WHEREAS, the Board is not convinced by DOB's
argument that these radio towers cannot be refiesh @as
evidence that radio towers similar in size to thigect Radio
Tower are customarily found in connection with desitial
buildings merely because they are located on tallédings
than the subject Building; and

WHEREAS, the Board does not find the height of the
building upon which a radio tower is to be locatedbe the
controlling factor as to whether or not that rathaver is
deemed to be an accessory use; and

WHEREAS, as to DOB'’s contention that the subject
case is controlled and consistent with Botanicad&a, the
Board acknowledges that the case reflects tisadjitpropriate
to take the overall character of the particularaango
consideration when determining whether an accessays
clearly incidental to and customarily found in ceation with
the principal use, however, the Board agrees with t
Appellant that the facts of the case actually wéiglavor of
the Appellant’s position; and

WHEREAS, in particular, the Board notes that DGB i
requesting that the Board rely on Botanical Gatdesupport
the position that the subject Radio Tower is nchesessory
use, despite the fact that the ultimate holdin@datanical
Garden was that the radio tower in question gedlifis an
accessory use based on similar arguments advactae b
Appellant in the subject case; and

WHEREAS, the Board agrees with the Appellant that
the Court’'s determination that “the Zoning Resoluti
classification of accessory uses is based upotidmatrather
than structural specifics” Botanical Garden, 91 Rdvat 421,
and “[t]he fact that the definition of accessorgicatowers
contains no such size restrictions supports thelasion that
the size and scope of these structures must bd bpsa an
individualized assessment of need” Botanical Gar@dn
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N.Y.2d at 422-23, weighs in favor of the Radio Towas an
accessory use, as the Appellant submitted a needgss
which reflects that the antenna height of 40 febtised upon
an individualized assessment of the owner's needs t
communicate with Israel and the Middle East anthes
minimum necessary height required for the ham ragier to
function properly in communicating with these areathe
world; and

WHEREAS, the Board also does not find support in
Botanical Garden for DOB’s contention that the Radbwer
is non-accessory merely because there are no djnsilaed
radio towers located on similarly-sized buildings the
immediately surrounding block, as in that case Randwas
the only university in the surrounding area and @wart
supported the Board’s consideration of the custodnsage
of other universities which were not located néar gite in
reaching its determination that such radio anterwas
customarily found as accessory uses to universiias

WHEREAS, accordingly, the Board notes that while
Botanical Garden set forth a standard that thestiodraracter
of the area should be taken into consideratiomgératcessory
use analysis, the facts of that case itself reflest such a
standard does not require that there be an idérataia tower
accessory to an identical building in the immedyate
surrounding area, as DOB appears to be requirinidpen
instant case; and

WHEREAS, the Board agrees with the Appellant that
the fact that no other buildings on the immedidbelbhave
similar radio towers is not dispositive of whethtee subject
Radio Tower is an accessory use, and finds thatgpellant
has submitted evidence that rooftop radio towetts @ights
of 40 feet are “customarily found in connection hiit
residential buildings in New York City; and

WHEREAS, as to BSA Cal. No. 14-11-A, the Board
agrees with the Appellant that that case is alstindiuishable
from the subject case, as it was based on signiifjcdifferent
facts and in its decision the Board specificallieddhat “size
can be a rational and consistent form of estabilislthe
accessory nature of certain uses such as homeationg
caretaker’s apartments, and convenience storegesnsth
automotive use, but may not be relevant for otisesike
radio towers...”; and

WHEREAS, the Board further agrees with the Appella
that, unlike the subject case, BSA Cal. No. 14-lihwslved
DOB’s attempt to promulgate and follow a univergall
applicable standard for determining whether a cellss an
accessory use, which has since been memorialized in
Buildings Bulletin 2012-008; and

WHEREAS, specifically, the Board notes that in BSA
Cal. No. 14-11-A, DOB sought to apply a single obje
standard to all cellars in every zoning districhiles in the
subject case DOB is proposing to make a case-lg/-cas
analysis of each amateur ham radio tower thatistagcted in
the City and make a discretionary determinatico ashether
it is accessory based upon factors such as théthefighe
radio tower, the height of the associated builditigp
prevalence of similar radio towers on similar bimifgs in the
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immediately surrounding area, the character of the
surrounding area, and other subjective criterid; an

WHEREAS, the Board agrees with the Appellant that
DOB has provided no provision of the Zoning Resoiubr
any other law, rule, or regulation which sets fatstandard
for finding the subject Radio Tower non-accessaigly
based upon its height; and

WHEREAS, the Board considers the lack of an
objective standard for determining whether an aondtam
radio tower of a given height is accessory to lmblematic
and prone to arbitrary results, and while the Balés not
make a determination as to whether amateur ham t@geérs
of any height may qualify as accessory, it recagmithat
establishing a bright line standard for the peririsseight of
accessory radio towers may require an amendmettiteto
Zoning Resolution or the promulgation of a Building
Bulletin, as was the case in BSA Cal. No. 14-1h#Ad

WHEREAS, the Board agrees with DCP that the dize o
a use can be relevant to whether it is “incidetg&land
“customarily found in connection with” a principaise;
however, it finds that in the case of amateur radigers,
unlike cellars and certain other uses, there iantioulated
standard to guide DOB in determining at what height
particular radio tower becomes non-accessory; and

WHEREAS, as to the Appellant’'s argument that ih no
accepting the Radio Tower as an accessory use 8B h
failed to “reasonably accommodate” the owner's seed
contrary to federal laws and regulations, the Boacdgnizes
that federal laws and FCC regulations favor thenteaance
of ham radio equipment such as the Radio Towerpaed
empt local ordinances which prohibit the mainteearfcsuch
equipment; and

WHEREAS, however, because the Board has
determined that the subject Radio Tower satidieZR § 12-
10 definition of accessory use, the Board deems it
unnecessary to make a determination on the preempti
issue in order to reach a decision on the meritiseo§ubject
appeal; therefore, the Board finds it appropriaténtit the
scope of its determination accordingly; and

WHEREAS, the Board concludes that, based upon the
above, the Radio Tower satisfies the ZR §12-18riifor an
accessory use to the subject residential building.

Therefore it is Resolvadat the subject appeal, seeking
a reversal of the Final Determination of the Matdrat
Borough Commissioner, dated April 10, 2012, is bgre
granted.

Adopted by the Board of Standards and Appeals,
November 20, 2012.
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247-12-A

APPLICANT - Deidre Duffy, P.E. for Breezy Point
Cooperative, Inc., owner; Timothy and Barbara Johns
lessee.

SUBJECT - Application August 10, 2012 — Proposed
construction of a single family home located inlieel of a
mapped street, contrary to General City Law Se@&mrand
private disposal system is located in the bed wiapped
street, contrary to Department of Buildings' polidy4
zoning district.

PREMISES AFFECTED - 659 Highland Place, east sfide o
Highland Place, 222.5' north of 12venue. Block 16350,
Lot 300. Borough of Queens.

COMMUNITY BOARD #14Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
CommisSIoNer MONtANEZ .........coveeeveeeveecreeceeeree e 5
NEGALIVE: ... eeee ettt eremee et sre e 0

THE RESOLUTION —

WHEREAS, the decision of the Queens Borough
Commissioner, dated July 11, 2012, acting on Deyrt of
Buildings Application No. 420575381, reads in et part;

Al- The site and the building to be reconstructed
lie partially within the bed of a mapped street,
contrary to Article, Section 35 of the General
City Law; and
The proposed upgraded private disposal
system in the bed of a mapped street contrary
to Department of Buildings policy; and

WHEREAS, a public hearing was held on this
application on November 20, 2012, after due nobge
publication in theCity Record hearing closed, and then to
decision on the same date; and

WHEREAS, by letter dated September 27, 2012, the
Fire Department states that it has reviewed thgestb
proposal and has no objections provided that th&een
building be fully sprinklered in conformity withérsprinkler
provisions of Local Law 10 of 1999 as well as Refee
Standard 17-2B of the New York City Building Coded

WHEREAS, by letter dated August 30, 2102, the
Department of Environmental Protection statesithets no
objection to the subject proposal; and

WHEREAS, by letter dated September 26, 2012, the
Department of Transportation (“DOT") states thadtas no
objection to the subject proposal; and

WHEREAS, DOT states that the subject lot is not
currently included in the agency’s Capital Improesn
Program; and

WHEREAS, accordingly, the Board has determined tha
the applicant has submitted adequate evidencertantahis
approval under certain conditions.

Therefore it is Resolvatat the decision of the Queens
Borough Commissioner, dated July 11, 2012, acting
Department of Buildings Application N0.42057538%, i

A2-
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modified by the power vested in the Board by Secsb of
the General City Law, and that this appeal is g@imited
to the decision noted abowven conditionthat construction
shall substantially conform to the drawing filedttwithe
application marked “Received August 10, 2012"-ot¢ (
sheet; that the proposal shall comply with all &able
zoning district requirements; and that all othgaliapble laws,
rules, and regulations shall be complied with; andurther
condition

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT DOB will review the proposed plans to ensure
compliance with all relevant provisions of the Zumi
Resolution;

THAT the approved plans will be considered appdove
only for the portions related to the specific redjeanted;

THAT the home shall be sprinklered in accordarnitie w
the BSA-approved plans;
and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code and any otleézvant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appeals,
November 20, 2012.

248-12-A

APPLICANT — Deidre Duffy, P.E., for Breezy Point
Cooperative, Inc., owner; Gerard McGlynn, lessee.
SUBJECT - Application August 10, 2012 — Proposed
building is not fronting a mapped street, conttar¢eneral
City Law Section 36, is located in the bed of a p&p
street, contrary to General City Law Section 3%l private
disposal system is located in the bed of a mappreéts
contrary to Department of Buildings' policy. R4 man
district.

PREMISES AFFECTED - 45 Tioga Walk, east side of
Tioga Walk, 68' south of West End Avenue. Block 3@3
Lot 400, Borough of Queens.

COMMUNITY BOARD #14Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ ..........cccveeveeeeciveeeitiee e 5
NEQALIVE: ... .ot 0

THE RESOLUTION —

WHEREAS, the decision of the Queens Borough
Commissioner, dated July 11, 2012, acting on Deyart of
Buildings Application No. 420573962, reads in et part:

Al- The site and the building to be reconstructed

lie partially within the bed of a mapped street,
contrary to Article, Section 35 of the General
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City Law; and

A2- The proposed upgraded private disposal
system in the bed of a service lane is contrary
to Department of Buildings policy; and

WHEREAS, a public hearing was held on this
application on November 20, 2012, after due notige
publication in theCity Record hearing closed and then to
decision on the same date; and

WHEREAS, by letters dated September 27, 2012 and
October 10, 2012, the Fire Department states thhas
reviewed the subject proposal and has no objeqtiavided
that the entire building be fully sprinklered iméormity with
the sprinkler provisions of Local Law 10 of 1999ve| as
Reference Standard 17-2B of the New York City Boid
Code; and

WHEREAS, by letter dated August 30, 2102, the
Department of Environmental Protection statesittets no
objection to the subject proposal; and

WHEREAS, by letter dated October 3, 2012, the
Department of Transportation (“DOT") states thdtas no
objection to the subject proposal; and

WHEREAS, DOT states that the subject lot is not
currently included in the agency's Capital Improesn
Program; and

WHEREAS, accordingly, the Board has determined tha
the applicant has submitted adequate evidencertantahis
approval under certain conditions.

Therefore it is Resolvatat the decision of the Queens
Borough Commissioner, dated July 11, 2012, acting
Department of Buildings Application N0.4205753962,
modified by the power vested in the Board by Secsb of
the General City Law, and that this appeal is g@imited
to the decision noted abowven conditionthat construction
shall substantially conform to the drawing filedttwithe
application marked “Received August 10, 2012"-ot¢ (
sheet; that the proposal shall comply with all &able
zoning district requirements; and that all othgaliapble laws,
rules, and regulations shall be complied with; andurther
condition

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT DOB will review the proposed plans to ensure
compliance with all relevant provisions of the Zumi
Resolution;

THAT the approved plans will be considered appdove
only for the portions related to the specific redjeanted;

THAT the home shall be sprinklered in accordarnitie w
the BSA-approved plans;
and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code and any otleéevant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appeals,
November 20, 2012.
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45-03-A thru 62-03-A & 64-03-A
APPLICANT - Joseph Loccisano, P.C., for Willowbrook
Road Associates LLC, owner.
SUBJECT - Application October 3, 2011 — Proposed
construction of a single-family dwelling which isotn
fronting on a legally mapped street and is locatitkin the
bed of a mapped street, contrary to Sections 33awndthe
General City Law. R3-1 zoning district.
PREMISES AFFECTED - Hall Avenue, north side of Hall
Avenue, 542.56’ west of the corner formed by Willmaok
Road and Hall Avenue, Block 2091, Lot 60, 80, Bgtoof
Staten Island.
COMMUNITY BOARD #2SlI

ACTION OF THE BOARD - Laid over to January
15, 2013, at 10 A.M., for adjourned hearing.

119-11-A
APPLICANT — Bryan Cave LLP, for Kimball Group, LLC,
owner.
SUBJECT — Application August 17, 2011 — Appeal sagpk
a determination that the owner has acquired a camave
vested right to continue development commenced runde
prior zoning regulations in effect on July 14, 200R4
zoning district.
PREMISES AFFECTED - 2230-2234 Kimball Street,
between Avenue U and Avenue V, Block 8556, Lot 55,
Borough of Brooklyn.
COMMUNITY BOARD #18BK

ACTION OF THE BOARD — Laid over to January
29, 2013, at 10 A.M., for deferred decision.

140-12-A

APPLICANT — Rothkrug Rothkrug & Spector LLP, for
Foster Road Development LLC, owner.

SUBJECT - Application April 30, 2012 — Proposed
construction of a two-family dwelling located irethed of a
mapped street, contrary to General City Law Sec8bn
R3A zoning district.

PREMISES AFFECTED - 69 Parkwood Avenue, east side
of Parkwood Avenue, 200'south of intersection aki®aod
and Uncas Avenues. Block 6896, Lot 120(tent), Bghoof
Staten Island.

COMMUNITY BOARD #3SlI

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........ccccvveeeeeiieeeeeeeeeirreeee e 5
N TS0 F= LAY SRR 0

ACTION OF THE BOARD - Laid over to
December 4, 2012, at 10 A.M., for decision, heacioged.
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142-12-A
APPLICANT — Sheldon Lobel, P.C., for 108-59 Ditmas
Boulevard, owner.
SUBJECT - Application May 3, 2012 — Amendment of a
previously approved (BSA Cal No. 187-99-A) waivethe
General City Law Section 35 which permitted the
construction of a two family dwelling in the bedeofnapped
street (24th Avenue). The amendment seeks to cmbstr
community facility building. R3-2 zoning district.
PREMISES AFFECTED — 24-02 89Street, between
Astoria Boulevard and #3Avenue, Block 1100, Lot 101,
Borough of Queens.
COMMUNITY BOARD #3Q

ACTION OF THE BOARD - Laid over to December
4, 2012, at 10 A.M., for continued hearing.

144-12-A
APPLICANT - Law Offices of Marvin Mitzner LLC, for
339 W 29" LLC, owners.
SUBJECT - Application May 3, 2012 — Appeal of the
Multiple Dwelling Law pursuant to 8310 to allow the
enlargement to a five-story building, contrary 1 &(2)(f).
PREMISES AFFECTED — 339 West™8treet, north side
of West 28' Street between Eighth and Ninth Avenues,
Block 753, Lot 16, Borough of Manhattan.
COMMUNITY BOARD #4M

ACTION OF THE BOARD - Laid over to January
15, 2013, at 10 A.M., for continued hearing.

145-12-A

APPLICANT - Law Offices of Marvin Mitzner LLC, for
339 W 29" LLC, owners.

SUBJECT — Application May 3, 2012 — Appeal chalieng
the determination of the Department of Buildingguieing

the owner to obtain approval from the Landmarks
Preservation Commission, prior to reinstatement and
amendments of the permits. R8B zoning district.
PREMISES A.FFECTED — 339 West28treet, north side
of West 28' Street between Eighth and Ninth Avenues,
Block 753, Lot 16, Borough of Manhattan.

COMMUNITY BOARD #4M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ...........cccvveeeeiiceeeeccetreeee e 5
NEGALIVE:....ceeiiiitiee ettt 0

ACTION OF THE BOARD - Laid over to January
15, 2013, at 10 A.M., for decision, hearing closed.

Jeff Mulligan, Executive Director

Adjourned: P.M.
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REGULAR MEETING
TUESDAY AFTERNOON, NOVEMBER 20, 2012
1:30 P.M.

Present: Chair Srinivasan, Vice-Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez.

ZONING CALENDAR

156-11-BZ

CEQR #12-BSA-028X

APPLICANT - Sheldon Lobel, P.C., for The Rector €
Warden and Vestry Men of St. Simeon’s Church owners
SUBJECT - Application October 5, 2011 — Variancex8
21) to permit the construction of a 12-story mixed
residential (UG 2 supportive housing) and community
facility (St. Simeon’s Episcopal ChuicklUG4 house of
worship) building, contrary to setback (823-633(lfipor
area (8823-145, 24-161, 77-2), lot coverage (8§23 asd
density (8823-22, 24-20) requirements. R8 zodisgict.
PREMISES AFFECTED - 1020 Carroll Place, triangular
corner lot bounded by East 165treet, Carroll Place and
Sheridan Avenue, Block 2455, Lot 48, Borough of i3«o
COMMUNITY BOARD #4BX

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
CommisSioNer MONtANEZ .........coeeeveeeveecreeceeeree e 5
NS0 L1 0

THE RESOLUTION —

WHEREAS, the decision of the Bronx Borough
Commissioner, dated October 5, 2011, acting on
Department of Buildings Application No. 22013728%ds,
in pertinent part:

1. Proposed floor area ratio (FAR) exceeds the
maximum permitted pursuant to ZR 23-145,
24-161, and 77-22

2. Proposed lot coverage exceeds the maximum
permitted pursuant to ZR 23-145

3. Proposed Quality Housing building does not
provide required setbacks of 10 and 15 feet
above maximum base height in an R8 district
along wide and narrow streets respectively,
pursuant to ZR 23-633(b)

4. Proposed number of dwelling units exceeds
maximum permitted pursuant to ZR 23-22
and 24-20; and

WHEREAS, this is an application under ZR § 72-21,
to permit, on a site within an R8 zoning distr&proposed
12-story community facility (UG 4) and affordableusing
(UG 2) building, which does not comply with floorea
ratio (“FAR"), lot coverage, setback, and denséyulations
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and is contrary to ZR 88 23-22, 23-145, 23-633184:and
24-20; and

WHEREAS, the application is brought on behalfof S
Simeon’s Episcopal Church and the Canterbury Hsight
Development Corporation (CHDC) a not-for-profit
organization affiliated with St. Simeon'’s, the owioé the
site and the occupant of the proposed house ohimrsnd

WHEREAS, a public hearing was held on this
application on September 11, 2012, after due ndtice
publication in theCity Record with a continued hearing on
October 16, 2012, and then to decision on Nover@Ber
2012; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Chair Srgana
Commissioner Hinkson, and Commissioner Ottley-Brown
and

WHEREAS, Community Board 4, Bronx, recommends
approval of the application and cites the neeaffardable
housing in the area; and

WHEREAS, the applicant submitted letters of suppor
from New York State Assemblywoman Vanessa Gibsdn an
the Mount Hermon Baptist Church; and

WHEREAS, the subject site is located on a triaagul
corner lot, which is its own small city block, baled by
East 168 Street, Carroll Place, and Sheridan Avenue and
has a total area of 5,154 sq. ft.; and

WHEREAS, the majority of the zoning lot (95.8
percent) is located within 100 feet of East 'l &reet; and

WHEREAS, the site was formerly occupied by St.
Simeon’s Episcopal Church, in a building that wasrded
unsafe in 1998 and, despite attempts to rehakilitatvas
eventually demolished in 2003 due to withdrawal of
insurance coverage; the site is currently vacamt; a

WHEREAS, the applicant proposes to occupy the 12-
story building (with a total height of 117 feet) tvi
community facility use at the cellar and groundfitevel,
for St. Simeon’s, including the church sanctuarg am
accessory pastor’s apartment; and the 11 uppesflat be
occupied by residential use, including 50 afforéabl
dwelling units ranging from studios to three-bednanits;
and

WHEREAS, the applicant states that ten of the
residential units (20 percent) will provide suppat
housing for the formerly homeless; supportive docia
services will be provided by Comunilife, an indgiibun that
provides supportive services including those fomtake
health counseling and benefits management footinesfly
homeless; and

WHEREAS, the conditions which trigger the need for
the variance are (1) floor area of 49,072 sq9t6Z FAR)
(36,851 sq. ft. (7.15 FAR) is the maximum permiti€a)
the portion of the first floor occupied by commurfécility
use complies with lot coverage regulations, but the
residential floors above have a lot coverage op&tent
(80 percent is the maximum permitted lot covera®)the
absence of setbacks above the maximum permitteel bas
height of 85 feet (setbacks of 10 feet from theenstreet
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and 15 feet from the narrow streets are requiredealhe
base height); and (4) the provision of 50 dwellingts
(density regulations limit the number of units #):4and

WHEREAS, the applicant states that the followirey a
unique physical conditions which create an unnecgss
hardship in developing the site in compliance with
applicable regulations: (1) the triangular shapel @) the
slope and poor soil conditions; and

WHEREAS, as to the shape, the applicant states tha
the site is irregularly-shaped with three frontagesl

WHEREAS, specifically, the applicant states that t
odd shape of the site constrains the floor plataibge the
ratio of street frontage is so high and the anglethe
intersections of the streets do not support efiickandard
building design; and

WHEREAS, the applicant asserts that there are
premium facade costs associated with having afthef
exterior surface area of the building be a streatége such
as the need for a greater degree of fenestratimh; a

WHEREAS, the applicant asserts that due to
inefficiencies of constructing on an irregularlyapled site,
the lot area of 5,154 sqg. ft. could accommodate
approximately three fewer dwelling units than & tot were
regularly-shaped; and

WHEREAS, the applicant represents that the as of
right alternative would only allow for 37 dwellingnits
which is well below the minimum 50 units requiredl t
qualify for Low-Income Affordable Marketplace Pragn
(LAMP) financing, as will be discussed in more deta
below; and

WHEREAS, additionally, the applicant represenas th
if the lot coverage and setback regulations wellevied
strictly, the as of right floorplate would narroigmificantly
above a height of 85 feet and allow for only on& on
floors nine through twelve; and

WHEREAS, due to the shape and the requirement for
setbacks at each of the three frontages, the djgoes of
any building would be significantly constrained atsa
height of 85 feet, a setback of 10™-0” is requisgdast 18
Street and setbacks of 15’-0" are required at QladPlace
and Sheridan Avenue; and

WHEREAS, the applicant asserts that a standard
shaped lot with only one or two street frontagesidaot
be similarly constrained by the setback requiresjearid

WHEREAS, the applicant proposes a larger floor
plate, in conflict with lot coverage requirementsthat a
larger amount of floor area can be accommodatethen
lower floors, where a setback would not be requised

WHEREAS, as to the uniqueness of the shape, the
400-ft. radius diagram reflects that the site ie of two
triangular sites in the area and is the small¢gh@two; and

WHEREAS, the diagram reflects that the subjeetisit
the only site so affected by the curve of Carrtdce which,
along with the intersections of Sheridan Avenue Badt
165" Street, creates the unique triangular block, witk
curved side that is occupied solely by the sulgéet the
subject site is the only such triangular block grasmallest



MINUTES

block in the study area; and

WHEREAS, as to the slope and soil, the applicant
asserts that the site has a change in grade vaiging
elevation from 72 feet to 82 feet and with bedrock
encountered at varying depths of 12 feet to 28 lie&iw
grade; and

WHEREAS, the applicant asserts that the preseihce o
bedrock makes construction of the foundation mostigas
the removal of bedrock is more expensive than ajFoil
excavation; and

WHEREAS, the applicant states that the geotechnica
report indicates a variety of sub-grade conditimekiding
areas of pre-existing fill and old concrete fouimiad; and

WHEREAS, the applicant represents that there are
additional costs associated with the labor and radgefor
an uneven foundation and the removal of unsuitéiblle
materials below proposed footings; and

WHEREAS, the applicant asserts that it will empdoy
slab on grade foundation with spread footing, @sgy that
requires the minimization of the differential settient; and

WHEREAS, the applicant asserts that additionalrflo
area is required in help balance out the premiustsco
associated with construction on the triangular ath
compromised soil conditions; and

WHEREAS, the applicant states that in additiothéo
site’s unique physical conditions, CHDC has specifi
programmatic needs, which require (1) a permarergéof
worship for St. Simeon’s, (2) community servicas] 3)
affordable housing; and

WHEREAS, CHDC’s mission as set forth in its
mission statement is to “support and strengtheivichaals,
families, neighborhoods and communities with theanse
that would enable them to live their lives in thesbway
possible” through affordable and better housingdatare
and educational services, and social and psychuabgi
services; and

WHEREAS, the applicant states that it will receive
financing for the proposal from the New York Citplising
Development Corporation, LAMP, as well as New York
City Department of Housing Preservation and
Development’s Low Income Program (LIP); and

WHEREAS, the applicant states that the propodal wi
also be partially funded by grants from the Offafethe
Bronx Borough President and Councilmember HeletefFos
and

WHEREAS, the applicant represents that the bigldin
program is determined in part by the requirememtthe
government funding sources concerning buildinggieand
unit count; and

WHEREAS, the applicant states that in order to be
eligible for financing from LAMP, the minimum numbef
residential units is 50, of which 50 percent musttivo-
bedroom units or larger and each unit must comptiz w
HPD’s design guidelines, including suggested mimmu
floor area per unit type; and

WHEREAS, accordingly, the proposal reflects altota
of 50 affordable housing units, including one, tvemd
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three-bedroom apartments and studios for low-income
families and single adults; and

WHEREAS, of the 50 units, seven will be studio
apartments, 18 will be one-bedroom apartments,iR bev
two-bedroom apartments and four will be three-bedro
apartments; and

WHEREAS, as noted, an as-of-right building at the
site that complies with floor area, lot coveragd &eight
and setback regulations would allow for only 37 Hiweg
units, 13 units below the minimum required to dyaior
LAMP financing; and

WHEREAS, accordingly, the applicant requires the
waivers of residential floor area, setback, loterage, and
density regulations; and

WHEREAS, the applicant states that LIP financing
requires that at least 20 percent of the unitebaside for
formerly homeless households and that a sociakssrplan
be approved to serve such residents; and

WHEREAS, the applicant states that, in accordance
with LIP financing, ten of the 50 units will be dgsated for
formerly homeless and Comunilife and CHDC will picey
social services for building residents and the dendast
Concourse community; and

WHEREAS, the applicant states that St. Simeon’s
need to rebuild its house of worship on the histsite of its
church is fulfilled through its partnership with ©& and
the plan to construct a building which can accomated
both the new church space and the affordable hguaimd

WHEREAS, the space available for church use
includes a 1,081 sq. ft. multipurpose room in tedac,
which will accommodate meetings and social gatlysrinat
may not be appropriate in the sanctuary; and

WHEREAS, the proposal also reflects that the first
floor will contain a pastor’s apartment, giving ttfeurch’s
pastor full-time access to church facilities anplsirting his
role in helping the church and building resideats

WHEREAS, the cellar will be occupied by mechanical
rooms and the tenants’ laundry room, church offiees a
church multipurpose room; and

WHEREAS, the Board accepts the applicant's
assertion that there are mutual benefits of SteSiis and
CHDC occupying the same building due to an ovedap
uses, programming, and leadership; and

WHEREAS, the Board agrees that the unique physical
conditions cited above, when considered in the egqae
and in light of St. Simeon’s and CHDC’s programmati
needs, create practical difficulties and unnecgdsandship
in developing the site in strict compliance witheth
applicable zoning regulations; and

WHEREAS, the applicant need not address ZR § 72-
21(b) since CHDC and St. Simeon'’s are both notpforfit
organizations and the proposed development willirbe
furtherance of their not-for-profit missions; and

WHEREAS, the applicant represents that the prapose
building will not alter the essential character thie
neighborhood, will not substantially impair the appriate
use or development of adjacent property, and waitl e
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detrimental to the public welfare; and

WHEREAS, the applicant states that the proposed 12
story community facility and residential buildings i
consistent with the character of the surroundimg as the
use and total height of the proposed building &nengted
as-of-right; and

WHEREAS, the applicant asserts that the proposed
bulk results in an envelope that is consistent witsting
development within the neighborhood; and

WHEREAS, the applicant notes that the site ocaupie
its own block and the proposed building with itsnno
complying lot coverage and setback conditionghiss t not
immediately adjacent to any other sites; and

WHEREAS, specifically, the applicant states that¢
are several tall buildings within 400 feet of thites
including a 23-story multiple dwelling building lated at
1020 Grand Concourse and a ten-story multiple dwegll
building located at 1000 Grand Concourse acrossolLar
Place; and

WHEREAS, additionally, the applicant states tleat t
of the 21 multiple dwelling buildings located witha 400-ft.
radius have floor area well above the 49,072 sdoftthe
proposed building; and

WHEREAS, the applicant also asserts that the
percentage by which the proposed 9.52 FAR excduezls t
maximum permitted FAR is consistent with the bulkther
buildings in the study area that exceed their marim
allowable FAR; and

WHEREAS, the applicant states that of the 26
buildings located within 400 feet of the site, M&ed the
maximum permitted FAR and nine exceed the maximum
allowable FAR in their respective districts by ménan 20
percent; and

WHEREAS, the applicant submitted photographs and
a 400-ft. radius diagram to support these asseytim

WHEREAS, based upon the above, the Board finds
that this action will not alter the essential cluéea of the
surrounding neighborhood nor impair the use or
development of adjacent properties, nor will it be
detrimental to the public welfare; and

WHEREAS, at hearing, the Board asked the applicant
to provide additional evidence that the proposeatfhrea is
compatible with the surrounding area; and

WHEREAS, in response, the applicant stated tleagth
is a 23-story building complex (Executive Towers]@20
Grand Concourse on the corner of East"l8eet with an
FAR their architect consultant assesses to be(@lt®ugh
Oasis notes it be 6.92); and

WHEREAS, the Board finds that the hardship herein
was not created by the owner or a predecessdileinitut is
rather a function of the unique physical charasties of the
site and the programmatic needs of CHDC and Se@&irs;
and

WHEREAS, the applicant states that there is riol@ia
lesser variance that would allow for 50 units tatform to
certain size and design requirements required bglifig
sources, particularly since the as of right scenamuld
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only allow for 37 units; and

WHEREAS, accordingly, the Board finds that the
proposal reflects the minimum necessary to accorateod
the applicant’s programmatic needs; and

WHEREAS, the Board has determined that the
evidence in the record supports the findings reglio be
made under ZR § 72-21; and

WHEREAS, the project is classified as an Unlisted
action pursuant to Sections 617.2 of 6NYCRR; and

WHEREAS, the Board has conducted an
environmental review of the proposed action and has
documented relevant information about the projedhi
Final Environmental Assessment Statement (EAS) CEQR
No. 12BSA028X, dated July 24, 2012; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impaats
Land Use, Zoning, and Public Policy; Socioeconomic
Conditions; Community Facilities and Services; Open
Space; Shadows; Historic Resources; Urban Design an
Visual Resources; Neighborhood Character; Natural
Resources; Waterfront Revitalization Program;
Infrastructure; Hazardous Materials; Solid Wasted an
Sanitation Services; Energy; Traffic and Parkingansit
and Pedestrians; Air Quality; Noise; and PubliclHeand

WHEREAS, no other significant effects upon the
environment that would require an Environmental distp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advengpact
on the environment.

Therefore it is Resolvetiat the Board of Standards
and Appeals issues a Negative Declaration, witlditimms
as stipulated below, prepared in accordance withl&8 of
the New York State Environmental Conservation Lad/@
NYCRR Part 617, the Rules of Procedure for City
Environmental Quality Review and Executive Order 8b
of 1977, as amended, and makes each and every tre o
required findings under ZR § 72-21 and grants awae to
permit, on a site within an R8 zoning districtyagnsed 12-
story community facility (UG 4) and affordable hings
(UG 2) building, which does not comply with floorea
ratio, lot coverage, setback, and density reguiatend is
contrary to ZR 8§ 23-22, 23-145, 23-633, 24-164 24
20, on conditionthat any and all work shall substantially
conform to drawings as they apply to the objectiainsve
noted, filed with this application marked “Received
November 19, 2012” - Sixteen (16) sheets; andurther
conditiorn

THAT the following shall be the bulk parameters of
the building: a maximum of 12 stories, a residériteor
area of 44,988 sq. ft., a community facility flomrea of
4,084 sq. ft., and a total floor area of 49,072f6q9.52
FAR), a total height of 117 ft., and lot coverage86
percent above the first floor, all as illustratedthe BSA-
approved plans;

THAT there will be no change in use or ownersHip o
the building without the prior review and approadlthe



MINUTES

Board;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objection(s) only;

THAT the approved plans shall be considered
approved only for the portions related to the dpecélief
granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions the
Zoning Resolution, the Administrative Code, and ather
relevant laws under its jurisdiction irrespectivd o
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appeals,
November 20, 2012.

185-11-BZ

CEQR #12-BSA-047K

APPLICANT - Eric Palatnik, P.C., for 2000 Stillwell
Avenue, LLC, owner.

SUBJECT - Application December 8, 2011 — Variance
(872-21) to permit parking accessory to an adja@siof-
right retail developmentWalgreen¥ contrary to use
regulations (822-00). R5 zoning district.

PREMISES AFFECTED - 2538 85 Street, north
intersection of 88 Street and Stilwell Avenue. Block 6860,
Lot 21. Borough of Brooklyn.

COMMUNITY BOARD #11BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ ..........cccvveeeeeiieeeeeeeeeireeeee e 5
N TS0 =AY 0

THE RESOLUTION —

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated December 1, 2011, acting on
Department of Buildings Application No. 320136 7/€ads in
pertinent part:

The proposed accessory commercial parking which

rests within an R5 zoning district, which is

accessory to the proposed use group 6 retail
development on adjacent lots 38, 32, and 28, which
themselves rest within a C8-2 zoning district is
contrary to ZR 22-00; and

WHEREAS, this is an application under ZR § 72421,
permit, on a site partially within a C8-2 zoningtdict and
partially within an R5 zoning district, an acceggueirking lot
to a Use Group 6 drugstore on the R5 portion ofsfte
which is contrary to ZR § 22-00; and

WHEREAS, a public hearing was held on this
application on October 23, 2012, after due notige b
publication in theCity Record and then to decision on
November 20, 2012; and

WHEREAS, the premises and surrounding area had sit
and neighborhood examinations by Chair Srinivasath a
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Commissioner Ottley-Brown; and

WHEREAS, Community Board 11,
recommended approval of the application; and

WHEREAS, the site (Lot 21) is part of a larger
triangular site formed by the intersection of'&reet and
Stillwell Avenue; and

WHEREAS, the site comprises four tax lots (thetjes
Site”); Lots 28, 32, and 38 occupy the southwestiqroof the
site and are within a C8-2 zoning district andghject Lot
21, which occupies the northeastern portion ofiteg and is
within an R5 zoning district; and

WHEREAS, the applicant represents that the lote we
not in common ownership prior to 1961, but thatipas of
the larger site have been in common ownership fiereand
are in common ownership today; and

WHEREAS, the applicant represents that the prdposa
for the site is all as of right except for the pagkwithin the
R5 zoning district and, thus, only Lot 21 (the ‘g Lot
Site”) is the focus of the application; and

WHEREAS, the Parking Lot Site has a lot area®45,
sq. ft., with 145 feet of frontage on Stillwell Awge and five
feet of frontage on 85Street; it has a depth of 100 feet from
85" Street and 11 feet from its southern lot line; and

WHEREAS, the Larger Site is currently vacant, jremd
the construction of a one-story Walgreen's drugsteith
7,982 sq. ft. of floor area and 12 accessory offestparking
spaces on the portion of the site within the C8irmy
district; and

WHEREAS, the applicant notes that neither theipgrk
spaces on the C8-2 portion of the site nor on Bhpdrtion of
the site are required by zoning regulations bedhegsarking
requirement is not in effect for fewer than 25 gsaand

WHEREAS, the applicant states that the followirg a
unique physical conditions which create an unnecgss
hardship in developing the Parking Lot Site in confance
with applicable regulations: (1) the site has aegular
triangular shape, (2) the site is adjacent to keaged train,
and (3) the site’s only frontage is on heavilyfickied
Stillwell Avenue; and

WHEREAS, as to the shape of the site, the applican
states that the triangular shape of the Larger @itk the
triangular shape of the Parking Lot Site, individiyare both
attributed to the diagonal intersection of Still#alenue; and

WHEREAS, the applicant states that the shapeeof th
Parking Lot Site creates the condition of varyioagwidths
ranging from five feet at §5Street to 111 feet at its base and
that Stillwell Avenue runs at an approximate 60rdegingle
along the eastern frontage of the site; and

WHEREAS, the applicant asserts that due to the
irregular shape of the site, a building that coetphvith all
zoning regulations would only be able to accomnmmdat
approximately one-half of the available floor araagl

WHEREAS, as to the uniqueness of the shape, the
applicant states that although Stillwell Avenue'®itation
has left many sites on its western side with aintar shape,
other similarly situated sites are either locateithiw a
different zoning district (such as an overlay whaltows

Brooklyn,
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commercial use), contain existing non-conformance®n-
compliances, or have frontage on a side streetchwhi
promotes viability as all are occupied by usesiiticig a pre-
school, a mixed-use residential building with grddtoor
retail, and a non-conforming two-story office binlgt and

WHEREAS, as to the proximity to the elevated tria
applicant notes that the MTA'’s D train line is ditg adjacent
to the site and follows 885treet from the northwest and turns
onto Stillwell Avenue and creates loud noise; and

WHEREAS, as to the location on a heavily-traffidke
street, the applicant asserts that the interseofictillwell
Avenue and 8B Street is occupied entirely by commercial
use; and

WHEREAS, the applicant asserts that the elevaafd t
and the frontage on Stillwell Avenue are incomgatib
conditions for viable new residential development]

WHEREAS the applicant states that DOB records do
not show that there has been any building consiriuot the
Parking Lot Site, historically; and

WHEREAS, the applicant represents that most rggent
the Parking Lot Site was used in association Withetdjacent
service station that formerly occupied the sitet an

WHEREAS, the applicant represents that the Parking
Lot Site is the only site in the vicinity that isacant,
irregularly-shaped, within close proximity to theewated
train, and with its sole frontage on Stillwell Aven and

WHEREAS, accordingly, the Board finds that the
aforementioned unique physical conditions whenidened
in the aggregate, create unnecessary hardshipraaticpl
difficulty in developing the site in compliance hithe
applicable zoning regulations; and

WHEREAS, the applicant submitted a feasibilitydstu
analyzing the following scenarios: (1) an as-oftig
conforming three-family residential building with7. FAR,
(2) a three-family residential building with a noomplying
side yard and 1.06 FAR, (3) a three-family residébuilding
with a non-complying side yard and .7 FAR, and tf®
proposed accessory parking lot; and

WHEREAS, the applicant concluded that only the
proposal would result in a reasonable return dughéo
physical conditions of the site; and

WHEREAS, based upon its review of the submissions,
the Board has determined that because of the $udife’s
unique physical conditions, there is no reasonaadsibility
that development in strict conformance with appliezoning
requirements will provide a reasonable return; and

WHEREAS, the applicant represents that the prapose
use of the site will not alter the essential chiaraof the
neighborhood, will not substantially impair the egypiate use
or development of adjacent property, and wil na b
detrimental to the public welfare; and

WHEREAS, the applicant states that Stillwell Aveisi
occupied by many commercial uses, even on sitestwere
within the R5 zoning district as well as in the £2R5B) and
C8-2 zoning districts; and

WHEREAS, the applicant states that the adjacent
residential use does not have lot line window$fieampact of
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the parking lot is reduced; and

WHEREAS, to provide a buffer between the Parking
Lot Site and the adjacent residential use, the icppyl
proposes to include a landscaped area with a widite feet
and a board on board fence with a height of sixdkmg the
shared property line to provide screening; and

WHEREAS, further, although no interior landscaping
required since the parking lot is less than 36ipgr&paces,
the applicant proposes to include 11 trees attieed lot line
as well as six trees at the perimeter, and a dyaipkan, both
conditions as required by ZR § 37-921; and

WHEREAS, the Board notes that the proposal is to
allow a portion of the accessory parking lot — pamking
spaces - to be located within the R5 zoning distaied

WHEREAS, the applicant notes that the proposed
parking lot will be adjacent to the as-of-right kiag lot on
the C8-2 portion of the site to be occupied bydheystore;
and

WHEREAS, at hearing, the Board questioned whether
the two curb cuts on 86Street would interfere with
pedestrian traffic; and

WHEREAS, in response, the applicant explained the
need for two curb cuts to accommodate efficieng sit
circulation with one curb cut limited to entry atie other to
egress; and

WHEREAS, based upon the above, the Board finds tha
this action will not alter the essential charactérthe
surrounding neighborhood nor impair the use or idgveent
of adjacent properties, nor will it be detrimeritathe public
welfare; and

WHEREAS, the Board finds that the hardship herein
was not created by the owner or a predecessdteintit is
rather a function of the pre-existing unique phaisionditions
cited above; and

WHEREAS, accordingly, the Board finds that the
proposal to allow ten accessory parking spaces sitea
adjacent to a conforming drugstore is the minimecessary
to afford the owner relief; and

WHEREAS, the Board has determined that the eviglenc
in the record supports the findings required tonaele under
ZR § 72-21; and

WHEREAS, the project is classified as an Unlisted
action pursuant to Sections 617.6(h) and 617.2¢th$ o
NYCRR; and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviremtal
Assessment Statement (EAS) CEQR No. 12BSA047Kddate
December 14, 2011; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impattsand
Use, Zoning, and Public Policy; Socioeconomic Ctowis;
Community Facilities and Services; Open Space; Ghsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Watdrfro
Revitalization Program,; Infrastructure; Hazardowsdsials;
Solid Waste and Sanitation Services; Energy; Tradfid
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Parking; Transit and Pedestrians; Air Quality; Moiand
Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

Therefore itis Resolvedat the Board of Standards and
Appeals issues a negative declaration, with canditias
stipulated below, prepared in accordance with kermof the
New York State Environmental Conservation Law and 6
NYCRR Part 617, the Rules of Procedure for City
Environmental Quality Review and Executive Order Sloof
1977, as amended, and makes each and every ohe of t
required findings under ZR § 72-21 and grants &mae to
permit, on a site partially within a C8-2 zoningtdct and
partially within an R5 zoning district, an accegguerking lot
to a Use Group 6 drugstore on the R5 portion ofsites
which is contrary to ZR § 22-00n conditiorthat any and all
work shall substantially conform to drawings ag/thpply to
the objections above noted, filed with this appiaramarked
“Received November 19, 2012"- (***) sheets amfurther
condition

THAT the use of the parking lot on Lot 21 is liedtto
accessory parking to the adjacent Use Group 6ruisets 28,
32, and 38;

THAT an opaque fence of six feet in height shall b
installed and maintained on the portions of theailjacent to
residential uses;

THAT landscaping shall be planted and maintaireed a
per the BSA-approved plans;

THAT all exterior lighting within the parking arshall
be directed away from adjacent residential use;

THAT the above conditions will be noted on the
Certificate of Occupancy;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anckdfil
DOB/other jurisdiction objection(s) only;

THAT the approved plans shall be considered amgglov
only for the portions related to the specific fedjeanted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisionstef Zoning
Resolution, the Administrative Code, and any otb&vant
laws  under its  jurisdiction irrespective  of
plan(s)/configuration(s) not related to the retjednted.

Adopted by the Board of Standards and Appeals,
November 20, 2012.
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7-12-BZ

CEQR #12-BSA-063M

APPLICANT — Eric Palatnik, P.C., for 419 West'5Street
Corp., owner; Katsam Holding, LLC, lessee.

SUBJECT — Application January 17, 2012 — Speciatire
(873-36) to allow a physical culture establishment
(Revolutions 5p C6-2/R8 zoning district.

PREMISES AFFECTED — 419 West'5Street, betweerd
and 18" Avenues, Block 1065, Lot 21, Borough of
Manhattan.

COMMUNITY BOARD #4M

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtanez ...........ccvvvvvvveeeeeeeee e evee e 5
NEQALIVE: ... .eieiiie et 0

THE RESOLUTION —

WHEREAS, the decision of the Manhattan Borough
Commissioner, dated December 23, 2011, acting on
Department of Buildings Application No. 1208868feads
in pertinent part:

The proposed physical culture establishment in a

C6-2/R8 zoning district is contrary to Zoning

Resolution Section 32-15 and therefore must be

referred to the Board of Standards and Appeals;

and

WHEREAS, this is an application under ZR 8§ 73-36
and 73-03, to permit, on a site within a C6-2 (R8hing
district within the Special Clinton District, thperation of a
physical culture establishment (PCE) on a portibthe
cellar level of a seven-story mixed-use buildingtcary to
ZR § 32-15; and

WHEREAS, a public hearing was held on this
application on April 24, 2012, after due notice by
publication inThe City Recorgdwith continued hearings on
June 5, 2012, July 10, 2012, August 21,2012, artdi@c
16, 2012, and then to decision on November 20, 284@

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Chair Srgana
Vice-Chair Collins, Commissioner Hinkson, and
Commissioner Ottley-Brown; and

WHEREAS, Community Board 4, Manhattan,
recommends approval of this application; and

WHEREAS, the Board of Directors of the co-op at 419
West 58' Street and, separately, the shareholder of the
apartment directly above the space proposed tatgpaed
by the PCE provided testimony expressing concédoostdl)
noise and vibration from the PCE use; (2) safetysaturity
related to the building’s common space and visitorthe
PCE; (3) oversight of the architectural (primasglyoustical)
plans to insure compliance; and

WHEREAS, specifically, the co-op and the sharehslde
recommend that (1) there be strict measures td tinei
volume of sound equipment and that acoustical meade
installed and maintained to limit sound; (2) safegasures be
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installed to monitor the entrance and egress t®@; and
(3) the building’s architect be granted accesstdew the
progress and insure proper installation of accaistieasures
during construction; and

WHEREAS, the co-op and shareholders also
recommend that there be conditions in the appiowaing
the hours of operation and occupancy, and noticggand
sound measures; and

WHEREAS, the subject site is located on the north
side of West 58 Street in a C6-2 (R8) zoning district within
the Special Clinton District; and

WHEREAS, the proposed PCE will occupy 2,590 sq. ft.
of floor space in the cellar; and

WHEREAS, the PCE will be operated as a spinning
studio by the name Revolutions55; and

WHEREAS, the applicant represents that the services
at the PCE include facilities for instruction amdgrams for
physical improvement; and

WHEREAS, the Department of Investigation has
performed a background check on the corporate oamer
operator of the establishment and the principaesif, and
issued a report which the Board has determinedeto b
satisfactory; and

WHEREAS, the PCE will not interfere with any
pending public improvement project; and

WHEREAS, in response to the co-op’s and the
shareholders’ concerns, the applicant proposdsitbeing
measures related to (1) noise and vibration frenPBE use;
and (2) safety and security related to the buildiegmmon
space and visitors to the PCE; and

WHEREAS, as to noise and vibration, the applicant
proposes to include (1) double-door sound locled! &ixits;
(2) a sound limiter installed in a locked equipmeluset
within the PCE manager’s office; (3) ductwork, exsta
grilles, and fans installed with acoustic isolatmeasures; (4)
ceilings, walls, and floors of the PCE constructeith
acoustical measures as reflected on the acoustitalls
plans; and (5) vibration-isolated speakers hungnftbe
ceiling; and

WHEREAS, as to safety and security, the applicant
proposes that (1) the access to commercial staragets
and laundry closet is restricted to staff use offy;there
will be a “No entry” door with a swipe card systathe
pull side and panic bar at the push side of the do that
the necessary means of egress is provided buisiitats to
the PCE cannot exit without setting off an alarmg §3)
there will be seven new security cameras instédi@donitor
activity within the PCE space and at certain kegtsp
around the perimeter of the cellar; and

WHEREAS, in response to the neighbors’ concerns,
the applicant also agrees to limit the occupanadhefPCE
to 51 bicycles and to limit the hours of operatioiMonday
to Friday 6:00 a.m. to 10:00 p.m. and SaturdaySunttay,
7:30 a.m. to 7:00 p.m.; and

WHEREAS, the Board notes that the applicant has
modified its plans in response to the concerngdalisy the
co-op and the shareholders, but that there araicenatters

848

upon which there has not been a complete reso|diwh

WHEREAS, the Board notes that the safety and
acoustical measures to be installed appear to ssldne
primary concerns and are consistent with the measte
Board has seen proposed for similar facilities; and

WHEREAS, the Board notes, however, that there are
certain other concerns that are beyond the scothe &fCE
application and, thus, must be addressed by a aepar
agreement between the PCE and the building/shatetsol
such as whether the oversight of the security casnand
alarms is satisfactory and what form the reviewtlod
construction will take; and

WHEREAS, accordingly, the Board finds that this
action will neither 1) alter the essential charadgthe
surrounding neighborhood; 2) impair the use or
development of adjacent properties; nor 3) bemetntal to
the public welfare; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the requisitdings
pursuant to ZR 8§ 73-36 and 73-03; and

WHEREAS, the project is classified as an Unlisted
action pursuant to 6 NYCRR Part 617.2 and

WHEREAS, the Board has conducted an environmental
review of the proposed action and has documentedars
information about the project in the Final Enviramtal
Assessment Statement, CEQR No0.12BSA063M, dated
November 1, 2012; and

WHEREAS, the EAS documents that the operation of
the PCE would not have significant adverse impactsand
Use, Zoning, and Public Policy; Socioeconomic Ctowis;
Community Facilities and Services; Open Space; @hsd
Historic Resources; Urban Design and Visual Ressrc
Neighborhood Character; Natural Resources; Hazardou
Materials; Waterfront Revitalization Program; Irfraicture;
Solid Waste and Sanitation Services; Energy; Tradfid
Parking; Transit and Pedestrians; Air Quality; Mois
Construction Impacts; and Public Health; and

WHEREAS, no other significant effects upon the
environment that would require an Environmental dotp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advérggact on
the environment.

Therefore itis Resolvetat the Board of Standards and
Appeals issues a Negative Declaration action pespar
accordance with Article 8 of the New York State
Environmental Conservation Law and 6 NYCRR Partadgi
§ 6-07(b) of the Rules of Procedure for City Enmirental
Quality Review and Executive Order No. 91 of 19@g,
amended, and makes each and every one of the egquir
findings under ZR 8§ 73-36 and 73-03 to permitacsite
within a C6-2 (R8) zoning district within the SpadClinton
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District, the operation of a physical culture efgiimnent on
a portion of the cellar level of a seven-story miixese
building contrary to ZR § 32-1®n conditionthat all work
shall substantially conform to drawings filed withis
application marked “Received November 19, 201Fight
(8) sheets andn further condition

THAT the term of this grant will expire on November
20, 2022;

THAT the number of bicycles will be limited to 51;

THAT the hours of operation will be limited to
Monday to Friday 6:00 a.m. to 10:00 p.m. and Satyahd
Sunday, 7:30 a.m. to 7:00 p.m.

THAT the sound limiter will be placed in a location
not accessible to the public;

THAT acoustical attenuation measures will
installed and maintained as reflected on the BSgrayped
plans;

THAT there will be no change in ownership or
operating control of the physical culture estalvlisht
without prior application to and approval from tBeard;

THAT the above conditions will appear on the
Certificate of Occupancy;

THAT Local Law 58/87 compliance will be as
reviewed and approved by DOB,;

THAT fire safety measures will be installed and/or
maintained as shown on the Board-approved plans;

THAT substantial construction will be completed in
accordance with ZR § 73-70;

THAT this approval is limited to the relief grantby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objection(s);

THAT the approved plans will be considered approved
only for the portions related to the specific retieanted,;
and

THAT the Department of Buildings must ensure
compliance with all of the applicable provisions tog
Zoning Resolution, the Administrative Code, and ather
relevant laws under its jurisdiction irrespectivd o
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appeals,
November 20, 2012.

be

45-12-BZ

CEQR #12-BSA-082K

APPLICANT — Moshe M. Friedman, P.E., for Bais Sina,
owner.

SUBJECT - Application February 27, 2012 — Variance
(872-21) to permit the extension and conversioraof
existing residential building to a UG 4 synagogBaié
Sing), contrary to floor area ratio and lot coveragg4(81),
front yard (824-34), side yards (§24-35), rear Y8&4-36),
court and minimum distance between walls or windamc
lot lines (§24-60) regulations. R5 zoning district.
PREMISES AFFECTED - 1914 5Gtreet, 100’ east from
the corner formed by f9Avenue and south of 8CStreet,
Block 5462, Lot 12, Borough of Brooklyn.
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COMMUNITY BOARD #12BK

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez ...........cc.ccoeeeeieeeeeeevevveeeeeeeeennn 5
NEGALIVE:....coiiiiiiieee e 0

THE RESOLUTION —

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated June 14, 2012, acting on Depatt
of Buildings Application No. 320384035 reads, imtjrent
part:

Proposed House of Worship (UG 4) in an R5 District

is contrary to:

ZR 24-11 Floor Area & Lot Coverage

ZR 24-34 Front Yard

ZR 24-36 Rear Yard

ZR 24-35 Side Yard

ZR 24-60 Court Regulations and Minimum

Distance between Walls or Windows and Lot

Line; and

WHEREAS, this is an application for a variance
pursuant to ZR § 72-21 to permit, on a site in &zBning
district, the legalization of a change in use ahe t
construction of an enlargement to two attached steoy
residential buildings to be occupied by a synagddgise
Group 4), which does not comply with the underlying
zoning district regulations for floor area, lot evage, front
yard, rear yard, side yards, and court regulatiand
minimum distance between walls or windows andifu,|
contrary to ZR 88 24-11, 24-34, 24-36, 24-35, afeébQ;
and

WHEREAS, a public hearing was held on this
application on October 16, 2012, after due notige b
publication inThe City Recordand then to decision on
November 20, 2012; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Chair Srgana
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, Community Board 12, Brooklyn,
recommends approval of the application with thedition
that there not be a door at the rear of the budldijacent to
the private alleyway for the properties ori'Street; and

WHEREAS, this application is being brought on
behalf of the Bais Sina (the “Synagogue”), a noofipr
religious entity; and

WHEREAS, the subject site is located on the south
side of 58" Street, 100 feet east of 19wvenue, within an
R5 zoning district; and

WHEREAS, the subject site has a width of 43'-11Y4",
a depth of 100’-2 1/8”, and a lot area of 4,402fsgand

WHEREAS, the subject site is currently occupied by
two attached two-story buildings built for residehtise, but
now partially occupied by the Synagogue; the sites w
formerly Zoning Lots 12 and 13, which have beengedr
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and together are now Lot 12; and

WHEREAS, the applicant proposes to legalize the
conversion of the residential building at 1914 Sreet to
community facility use, to incorporate the attached
residential building at 1916 %0Street, for the proposed
one-story enlargement at the rear of the buildangl, to add
a patrtial third floor; and

WHEREAS, the applicant states that the existing
buildings have the following parameters: a totzbflarea of
8,232 sqg. ft. (1.87 FAR) (which exceeds the maximum
permitted 1.8 FAR for residential use); a totaldoverage
of 63 percent; a front yard with a depth of 9'-@% side
yards; a rear yard with a depth of 21'-2", and ffisient
court and wall to window/lot line dimensions; and

WHEREAS, the applicant proposes to enlarge the
building to the following parameters: a floor arde®,536
sqg. ft. (2.17 FAR) (a maximum community facilitpdir area
of 8,804 sq. ft. and 2.0 FAR is permitted); a loterage of
62 percent (a maximum lot coverage of 60 percent is
permitted); a front yard with a depth of 9'-0” (@it yard
with a minimum depth of 10°-0” is required); no sigards
(side yards with a minimum width of 8’-0” are rerpd); a
rear yard with a depth of 21’-2” and 38’-0" at thew third
floor level (a rear yard with a minimum depth of-80 is
required); and insufficient court and wall to windtot line
dimensions; and

WHEREAS, the applicant notes that the conversion o
the existing residential buildings to communityifi&g use
will create new non-compliances with regard to flacea,
lot coverage, and side yards; the proposal will ntaan
existing non-complying front and rear yard condispand

WHEREAS, the proposal provides for the following
uses: (1) worship space, an office, and restroanthea
basement and first floor; (2) a rabbi's apartment a
sexton’s apartment on the second floor; and (3)rign of
the rabbi's apartment on the third floor; and

WHEREAS, the applicant states that the followirey a
the primary programmatic needs of the Synagoguetwhi
necessitate the requested variances: (1) to accdatmthe
growing congregation; (2) to provide a separatesiipr
space for male and female congregants; and (otade
accessory space and a rabbi’'s and sexton’s apdsgrsen
that both can be readily accessible to the congjeegaand

WHEREAS, the applicant states that the congregatio
has occupied the pre-existing residential buildimgeveral
years and that they require additional space toracwdate
the congregation onsite; and

WHEREAS, the applicant further states that the
current facility does not provide a separate ggaller
female worshippers; and

WHEREAS, the applicant states that the requested
waivers enable the Synagogue to create a builtiaigcian
accommodate its growing congregation as well agigeca
separate worship space for men and women, as egldoyr
religious doctrine, and rabbi’s and sexton’s aparits; and

WHEREAS, the applicant represents that worship
space which separates men and women is criticéisto
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religious practice; and

WHEREAS, the applicant states that the requested
waivers are necessary to provide enough spacedothe
programmatic needs of the congregation; and

WHEREAS, specifically, the applicant states that t
proposed floor area accommodates the minimum space
required to provide the congregation with suffitinrship
space; and

WHEREAS, at hearing, the Board asked the applicant
to explain whether the floor area of the two acesss
apartments was contributing to the floor area waiguest;
and

WHEREAS, in response, the applicant provided an
analysis which reflects that the inclusion of theot
apartments actually results in a decrease in thidartial
floor area of the site by 1,271 sq. ft. and thatftbor area
increase is required for the synagogue space; and

WHEREAS, the applicant states that the lot coverag
waiver is required so that the former space betwieetwo
residential buildings can be filled in to allow fa&
continuous worship space at the basement andflfist,
and

WHEREAS, the applicant states that the requested
yard waivers will allow the proposed synagoguertovjgle
efficient floor plates large enough to accommodise
worshippers, while not creating any new non-conmuié&
just continuing the existing non-complying sidedsawhile
providing a complying front yard condition of a def 9'-
0” and a complying rear yard condition of 38’-0"cale the
second floor; and

WHEREAS, the applicant notes that if both required
side yards of 8’-0” each were provided, the thiodf would
be required to be set back 8-0” on either side thiad the
remaining building width could not accommodate the
programmatic needs; and

WHEREAS, the applicant notes that the existing
absence of side yards at the basement throughdéoon
levels is a complying condition for residential wsed is
only rendered non-complying due to the changeérfitesn
residential to community facility use; and

WHEREAS, the applicant will retain the existingwo
complying side yard condition; and

WHEREAS, as to minimum court size and distance
from window to wall, the applicant notes that those
conditions are related to the pre-existing coyasating the
two attached buildings, which is a historic buiindition;
and

WHEREAS, further, the court and distance from
window to wall conditions on the third floor affegtsingle
occupant as the space on both sides of the cawithis the
same apartment; and

WHEREAS, the applicant submitted as-of-right plans
which reflected that a complying building enlargeme
would result in a significantly narrower buildingithv a
worship space too constrained to accommodate fleeo$i
the congregation and accessory uses; and

WHEREAS, the Board acknowledges that the
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Synagogue, as a religious institution, is entitesignificant
deference under the law of the State of New Yorkoas
zoning and as to its ability to rely upon progrartimaeeds
in support of the subject variance application; and

WHEREAS, specifically, as held in_Westchester
Reform Temple v. Brown, 22 NY2d 488 (1968), a rielits
institution’s application is to be permitted unléissan be
shown to have an adverse effect upon the heafétysar
welfare of the community, and general concerns tetaitic
and disruption of the residential character ofighigorhood
are insufficient grounds for the denial of an aggatiion; and

WHEREAS, based upon the above, the Board finds
that the programmatic needs of the Synagogue couyth
the constraints of the existing buildings createagessary
hardship and practical difficulty in developing thie in
compliance with the applicable zoning regulaticas]

WHEREAS, the applicant need not address ZR § 72-
21(b) since the Synagogue is a not-for-profit orgation
and the proposed development will be in furtheraofdes
not-for-profit mission; and

WHEREAS, the applicant represents that the prapose
enlargement will not alter the essential charactfethe
neighborhood, will not substantially impair the appriate
use or development of adjacent property, and waitl e
detrimental to the public welfare; and

WHEREAS, the applicant states that that the pregos
use is permitted in the subject zoning district] an

WHEREAS, the applicant represents that the vast
majority of congregants live within three-quartefs mile
of the site and will walk to the Synagogue as rexfliby
Jewish Law on the Sabbath; accordingly, there mwdtl be
any demand for parking; and

WHEREAS, as to bulk, the applicant submitted a400
ft. radius diagram which reflects that there areesal three-
and four-story buildings on the subject block aabas the
street from the subject site and that there is a ofi
residential and community facility uses; and

WHEREAS, the applicant states that the adjacent
residential buildings to the east similarly do hatve the
required front yard and that the proposed new tfiadr
will provide the required front yard setback; and

WHEREAS, the applicant notes that the adjacent
building to the west is a religious school builthe shared
lot line; and

WHEREAS, as to the Community Board’s request that
there not be a door at the rear of the buildingeetjt to the
alleyway, the applicant notes that its proposalsdoet
include such a door; and

WHEREAS, accordingly, the Board finds that this
action will neither alter the essential charactértiee
surrounding neighborhood nor impair the use or
development of adjacent properties, nor will it be
detrimental to the public welfare; and

WHEREAS, the applicant states that the hardshigp wa
not self-created and that no development that womdet
the programmatic needs of the Synagogue could amtur
the existing lot; and
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WHEREAS, accordingly, the Board finds that the
hardship herein was not created by the owner or a
predecessor in title; and

WHEREAS, the applicant proposes to provide a front
setback and a rear setback at the new third flbich
respects zoning district regulations; and

WHEREAS, the Board notes that the non-complying
front yard, rear, and side yard conditions areexisting;
and

WHEREAS, accordingly, the Board finds the
requested waivers to be the minimum necessarjcaladhe
Synagogue the relief needed to meet its prograramegids;
and

WHEREAS, the Board has determined that the
evidence in the record supports the findings reglio be
made under ZR § 72-21; and

WHEREAS, the project is classified as an Unlisted
action pursuant to 6 NYCRR Part 617.2; and

WHEREAS, the Board has conducted an
environmental review of the proposed action and has
documented relevant information about the projedhi
Final Environmental Assessment Statement (EAS) CEQR
No0.12BSA082K, dated February 12, 2012; and

WHEREAS, the EAS documents that the project as
proposed would not have significant adverse impaats
Land Use, Zoning, and Public Policy; Socioeconomic
Conditions; Community Facilities and Services; Open
Space; Shadows; Historic Resources; Urban Designh an
Visual Resources; Neighborhood Character; Natural
Resources; Waterfront Revitalization Program;
Infrastructure; Hazardous Materials; Solid Wasted an
Sanitation Services; Energy; Traffic and Parkingansit
and Pedestrians; Air Quality; Noise; and PubliclHeand

WHEREAS, no other significant effects upon the
environment that would require an Environmental dietp
Statement are foreseeable; and

WHEREAS, the Board has determined that the
proposed action will not have a significant advenspact
on the environment.

Therefore it is Resolvetiat the Board of Standards
and Appeals issues a Negative Declaration prepared
accordance with Article 8 of the New York State
Environmental Conservation Law and 6 NYCRR Part,617
the Rules of Procedure for City Environmental Qyali
Review and Executive Order No. 91 of 1977, as aménd
and makes each and every one of the required §iadinder
ZR § 72-21 and grants a variance, to permit, dtedrsan
R5 zoning district, the legalization of a changeuge and
the construction of an enlargement to two attatheestory
residential buildings to be occupied by a synagddgise
Group 4), which does not comply with the underlying
zoning district regulations for floor area, lot evage, front
yard, rear yard, side yards, and court regulatiand
minimum distance between walls or windows andifu,|
contrary to ZR 88 24-11, 24-34, 24-36, 24-35, ah@Q2;0n
conditionthat any and all work shall substantially conform
to drawings as they apply to the objections aboted



MINUTES

filed with this application marked “Received Novesni20,
2012" — (10) sheets, amh further condition

THAT the building parameters will include: a
maximum floor area of 9,968 sq. ft. (2.17 FAR);aimum
wall height of 26’-10", and total height of 37’-10&as
illustrated on the BSA-approved plans;

THAT any change in control or ownership of the
building will require the prior approval of the Boa

THAT the use will be limited to a house of worship
(Use Group 4);

THAT no commercial catering will take place ongite

THAT the above conditions will be listed on the
certificate of occupancy;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objection(s) only;

THAT the approved plans shall be considered
approved only for the portions related to the dpecélief
granted; and

THAT construction shall proceed in accordance with
ZR § 72-23;

THAT the Department of Buildings must ensure
compliance with all other applicable provisions thg
Zoning Resolution, the Administrative Code, and ather
relevant laws under its jurisdiction irrespectivd o
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appeals,
November 20, 2012.

76-12-BZ

CEQR #12-BSA-107K

APPLICANT - Sheldon Lobel, P.C., for Alexander and
Inessa Ostrovsky, owner.

SUBJECT — Application April 2, 2012 — Special Pdrmi
(873-622) for the enlargement of an existing sitfghaily
home, contrary to floor area, open space and le¢rege
(823-141) and less than the minimum side yards-¢&&23.
R3-1 zoning district.

PREMISES AFFECTED — 148 Norfolk Street, west sifle o
Norfolk Street, between Oriental Boulevard and $hor
Boulevard, Block 8756, Lot 18, Borough of Brooklyn.
COMMUNITY BOARD #15K

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner Montanez .............. fer et ———————————— 5
NEGALIVE: ... eee et eremee et eeens 0

THE RESOLUTION —

WHEREAS, the decision of the Brooklyn Borough
Commissioner, dated March 21, 2012, acting on Dieyeent
of Buildings Application No. 320439600, reads imtpent
part:
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1. Proposed plans are contrary to ZR 23-141(b)
in that the proposed floor area ratio (FAR)
exceeds the maximum permitted.

2. Proposed plans are contrary to ZR 23-141 in
that the proposed open space is less than the
minimum required.

3. Proposed plans are contrary to ZR 23-141(b)
in that the proposed lot coverage exceeds the
maximum permitted.

4. Plans are contrary to ZR 23-461(a) in that the
existing minimum side yards are less than the
minimum required; and

WHEREAS, this is an application under ZR 88 73-622

and 73-03, to permit, in an R3-1 zoning distridige t
proposed enlargement to a single-family home, whimds
not comply with the zoning requirements for flocga@ratio
(“FAR"), open space, lot coverage, and side yardsirary
to ZR 88 23-141 and 23-461; and

WHEREAS, a public hearing was held on this

application on June 19, 2012 after due notice Ihjipation

in The City Recordwith continued hearings on July 24,
2012, September 11, 2012, and October 16, 2012hand
to decision on November 20, 2012; and

WHEREAS, the premises and surrounding area had

site and neighborhood examinations by Chair Srgana
Commissioner Hinkson, Commissioner Montanez, and
Commissioner Ottley-Brown; and

WHEREAS, Community Board 15, Brooklyn,

recommends approval of this application; and
WHEREAS, the subject site is located on the welst si
of Norfolk Street between Oriental Boulevard anai®h
Boulevard, within an R3-1 zoning district; and

WHEREAS, the subject site has a total lot area of
3,100 sq. ft., and is occupied by a single-famdynle with a
floor area of 1,385 sq. ft. (0.45 FAR); and

WHEREAS, the premises is within the boundaries of a

designated area in which the subject special peisnit
available; and

WHEREAS, the applicant proposes to increase the

floor area to 2,805.57 sqg. ft. (0.90 FAR); the maxin
permitted floor area is 1,553.75 sq. ft. (0.50 FA&)d

WHEREAS, the applicant proposes an open space of

54 percent (65 percent is the minimum required); an

WHEREAS, the applicant proposes a lot coverage of

46 percent (35 percent is the maximum permittedt); a
WHEREAS, the proposed enlargement will maintain

the previously-existing non-complying side yard hwi

width of .7 feet along the northern lot line andidth of 4.4

feet along the southern lot line (two side yardghwi

minimum widths of 5’-0” each and a total width &'D”

are required); and

WHEREAS, the applicant initially proposed a siterpl

that included two parking pads in the front yard &wo
curb cuts; and

WHEREAS, at hearing, the Board questioned the

presence of the existing curb cuts and two pargpages in
the front yard, particularly in light of DOB violanhs
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regarding illegal curb cuts; and

WHEREAS, the applicant represents that the curb cut
are pre-existing; and

WHEREAS, at the Board’s direction, the applicant
removed one parking pad and one of the curb coits the
site plan; and

WHEREAS, based upon its review of the record, the
Board finds that the proposed enlargement willhezitlter
the essential character of the surrounding neidtdwat, nor
impair the future use and development of the sutmng
area; and

WHEREAS, the Board finds that the proposed project
will not interfere with any pending public improvent
project; and

WHEREAS, the Board finds that, under the conditions
and safeguards imposed, any hazard or disadvatudige
community at large due to the proposed specialipasais
outweighed by the advantages to be derived by the
community; and

WHEREAS, therefore, the Board has determined that
the evidence in the record supports the findingsired to
be made under ZR 8§ 73-622 and 73-03.

Therefore it is resolvedhat the Board of Standards
and Appeals issues a Type Il determination under 6
N.Y.C.R.R.Part617.5 and 617.3 and8@2(a), 5-02(b)(2)
and 6-15 of the Rules of Procedure for City Envinental
Quality Review and makes the required findings uZReg
73-622 and 73-03, to permit, in an R3-1 zoningritistthe
proposed enlargement to a single-family home, whimds
not comply with the zoning requirements for floogaratio,
open space, lot coverage, and side yards, contrati 8§
23-141 and 23-461pn conditionthat all work shall
substantially conform to drawings as they applytte
objections above-noted, filed with this applicatiand
marked “Received July 10, 2012"-(6) sheets; amdurther
conditiorn

THAT the following shall be the bulk parameters of
the building: a maximum floor area of 2,805.57f6d0.90
FAR); a minimum open space of 54 percent; a maxihatm
coverage of 46 percent; a side yard with a mininicith of
.7 feet along the northern lot line; and a sidedyaith a
minimum width of 4.4 feet along the southern logli as
illustrated on the BSA-approved plans;

THAT curb cuts and parking spaces in the front yard
are subject to DOB review and approval,

THAT DOB will confirm compliance with landscaping
requirements associated with the proposed enlamgeme

THAT this approval is limited to the relief grantby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objections(s) only; no appabhas
been given by the Board as to the use and layotieof
cellar;

THAT the approved plans shall be considered
approved only for the portions related to the dipecélief
granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions the
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Zoning Resolution, the Administrative Code and ather
relevant laws under its jurisdiction irrespectivé the
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appeals,
November 20, 2012.

141-12-BZ

APPLICANT - Eric Palatnik, for Won Hoon Cho, Inc.,
owner.

SUBJECT - Application May 3, 2012 — Re-Instatement
(8811-411 & 11-412) of a previously approved vac@n
which permitted retail (UG 6) in a residential disttwhich
expired on October 14, 1989; amendment to pernait th
installation of awnings/signage, and changes tarttegior
layout; Waiver of the Rules. R4 zoning district.
PREMISES AFFECTED — 65-02/10 168treet, southwest
corner of 68 Street, Block 6762, Lot 53, Borough of
Queens.

COMMUNITY BOARD #8Q

ACTION OF THE BOARD - Application granted on
condition.

THE VOTE TO GRANT —

Affirmative: Chair Srinivasan, Vice Chair Collins,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEZ ..........cccveeeeeeeciveeeciiee e 5
NEQALIVE: ... .ot 0

THE RESOLUTION —

WHEREAS, the decision of the Queens Borough
Commissioner, dated April 3, 2012, acting on Deparit of
Buildings Application No. 420525863, reads in peetit
part:

Proposed re-instatement of previous BSA

Calendar Number 976-54-BZ and minor

amendment to previous approval is contrary to

BSA Calendar Number 976-54-BZ and therefore

must be referred to the NYC BSA; and

WHEREAS, this is an application for a waiver of th
Rules of Practice and Procedure, a reinstatemempabr
Board approval to permit the operation of retag (gse
Group 6) pursuant to ZR § 11-411, and an amendtoent
permit modifications to the previously-approved n3da
pursuant to ZR § 11-412; and

WHEREAS, a public hearing was held on this
application on August 7, 2012, after due notice by
publication in theCity Record with continued hearings on
September 11, 2012 and October 16, 2012, and then t
decision on November 20, 2012; and

WHEREAS, the premises and surrounding area had
site and neighborhood examinations by Commissioner
Hinkson, Commissioner Montanez, and Commissioner
Ottley- Brown; and

WHEREAS, Community Board 8,
recommends approval of this application; and

WHEREAS, the site is located on the southwestarorn
of 164" Street and 6% Avenue, within an R4 zoning
district; and

Queens,
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WHEREAS, the Board has exercised jurisdiction over
the subject site since May 10, 1955 when, under B&A
No. 976-54-BZ, the Board granted a variance to fi¢ha
construction of a building to be occupied by conuisr
use, for a term of 20 years; and

WHEREAS, subsequently, the grant was amended and
the term extended by the Board at various timed; an

WHEREAS, most recently, on November 25, 1986,
the Board granted an extension of term to expire on
November 25, 1989; and

WHEREAS, the applicant now proposes to reinstate
the grant; and

WHEREAS, the applicant has requested an extension
of term and an extension of time to obtain a dedié of
occupancy; and

WHEREAS, pursuantto ZR § 11-411, the Board may
extend the term of an expired variance for a tefmad
more than ten years; and

WHEREAS, at hearing, the Board asked the applicant
to provide submissions as to the continuity ofitbe and to
address whether the character of the area hasethaimre
the last extension of term; and

WHEREAS, in response, the applicant stated tleat th
site is occupied by three separate commercial basés,
which have all been in continuous operation; onehef
stores, formerly occupied by Mr. Burger restauraat
vacant from August 2011 through March 2012 (a pkoib
eight months), but is now occupied by Ecua Thiifh and

WHEREAS, the applicant states that the currenown
purchased the site in August 1984 and, after rewpia
violation from DOB that it was operating with anpied
certificate of occupancy in 1986, obtained an esitamof
term that expired in 1989; and

WHEREAS, the applicant represents that the owner
misunderstood that further extensions of term wdugd
required and continued to operate the premisese filimg
several applications at DOB (in 1993, 2002, 200%] a
2010); and

WHEREAS, the applicant asserts that, although the
term lapsed in 1989, the use continued throughloat t
period as evidenced, in part, by the records of the
applicant’'s repeated actions at DOB between 199B an
2010; and

WHEREAS, the applicant states that there has not
been any change in the character of the areafispégj the
subject use is adjacent to residential use, whggdrves, and
to a neighborhood park; and

WHEREAS, the applicant proposes the following
hours of operation: (1) Bus Stop Deli — 6:00 a.o. t
midnight, daily; (2) Ecua Thrift Shop — 10:00 atm5:30
p.m., closed Monday; and (3) Armor Locksmith — 9a0@.
to 5:30 p.m., closed Saturday; and

WHEREAS, the applicant states that garbage pitkup
on Sunday, Tuesday, Wednesday, and Thursday; and

WHEREAS, the applicant also seeks to amend the
grant to approve site conditions that do not canfevith
previously approved plans; specifically, to reflette
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addition of three new awnings with signs and charig¢he
interior layout; and

WHEREAS, pursuant to ZR § 11-412, the Board may
grant a request for changes to the site; and

WHEREAS, during the course of the hearing process,
the Board questioned whether the signage complig¢d w
prior approvals and with C1 zoning district regigas; and

WHEREAS, in response, the applicant submitted a
sign analysis and revised drawings reflecting sitivag
comply with C1 zoning district regulations; and

WHEREAS, the applicant also submitted photographs
reflecting the removal of all non- complying sigrnam the
site and a signage plan reflecting that the sitepdies with
C1 district sighage regulations; and

WHEREAS, the Board has determined that evidence
in the record supports the findings required tontede
under ZR 88 11-411 and 11-412.

Therefore it is Resolvetiat the Board of Standards
and Appealsvaivesthe Rules of Practice and Procedure,
issues a Type Il determination under 6 NYCRR Pait®
and 617.3 and 88 5-02(a), 5-02(b)(2) and 6-15®Rhles
of Procedure for City Environmental Quality Reviewd
makes each and every one of the required findingenZR
88 11-411 and 11-412 for a reinstatement of a [Bamard
approval for commercial use (UG 6), and an amendoen
permit the noted modifications to the siv@; conditionthat
any and all work shall substantially conform towdrags as
they apply to the objection above noted, filed wiitis
application marked “Received November 19, 2012"-(5)
sheets; andn further condition

THAT this approval will be for a term of ten yeats
expire on November 20, 2022;

THAT all signage on the site shall comply with C1
district regulations;

THAT the site will be kept free of graffiti, dignd
debris;

THAT the above conditions will be listed on the
certificate of occupancy;

THAT a new certificate of occupancy be obtained by
November 20, 2013;

THAT all conditions from prior resolutions not
specifically waived by the Board remain in effect;

THAT this approval is limited to the relief gradtby
the Board in response to specifically cited anedfil
DOB/other jurisdiction objection(s) only;

THAT the approved plans shall be considered
approved only for the portions related to the dpecélief
granted; and

THAT the Department of Buildings must ensure
compliance with all other applicable provisions thg
Zoning Resolution, the Administrative Code and ather
relevant laws under its jurisdiction irrespectivd o
plan(s)/configuration(s) not related to the refjedinted.

Adopted by the Board of Standards and Appeals,
November 20, 2012.




MINUTES

42-10-BZ
APPLICANT — Sheldon Lobel, P.C., for 2170 Mill Aves
LLC, owner.
SUBJECT - Application March 29, 2010 — Variance287
21) to allow for a mixed use building, contraryuse (§22-
10), floor area, lot coverage, open space (823;141)
maximum dwelling units (§23-22), and height (82353
regulations. R3-1/C2-2 zoning district.
PREMISES AFFECTED - 2170 Mill Avenue, 116’ west of
intersection with Strickland Avenue, Block 847011450,
Borough of Brooklyn.
COMMUNITY BOARD #18BK

ACTION OF THE BOARD - Laid over to
December 11, 2012, at 1:30 P.M., for adjournedihgar

113-11-BZ
APPLICANT — Slater & Beckerman, LLP, for St. Pak'c
Home for the Aged and Infirm, owners.
SUBJECT - Application August 10, 2011 — Variance2s
21) to permit a proposed enlargement of a Use GBup
nursing home$t. Patricks Home for the Aged and Infjrm
contrary to rear yard equivalent requirements (322}. R7-
1 zoning district.
PREMISES AFFECTED - 66 Van Cortlandt Park South,
corner lot, south of Van Cortlandt Park S, easSakon
Avenue, west of Dickinson Avenue, Block 3252, Lét 7
Borough of Bronx.
COMMUNITY BOARD #8BX

ACTION OF THE BOARD - Laid over to
December 11, 2012, at 1:30 P.M., for adjournedihgar

160-11-BZ

APPLICANT - Slater & Beckerman, LLP for Jewish
National Fund, owner.

SUBJECT — Application October 14, 2011 — Variarg#¢
21) to allow for the enlargement of a communityilfgc
(Jewish National Fungd contrary to rear yard (824-33), rear
yard setback (§24-552), lot coverage (824-11), lagight
and setback (8823-633, 24-591) regulations. R8BIIAH
zoning district.

PREMISES AFFECTED — 42 East'8Street, south side of
East 69th Street, between Park Avenue and Madison
Avenue. Block 1383, Lot 43. Borough of Manhattan.
COMMUNITY BOARD #8M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ...........cccvvveeeeeiieeeeeecenrreeee e 5
N TS0 T LAY RS 0

ACTION OF THE BOARD - Laid over to
December 11, 2012, at 1:30 P.M., for decision, ihgar
closed.

855

61-12-BZ

APPLICANT — Sheldon Lobel, P.C., for Martha Schwart
owner; Altamarea Group, lessee.

SUBJECT - Application March 15, 2012 — Variance287
21) to permit a UG 6 restaurant in a portion ofdbkar and
first floor, contrary to use regulations (842-1011-5B
zoning district.

PREMISES AFFECTED — 216 Lafayette Street, between
Spring Street and Broome Street, 25’ of frontagmal
Lafayette Street, Block 482, Lot 28, Borough of Mattan.
COMMUNITY BOARD #2M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccvveeeeiieeeeecceciieee e 5
NEGALIVE:....ceeiieitiie ettt et e e 0

ACTION OF THE BOARD - Laid over to January
29, 2013, at 1:30 P.M., for decision, hearing dalbose

74-12-BZ

APPLICANT - Harold Weinberg, P.E., for Diana Trost,
owner.

SUBJECT - Application March 30, 2012 — Special Rerm
(873-622) for the enlargement of a single familymiag
contrary to floor area, open space and lot cove(838-
141); side yard (823-461) and rear yard (823-47)
regulations. R3-1 zoning district.

PREMISES AFFECTED — 252 Exeter Street, west si@e 35
north of Esplanade and Oriental Boulevard, BlockKBTot

2, Borough of Brooklyn.

COMMUNITY BOARD #15BK

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtaNEzZ...........cccveeeeeiieeeeeccecieeee e 5
NEGALIVE:....ceiiiiiiiie ettt et 0

ACTION OF THE BOARD - Laid over to
December 4, 2012, at 1:30 P.M., for decision, megri
closed.

82-12-BZ
APPLICANT - Law Office of Fredrick A. Becker, for
Miriam Benabu, owner.
SUBJECT - Application — Special Permit (§73-622)the
enlargement of an existing single family semi-dieéat
home, contrary to floor area, open space and le¢rege
(823-141); side yards (8§23-461); perimeter walyjhe{823-
631) and less than the required rear yard (§2343)2
zoning district.
PREMISES AFFECTED — 2011 East"?Street, between
Avenue S and Avenue T, Block 7301, Lot 55, Boroafh
Brooklyn.
COMMUNITY BOARD #15BK

ACTION OF THE BOARD - Laid over to January
8, 2013, at 1:30 P.M., for continued hearing.



MINUTES

152-12-BZ

APPLICANT-Rothkrug Rothkrug & Spector, LLP, for
M.S.P. Realty Development, Inc., owner.

SUBJECT - Application May 9, 2012 — Variance (871)-2
to permit construction of a four-story mixed usenceercial
and residential building, contrary to side yard 38%52)
requirements. C2-4/R6A zoning district.

PREMISES AFFECTED — 146-61 108venue, north side
of 108" Avenue, 34.65' southwest of intersection of #05
Avenue and Sutphin Boulevard, Block 10055, Lot 19,
Borough of Queens.

COMMUNITY BOARD #12Q

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
Commissioner MONtANEZ..........ccccvvveeeiiieeeeeeeeeirreeeee e 5
NS0 F= LAY PSR 0

ACTION OF THE BOARD - Laid over to
December 4, 2012, at 1:30 P.M., for decision, megri
closed.

159-12-BZ

APPLICANT — Eric Palatnik, P.C., for Joseph L. Moiss
owner.

SUBJECT — Application May 22, 2012 — Variance (872-
21) to allow for the enlargement of a Use Group 4
medical office building, contrary to rear yard regments
(824-36). R3-2 zoning district.

Variance (872-21) to allow for the enlargementdiise
Group 4 medical office building contrary to rearrda
requirements, ZR §24-36. R3-2 zoning district.
PREMISES AFFECTED - 94-07 186Avenue, between
Cross Bay Boulevard and Killarney Street, Block 845
Lot 67, 69, Borough of Queens.
COMMUNITY BOARD #10Q

ACTION OF THE BOARD — Laid over to January
29, 2013, at 1:30 P.M., for continued hearing.

189-12-BZ

APPLICANT — Michael T. Sillerman, Kramer Levin dt,a
for the Wachtower Bible and Tract Society, Inc.,new
Bossert, LLC, lessees.

SUBJECT - Application June 12, 2012 — Variance {8ZP

to permit the conversion of an existing buildingoira
transient hotel (UG 5), contrary to use regulati@22-00).
C1-3/R7-1, R6 zoning districts.

PREMISES AFFECTED - 98 Montague Street, east side o
Hicks Street, between Montague and Remsen Straets,
block bounded by Hicks, Montague, Henry and Remsen
Streets, Block 248, Lot 15, Borough of Brooklyn.
COMMUNITY BOARD #2BK

ACTION OF THE BOARD - Laid over to

856

November 27, 2012, at 1:30 P.M., for adjourned ingar

210-12-BZ

APPLICANT — Herrick, Feinstein LLP, for 44 West™28
Street Penn Plaza Properties, LLC, owner; Cro$¢¥F(E,
lessee.

SUBJECT - Application July 23, 2012 — Special Pérmi
(873-36) to allow a physical culture establishment
(CrossFi) to be located on second story of an existing 16-
story building. C6-4X and M1-6 zoning district.
PREMISES AFFECTED - 44 West ©treet, between
Broadway and Avenue of the Americas, Block 829,6&t
Borough of Manhattan.

COMMUNITY BOARD #5M

THE VOTE TO CLOSE HEARING —

Affirmative: Chair Srinivasan, Vice Chair Collin,
Commissioner Ottley-Brown, Commissioner Hinkson and
CommissioNer MONtANEZ..........cccvveeeeeiieeeeeeeeeirreeee e 5
NS0 F= LAY RS 0

ACTION OF THE BOARD - Laid over to
December 4, 2012, at 1:30 P.M., for decision, megri
closed.

233-12-BZ
APPLICANT — Richard G. Leland, Esq./Fried Frank ftar
Shriver & Jacob, for Porsche Realty, LLC, owner;nVa
Wagner Communications, lessee.
SUBJECT — Application July 19, 2012 — Variance (812
to legalize an advertising sign in a residentiadtritit,
contrary to use regulations (§22-00). R3X zonirgjritit.
PREMISES AFFECTED - 246-12 South Conduit Avenue,
bounded by 139 Avenue, 248 Street and South Conduit
Avenue, Block 13622, Lot 7, Borough of Queens.
COMMUNITY BOARD #13Q

ACTION OF THE BOARD - Laid over to January
29, 2013, at 1:30 P.M., for continued hearing.

235-12-BZ
APPLICANT - Slater & Beckerman, LLP, for NBR LLC,
owner.
SUBJECT - Application July 30, 2012 — Special Pérmi
(873-242) to allow a one-story building to be ussdour
eating and drinking establishments (Use Groupd@)irary
to use regulations (832-00). C3 zoning district.
PREMISES AFFECTED - 2771 Knapp Street, East side of
Knapp Street, between Harkness Avenue to the smdh
Plumb Beach Channel to the north. Block 8839, B8{s38,
Borough of Brooklyn.
COMMUNITY BOARD #15BK

ACTION OF THE BOARD — Laid over to January
8, 2013, at 1:30 P.M., for continued hearing.




MINUTES

237-12-BZ

APPLICANT — Wachtel Masyr & Missry LLP, for Red
Circle New York Corp., owner; Crunch LLP, lessee.
SUBJECT — Application August 1, 2012 — Special Rerm
(873-36) to permit a physical culture establishnf€ntinch
LLC). C6-4A zoning district. C6-2A zoning district.

PREMISES AFFECTED — 220 West"1Street betweer!7
and &' Avenues, Block 768, Lot 50, Borough of Manhattan.
COMMUNITY BOARD #4M

249-12-BZ
APPLICANT — Lewis E. Garfinkel, for Solomon Friedma
owner.
SUBJECT - Application August 13, 2012 — Speciahfier
(873-622) for the enlargement of an existing sirfghaily
home, contrary to floor area and open space (§2%a}4
side yards (§23-461(a)) and rear yard (823-47)latigns.
R-2 zoning district.
PREMISES AFFECTED — 1320 East"®3treet, west side
of East 2% Street, 140’ south of Avenue M, Borough of
Brooklyn.
COMMUNITY BOARD #14BK

ACTION OF THE BOARD - Laid over to
December 4, 2012, at 1:30 P.M., for continued Ingari

Jeff Mulligan, Executive Director

Adjourned: P.M.
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