
ST]PRi]ME COURT OF'TFIE STATE OF NEW YORK
COUNTY OF NEW YORK

THE CITY OF NEW YORK,

Plaintiff,

-agalnst-

MOSHE PILLER, 172ND STREET REALTY LLC, A
DAVIDSON LLC, DAVIDSON APARTMENTS LLC,
155 LINDEN LLC, PARK AVE, APARTMENTS LLC, 17

ROSE ESTATES, LLC, 1025 BOYNTON AVENUE
REALTY LLC, FAIRVIEW APARTMENTS LLC, I25
EAST I8TH STREET LLC, PS MANAGEMENT LLC,
PETER B. REALTY LLC, WADSWORTH REALTY
LLC, ONE JACOBUS PLACE LLC" CONCOURSE
APARTMENTS LLC, JACOB ESTATES LLC,
SIGNATURE BANK, FLUSHING BANK, FIRST
REPUBLIC BANK, The Real Property 1742-1758 EAST
172ND STREET (Bronx, Block 3784,Lot21), The Real
Property l775DAVIDSON AVENUE (Bronx, Block 2867,
Lot 151), The Real Property 2501DAVIDSON AVENUE
(Bronx, Block 3204, Lot 65), The Real Property 730-760
ROGERS AVENUE (Kings, Block 5084, Lot 61), The
Real Property 4563-4575 PARK AVENUE (Bronx, Block
3031, Lot 69), The Real Property 40 EAST 17TH STREET
(Kings, Block 5077,Lot l7), The Real Property 1025

BOYNTON AVENUE (Bronx, Block 3714, Lot 54), The
Real Property 10-22 FAIRVIEW AVENUE (New York,
Block 2770, Lot 450), The Real Property 121-137 EAST
18TH STREET (Kings, Block 5099,Lot74), The Real
Property 554-558 WEST 191ST STREET (New York,
Block 216l,Lot73), The Real Property l-3 PINEHURST
AVENUE (New York, Block 2177, Lot 14), The Real
Property 65-71WADSWORTH TERRACE Qllew York,
Block 2770, Lot 410), The Real Property 1-9 JACOBUS
PLACE (l.trew York, Block 2215, Lot 339), The Real
Property 2874 GRAND CONCOURSE (Bronx, Block
3305, LoI21), The Real Property 10-18 JACOBUS PLACE
(i.{ew York, Block 2215, Lot 481),

Index No t2022

VERIFIED COMPLAINT

Priority Case Pursuant to
N.Y.C. Admin. Code $
28-205.1.1

Defendants.
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Plaintiff The City of New York (the "City"), by its attorney, tlie FIon. Sylvia O. Hinds-

Radix, Corporation Counsel of the City of Ner,v York, hcrcby allcgcs Lrpol) pcrsonal knowlcdgc as

to itself and upon information and belief as to all othermatters as lbllows:

PRBLIMINARY STATEMENT

1. Defendants, owners of a large residential real-estate portfolio in the City of New

York, have failed to maintain many of their buildings for years, accumulating ovel 1,900 violations

fi'om nutnerous City agencies over many years. Rather than taking corrective action, the

Defendants have allowed their buildings to deteriorate to the point where they pose an imminent

threat to the health and safety of the tenants and the public. These buildings and conditions therein

constitute public nuisances and violate City laws enacted to protect tenants and safeguard

buildings.

2. At issue in this case are 15 residential properties in the City of New York (the

"Premises") owned by the Defendants with over 900 rent regulated units:

The Real Property 1742-1758 East 172nd Street (Bronx, Block 3"/84,
Lot2I) ("I742-1758 East 172nd Street");

The Real Property 1775 Davidson Avenue (Bronx, Block 2867,
Lot 15l) ("177 5 Davidson Avenue");

The Real Property 2501 Davidson Avenue (Bronx, Block 3204, Lot 65)
(*2501 Davidson Avenue");

The Real Property 730-160 Rogers Avenue, also known as 155 Linden
Boulevard (Kings, Block 5084, Lot 61) (*730-760 Rogers Avenue");

The Real Property 4563-4575 Park Avenue (Bronx, Block 3031, Lot69)
(" 4563 -4575 Park Avenue");

The Real Property 40 East 17th Street (Kings, Block 5077, Lot 17) ("40
East 17th Street");

The Real Property 1025 Boynton Avenue (Bronx, Block 3714,
Lot 54) ("7025 Boynton Avenue"):

a

b.

c.

d

e

f,

ob'
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The Real Property 10-22 Fairview Avenue (New York, Blocl< 2170,
Lot 450) ("10-22 Fairview Avenue");

The Real Property 121-137 E ast 1 8th Street (Kings, Block 5099,
Lor74 (*121-137 East l Sth Street");

The Real Property 554-558 West 191st Street (New York, Block 2161,
LoI73) ("554-558 West 191st Street");

k. The Real Property 1-3 Pinehurst Avenue, also known as 809 West l77th
Street (New York. Block 2177 , Lot 14) (" 1-3 Pinehurst Avenue");

The Real Proper"ty 65-71Wadsworth Terrace (New York, Block2170,
Lot 410) ("65-71 Wadsworth Tenace");

The Real Property 1-9 .Iacobus Place Q'{ew York, Block 2215, Lot 339) ("1-
9 Jacobus Place");

The Real Property 2814 Grand Concourse (Bronx, Block 3305, Lot2I)
("2874 Grand Concourse"); and

The Real Properly 10-18 .Iacobus Place Qllew York, Block 2275, Lot 481)
("10-1 8 Jacobus Place").

3. The New York City Department of Buildings ("DOB") has issued 516

violations for failure to maintain the buildings in code compliance, wotk without a permit, failure

to maintain the buildings' facades, and other Administrative Code violations. The Department of

Housing Preservation and Development ("HPD") has issued 1,349 violations under the Housing

Maintenance Code and Multiple Dwelling Law. Additionally, the Fire Department of the City of

New York ("FDNY"), Department of Health and Mental Hygiene ("DOHMH"), and Department

of Sanitation ("DSNY") have issued numerous violations under the Fire, Health, and Sanitation

Codes, respectively.l Defendants' unwillingness to cure these violations shows complete

disregard for the law and the orders of the agencies tasked with enforcing those laws. Their

attempts to flout the law have already resulted in numerous vacate orders displacing tenants due

' This Complaint sets forth only violations issued from 20 I 0 to the present. There are older violations that remain

open and require correction or certification ofcorrection.

h.

.t

m

n.

o
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to tlie imrnediate threat to their health and safety. Shoulcl the above conditions continue unabatec'I,

firrtlier displacement and possible harm to occupants, passersby and tl-re general public is

inevitable.

4. Despite the issuance of numerous Notices of Violation and Commissioner's Orders

to correct, Defendants have failed to make necessary repairs for an extended period of time.

5. In this action, Plaintiff seeks (1) an injunction stopping Defendants' unlawful

behavior, (2) the abatement of the hazardous conditions at the Premises, and (3) civil penalties,

pursuant to various New York City Administrative Code provisions and the Nuisance Abatement

Law.

THE PARTIES

6. Plaintiff the City of New York is a dornestic municipal corporation organized and

existing under the laws of the State of New York. This action is brought on behalf of the City of

New York, and the Commissioners of DOB, HPD, FDNY and DOFIMH.

7 . Defendant Moshe Piller is an owner of each building comprising the Premises. He

is an owner of 1742-1758 East 172nd Street according to a registration filed with the HPD on

September 5 ,2021. He is an owner of 177 5 Davidson Avenue according to a registration filed with

HPD on August 28, 2021. He is an owner of 2501 Davidson Avenue according to a registration

filed with HPD on August 28,2021. He is an owner of 730-160 Rogers Avenue according to a

registration filed with HPD on September 8,2021. He is an owner of 4563-4575 Park Avenue

accord to aregistration filed with HPD on September 3,2021. He is an owner of 40 East 17th

Street according to a registration filed rvith HPD on September 4,2021. He is an owner of 1025

Boynton Avenue according to a registration filed with HPD on Sepl.ernber 5,2021. He is an owner

of 10-22 Fairview Avenue according to a registration filed with HPD on August 28,2021. He is
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an owner of 121-137 East l8th street accorcling to a registration frled with HPD ou Septenlber 1 1,

2021. He is an owner of 554-558 West 191st Street according to a registration filed with HPD or-r

Septernber 7,2021. He is an owller of 1-3 Pinel.rurst Avenue according to a registration flled with

HPD on August 28,2021. He is an owner of 65-71 Wadsworth Terrace according to a registration

filed with HPD on August 29,2021. He is an owner of 1-9 .Iacobus Place according to a registration

filed with HPD on August 28,2021. He is an owner of 2874 Grand Concourse according to a

registration filed with HPD on Septernber 4,2021. He is an owner of 10-18 Jacobus Place

according to a registration filed with HPD on August 28,2021.

8. Defendant l72nd Street Realty LLC is an owner of 1742-1158 East ll2nd Street

according to a deed recorded in the New York City Department of Finance, Office of the City

Register, on February 15,2005.It is also an owner of 1142-1758 East 172nd Street according to a

registration filed with HPD on September 5,2021. It is an active domestic limited liability

company with a process address of 1274 49th Street #164, Brooklyn, New York 11219.

9. Defendant A Davidson LLC is an owner of 1175 Davidson Avenue according to a

deed recorded in the New York City Department of Finance, Office of the City Register, on

February 16,2006.It is also an owner of 177 5 Davidson Avenue according to a registration filed

with HPD on August 28,2021. It is an active domestic limited liability company with a process

address of 1214 49th Street #764, Brooklyn, New York 11219.

10. Defendant Davidson Apartments LLC is an owner of 2501 Davidson Avenue

according to a deed recorded in the New York City Department of Finance, Office of the City

Register, on November 6, 1998. It is also an owner of 2501 Davidson Avenue according to a

registration filed with HPD on August 28,2021. It is an active domestic limited liability company

with a process address of 1274 49th Street #164, Brooklyn, New York 11219'
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I l. Defendant 155 Linden LLC is an ow'ner of 730-760 Rogers Avenue according to a

deed recorded in the New York City Department of Finance, Office of the City Register, on

JanuarY 31.2000. It is also an owrer of 730-760 Rogers Avenue according to a registtation filecl

with HPD ou Septetttber 8,2021. It is an active dor.nestic limited liability company with a process

address of'1274 49th Street #164, Brooklyn, New York 1l2lg.

12. Defendant Park Ave. Apaftments LLC is an owner of 4563-4575 Park Avenue

according to a deed recorded in the New York City Department of Finance, Office of the City

Register, on April 24, 1998. It is also an owner of 4563-4575 Park Avenue according to a

registration filed with HPD on September 3,2021. It is an acrive domestic limited liability

company with a process address of 1274 49th Street #164, Brooklyn, New York 11219.

13. Defendant 17 Rose Estates LLC is an owner of 40 East lTth Street according to a

deed recorded in the New York City Department of Finance, Office of the City Register, on May

13, 2009. It is also an owner of 40 East l Tth Street according to a registration filed with HPD on

September 4,202I. It is an active domestic limited liability company with a process address of

1274 49th Street #175, Brooklyn, New York ll2l9.

14. Defendant 1025 Boynton Avenue Realty LLC is an owncr of 1025 Boynton Avenue

according to a deed recorded in the New York City Department of Finance, Office of the City

Register, on January i, 2000. It is also an owner of 1025 Boynton Avenue according to a

registration filed with HPD on September 5,2021. It is an active domestic limited liability

company with a process address of 1274 4gth street #164, Brooklyn, New York 11219.

15. Defendant Fairview Apartments LLC is an owner of 10-22 Fairview Avenue

according to a deed recorded in thc Ncw York City Depaltment of Finance, Office of the City

Register, on October 30, 2074. It is also an owner of 10-22 Fairview Avenue according to a
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registration filed with HPD on August 28,2021. It is an active domestic lirnited liability compeuly

with a process address of 1274 49th Street #164. Brooklyn, New York 11219.

16. Defendant 125 East lSth Street LLC is an owner of 121-137 East 18th Street

according to a deed recorded in the New York City Department of Finance, Office of the City

Register, on November 24,1998. It is also an owner of 121-137 East l8th Street according to a

registration filed with HPD on September 11,2021. It is an active domestic limited liability

company with a process address of 1274 49th Street #164, Brooklyn, New York 11219.

11. Defendant PS Management LLC is an owner of 554-558 West l9lst Street

according to a deed recorded in the New York City Department of Finance, Office of the City

Register, on August 15,2000. It is also an owner of 554-558 West 191st Street according to a

registration filed with HPD on September 7,2021. It is an active domestic limited liability

company with a process address of 1274 49th Street #164, Brooklyn, New York ll2l9.

18. Defendant Peter B. Realty LLC is an owner of l-3 Pinehurst Avenue according to

a deed recorded in the New York City Department of Finance, Office of the City Register, on July

30,1997.I1 is also an owner of 1-3 Pinehurst Street according to a registration filed with HPD on

August 28,2027. It is an active domestic limited liability company with a process address of l2l4

49th Street #164, Brooklyn, New York 11219.

19. Defendant Wadsworth Realty LLC is an owner of 65-71 Wadsworth Terrace

according to a deed recorded in the New York City Department of Finance, Office of the City

Register, on June 14, 2001. It is also an owner of 65-71 Wadsworlh Terace according to a

registration filed with HPD on August 29,2021. It is an active domestic limited liability company

with a process address of 1274 49th Street #764, Brooklyn, New York 11219.

CAUTION: THIS DOCUMENT HAS NOT YET BEEN REVIEWED BY THE COUNTY CLERK. (See below.) INDEX NO. UNASSIGNED

NYSCEF DOC. NO. 2 RECEIVED NYSCEF: 03/31/2022

This is a copy of a pleading filed electronically pursuant to New York State court rules (22 NYCRR §202.5-b(d)(3)(i))
which, at the time of its printout from the court system's electronic website, had not yet been reviewed and
approved by the County Clerk. Because court rules (22 NYCRR §202.5[d]) authorize the County Clerk to reject
filings for various reasons, readers should be aware that documents bearing this legend may not have been
accepted for filing by the County Clerk. 7 of 58



20. Defbndant One.lacobus Place LLC is an owner of l-gJacobus Place accolding to

a deed recorded in the New York City Department ol Finance. Olfice ol'the City Register, on

Atrgust 7.2012.It is also an owner of 1-9 Jacobus Place according to a registration filed with HPf)

on August 28,2021.It is an active domestic limited liability company with a process address oi'

1274 49th Street #175, Brooklyn, New York 11219.

21. Defendant Concourse Apartments LLC is an owner of 2874 Grand Concourse

according to a deed recorded in the New York City Department of Finance, Office of the City

Register, on July 13, 1998. It is also an owner of 2874 Grand Concourse according to a registration

filed with HPD on September 4,2021. It is an active domestic limited liability company with a

process address of 1274 49th Street #164, Brooklyn, New York 11219.

22. Defendant Jacob Estates LLC is an owner of 10-18 Jacobus Place according to a

deed recorded in the New York City Department of Finance, Office of the City Register, on

September 14,2009.I1 is also an owner of l0-18 Jacobus Place according to a registration filed

with HPD on August 28,202I. It is an active domestic limited liability company with a process

address of 1274 49th Street #164, Brooklyn, New York 11219.

23. Defendant Signature Bank is an owner of 1142-1758 172nd Strect by virtuc of an

assignment of leases and rents recorded in the New York City Department of Finance, Office of

the City Register, on April 9,2018. It is also an owner of 177 5 Davidson Avenue by virtue of an

assignment of leases and rents recorded in the New York City Department of Finance, Office of

the City Register, on April 9,2015. It is also an owner of 2501 Davidson Avenue by virtue of an

assignment of leases and rents recorded in the New York City Department of Finance, Office of

thc City Rcgistcr, on August 15,2078. It is also an owner of 730-760 Rogels Avenue by virtuc uf

an assignment of leases and rents recorded in the New York City Department of Finance, Office
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of the City Register, otl.luly 25, 2019.It is also an owrler of 4563-4575 Park Avenne by virtue of

an assignment of leases and rents recorded in the New York City Department of Finance, Ofllce

of the City Register, on August 15,2018. It is also an owner of 121-137 East lSth Street by virtue

of an assignment of leases and rents recorded in tl-re New York City Department of Finance, Office

of the City Register, on February 13,2017. It is also an owner of 554-558 West 191st Street by

virtue of an assignment of leases and rents recorded in the New York City Department of Finance,

Office of the City Register, on July 3,2018. It is also an owner of 1-3 Pinehurst Avenue by virtue

of an assignment of leases and rents recorded on the New York City Department of Finance, Office

of the City Register, on luly 26,201 8. It is also an owner of 65-71 Wadsworth Terrace by virtue

of an assignment of leases and rents recorded in the New York City Department of Finance, Office

of the City Register, on January 3,2019. It is also an owner at28l4 Grand Concourse by virtue of

an assignment of leases and rents recorded in the New York City Department of Finance, Office

of the City Register, on February 12,2018.

24. Defendant Flushing Bank is an owner of 1025 Boynton Avenue by virtue of an

assignment of leases and rents recorded in the New York City Department of Finance, Office of

the City Register, on August 20,2019.It is also an owner of 10-22 Fairview Avenue by virtue of

an assignment of leases and rents recorded in the New York City Department of Finance, Office

of the City Register, on February 8,2022.

25. Defendant First Republic Bank is an owner of l-9 Jacobus Place by virlue of an

assignment of leases and rents recorded in the New York City Department of Finance, Office of

the City Register, on September 13, 2019.

26. The above defendants are all owners and/or persons in control of the Premises as

defined by the governing codes, including the Building Code $ 28-101.5; Multiple Dwelling Law
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{ a(aa); Housing Maintenance Code ,27-2004(aX45); ancl New York City Health Code,24

RCNY I 151.01(c); and therefore, are respollsible lor the Premises.

27. DefendantThe RealProperty 1742-1758 East 172nd Street (Kings, Block 3784,

LoL 2l) is one of the Premises upon which the activities and violations described herein have

occumed.

28. DefendantThe Real Property 1775 Davidson Avenue (Bronx, Block 2867, Lot

151) is one of the Premises upon which the activities and violations described herein have

occurred.

29. DefendantThe Real Property 2501 Davidson Avenue (Bronx, Block 3204, Lot

65) is one of the Premises upon which the activities and violations described herein have

occurred.

30. Defendant The Real Property 730-760 Rogers Avenue (Kings, Block 5084, Lot

61) is one of the Premises upon which the activities and violations described herein have occurred.

31. Defendant The Real Property 4563-4575 Park Avenue (Bronx, Block 3031, Lot

69) is one of the Premises upon which the activities and violations described herein have occurred.

32. DefendantThe Real Property 40 East 17th Street (Kings, Block 5077, Lot 17)is

one of the Premises upon which the activities and violations described herein have occurred.

33. DefendantThe Real Properly 1025 Boynton Avenue (Bronx, Block 3714, Lot

54) is one of the Premises upon which the activities and violations described herein have occurred.

34. Defendant The Real Property 10-22 Fairview Avenue (New York, Block 2770,Lot

450) is one of the Premises upon which the activities and violations described herein have

occurred.
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35. DefendantThe Real Property 121-137 East 18th Street (Bronx, Block 5099, Lot

74) is one of the Premises upon which the activities and violations described herein have occurred.

36. Defendant The Real Property 554-558 West l91st Street (New York, Block 2161,

Lot 73) is one of the Premises upon which the activities and violations desclibed herein have

occurred.

37 . Defendant The Real Property 1-3 Pinehurst Avenue (New York, Block 2177, Lot

l4) is one of the Premises upon which the activities and violations described herein have occurred.

38. Defendant The Real Property 65-71 Wadsworth Terrace (New York, Block 2170,

Lot 410) is one of the Premises upon which thc activitics and violations dcscribcd hcrcin havc

occurred.

39. DefendantThe Real Property l-9 .Tacobus Place (New York, Block 2215, LoL

339) is one of the Premises upon which the activities and violations described herein have

occurred.

40. Defendant The Real Property 2874 Grand Concourse (Bronx, Block 3305, Lot

21) is one of the Premises upon which the activities and violations described herein have occurred.

41. DefendantThe Real Property 10-18 Jacobus Place (New York, Block 2215,Lot

481) is one of the Premises upon which the activities and violations described herein have

occurred.

JURISDICTION AND VENUE

42. The Court has jurisdiction over the parties and claims alleged herein pursuant to

New York Civil Practice Law and Rules ("CPLR") $ 302(aXa) and New York City Administrative

Code ("Admin. Code") $$ 7-704, 17 -128, 2l -2120, 28-205.
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43. Venue inNew YorkCounty is proper plrrslrant to CPLR $S 502 and 507 and

Adnrin. Code $ 7-704.

FACTS

DEFENDANTS'NEGLECT OF THE I'REMIStrS IIAS RESULTED IN OVER 1,900
VIOI,ATIONS ISSIIED RY FIVF" DIFFF,RF,NT CITY AGIINCIES

44. Over many years, rnultiple City agencies have inspected the Premises and found

nulnerous conditions that violate City codes designed to ensure tliat residents and the public are

safe and that dwellings are habitable.

45. DOB, HPD, FDNY, DOHMH, and DSNY have issued violations against the

owners of the Premises.

46. Violations were served on the Defendants by a Notice of Violation or Summons

directing that they remediate the conditions and then timely certify such correction with the issuing

agency. For all Environmental Control Board ("ECB") summonses/violations, Defendants had or

will have the opportunity to contest the violations at a hearing held at the Office of Administrative

Trials and Hearings ("OATH").

47. Defendants have failed to conect many of the violations found by the issuing

agencies, or have failed to correct the underlying conditions, leading to repeated issuance of

violations. For many of these violations, months and even years have elapsed without the

Defendants establishing compliance as required.

1742-1758 East 172nd Street

48. 1142-1158 East l72ndStreetisamultipledwellingintheBronxwith9l residential

uuits, 90 of which are rent regulated. It is a six-story, two-clevator building.

49. There are 352 total violations at the building where Deferrdants have failed to show

compliance. Specifically, Defendants have received Notices of Violation/Summonses as
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fbllows: 150 from DOB, 189 from FIPD, seven fiom FDNY, and six liom DOHMH. For each of

tl-rese violations, Defendants have failed to correct the violation or have failed to certify that the

violation has been corrected when lequired by the issuilig agency.

50. Of the l50DOBviolations, 112 are ECB violations.2Four of these are ECB

violations of Admin. Code $ 28-105.1 for work witl-rout a permit. The work conducted without a

permit includes the partitioning and illegal creation of dwelling units at the building's cellar, as

well as electrical, water, waste and gas installations without a permit.

51. DOB has issued a partial vacate order for this building for five single room

occupancy units that illegally converted from a laundry room and cellar. One of the units lacks a

secondary means of egress in the event of a fire. DOB has also issued an ECB violation for failure

to comply with the vacate order.

52. There are 72 ECB violations of Admin. Code Q$ 28-118.3.2,28-210.1 and/or 28-

202.1 for occupancy contrary to the certificate of occupancy, building alterations without a valid

certificate of occupancy, or illegal conversion of a multiple dwelling with three or more units than

approved.

53. There are two ECB violations of Admin. Code $ 28-207.4.4 for removing or

defacing a v acate order.

54. There are two ECB violations of $ 23-211.1 for filing a false certificate of

correction.

55. There are 13 ECB violations of Admin. Code $$ 28-301.1 or 28-304.1 for failure

to maintain the building's elevators. One elevator is entirely inoperable. The other violations report

numerous safety issues, including damaged traveling cables and junctions, defective brakes,

2 DOB ECB violations are those which have been ad.iudicated by OATH
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Ltltgllarded hoist machines, water and oil leaks, unlevel car 1'loor to landing sill, dan-ragecl car

enclosures, unguarded electrical wiring, unguarded pipes and ducts. missing car saf-ety and tail

ropes, inopelative car dools/gates. defective interlocks, disabled door zone restrictors, clisabled

duur luuk lrutti{.t-rrittg, all LlllsecLrred underside platform. insufl-icient maintenarrce logs, inoperative

car emergency phones, and inoperative alarm systems.

56. There are I I ECB violations for unsafe electrical equiprnent ol wiring in use, and

four ECB violations for plumbing, including failure to provide automatic sprinklers where

required.

57. There are l0 ECB violations of Admin. Code $ 28-301.1 for failure to maintain the

building in a code compliant manner. The underlying conditions include failure to provide an

unobstructed exit passageway, cement ceiling collapse in the cellar, as well as issues with the

sprinkler, electric and sewage systems.

58. There are 57 ECB violations for failure to cornply with Commissioner's Orders to

correct.

59. There are 38 Non-ECB DOB violations. Of these, 13 are elevator violations,

including four violations for failure to correct defects following inspections. Thc rcmaining 25

violations are for failure to certify "immediately hazardous" Class 1 ECB violations.

60. There are 189 open HPD violations. There are 51 Class C violations for

"immediately hazardous" conditions, including five lead-based paint hazard violations, 22

violations for failure to abate infestations consisting of roaches andlor mice, and four violations

for failrrre to make doors self-closing in the event of a fire. Other Class C violations are for

conditions including missing or defective r,vindow guards, w.atcr lcaks, scalding hot water, mol,J,

inadequate supply of gas to fixtures, broken or defective plastered surfaces, broken or defective

CAUTION: THIS DOCUMENT HAS NOT YET BEEN REVIEWED BY THE COUNTY CLERK. (See below.) INDEX NO. UNASSIGNED

NYSCEF DOC. NO. 2 RECEIVED NYSCEF: 03/31/2022

This is a copy of a pleading filed electronically pursuant to New York State court rules (22 NYCRR §202.5-b(d)(3)(i))
which, at the time of its printout from the court system's electronic website, had not yet been reviewed and
approved by the County Clerk. Because court rules (22 NYCRR §202.5[d]) authorize the County Clerk to reject
filings for various reasons, readers should be aware that documents bearing this legend may not have been
accepted for filing by the County Clerk. 14 of 58



locks on doors, and broken or defbctive paving I'1oor. There are 98 Class B violations for

"hazardous" conditions such as broken or defective flre-retardant plaster, water leaks, defective or

missing smoke and carbon monoxide detectors, encumbrances consisting of garbage, bags of sand,

a metal gate, a bureau, missing flre doorknob, and nuisances consisting of mice, roaches,

uncovered garbage bins, and a metal gate protruding fiom window that prevents a fire escape drop

ladder fiom falling.

61. There are seven FDNY Summonses containing violations forfailure to produce

affidavits/design and installation documents/other documents, failure to produce certificates of

fitness and qualification, electrical hazards, storage/accumulation of combustible material and

waste, failure to provide and/or maintain required portable fire extinguishers and fire hoses, failure

to provide and/or maintain required fire-rated construction, and failure to provide and/or maintain

fire-rated doors and windows.

62. DOHMH has issued six summonses for Health Code violations: three for failure to

eliminate rodent infestations shown by active rodent signs, two for failure to eliminate conditions

conducive to rodents, and one for failure to eliminate conditions conducive to pests.

1775 Davidson Avenue

63. lTT5Davidson Avenue is a multiple dwelling in the Bronx with 46 units, all of

which are rent regulated. It is a six-story, one-elevator building.

64. There are 136 total violations for which Defendants have failed to show

compliance. Specifically, Defendants have received Notices of Violation/Summonses as

follows: 57 from DOB, 71 from HPD, three from FDNY, and five from DOHMH. For each of

these violations, Defendants have failed to correct the violation or have failed to certify that the

violation has been corrected when required by the issuing agency. There are an additional 56
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DSNY sllltlntonses evidencing Deflendants' continual fhilrrre to clean the sidewalks and streets

around the building.

65. Of the 57 DOB violations. 42 are ECB violations, DOB lias issued a partial vacate

urdcr lur this building lor an unlawfirlly converted unit in the cellar.

66. Of the ECB violations, four are for violations of Adnrin. Code g 28-105.1 fbr work

without a permit, including unlawful electrical wiring, partitioning the cellar into an illegal

dwelling unit, and erection of awooden shed. There is one ECB violation of Adrnin. Code $ 28-

118.3.2 for illegal occupancy contrary to that allowed by the certificate of occupancy.

67. Eight are ECB violations of Admin. Code $$ 28-301.1 or 28-304.1 fbr failure to

maintain the building's elevator. The violations include numerous safety issues, including a

damaged emergency stop switch, defective/unsecured hoistway doors, inoperative alarm system,

missing car door/gate, unsecured machine brake, missing controller-selector, unguarded electrical

wiring, unsecured interlocks, missing counterweight runby, unguarded hoist ropes, expired one

and five-year tests, unsecured machine brake, damaged car enclosure, inoperative car lighting,

improper fuses for controller-selector, insufficient governor, r-rnguarded/missing door operator,

inoperative car phone, unguarded pipes and ducts, unguarded underside platform, missing car door

gibs, missing hoist motor, missing counterweight, inoperative guide shoes/roller guides,

inoperative car top, missing hoist ropes, and defective worm/gearlbearings.

68. There are 74 ECB violations of Admin. Code $ 28-302.1 for failure to maintain

building exterior walls/facades and appurtenances and failure to file required reports documenting

exterior wall and appuftenance conditions. These conditions include cracked/broken windowsills,

eroded mortis joint and step cracks, crackcd/dctcrioratcd/displacing parapct wall at various

locations, and spalling and cracks at the perimeter root line.
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69. Six are ECB violations of Admin. Code 5S 28-201.1 fbr failure to comply with

Commissioner's Orders to correct. Other DOB ECB violations include obstruction of exit

passageways by metal cages, sheds, and home appliances.

10. There are 15 non-ECB DOB violations. Tlrree are fbr elevator violations, including

one for failure to conduct an annual inspection/test. Four are for f-ailure to certify a correction on

an immedi ately hazardous Class I ECB violation. Seven DOB violations are for failure to file

required technical reports on the building's exterior walls and appurtenances.

71. There are 77 open HPD violations. These include 28 Class C violations for

"immediately hazardous" conditions, including two lead-based painl hazards, 20 violations for

failure to abate infestations consisting of roaches and/or rnice, and two violations for failure to

make doors self-closing. Other Class C violations include missing or defective window guards and

mold. There are 25 Class B violations for "hazardous" conditions such as missing or defective

smoke and carbon monoxide detectors, water leaks, mold, broken or defective wood and ceramic

flooring, broken or defective wood doors, and nuisances consisting of mice and a key-operated

lock at door leading to a fire escape window.

12. There are three FDNY Summonses containing violations for failure to provide

and/or maintain fire-rated doors and windows, failure to comply with general maintenance

requirements, failure to provide andlor maintain fire-rated construction materials, and electrical

hazards.

73. DOHMH has issued five summonses for Health Code violations: three for failure

to eliminate rodent infestations shown by active rodent signs and two for failure to eliminate

conditions conducive to rodents.

CAUTION: THIS DOCUMENT HAS NOT YET BEEN REVIEWED BY THE COUNTY CLERK. (See below.) INDEX NO. UNASSIGNED

NYSCEF DOC. NO. 2 RECEIVED NYSCEF: 03/31/2022

This is a copy of a pleading filed electronically pursuant to New York State court rules (22 NYCRR §202.5-b(d)(3)(i))
which, at the time of its printout from the court system's electronic website, had not yet been reviewed and
approved by the County Clerk. Because court rules (22 NYCRR §202.5[d]) authorize the County Clerk to reject
filings for various reasons, readers should be aware that documents bearing this legend may not have been
accepted for filing by the County Clerk. 17 of 58



74. Since.Tanuary 2020, DSNY has issued 56 ECB slln'utlonses to Defenclants uncler 
5s

26-118(2XA) for failure to clean l8 inches into tlie street and lbr clirty sidewalks.

2501 Davidson Avenue

75. 2501 Davidson Avenue is a multiple dwelling in tlre Rronx with 7l units, all of

which are rent regulated. It is a six-story, two-elevator building.

76. There are l2I violations for which Defendants have lailed to show compliance.

Specifically, Defendants have received Notices of Violation/Summonses as follows: 47 from

DOB, 64 from HPD, three from FDNY, and seven from DOHMH. For each of these violations,

Defendants have failed to corect the violation or have failed to certily rhat the violation has been

corrected when required by the issuing agency.

77. Of the 47 DOB violations, 30 are ECB violations. DOB has issued a partial vacate

order for this building for illegal conversion of the cellar into single room occupancy units.

78. There are two ECB violations of $ 2S-105.1 for work without a permit, for water,

sewage, gas and illegal partitions at the cellar. There is also one ECB violation for Admin. Code

$ 28-l18.3.2 for illegal occupancy contrary to the certificate of occupancy, and one ECB violation

for Admin. Code g$ 28-210.1 and28-202.1 for illegal conversion.

79. Seven are ECB violations of Admin. Code $ 28-301.1 for failure to maintain the

building's elevator. One of the building's two elevators is inoperable. Other violations include

numerous safety issues, including an inoperative alarm system and car phone, defective interlocks,

defective hoistway doors and door reinforcements, missing hoist motor, insufficient/unguarded

hoist machine, worn guide shoes/roller guides, missing pit stop switch, missing car enclosurc,

missing car door/gate, an inoperativc/unguarded car top, unguarded electrical wiring, a broken
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pipe, rnissing fire extinguisher, loss of motion in worm/gear/bearir.rgs. missing counterweight

runby, woilt car door gibs, unlevel car floor to landing sill. ancl insufficient rnainteuance logs.

80. There are nine ECB violations of Adn-rin' Code 5s 28-302.1 for failure to maintain

the exterior building walls and appurtenances. Problerns include cracked, bulgir-rg, missing, and

eroded brickwork, rusted, sagging steel lintels above windows. and deteriorated, spalling concrete

parapet coping stones at various locations.

81 . There are two ECB violations of Admin. Code S 28-301 .l fol plumbing violations,

including for lack of required automatic sprinkler system and for improper

installation/maintenance of plumbing materials/equipment.

82. Other ECB DOB violations include but are not limited to

unapproved/unsafe/unsuitable electrical equipment, defective wiring, failure to ground electrical

systems, and numerous violations for failure to comply with Cornmissioner's Orders to correct.

83. Of the 17 non-ECB DOB violations, seven are elevator violations. The remaining

ten non-ECB DOB violations are for failure to certify an "immediately hazardous" Class I ECB

violation.

84. There are 64 open HPD violations. There are 16 for Class C "immediately

hazardous" violations, including five for failure to correct lead-based painthazards and three for

failure to abate infestations of roaches, mice, and/or rats. Other Class C violations include but are

not limited to missing or defective window guards, a leaky roof, and a nuisance consisting of an

air conditioner at a fire escape window. There are 37 Class B "hazardous" violations such as

missing or defective smoke and carbon monoxide detectors, broken or defective electrical outlets,

defective faucets, and nuisances consisting of roaches and mice.
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85. fhere are three FDNY Sumuronses for violations inclr,rding faih:re to procluce

certificates of fitness and qualification, failure to produce afficlavits, clesign and installation

documents, and other documentation, failure to comply with general maintenance requirernents,

and failure to provide and/or maintain portable fire extinguishers and flre hoses.

86. DOHMH has issued seven ECB surnmollses for Health Codc violations: five for

failure to eliminate rodent infestations shown by active rodent signs and two fbr failure to eliminate

conditions conducive to rodents.

730-760 Rogers Avenue

87. 730-760 Rogers Avenue (also known as 155 Linden Bor-rlevard) is a multiple

dwelling in Brooklyn with 139 units, all of which are rent regulated. It is a six-story, three-elevator

building.

88. There are 262 total violations for which Defendants have failed to show

compliance. Specifically, Defendants have received Notices of Violation/Summonses as follows:

52 from DOB, 202from HPD, five from FDNY, and three fiom DOHMH. For each of these

violations, Defendants have failed to correct the violation or have failed to certify that the violation

has been corrected when required by the issuing agency.

89. Of the 52 DOB violations, 33 are ECB violations There are three ECB violations

of Admin. Code $ 28- I 05. I for work without a permit, including the installation of partitions, gas

and water lines creating three illegal cellar dwelling units; work without a permit was also

conducted to partition unit 1D to create an additional bedroom, and work on one of the elevators.

This work resulted in the partial vacate of the three illegal cellar dwelling units.
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90. There are seven ECB violations of Adniin. Code q\ 28-118.3.2 for occupancy

contrary to that allowecl by the certificate of occupancy, and two ECB violations of Admin. Code

$$ 28-210.1 and 202.1 for illegal conversion.

gl. There are two ECB violations of Admin. Code $ 28-302.1 fbr failure to maintain

exterior building walls or appurtenances. Problems include a defective parapet wall that leans

inward, with various cracks of masonry skim coat, spalling brick. and flaking coping stone.

92. There is one ECB violation of Admin. Code $ 28-301.1 for boiler violations,

including a gas burner plate that is not properly sealed to the boiler and an inoperative fresh air

intake fan.

93. Other ECB violations include failure to comply with Commissioner's Orders to

correct.

94. There are 19 non-ECB DOB violations. Three are for failure to certify an

"immediately hazardous" Class 1 ECB violation, two for failure to file a required benchmarking

repoft of energy use, and the remaining 14 violations are for the building's elevators.

95. There are 202 open HPD violations. There are 55 Class C violations for

"immediately hazardous" conditions, including two lead-based paint hazard violations, and 29

violations for failure to abate infestations of mice and/or roaches. There are also six class C

violations for failure to make doors self-closing. Other Class C violations include missing or

defective window guards, water leaks, failure to provide ready access to locked boiler room, and

failure to abate the nuisance consisting of mold.

96. There are 115 Class B violations for "hazardous" conditions such as failure to

certify compliance with lead-based paint hazard control requirentents, failure to make doors self-

closing, a bedbug infestation, water leaks, encumbrances consisting of household items obstructing
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egress frour fire escapes. an unlawful gas range, a nrissing hanclrail at br-rilcling's lr.ont stoop, broken

or deJ'ective fire retardant material, accumulation of refuse ancl/or rubbish in yard. failr.rre to

provide sufflcient garbage receptacles. missing or def-ective smoke ancl carhon nronoxicle cletector-s,

lcaky ancl/ol defective fauuets, delective flushing apparatuses, broken or clef-ective door locks,

broken or def-ective ceiling sheetrock, inoperative electrical outlets. broken or dcfcctivc connection

at sink drain pipe, and failure to abate nuisances consisting of a protrudirig air conclitioner, mice,

roaches, and mold.

97 ' There are five FDNY Summonses containing violations for general maintenance,

failure to provide certificate of occupancy/public assembly

pennit/affidavits/documentation/plans/applications as required, failure to conduct required

equipment/system test/inspection as required, failure to provide/maintain fire protection systems,

failure to produce certificates of fitness and/or certificates of qualification, failure to produce

required recordkeeping, failure to provide/maintain signs, postings, notices, and instructions as

required.

98. DOHMH has issued three ECB summonses for Health Cocle violations: two for

failure to eliminate rodent infestation shown by active signs and one fbr failurc to eliminate

conditions conducive to pests.

4563-4575 Park Avenue

99. 4563-4515 Park Avenue is a multiple dwelling in the Bronx with 62 units, 59 of

which are rent regulated. It is a five-story building with no elevator.

100. There are 146 total violations for which Defendants have failed to show

compliance. Specifically, Defendants have received Notices of Violation/Summonses as follows:

31 frorn DOB, 105 from FIPD, three from FDNY, and seven from DOHMH. For each of these
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violatior-rs, Defendants I'rave failed to correct the violation or have failed to certify that the violation

has been corrected when required by the issuing agency.

101. Of the 3l DOB violations. 29 of them are ECB violations. Two are ECB violations

of Adrnin. Code $ 28-301.1 for failure to maintain the building in a code cornpliant rnanner.

Problems include an actively leaking boiler with water accumulation in the boiler room and

extensive damage to ceilings and walls due to water damage.

102. One is an ECB violation of Admin. Code $ 28-118.3.2 for occupancy contrary to

that allowed by the certificate of occupancy or DOB records. There are two ECB violations of

Admin. Code $ 28- 105.1 for work without a permit. There are two ECB violations of Admin. Code

$ 28-210. I for conversion, maintenance, or occupancy of three dwellings more than that authorized

by the certificate of occupancy.

i03. Additionally, there are numerous ECB violations of Admin. Code $$ 28-201.1 and

28-204.4 for failure to comply with Commissioner's Orders to correct'

104. There are two non-ECB DOB violations, both of which are fbr failure to certify an

"immediately hazardous" Class 1 ECB violation.

105. There are 105 open HPD violations. There are 17 Class C violations for

"immediately hazardous" conditions, including 10 for failure to abate infestations of roaches

and/or mice. There are two Class C violations for failure to make doors self-closing. Other Class

C violations include mold, missing or defective window guards, and broken or defective rotted

wood floors. There are 69 Class B violations for "hazardous" conditions, including missing or

defective carbon monoxide and smoke detectors, obstructed fire egresses at windows,

encumbrances consisting of household material, furniture, and refuse in public halls, broken or

defective electrical outlets, accumulation of refuse and/or rubbish in the yard, lack of sufficient
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garbage l'eceptacles. an infestation of vermin flies, water leaks. ntolcl. broken or def'ective woocl

and ceramic tiled floors, a nuisance consisting of lifting, missing, and cracked vinyl 1'loor tiles

creating a tripping hazard, and broken or defective window glass.

106. Tl"rere are three FDNY Summonses containing violations lor general rnaintenance,

tailure to rernove obstructions/accumulations of rubbish or storage as reqr:ired, failure to produce

required records, and failure to comply with the safety requirements for office

bui ldings/hotels/motels.

107. DOHMH has issued seven ECB surnmonses for Health Code violations: five for

failure to elirninate rodent infestation shown by active rodent signs, one fbr lailure to eliminate

conditions conducive to rodents, and one for failure to eliminate conditions conducive to pests.

40 East lTth Street

108. 40 East lTth Street is a multiple dwelling in Brooklyn with 42 units, all of which

are rent regulated. It is a six-story, one-elevator building.

109. There are84 total violationswhere Defendants have failed to show compliance.

Specifically, Defendants have received Notices of ViolatiorVsummonses as follows: 4l from

DOB, 42 from HPD, and one from FDNY.

110. Of the 41 DOB violations, 27 are ECB violations. There is a partial vacate on the

premises for two illegally created single room occupancy units in the cellar contrary to the

certificate of occupancy, and both lacking a secondary means of egress. There is one ECB violation

of Admin. Code $ 28-105.1 for work without a permit for the partitions, gas and electrical work at

the cellar to create the illegal units. There is one ECB violation of Admin. Code $$ 28-210.1 and

28-202.1 for illegal conversion. There is one ECB violation of Admin. Codc g 28-118.3.2 for

illegal occupancy contrary to the certificate ofoccupancy.
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111. TherearesixECBviolationsofAdmin.Code$$28-301.1 or28-304.1 forfailure

to maintain the building's elevator. The violations include numerolls saf-ety issnes. including a

missing door lock monitoring system rnandated for passenger saf-ety. a del-ective car mirror, an

illegal/rusted/missing car door/gate, rnisaligned/illegal/darnaged hoistway doors, an

insufllcient/unsecured hoist machine, an unlevel car floor to landing sill. an insufficient underside

platform, unsecured/misaligned overhead and deflector sheave, insufllcient hoist ropes, hoist

machine and machine room oil leaks, and no means of access to the machine room.

112. Other ECB violations include but are not limited to failure to comply with

Commissioner's Orders to correct, failure to provide a sidewalk shed where required and for a

suspended scaffold that does not meet building code specifications.

ll3. There are 74 non-ECB DOB violations. Seven are elevator violations, including

several for failure to conect defects following inspections. The remaining DOB violations are for

failure to certify "immediately hazardous" Class 1 ECB violations.

ll4. There are 42 open HPD violations. There are 17 Class C violations for

"immediately hazardous" conditions, including one for lead-based paint hazards, and seven for

failure to abate the infestation of roaches and/or mice. Other Class C violations include inadequate

supply of gas to fixtures, inadequate supply of hot water to fixtures, missing or defective window

guards, and failure to provide ready access to building's heating system. There are 19 Class B

violations for "hazardous" conditions, including missing or defective carbon monoxide and smoke

detectors, bars or unlawful gates obstructing window fire escapes, encumbrances consisting of

construction materials in a public hall, broken or defective wood flooring, a nuisance consisting of

mice, inadequate supply of hot water for fixtures, leaky andlor defective faucets, and water leaks.
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115. There is one FDNY Sumtnons containing violations lor failure to provide roofiop

access and rneans of egress, failure to cornply with general maintenance recluirenlents. electrical

hazards, storage/accumulation of combustible material and waste, and failure to provide adequate

ventilatior.r.

1025 Boynton Avenue

116. 1025 Boynton Avenue is a multiple dwelling in the Bronx with 6l units, all of

which are rent regulated. It is a six-story, one-elevator building.

117. There are 183 total violations fbr which Defendants have failed to show

compliance. Specilically, Defendants have received Notices of Violation/Surnrnonses as follows:

27 from DOB, 146 from HPD, and 10 from DOHMH. For each of these violations, Def-endants

have failed to correct the violation or have failed to certify that the violation hars been conectecl

when required by the issuing agency.

I18. Of the 27 DOB violations, l8 are ECB violations.

119. There is one ECB violation of Admin. Code $ 28-118.3.2 lbr illegal occupancy

contrary to the certificate of occupancy. This violation resulted in a partial vacate order for the

unlawful dwelling unit created in the basement's cellar, which also lacked a secondary egress.

120. There is one ECB violation of Adrnin. Code $ 23-105.1 for work without a permit,

including installation of a gas line in the cellar.

121. There is one ECB violation of Adrnin. Code $ 28-301.1 fbr failure to maintain the

building's elevator. The building's only elevator is out of service, constituting a condition

dangerous to human life and safety under I RCNY $l l-02.

122. There is one ECB violation of Admin. Code 5 28-302.1 for failure to rnaintain the

exterior building walls and appurtenances. Problems include cracks. stepcracks, spalling, and

bulging masonl'y from one end to the other on parapet walls.

123. There is one ECB violation of Admin. Code $ 28-301.1 fbr boiler issues, including

a leaking hot water pipe above the boiler room door and a hole in the bottom of the smoke box.
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124. There is one ECB electrical code violation fbr unsale/unsuitable electrical

ecluipment. materials. devices, appliances or wiring throughout the entit'c basemeltt.

125. Otlier ECB violations include failure to provide gas fbr cooking. unlabeled and

improperly installed gas piping, and numerous violations for failure to contply with an order of the

commissioner and to file a certificate of correction.

126. The nine non-ECB DOB violations include three elerrator violations and six

violations fol failure to cerlify an "imntediately hazardous" Class 1 ECB violation.

121. There are 146 open I-IPD violations. There are 5l Class C violations for

"inrnrediately hazardous" conditions, including six lead-based paint hazard violations, and25 for

failr.rre to abate infestations consisting of roaches, rrice, and/ot' rats. There are three Class C

violations for failure to make doors self-closing, Other Class C violatioris include missing or

defective window guards and mold.

128. There are 6l Class B violations for'"hazardous" conditions, including rnissing or

defective smoke and calbon monoxide detectors, obstruction of windou' fire egt'esses by bars or

unlawful gates, mold, leaky and/or defective faucets, broken or defective ceramic tile flooring,

broken ol defective door locks, and failure to abate the nuisances consisting of mice, roaches,

water leaks, and a key operated lock at a door leading to a fire escape window.

129. DOHMH has issued l0 ECB summonses for Health Code violations: four for

failure to eliminate rodent infestations shown by active rodent signs, four for failure to elirninate

conditions conducive to pests, and two for failure to eliminate conditions conducive to rodents.

10-22 Fairview Avenue

130. 10-22 Fairview Avenue is a multiple dwelling in Manhattan with 6l units, all of

which are rent regulated. It is a five-story building with no elevator.

l3 I . There are 79 total violations for which Defendants have failed to show compliance.

Specifically, Defendants have received Notices of Violation"/Summons as follows: 16 from DOB,
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4l tion I-IPD. and 22 tt'on DOI-IMH. Fol each of these violatior.rs, De{'endarrts have lailed to

correct the violation or have failed to certify that the violation has been correctecJ w'ltert required

try the issr-ring agency.

132. Of the 16 DOB violations, 12 are ECB violations. Four ale IICB violations of

Aclnrirr. Code $ 28-302.1 are for failure to maintain building walls, appLlrtenances. and laqade.

Problenis include multiple stress cracks in the fagade, rnissir-rg mortar throughout the fagade, and

large holes in the retaining wall.

133. TherearetwoECBviolationsofAdmin.Code$28-301.1 forfailuretomaintain

the building's service equipment in code compliance.

134. There is one violation of Adrnin. Code $ 28-105.1 for work without a permit,

including the partition of unit 2B to create an additional bedroom.

135. Other ECB violations include failure to comply with Cornmissioner's Orders to

correct.

136. All four non-ECB DOB violations are for failule to certify an "immediately

hazardous" Class 1 violation.

131. There are 47 open HPD violations. 72 are Class C violations for "irnmediately

hazardous" couditions, including four lead-based paint hazard violations, and four for f-ailule to

abate inlesLal"ions of roaches and/or mice. Other Class C violations include water leaks, mold, and

ar-r inadequate supply of hot and cold water to fixtures. There are 25 Class B violations for

"hazardous" conditions, including broken or defective fire-retardant material, water leaks, leaky

and/or defective water supply pipe, mold, broken or defective ceramic, vinyl, and wood flooring,

and failure to abate the nuisances consisting of mice and roaches.

138. DOHMH has issued 22 ECB summonses for Health Code violations: nine for

failure to eliminate rodent infestations shown by active rodent signs, six for failure to eliniinate

conditions conducive to rodents, and seven for failure to eliminate conditions conducive to pests.
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l2l-137 East 18th Strcet

l39. 121-137 East l8th street is a multiple dwelling inBrooklyn with 59 r'esidential

r,uiits, all of which are rent regulated. It is a six-story, two-elevator building.

140. There are 136 total violations for 121-137 East l8th Street where Def-endants have

failed to show cornpliance. Specifically, Defendants have received Notices of

Violation/Summonses as follows: 28 from DOB, 104 from HPD, one from F'DNY, and four from

DOHMH.

141. Of the 27 DOB violations, 16 are ECB violations. Two are ECB violations of

Admin. Code $ 28-301.1 for failure to maintain the building's elevators. The violations include

numerous safety issues, including a car door that does not fully close, causing an unsafe condition

for a hand or scarf to get caught, an insufficient machine disconnect switch, and a missing lock

monitoring system required to ensure passenger safety.

142. There are two ECB violations of Admin. Code $ 28-301.1 for failure to maintain

the building's boiler. These violations include boiler room flooding caused by a sewer leak, an

improperly sealed flue pipe, preheater or line leaking, a disconnected smoke alarm, pipe back flow

discharge, and failure to provide/maintain a fire chamber access door.

143. There are two ECB violations of Admin. Code $ 28-105.1 for work without a

permit. This work consisted of illegal subdivisions of existing units, and partitions to illegally

create dwelling units at the building's cellar.

144. There are three ECB violations of Admin. Code $ 28-118.3.2 for occupancy

contrary to that allowed by the certificate of occupancy, and one ECB violation of Admin' Code $

28-210 for illegal conversion.
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145. -flrere is an ECB violation of Admin. Code rs 28-302.1 fbr lailure to maintain the

building's walls and/or exterior appurtenances, including falling masonry and stucco.

146, The renraining DOR F,CR violations are for failure to cornpll, rvith Commissioner's

Orders to correct.

147. There are 72 non-ECB DOB violations. Six are elevator violations. including two

violations lbr failure to correct defects following inspections. The remaining DOB violations are

for failure to certify "immediately hazardous" class 1 ECB violations.

148. There are 104 open HPD violations, including one vacate orcler uporr the illegal

dwelling units created in the cellar. The remaining violations include 28 Class C violatiols for

"immediately hazardous" conditions, including four lead-based paint hazard violations and l8

violations for failure abate mice or roach infestations. Other Class C violations include inadequate

supply of hot water to fixtures, mold, and broken or defective door locks. There are 40 Class B

violations for "hazardous" conditions, including one violation for failure to make doors self-

closing in the event of a fire. Other Class B violations include encumbrances obstructing egress

from fire escapes, defective fire escape drop ladder, missing or defective smoke and carbon

monoxide detectors, broken or defective electrical outlct, inadequate supply of hot and col,J water

to fixtures, broken or defective connection at sink waste line, broken or defective window glass

and wire mesh, broken or defective ceramic tile and laminated wood flooring, broken or defective

paving in yard, and failure to abate the nuisances consisting of mice, roaches, and mold.

149. There is one FDNY Summons containing a violation for failure to provide and/or

maintain fi re-rated construction.
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150. DOHMH has issued lbur ECB summonses for Flealth Code violations: three for

failure to eliminate rodent infestations shown by active rodent signs. and oue for f-ailure to

elirninate conditior-rs conducive to pests

554-558 West 191st Street

151. 554-558 West l9lst Street is a multiple dwelling in Manhattan with 21 dwelling

units, all of which are rent regulated. It is a five-story building with no elevator.

152. There are 48 total violations for which Defendants have failed to show compliance.

Specifically, Defendants have received Notices of Violation/Summonses as follows: 2l from

DOB, 26 from HPD, and one from DOHMH. For each of these violations, De{-endants have failed

to correct the violation or have failed to certif,i that the violation has been corrected when required

by the issuing agency.

153. Of the DOB violations, 16 are ECB violations. Two are ECB violations of Admin.

Code $ 28-105.1 for work without a permit, specifically, for installing partitions to create five

illegal single room occupancy units in the cellar and for the installation of electrical and plumbing

lines to supply said units.

154. There are 73 ECB violations of Admin. Code $ 28-201.1 for failure to comply with

Commissioner's Orders to correct.

155. There is one ECB violation of Admin. Code 5 28-204.4 for failure to comply with

Commissioner's Order to correct and failure to file a certification of correction with DOB for work

without a permit.
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156. Of the flve non-ECB DOB violations, two are for failure to certify correction on ar.]

"iutt-ttediately liazardous" Class I ECB violation, two are for failure to file an arrnnal boiler'

inspection report, and one is for failure to maintain the building due to fjre.

157. Thcrc arc76 opcn IIPD violations. Ninc arc Class C violations for ''irlniediately

lrazardous" conditions, including a lead-based paint hazard consisting of peeling lead paint. Other

Class C violations include missing or defective window guards, inadequate supply o1'hot water to

fixtures, atrd openings leading to illegal dwelling units in the cellar. Fourteen are Class B violations

fbr "hazardous" conditions, including broken or defective wood flooring, mold, and nuisances

consisting of mice and roaches.

158. DOHMH has issued one ECB summonses for Health Code violations fbr failure to

eliminate rodent infestations shown by active rodent signs.

1-3 Pinehurst Avenue

159. l-3 Pinehurst Avenue is a multiple dwelling in Manhattan with 49 units, 48 of

which are rent regulated. It is a six-story, one-elevator building.

160. There are 38 total violations for which Defendants have failed to show compliance.

Specifically, Defendants have received Notices of Violation/Summonses as follows: seven from

DOB, 21 from HPD, and three from FDNY, and seven from DOHMH. For each of these violations,

Defendants have failed to correct the violation or have failed to certiff that the violation has been

corrected when required by the issuing agency.

161 . Five of the DOB violations are ECB violations.

162. There are three ECB violations of Admin. Code $ 28-105,1 for work without a

permit, inclrrding the installation of partitions to create additional rooms and installation of a gas
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meter. fherearetwoECBviolationsofAdmin.CodeS28-118.3.2foroccttpatlc\/colltr^l'ytothat

allowed by the certificate of occupancy and Admin. Code $ 28-210.1 for illegal conversiott.

163. There are 2l open HPD violations, including four Class C violations for

"imrnediately hazardous" conditions, including one lead-based paint hazard. one roacli inf-estation,

a broken or defective door lock, and defective window guards.

164. There are three FDNY Summonses containing violations for failure to provide

buckets or operative f-rre extinguishers as required and for failure to obtaidprovide a Certificate of

Fitness/Certificate Holder on Duty as required.

165. DOHMH has issued seven ECB summonses for Health Code violations: three for

failure to eliminate rodent infestation shown by active signs, three for failure to eliminate

conditions conducive to rodents, and one for failure to eliminate conditions conducive to pests.

65-7 I Wadsworth Terrace

166. 65-71Wadsworth Terrace is a multiple dwelling in Manhattan with 46 units, all of

which are rent regulated. It is a five story building with no elevator.

167. There are 6J total violations for which Defendants have failed to show compliance.

Specifically, Defendants have received Notices of ViolatiorVSummonses as follows: 20 from

DOB, 43 fi'om HPD, and four from DOHMH. For each of these violations, Defendants have failed

to correct the violation or have failed to certiff that the violation has been corrected when required

by the issuing agency.

168. All 20 DOB violations are ECB violations. There is a partial vacate issued against

this property for an illegal dwelling unit created in the cellar without a secondary form of egress

in the event of a fire. Additionally, there is a stop work order imposed upon the premises pursuant

to Admin. Code $ 28-201.2 for shoring erected for the building's foundation.
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169. There are fbur ECB violations of Admin. Code { 28-105.1 fbr work wirhour a

pennit including the installation of partitions and connections o1'electrical box cables. and w'ater

aud waste lines. There is one ECB violation of Adrnin. Code $ 28-118.3.2 for occLlpanc\/ contrary

to the cet'tillcate t.rl' t-rccupancy. There is one ECB violation of Adrnin. Code \ '28-'210.I fbr

alterations fbr occupancy more than the legally approved number of farnilies.

170. Additionally, there are thlee ECB violations for unsafe electrical wiring. The

renrainder of ECB violations are of Admin. Code $ 28-201.1 fol failure to conrply with

Commissioner's Orders to correct. These orders mandate correction of conditions including

unlawful partitior-rs and electrical, gas, water, and waste work without permits, basement switches

and feeders and stoves, residence alterations to accommodate more than the legally approved

number of families, and unapproved/unsafe/unsuitable electrical equipment, apparatus, materials,

devices, appliances, or wiring.

171. There are 43 open HPD violations. Eleven are Class C violations for "immediately

hazatdous" conditions, including one lead-based paint hazard. and one failure to make doors self-

closing in the event of a fire. Other Class C violations include scalding hot water, defective or

missing window guards, and broken or defective plastered surfaces and paint. There are 25 Class

B violations for "hazardous" conditions, including encumbrances obstructing egress fi.om flre

escapes, missing or defective carbon monoxide detectors, missing or defective wood llooring, and

the nuisance consisting of roaches.

172. There is one FDNY summons containing violations for general maintenance,

failure to remove all obstructions/accumulations of rubbish or storage as required, ancl failure to

provide adequate egress/aislc spacc/clcarancc as required.
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173. DOHMH has issued four ECB sumlnonses fbr Health Code violaltious: one fbr

failure to elirninate rodent infestations shown by active rodent signs and three fbr lailure to

eliminate conditions conducive to pests.

l-9 Jacobus Place

174. 1-9 Jacobus Place is a rnultiple dwelling in Manhattan with 84 units, all of which

are rent regulated. It is a six-story building with no elevator.

175. There are 148 total violations for which Defendants have failed to show

compliance. Specifically, Defendants have received Notices of Violation/Summonses as follows:

seven from DOB , 134 from HPD, and seven from DOHMH. For each of these violations,

Defendants have failed to correct the violation or have failed to certify that the violation has been

corrected when required by the issuing agency.

176. Of the seven DOB violations, six are ECB violations. There is one violation of

Admin. Code $ 28-301.1 for failure to maintain the building in a code compliance manner,

specifically failure to maintain the boiler for problems including leaking boiler tubes. a broken seal

from the flue to the chimney base, and use of a wooden door for the boiler.

ll7. There is one violation of Admin. Code $ 28-301.1 for failure to maintain the

building in a code-compliant manner, specifically, for window brick that is bowing and falling out,

requiring installation of a sidewalk shed for public safety.

178. There is one violation of Admin. Code $ 28-302.1for failure to maintain building

walls and/or appurtenances. Problems include railbrick falling from a fourth floor window to the

center courtyard above the main building entrance. There is one violation for failure to comply

with a Commissioner's Orders to correct.
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179. There are two recorded violations for work withor-rt a permit, specifically the

installation, alteration or repair of the boiler without a permit.

I 80. There is one violation for f,ailure to cornply with a Commissioner's Order to correct.

1 81 . The non-ECB DOB violation is for failure to file an annual boiler inspection report.

182. There are 134 open I{PD violations, cxcluding two heat and hot water violations

that are the subject of litigation brought by HPD against the owners. To avoid duplication, those

violations are not the subject of this action. Of the 134 open HPD violations,33 are Class C

violations for "immediately hazardous" conditions, including 12 lead-based paint hazard

violations, 10 violations for failure to abate infestations consisting of roaches and/or rnice, one

violation for failure to make doors self-closing in the event of a fire. Other Class C violations

include inadequate supply of gas to fixtures, missing or defective window guards, broken or

defective window glass, missing roof door, broken or defective door locks, broken or defective

ceramic tile flooring, water leaks, and mold. There are 80 Class B violations for "hazardous"

conditions, including failure to certify compliance with lead-based paint hazard control

requirements, broken or def-ective fire-retardant material, encumbrances consisting of household

items, household trash, and construction materials in public hallway, missing or- clefective ssroke

detectors and carbon monoxide detectors, failure to properly repair and abate unsafe electrical

wiring condition consisting of exposed electrical wires, broken or defective electrical outlet, leaky

and/or defective faucets, water leaks, broken or defective connection waste line, mold, broken or

defective ceramic floor tiles, broken or defective rotted wood flooring, missing door knob, broken

or defective door locks, and accumulation of refuse andlor rubbish in yards around the building.
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183. DOFIMH has issued seven ECB sumn-ronses fbrHealth Code violatious: three fbr

lailure to elirninate roclent inf-estation show by active rodent signs, two for f'ailure to eliminate

conditiols conducive to rodents, and two for failure to eliminate conditions conducive to pests.

2874 Grand Concourse

184. 2874 Grand Concourse is a multiple dwelling in the Bronx with27 units, all of

which are rent regulated. It is a five-story building with no elevator.

1 85. There are 7 7 total violations for which Defendants have failed to show compliance.

Specifically, Defendants have received Notices of Violation/Summonses as follows: fbur from

DOB, 61 fi-orn HPD, three from FDNY, and three from DOHMH. For each of these violations,

Defendalts have failed to correct the violation or have failed to certify that the violation has been

corrected when required by the issuing agency.

186. Of the four DOB violations, three are ECB violations. Two are ECB violations of

Admin. Code $ 28-301.1 for failure to maintain the building in a code-compliant manner. Problems

include multiple vertical and horizontal cracks in dwelling unit ceilings and walls, a sinking floor

within a dwelling unit, and installation of noncompliant plumbing materials. One is an ECB

violation of Admin. Code $ 28-204.4 for failure to comply with a Commissioner's Order to correct.

187. The non-ECB DOB violation is a construction violation imposed following a fire.

188. There are 6l open HPD violations. 25 arc Class C violations for "itnmediately

hazardous" conclitions, including eight lead-based paint hazard violations, 10 violations fbr failure

to abate mice and/or roach infestations. Other Class C violations include broken or defective door

locks and leaky and/or defective faucets.

189. There are three FDNY Summonses containing violations for general maintenance,

failure to provide rooftop access and means of egress, and electrical hazards.
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190. DOHMFI has isstred three ECB slrmmonses for Flealth Code violations fbr failure

to elir-ninate rodent inf-estations shown by active rodent signs.

10-l8.Iacobus PIace

I 9l . 1 0- I 8 Jacoblts Place is a multiple dwelling in Manhattan with 6'l unrts. 66 of'r.r'hich

are rent regulated. It is a six-story building with one elevator.

192. There are 109 total violations for which Defendants have failed to show

compliance. Specifically, Defendants have received nine Notices of Violation/Sumrnonses from

DOB and 100 fiom HPD. For each of these violations, Defendants have failed to correct the

violation or have failed to certify that the violation has been corected when requirecl by the issuing

agency.

193. Of the nine DOB violations, three are ECB violations. One is an ECB violation of

Admin. Code $ 28-105.1 for work without a permit, including the installation ofpartitions to create

an additional dwelling unit, kitchen and bathrooms at the building's cellar. Another is an ECB

violation of Admin. Code $ 28-118.3.2 for occupancy contrary to the certificate of occupancy. The

other is an ECB violation of Admin. Code $ 28-301 .1 for failure to maintain the building's service

equipment in a code compliant manner. Its problems includc a missing safety guard, leakage at

chimney base, and a defective valve on the steam riser.

194. Of the six non-ECB DOB violations, four concern the building's elevator. The

remaining violations include failure to file an annual boiler inspection report and failure to file a

benchmarking report of energy use as required.

195. There are 100 open HPD violations, of these, 28 are Class C violations for

"immediately hazardous" conditions, including eight lead-based paint hazarcl violations, nine

violations for failure to abate mice and/or roach infestations, and four violations for failure to make
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cloors self-closing in the event of a fire. Other Class C violations include broketr or delbctive

window glass, broken or def'ective locknut at waste line, and water leaks. There are 50 Class B

violations for "hazardous" conditions, including fire egress obstruction witl-r window bars or gates,

an unsafe electric wiring condition consisting of exposed electrical wires, broken or def'ective

ceramic and wood flooring, water leaks, leaky and/or defective faucets, a defective waste liue, and

nuisances consisting of mice, mold, a key operated lock installed at door leading to fire escape

window, and obstruction of a fire escape drop ladder.

DEFENDANTS HAVE HARASSED TENANTS BY FAILING TO FILE FOR DOB

PF],RMITS AND MISRBPRBSENTING THE OCCUPANCY AND RENT-REGULATION
STATUS OF THE BUILDINGS

196. DOB requires all owners to apply for permits to perform alter'ations to a building.

Admin. Code $ 28-105.1.

197 . In an application for a work permit, the applicant must file a statement (a "PW-1")

that requires the owner to certify whether the building has tenants and whether any of those tenants

are rent-regulated, i.e., subject to the protections of Rent Control or Rent Stabilization. Admin.

Code $ 28- 104.8.1 . The mandatory certifications are a critical element in ensuring the protection

of residential tenants. The Admin. Code also requires that owners of tenant-occupied buildings

prepare and submit a Tenant Protection Plan to guard the tenants from the unsafe or deleterious

effects of the construction. Admin. Code $ 28.1 04.8.4; see

http://www1 .nyc.gov/site/buildings/safety/tenant-protection-plan.page. The rent-regulation

question on the PW-1 is designed to trigger coordination with the New York State Division of

Housing and Community Renewal to further the enforcement of the rent-regulation laws.

198. Defendants have violated these requirements in two ways. First, in every building

except for 1025 Boynton Avenue and2874 Grand Concourse, Defendants have performed work
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withottt a pern.rit. This lailure to file for a permit means that the owner failed to comply with

nLlmerotls important saf-ety requirements, including that work be designed by a profbssional

architect or engiueer and tliat it cornplies with the Construction Codes a1d Zoning Resolution, alcj

that DOB receive notice that work is in fact being perfonnecl.

199. Second, in many instances, when Defendants have applied for a permit, they have

falsely certified that the bLrildings are vacant and/or that thele are no rent-regulated tenants.

Specifically, the most recent filings for each of 556 West 191st Street (August 2013), 10-22

Fairview Avenue (August 2015),1-3 Pinehurst Avenue (November 2011),1775 Davidson Avenue

(June 201 6), 4563-4575 Park Avenue (July 201 3), 2501 Davidson Avenue (November 2008), 40

East 17th Street (April 2014),730-760 Rogers Avenue (June 2018), and 121-137 East 1 8th Street

(March 2012) all state that the buildings are not occupied or do not have rent-regulated tenants.

200. These false filings, which are themselves a violation of the Building Code

mandating truthful filings, have circumvented the preparation of a Tenant Protection pla1.

endangering tenants and undermining the protections afforded to tenants.

AUSB OF A
(BUTLDTNG CODE)

201. Defendants are in violation of the Construction Codes. Admin. Code Title 28.

202. DOB, pursuant to Admin. Code $ 28-204.1, served Notices of Violation and/or

ECB summonses Llpon an owner of the Premises, directing the owners to correct the violations.

203. No valid certificates of corection have been filed for the violations set lbrth within

the dates set for correction in each Notice of Violation and/or ECB summons.
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204. This Court is authorized by Admir-r. Code $$ 28-201 and 28-205 to order

Defbndeints to correct all violations and to grant such other relief as may be necessary to secllre

contir.ruing compliance with those laws.

205. Defendants are liable for penalties as set forth in Admin. Code $$ 28-202 and 28-

203. Such penalties may need to be paid prior to obtaining a work permit.

SECOND CAUSE OF ACTION
(MULTIPLE DWELLING LAW AND HOUSING MAINTENANCE CODE)

206. Defendants are in violation of the Multiple Dwelling Law and the l-lousing

Maintenance Code.

207. IJPD, pursuant to Subchapter 5, Article 2 ofthe Housing Maintenance Code, served

Notices of Violation upon an owner of the Premises, directing the owners to correct the violations.

208. No valid certificates of correction have been filed for the violations set forth within

the dates set for correction in each Notice of Violation.

209. This Court is authorized by $ 306 of the Multiple Dwelling Law, Subchapter 5,

Article 4 of the Housing Maintenance Code, and $$ 27-2110 and 21-2120 of the Admin. Code to

order Defendants to correct all violations and to grant such relief as may be necessary to secure

continuing compliance with those laws.

210. Pursuant to Housing Maintenance Code 527-2115, Defendants are liable to the

City for civil penalties as follows:

(a) For failure to correct a Class C (immediately hazardous)

violation by the required date in a huilding with six units or more, a

penalty of $50 to $150, and an additional penalty of $125 per day

for each day the violation is not corrected, except in the case of lead-

paint violations or lack of heat or hot water, where the additional

penalty shall be $250 per day for each day the violation is not

corrected;
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(b) For failure to correct a Class B (hazardous) violation by tl-re

required date. a penalty of $25 to $100, and an additional penalty of
$10 for each day the violation is not corrected.

(c) FoL lailule to correct a Class A (non-hazardous) violation by the
required date, a penalty of $10 to $50.

THIRD CAUSE OF ACTION
(FrRE CODE)

211. The City asserts this cause of action against all Defendants except1025 Boynton

Avenue Realty LLC, Fairview Apartments LLC, PS Management LLC, One Jacobus Place LLC,

and .Tacob Estates LLC, First Republic Bank, Flushing Bank, and the real-property Defendants

1025 BoyntonAvenue.l0-22 FairviewAvenue,554-558 West 191stStreet, 1-gJacobusPlaceand

10-lS.lacobus Place.

212. Defendants are in violation of the Fire Code.

213. FDNY, pursuant to New York City Charler $ 1049-a, served Summonses ancl/or

Notices of Violation upon an owner of the Premises, directing the owners to correct the violations.

214. No valid certifications of correction have been filed for the violations set forth

within the dates set fbr correction in each Summons/Notice of violation.

215. This Court is authorized by Admin. Code gg 15-229 and230 to grant the City a

judgment against Defendants, order them to correct all violations, and to grant such other relief as

may be necessary to secure continuing compliance with those laws.

216. Defendants are liable for penalties as set forth in 3 R.C.N.Y. $ 109-03.
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FOURTH CAUSE OF ACTION
(HEALTH CODE)

217. The City asserts tl-ris cause of action against all Deferidants except l7 Rose Estates

LLC,.lacob Estates LI-C. and the real-property Defendants 40 East lTth Street and l0-l8.Tacobus

Place.

218. Defendatrts are in violation of the Health Code.

219. DOFIMH issued Commissioner's Orders to correct the Health Code violations, and

pursuant to NYC Health Code $ 151.05, served ECB summonses upon al1 owner or person in

control of the Premises, directing the owners and persons in control to abate the active infestations

ofrodents, insects, and other pests, and correct the conditions conducive to such pests.

220. Defendants have failed to comply with the Commissioner's Orders and ECB

summonses requiring abatement of active infestations of rodents, insects, and other pests, and

correction ofconditions conducive to such pests.

221. This Court is authorized by NYC Charter $ 394, Admin. Code $$ 17-133,17-128,

and Flealth Code $ 3.1 I (a) to order Defendants to corect all violating conditions and to grant such

other relief as may be necessary to secure continuing compliance with those laws.

222. Defendants' violations of the Health Code are ongoing and continuous, and

pursuant to Health Code $ 3.11(a), each day's continuance thereof may be treated as a separate

and distinct offense, incurring a separate and distinct civil penalty.

223. Defendants are liable for penalties as set forth in Health Code $ 3.11(a), including

penalties of up to $2000 per violation per day in the case of continuing violations.
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FIFTH CAI]S OF ACTION
(STATUTORY PUBLIC NUISANCE _ FAILURE TO MAINTAIN BUILDING IN CODE

COMPLIANCE)

224. Section 7-701 er seq. of the Admin. Code (popularly knorvn as the "Nuisance

Abatement. Law") was enacted to prohibit

the use of property in flagrant violation of the building code. . . which interl'ere[s]
with the interest of tlie public in the quality of life and total community environment, the
tone of commerce in the city, property values and the public health, safety and wellare o1'
the people of the city of New York and of the businesses thereof and visitors thereto.

225. Pursuant to Nuisance Abatement Law $$ 7-704(b) and 7-706(h), the Corporation

Counsel rnay bring and maintain a civil proceeding, in the name of the City of New York, in the

Supreme Court of the county in wliich a building is located, seeking to recover civil penalties fbr

any of the public nuisances defined in $ 7-703.

226. Under the Nuisance Abatement Law, Admin. Code $ 7-703(d), any premises in

violation of Admin. code g 28-301.1 is deemed to be a public nuisance.

227. Admin. Code $ 28-301.1 requires that all buildings and all parts thereof be

"maintained in a safe condition," and that "fa]ll service equipment, means of egress, materials,

devices, and safeguards that are required in a building by the provisions of this code, the 1968

building code or other applicable laws or rules, or that were required by law when the building

was erected, altered, or repaired, shall be maintained in good working condition."

228. At all relevant inspections, City inspectors observed conditions constituting a

failure to maintain the Plemises in a code-compliant condition. Those conditions continue

unabated to date.

229. The Prcmiscs havc recorded violations of Admin. Code $ 28-301.1 for failure to

maintain the buildings in compliance with code.
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230. As a result of the fbregoing, there exist public nuisances at the Prenltses.

231. Def-endants have intentionally conducted, rnaintained, or permitted the pr-rblic

nuisances alleged in this cetuse of action.

232. Pursuant to Adn'rin. Code $$ 7-706(a) andT-714,the City is entitled to an iniunction

against Defendants permatrently restraining such public nuisances.

233. Section 7-706 of the Nuisance Abatement Law provides that a penalty may be

awarded against a defendant who intentionally conducted, maintained, or permitted a public

nuisance in an amount not to exceed one thousand dollars ($1,000) foreach day thatthe nuisance

occurred.

234. Pursuanr to Admin. Code $ l-706(h), the City is entitled to a judgment against

Defendants ordering them to pay a penalty of $1,000 for each day that they intentionall,v

conducted, maintained, or permitted each public nuisance alleged in this cause of action.

SIXTH CAUSB OF ACTION
(STATUTORY PUBLIC NUISANCE _ WORK WITHOUT A PERMIT)

235. The City assefis this cause of action against all Defendants except 1025 Boynton

Avenue Realty LLC, Concourse Apartments LLC, and real-property Defendants 1025 Boynton

Avenue and2874 Grand Concourse.

236. Under the Nuisance Abatement Law, Admin. Code $ 7-103(d), any premises in

violation of Admin. Code $ 28-105.1 for work without a permit is deemed to be a public nuisance.

237. Admin. Code $28-105.1 states that "[i]t shall be unlawful to construct, enlarge.

alter... or change the use or occupancy of any building... unless and until a written permit

therefore shall have been issued by the commissioner in accordance with the requirements of this

code."
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238. All properties except 1025 Boynton Avenue and 2874 Grand Concourse herve

recorded violations of Admin. Code S 28-105.1 fbr work withoul a perrnit.

239. As a result of the fbregoing, there exist public nuisances at the Premises.

240. Delenclants have intentionally conducted, maintained, or permitted the public

nuisances alleged in this callse of action.

241. Pursuant to Adn.rir-r. Code $$ 7-706(a) andT-714,the City is entitled to a judgment

for an injunction against Defendants permanently restraining such public nuisances.

242. Section 7-706 of the Nuisance Abatement Law provides that a penalty may be

awarded against a defendant who intentionally conducted, maintained, or permitted a public

nuisance in an amount not to exceed one thousand dollars ($1,000) for each day that the nuisance

occurred

243. Pursuant to Admin. Code $ 7-706(h), the City is entitled to a judgment againsr

Defendants ordering them to pay a penalty of $1,000 for each day that they intentionally

conducted, maintained, or permitted each public nuisance alleged in this cause of action.

SEVIINTH CAI E OF ACTION
(STATUTORY PUBLIC NUISANCE _ ILLEGAL OCCUPANCY)

244. The City asserts this cause of action against all Defendants except 1025 Boynton

Avenue Realty LLC, Fairview Apartments LLC, PS Management LLC, One Jacobus place LLC,

Concourse Apartments LLC, Flushing Savings Bank, First Republic Bank, and real-property

Defendants 1025 Boynton Avenue, 10-22 Fairview Avenue, 554-558 West l91st Street, 1-9

Jacobus Place and 2874 Grand Concourse.

245. Under the Nuisancc Abatcment Law, Admin. Code $ l-103(d), airy premises in

violation of Admin. code $ 28-118 is deemed to be a public nuisance.
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246. Admin. Code I 28-118.3.2 provides that "fnlo change shall be tnade to a building.

open lot or portion thereof inconsistent with the last issued certificate of occupancy."

247. All properties except for 1025 Boynton Avenue, 10-22 Fairview Avenue, 554-558

West 191st Street, l-9 .lacobus Place and 2814 Gland Concourse have recorded violations of

Admin. Code $ 28-118.3.2 fbr occupancy contrary to that allowed by the certificate of occupancy,

namely, for illegally subdividing living spaces to house more people than allowed, or by illegally

converting spaces into residential units.

248. As a result of the foregoing, there exist public nuisances at the Premises.

249. Defendants have intentionally conducted, maintained, or permitted the public

nuisances alleged in this cause of action.

250. Pursuant to Admin. Code $$ 7-706(a) andT-714, the City is entitled to a judgment

for an injunction against Defendants permanently restraining such public nuisances.

251. Section 7-706 of the Nuisance Abatement Law provides that a penalty may be

awarded against a defendant who intentionally conducted, maintained, or permitted a public

nuisance in an amount not to exceed one thousand dollars ($1,000) for each day that the nuisance

occurred.

252. Pursuant to Admin. Code $ 7-106(h), the City is entitled to a judgment against

Defendants ordering them to pay a penalty of $1,000 for each day that they intentionally

conducted, maintained, or permitted each public nuisance alleged in this cause of action.

(STATUTORY * CONVERSIONS)

253. The City asserts this cause of action against all Defendants except for A Davidson

LLC, 1025 Boynton Avenue Realty LLC, Fairview Apartments LLC, PS Management LLC, One
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Jacobus Place LLC. Concourse Apartrnents LLC, Flushing Savings Bank, First Republic Bank.

and real-property Defendants 1775 Davidson Avenue, 7025 Boynton Avenue, 10-22 Fairview

Avenue, 554-558 West 19lst Street. 1-g.Iacobus Place and 2874 Grand Concourse.

254. Under Admin. Code $ 7-703(d), any premises in violation of Admin. Code { 28-

210 is deemed to be a public nuisance.

255. Adrnin. Code $ 28-210.1 provides that except in accordance with all requirements

of the Adrnin. Code, it is unlawful to convert any dwelling for occupancy by more than the legally

authorized number of families or to assist, take part in, maintain, or permit the maintenance of

such conversion.

256. All ploperties except for 1775 Davidson Avenue, 1025 Boynton Avenue, 10-22

Fairview Avenue, 554-558 West lglst Street, l-9 Jacobus Place and2874 Grand Concourse have

recorded violations of Adrnin. Code $ 210.1 for illegal conversion.

257 . As a result of the fbregoing, there exist public nuisances at the Premises.

258. Defendants have intentionally conducted, maintained, or permitted the public

nuisances alleged in this cause of action.

259. Pursuant to Admin. Code $$ l-706(a) andl-774, the City is entitled to a judgment

for an injunction against Defendants permanently restraining such public nuisances.

260. Section 7-706 of the Nuisance Abatement Law provides that a penalty may be

awarded against a defendant who intentionally conducted, maintained, or permitted a public

nuisance in an amount not to exceed one thousand dollars ($1,000) for each day that the nuisance

occurred.
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261. Pursuant to Admin. Code I7-706(h), tlie City is entitled to a judgment against

Defendants ordering them to pay a penalty of $1,000 fol each day that they intentionally

conducted, rnaintained, or permitted each pr.rblic nuisance alleged in this cause of action.

NINTH CAUSE OF ACTION
(STATUTORY PUBLIC NUISANCE _ BXTERIOR APPURTENANCES)

262. The City asserts this cause of action against all Defendants except l72nd Street

Realty LLC, Park Avenue Apartments LLC, 17 Rose Estates LLC, Peter B. Realty LLC,

Wadsworth Realty LLC, Concollrse Apartment LLC, Jacob Estates LLC, and real-property

Defendants 1742-1758 East 172nd Street, 4563-4575 Park Avenue, 40 East 17th Street, 1-3

Pinehurst Avenue, 65-71Wadsworth Terrace, 2874 Grand Concourse, and 10-18 Jacobus Place.

263. Under Admin. Code g 7-703(d), any premises in violation of Admin. Code $ 28-

302 is deemed to be a public nuisance.

264. Admin. Code $ 23-302.1 provides that a building's exterior walls and

appurtenances thereof must be rnaintained in a safe condition.

265. All properties except for 1742-1158 East l72nd Street, 4563-4575 Park Avenue,

40 East 17th Street, 1-3 Pinehurst Avenue,65-Jl Wadsworth Terrace, 2874 Grand Concourse and

l0-18 Jacobus Place have recorded violations of Admin. Code $ 28-302.1 for failure to maintain

building walls and/or exterior appurtenances.

266. As a result of the foregoing, there exist public nuisances at the Premises.

261. Defendants have intentionally conducted, maintained, or permitted the public

nuisances alleged in this cause of action.

268. Pursuant to Admin. Code $$ 7-706(a) andT-174, the City is entitled to a judgment

for an injunction against Defendants permanently restraining such public nuisances.
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269. Section 7-706 ol'the Nuisance Abatement Law provides that a penalty may be

awarcled agair-rst a deleridant who intentionally conducted, maintained, or permitted a public

uttisance in an amount not to exceed one thousand dollars ($1,000) for each day that the nuisancc

occurred.

270. Pursuant to Admin. Cocle { 7-706(lt), the City is entitled to a judgrnent against

Defendants ordering thern to pay a penalty of $1,000 for each day that they intentionally

conducted, maintained, or permitted each public nuisance alleged in this cause of action.

TINTH CAI] OF ACTION
(STATUTORY PUBLIC NUISANCE _ FAILURB TO CLEAN 18 INCHES INTO THE

STREET)

271 . The City asserts this cause of action against Defendants Moshe Piller, A Davidson

LLC, Signature Bank, and real-property Defendant 1775 Davidson Avenue.

272. Under the Nuisance Abatement Law, Admin. Code $ 7-703(e), any premises in

violation of Admin. code $ I 6- I 1 8(2) is deerned to be a public nuisance.

273. Adrnin. Code $ 16-118(2) requires owners orpersons in charge of any building or

premises to remove garbage, refuse, rubbish, litter, debris, and other offensive material between

tlre curbstone abutting the building or plemises and the roadway area extending one and one-half

feet from the curbstone into the street on which the building or premises front.

274. 1715 Davidson Avenue has recorded violations of I l6-118(2) for dirty sidewalks

and failure to clean 1 8 inches into the street.

275. As a result of the foregoing, there exist public nuisances at the Premises.

276. Defendants have intentionally conducted, maintained, or permitted the public

nuisances alleged in this cause of action.
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277. Pursuarrt to Admin. Code $$ 7-706(a) andl-714, the City is entitled to an inittnction

against Defendants perrnanently restraining such public nuisances.

278. Section 7-706 of the Nuisance Abatement Law provides that a penalty n-ray be

awarded against a deltndant who intentionally conducted, maintained, or permitted a public

nuisance in an amount not to exceed one thousand dollars ($1,000) for each day that the nuisance

occurred.

279. Pursuant to Adrnin. Code $ 7-706(h), the City is entitled to a judgment against

Defendants ordering them to pay a penalty of $1,000 for each day that they intentionally

conducted, maintained, or permitted each public nuisance alleged in this cause of action.

ELEVENTH CA OF ACTION
(STATUTORY PUBLIC NUISANCE _ LEAD-BASED PAINT HAZARDS)

280. The City asserts this cause of action against all Defendants except Park Avenue

Apartments LLC, and real property Defendant 4563-4575 Park Avenue.

281. Defendants are in violation of the New York City Childhood Lead Poisoning

Prevention Act of 2003 (the "Act"), Admin. Code $ 27-2056'l et seq.

282. HPD, pursuant to Admin. Code $ 27-2115, served Notices of Violation upon an

owner of the Premises, directing the owners to correct the numerous lead-based paint hazards and

to certify correction. No valid certifications of conection have been filed for the violations set forth

within the dates set for correction in each Notice of Violation. 1742-1158 East l72nd Street, 1775

Davidson Avenue, 2501 Davidson Avenue,730-760 Rogers Avenue, 40 East 17th Street, 10-22

Fairview Avenue, 554-558 West 191st Street, 1-3 Pinehurst Avenue,65-77 Wadsworth Terrace,

1-9 Jacobus Place, 2874 Grand Concourse, and l0-18 Jacobus Place have a total of57 recorded
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violations of Adnrin. Code $ 27-2056 fbr lead-based paint hazards. As a result o1'the lbregoing,

there exist public nuisances at the Premises.

283. Under the Nuisance Abaten'rent Law, Admin. Code $ 7-703(e), any premises that

are "dangerolls to human life or detrimental to health" are deemed to be a public nuisance. Admin.

code $ 17-142. The Nuisance Abaten-rent Law was enacted to prohibit

the use of property in flagrant violation of the
building code . . . which interfere[s] with the interest
ofthe public in the quality of life and total community
environment, the tone of commerce in the city,
property values and the public health, safety and
welfare of the people of the city of New York and of
the businesses thereof and visitors thereto.

284. Lead-based paint hazards constitute a public nuisance, and childhood lead

poisoning fi'om paint is a preventable public health crisis. See NYC Admin. Code $ 27-2056.1 et

seq. (New York City Council findings that "lead poisoning from paint containing lead is a

preventable childhood disease and a public health crisis", that "blood lead levels among New York

city children constitute a severe health crisis", and that the Act is an "essential tool to combat

childhood lead poisoning." )

285. Pursuant to Nuisance Abatement Law $$ 7-704(b) andT-706(h), the Corporation

Counsel may bring and maintain a civil proceeding, in the name of the City of New York, in the

Supreme Court of the county in which a building is located, seeking to recover civil penalties for

any of the public nuisances defined in $ 7-703.

286. Defendants have intentionally conducted, maintained or permitted the public

nuisances alleged in this cause of action.

287. Section 7-706 of the Nuisance Abatement Law provides that a penalty may be

awarded against a defendant who intentionally conducted, maintained or permitted a public
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ngisance in atr arnount not to exceed one thousand dollars ($1,000) fbr each day that the nttisance

occurred.

288. Pursuant to Admin. Code $ 7-706(h), the City is entitled to a judgrnent against

Defendants ordering them to pay a penalty of $1,000 for each day that they intentionally

conducted, maintained, or permitted each public nuisance alleged in this cause of action.

289. Pursuant to Adrnin. Code $$ 7-706(a) andT-714, the City is entitled to a judgment

for an injunction against Defendants permanently restraining such public nuisances.

H AUSE OF ACTI
(TENANT HARASSMENT)

290. Deltndants, as owrters of a dwelling, are prohibited from harassing any tenants or

persons lawfully entitled to occupancy of the dwelling. Admin. Code $ 21-2005.

291. Admin. Code $ 27-2004(a)(48) defines tenant harassment as:

any act or omission by or on behalf of an owner that
(i) causes or is intended to cause any person lawfully
entitled to occupancy of a dwelling unit to vacate

such dwelling unit or to surrender or waive any rights
in relation to such occupancy, and (ii) includes

fcertain] acts or omissions, provided that there shall
be a rebuttable presumption that such acts or
omissions were intended to cause such person to
vacate such dwelling unit or to surender or waive
any rights in relation to such occupancy.

292. By statute, numerous acts or omissions by owners create a rebuttable presumption

of intent to harass tenants, including "making a false statement or misrepresentation as to a material

fact regarding the cunent occupancy or the rent stabilizalion status of a building or dwelling unit

on any application or construction documents for a permit for work," Admin. Code $ 27-

2o0a@)(8)(a-2); "repeated intenuptions or discontinuances of essential services, or an

interruption or discontinuance of an essential service for an extended duration or of such
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significance as to substantially in-rpairthe habitability of such dwellir.rg unit," Adrnin. Cocle $ 27-

2004(a)(a8Xb); anct "t'epeated faih-rres to correct hazardous or immediately hazardous violations

of fthe Housing Maintenance Code] or ma.ior or immediately hazardous violations of the New

York city construction codes, relating to the dwelling unit or the common areas of the building

containing such dwelling unit, within the time required for such corrections," Adrnin. Code $ 27-

2004@)@8xb-2).

293. Additionally, the presurnption of tenant harassment arises fi'om

other repeated acts or omissions of such significance as to
substantially interfbre with or disturb the comfort, repose,
peace or quiet of any person lawfully entitled to occupancy
of such dwelling unit and that cause or are intended to cause
such person to vacate such dwelling unit or to surrender or
waive any rights in relation to such occupancy.

Admin. Code g 27-2004(a)(a8Xg).

294. Flere, Defendants have harassed tenants in violation of Admin. Code $ 27-2005 by

conducting work without a permit, making false statements about a building's current occupancy

or rent-stabilization status, repeatedly intelrupting or discontinuing essential services, repeatedly

failing to correct "hazardous" or "immediately hazardous" violations, and by other repeated acts

or omissions of such significance as to substantially interfere with or disturb the comfort, repose,

peace or quiet of any person lawfully entitled to occupancy of such dwelling unit and that cause

or are intended to cause such person to vacate such dwelling unit or to surrender or waive any

rights in relation to such occllpancy.
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WHEREFORE. Plaintiff dernands judgment with execution thereon against the

Defer-rdants as fbllows

(l) With respect to the FIRST, SECOND, AND THIRD CAUSES OF ACTION:

a. Declaring that Def-endants have failed to correct and comply with the violations

cornplained of herein;

b. Ordering Defendants to cornply with all outstanding violations and certify their

compliance within thirty (30) days of the date of Court's order;

c. Enjoining Defendants from performing any construction work at the Premises

witllout first properly securing a permit from DOB;

d. Directing the entry ofjudgment in the amount of all City code penalties due and

not previously docketed;

e. Imposing penalties as authorized by City codes, for each condition found to be

in violation of City codes, including directing that additional penalties accrue

for ongoing violations, and directing entry ofjudgment for these penalties;

(2) With respect to the FOURTH CAUSE OF ACTION:

a. Declaring that Defendants have failed to correct and comply with the violations

complained of herein;

b. Enjoining Defendants to immediately abate all rat, pest, and rat- and pest-

conducive conditions at the Premises and develop an integrated pest-

management plan in accordance with DOHMH guidance to provide long-term

pest control;
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c. In.rposing penalties as authorized by the Healtli Code, including penalties for

each separate ancl dislinct offense created by continuing violations of the Healtli

Code;

d. Directing the entry ofjudgment in the amount of all City code penalties due ancl

not previously docketed,

(3) with respect to the FIFTH, slxrll, SEVENTH, EIGHTH, NINTH, and TENTH

CAUSES OF ACTION:

a. Declaring that Defbndants have caused public nuisances in violation of the

Nuisance Abatement Law;

b. Enjoining Defendants frorn further actions or omissions that result in the

continuation of public nuisances;

c. Imposing civil penalties as authorized by the Nuisance Abatement Law, for

each violation of the Nuisance Abatement Law directing that additional

penalties accrue for ongoing public nuisances;

d. Pursuant to Admin. Code $ 7-714(9), allowing, in addition to the costs and

disbursements allowed by the CPLR, the attorney's fees, actual costs, expenses

and disbursements of the City in investigating, bringing and maintaining this

action;

(4) With respect to the ELEVENTH CAUSE OF ACTION:

a. Enjoining Defendants to immediately abate all lead-based paint hazards in

violation of the New York City Administrative Code by undertaking all

nleasul'es recluired by Admin. Code $ 27-2056, including annual notice to all

tenants, annual investigation of all dwelling units that do not respond to the
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Dated:

r1otice to determine whether a child under six years of age resides in the unit,

inspection of the Premises, X-Ray Fluorescence spectrometer testing, and

remediation and abatement of violation conditions as required by law in

compliance with all work practices laid forth in Admin. Code $ 27-2056.11;

(5) With respect to the TWELTH CAUSE OF ACTION:

a. Finding that Defendants have committed harassment as defined by the Admin.

Code;

b. Placing a Class C violation for such harassment;

c. Enjoining Defendants from engaging in future acts of harassment, as defined

by the Admin. Code, forthwith;

(6) Directing the entry of judgrnent in the amount of all actual costs, expenses, and

disbursements; and

(7) Granting to the City such other and further relief as the Court may deem just, proper,

and equitable.

March 31,2022
New York, New York

Hon. Sylvia O. Hinds-
Corporation Counsel of City
Attorney for Plaintiff

By:
Bianca Isaias
Assi Corporation Counsel
100 urch Street,20th Floor
N York, NY 10007

12) 3s6-40s0
aw.nyc.gov
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VERIFICATION

sTAlE (-)r,NHW YOITK )

C](:)UN'I'Y OI.'NEW YORK )

BIANCA C. ISAIAS, an attomey duly admitted to practice before the Courts of the State

of New York, hereby affirms, under penalty of perjury pursuant to CPLR $ 2106, as follows:

I am an Assistant Corporation Counsel in the office of the Hon. Sylvia O. Hinds-Radix,

Corporation Counsel of the City o1'New York. I am duly admitted to practice law in the Courts

of the State of New York. I verify under penalty of perjury that the City of New York is the

plaintiff in the within action, that the allegations in the complaint as to the City and its municipal

agencies are true to my knowledge, that I believe to be true any matters alleged therein upon

information and belief, and that my knowledge is based on the books and records of the City's

agencies andlor statements made to me by officers or employees thereof. This verification is not

made by the city of New York because it is a municipal corporation.

Dated: March 31,2022
New York, New York

--'-7,
B CA C. ISAIAS

Sworn to before me this
jt auv r:fMarch,2022

SS

NOTARY PUBLIC
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