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COWMM SSI ONER JARMOSZUK:  Good nor ning.
And wel come to the New York City Taxi and
Li mousi ne Comm ssion meeting. |'mcalling
this meeting to order. It is 10:58 a.m on
Monday, October 19, 2020. Good nmorning, and
wel come to the New York City Taxi and
Li mousi ne Comm ssion neeting. This is our
first Comm ssion neeting since the start of
the COVID-19 pandem c and the Conmm ssion's
first virtual nmeeting.

| am Al oysee Heredia Jarmszuk,
Comm ssi oner and Chair of the TLC. Today, |
am j oi ned by our board of Comm ssioners; Bill
Aguado, Kenneth Mtchell, Steven Kest, Nora
Constance Marino, Lauvienska Pol anco, and
Thomas Sorrentino. Comm ssioner Jacques Ji ha
was called away | ast-m nute and cannot join
us and sends his regrets.

While we wish we could be with you in
person today, | amglad to have the
opportunity to hold this meeting in a way
that allows everyone to convene and
partici pate safely. | want to begin by

acknow edging the licensees and TLC staff
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member we have |l ost to COVID-19. Tragically,
t he pandem ¢ has taken at |east 52 drivers
fromtheir famlies and | oved ones. Those
drivers came from conmmunities throughout the
City and fromall sectors of the for-hire
transportation industry; and their | oss has
been devastating for me, the TLC
Comm ssioners, and all staff at the agency.

From within the TLC, we | ost David
Louis on April 3rd, at the young age of 36.
David was the Deputy Director of Client
Services at TLC s Licensing and Standards
Operation, as well as an overseer of our DW
satellite office in Staten Island. A person
of deeply held religious faith, David's |ove
of famly, his car savvy, his dedication, and
his comm tnment to the TLC and his coworkers
were just a few facets of the person we cane
to know and appreciate over the ten years
t hat David served New York City. W are
forever saddened by his passing.

| began as the TLC Comm ssi oner and
Chair in February of this year, shortly

bef ore the onset of the COVID-19 pandem c in
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New York City. By md-March, the City was
movi ng toward | ockdown, as people stayed home
to slow the virus' spread. And by April,
demand for taxi and for-hire services had
fallen to their | owest nunmbers. In April
trips fell to 16 percent of their pre-COVID
| evel s, and only 26 percent of the drivers
were still on the road, which closely tracked
with the MITA's own ridership drop of
90 percent over the previous nonth. Trip
demand was still down by 71 percent at the
end of June, but we are beginning to see a
sl ow and steady climb as the City reopens.
This sumer, we've released a report
review ng industry data that included trips
during the spring and summer, so that we
could contextualize the inmpacts of the
COVI D- 19 pandem ¢ on the sectors that we
regul ate. Since issuing the TLC COVID-19
pandem c report, we have continued to see a
steady increase in trip volumes; 41 percent,
and 77 percent, respectively, in the daily
trip average for high volunme for-hire and

yel |l ow taxi services between June and April,
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as well as an increase in the number of
active vehicles; 62 percent and 60 percent,
respectively. The keen growth across al
sectors that the TLC regul ates, we must note
the growth has been di sproportionately higher
in FHVs and that it balances a very present

i ssue that we nmust recognize and try to

addr ess.

While maintaining critical agency
services, the TLC pivoted to creating new
ear ni ngs opportunities for drivers, while
supporting the nost at-ri sk New Yorkers.

When New York City shut down nonessenti al

busi nesses to stop the community spread of
CoOVI D-19, we knew this would sharply decrease
passenger demand for |icensees and i npact
their livelihoods. The TLC (inaudible) by
qui ckly shifting some of the focus of the
agency to (inaudible) support our drivers.
TLC license drivers who are healthy and
wanted to work to provide an inval uabl e
service for those New Yorkers at highest risk
for COVID-19 and who could not safely | eave

their hones to obtain food.
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The TLC staff coll eagues at New YorKk
City Emergency Management, the Departnment of
Sanitation, Parks and Recreation, and the
| nformati on Technol ogy and Tel ecommuni cati ons

agenci es worked tirelessly the first few

weeks of the pandem c to stand up the TLC

delivery program a vital component of the
City's broader Get FoodNYC program

Through TLC delivery, TLC-licensed
drivers were able to earn noney while
delivering meals to their fellow New Yorkers.
Those who participated in the Food Delivery
program had delivered over 65 mllion nmeals
and have earned over $39 mllion in direct
income; hel ping New Yorkers fight hunger
whi |l e staying home safe.

As the City has reopened, there has
been | ess demand for food because some New
Yorkers are now able to | eave their homes to
get food, including access through the
Depart ment of Education's grab-and-go
program  Additionally, nonprofits who have
contracted with the City, now have the

resources, facilities, staff; to purchase,
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package, and deliver meals to people
experiencing food insecurity.

Just this weekend, the City decided to
wi nd down the TLC delivery program of
Get FoodNYC by the end of this week, due to
| ower demand. The programis a great exanple
of how New Yorkers and TLC-1icensed drivers
provided critical services during the worst
food crisis since the Great Depression, here
in New York City. Even in the worst noments
of the pandem c, people were able to receive
food, and our drivers were able to earn sonme
inconme. We are incredibly proud of the work
of our licensees and the Agency staff. And
we are incredibly proud of the crucial role
they played in the City's recovery.

Staff across the Agency worked to
support drivers working in the delivery
program  Each day, at each food distribution
site, staff from our officers in the
Uni f ormed Services Bureau worked to help
ensure efficient operations of the sites,
whil e al so tracking the nunber of drivers and

meal s di spatched t hroughout the day; and

LH REPORTING SERVICES, INC. 718-526-7100
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putting almost a half mllion pieces of
personal protective equipment in the drivers'
hands.

Staff fromevery TLC division were
assigned to do outreach at the food sites to
ensure that drivers were ready, as new
driver-centered technol ogies were roll ed out
at the New York City Emergency Management
Office. And many of these staff stayed on
volunteering to help |load food into vehicles
for the delivery by our licensees. At the
begi nni ng of the program our uniformed
officers also delivered meals thensel ves
side-by-side with our drivers.

Behi nd the scenes, staff from our
External Affairs team and call centers set up
support teans to ensure any tech issues
drivers experienced were quickly addressed,
so that they could continue to work, while
our finance and prosecution teans set up
proxies to review and track driver paynents
to ensure that all drivers participating were
paid what they were owed. It truly was an

agency-wi de effort. And | know all of us at

LH REPORTING SERVICES, INC. 718-526-7100
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the TLC felt incredibly humbled to support
our drivers in this important worKk.

While drivers bridged the gap between
hunger and food for hundreds of thousands of
food insecure New Yorkers, TLC staff bridged
t he space between |icensees and needed
resources by accelerating the |launch of the
Driver Resource Center, which has assi sted
more than 600 drivers in crisis, including
350 medal lion owners. Through the Driver
Resource Center, which was conceived by City
Council menmbers, medallion owners with
out standi ng | oans received financi al
counseling and | egal services, while
connecting themto the City and state
benefits that help them with payments for
basi cs; such as food and utilities.

Furthernore, we have closely engaged
with many stakehol ders serving on the Mayor
Surface Transportation Advisory Commttee and
its for-hire vehicle subcommttee, while
addi ng the needed regul atory perspective to
ensure that resulting actions are practical.

And as the City flatten the curve of new

LH REPORTING SERVICES, INC. 718-526-7100
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I nfections, our Uniformed Services Bureau

wor ked to support the City's Phase 3 opening;
t hey inspected school buses to ensure their
safety before the return to classes; they are
wor ki ng at checkpoints with the sheriff's
office to support crucial quarantine measures
for travelers; and they are currently worKking
al ongside city inspectors from our sister
agencies to perform COVID-19 patrols and

busi ness inspections in those areas of the
City that are currently experiencing an
increase in COVID-19 infections in Brooklyn
and Queens.

Throughout the health crisis, the TLC
never closed and continued its duty to
support its licensees and the riding public.
TLC adm ni strative staff were able to
transition to work remotely, an incredible
undertaking by our IT departnment, and are now
on a blended in-office and renpte work
schedul e. Licensing staff carried on
processing and issuing TLC licenses, plates,
renewed |icenses, and provided in-person

customer service to |licensees throughout the

LH REPORTING SERVICES, INC. 718-526-7100
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pandem c¢c from our Long Island City office.
Safety and Em ssions division inspected
over 50,000 taxis and FHVs to ensure they
were safe for drivers and passengers out of
our Wbodside office. In 57 e-mails and ot her
mass communi cations to our 200,000 |icensees
bet wen March and | ast week, our call center
and External Affairs staff comunicated vital
information to drivers about the COVID-19
pandem c, answered over 112,000 calls,
putting licensees and their famlies in touch
wi th COVID-19 services and other benefits.
During the pandem c, the TLC al so
ensured the distribution of $8.9 mllion from
the Taxi | mprovement Fund, the TIF. Those
nmoni es have been a needed lifeline to vehicle
owners and drivers of our wheel chair
accessi ble green and medallion taxis. As a
rem nder, the TLC created the TIF to support
medal I i on owners and drivers who are putting
accessi ble vehicles on the road. Those
accessi bl e vehicles server New Yorkers and
visitors with disabilities. And it is ny

m ssion to continue to ensure that the TLC

LH REPORTING SERVICES, INC. 718-526-7100
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meets the mandate and access the TIF was
desi gned to create.

TIF is not a rainy day pot of noney,
and is required in the interest of passengers
with disabilities. As the TLC endeavors to
ensure accessi ble service for all, and while
there's a long way to go, it is prom sing
t hat we have seen nore than 400 new drivers
sign up for TIF during the pandem c, earning
$100 sign-up bonus, as well as extra dollars
per trip in a wheelchair accessible vehicle.

I n addition to maintaining our core
services and devoting human and materi al
resources to the City's recovery efforts, we
are positioning the Agency for a future of
recovery and reinvention. Our 90-day review
i's underway and has already assisted us in
t he planning of an office of innovation
within the TLC, with the goal of driving
mar ket advancenment and stability, hel ping us
to evaluate and plan for new chal |l enges and
opportunities, including a potenti al
uni versal TLC app.

Wth COVID-19 exacerbating the

LH REPORTING SERVICES, INC. 718-526-7100
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medal I i on sector's financial insecurity, we
have al so begun a medallion trace project
that will clarify and quantify the anount of
existing medallion debt, which will be
essential to our scoping and demandi ng the
federal assistance needed for an effective
public-private partnership and any potenti al
debt relief.

In sum we are focused, informed,
prepared and prepared to |lead the industry
t hrough what will continue to be sone of our
most chal |l engi ng days. As our city recovers
and riders return, we appreciate in advance,
the feedback and partnership that we continue
to receive fromour partners in government
and i ndustry stakeholders. In my initial
time at the TLC, | have spoken with and
interacted with the full range of our
| i censees from across all of the segnents
t hat we regul ate.

| n February and in March, prior to the
onset of the pandemc, | visited with drivers
at our local airports. Over the summer, |

visited with drivers at the food distribution
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sites; there were ten of them during the
hei ght of the pandem c. | have participated
i n webinars and video conferences and have
spent hours on the phone and on social media
connecting with licensees. The conversations
that | have had with drivers and owners whose
struggl es have been magnified by the COvVID-19
crisis, have been nothing short of
heart breaki ng and among the most difficult of
my 22-year career.

| appreciate the time and candor of
people from across the industry, including,
but not limted to those in the yell ow
sector; Ms. Gall eanor Com ncur (phonetic),
M. Bernardo Celerino, M. Sergio Cabrera,
M. Al an Sapozni k, M. Curam Khan (phonetic),
M. Mani nder Singh (phonetic), M. Cozin
Resak (phonetic). Fleet owners; Ron Sherman,
Amos Tamam Mal col m Rattner. Liveries
representatives; Sarah Angel es and Jose
Altam rano. The black car representatives
and owners; Diana Clenente, Jeff Brose
(phonetic). Our high-volume drivers; Raynond

Mor al es, Ronald Rivera, |srael Savado

LH REPORTING SERVICES, INC. 718-526-7100
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(phonetic), Franklin D Amato (phonetic),
Richard D. Curtal (phonetic), Annie Tan
Shepherd (phonetic), Stephanie Raj.
Representatives from I DG, the Taxi Driver
Federati on, NYTWA, TMODA, YTU, The Bl ack Car
Fund, Karen Myer in insurance, and advocates
for people with disabilities, Jean Ryan, to
name a few.

Your voices and the difficult
conversations that we have had are the ones
t hat we nust continue to hear every day, so
that the TLC can try to drive changes and
i nnovation that the industry needs in the
days and years ahead.

To the licensees listening this
nmor ni ng, those that | have spoken with and
those that | have yet to neet, | want to
assure you that | and the staff at the TLC
are commtted to supporting you and to see
you through these difficult times. W are
doi ng our absolute best to not |et you down;
we know that you have been through enough.

Turning to today's agenda, we are

meeting to approve base |icensed applications

LH REPORTING SERVICES, INC. 718-526-7100
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and to hear feedback on two proposed rule
packages. The proposed rule packages incl ude
items -- two items that | wish to highlight
for you. The proposed rules would allow us
to increase the number of wheel chair

accessi ble taxis on the road by broadeni ng

t he pool of vehicles eligible to receive
money from the Taxi | nprovenment Fund,
reduci ng financial barriers to getting nore
accessible taxis on the road.

We will also hear comments on proposed
rules that will allow the TLC to formally
align its regulations with City Counci
| egi sl ati on that was passed on
August 14, 2018, and that went into effect on
November 12, 2018. The Local Law 151 of 2018
reduced some penalties for unauthorized
street hails. However, | want to enphasize
that the TLC has increased enforcement bel ow
96th Street in Manhattan. And | can confirm
that the penalties for illegal street hails
remai ns significant and are $500 for the
first illegal street hail violation, $750 for

the second illegal street hail violation, and

LH REPORTING SERVICES, INC. 718-526-7100
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a third violation will result in a license
revocati on.

The proposal at hand is merely a
formality since our current rules do not
reflect the requirements of Local Law 151,
and it is inportant that our rules correlate
and correspond to the | aw.

Our General Counsel, Ryan Wanttaj a,
wi Il provide additional information prior to
t he hearing portion of this. | thank you for
your time and for listening to this el ongated
report, and | | ook forward to the rest of
this public neeting. Thank you.

MR. SWTZER: |1'm not hearing Ryan.
Ryan, are you nuted?

COWMM SSI ONER JARMOSZUK: Pl ease stand
by. We're going to turn things over to our
General Counsel, Ryan Wanttaja. As | shared
earlier, this is our first virtual meeting.
So, we just need one nmonent to ensure that
his volume is audible to all of you.

MR. SW TZER: " m not hearing him I
t hi nk his headphone is off. MWhile Ryan is

addressing his mcrophone issue, we will do

LH REPORTING SERVICES, INC. 718-526-7100




© 00 N oo o b~ w N P

N N N N NN P P PR PR PP PP P
g A W N P O © 0 N O O M W N P+, O

NYC - Taxi & Linousi ne Comm ssion Meeting

Cct ober 19, 2020
20

some housekeepi ng.

This nmeeting is being conducted
remotely via Webex and sinulcasted to our TLC
website, live stream and Facebook accounts.
Any person wishing to testify was asked to
sign up in advance of the hearing. All
regi stered speakers are joining the meeting
via Webex. | f you are speaking today, your
audi o and video were automatically muted
until you are recognized.

When your nanme is called, the moderator
wi Il activate your account and your line wl
be unnmuted. \When ready, please state your
name and affiliation and then proceed.
Public testinony is [imted to three m nutes
per speaker. Please Iimt your remarKks,
specifically, to the two rule packages being
addressed today. \When your testinmony is
conmpl ete, your audio and video will be muted
by the noderator. For any additional
comments on separate itenms, you can submt
themto the Comm ssion in writing.

A closed captioning is also avail able

for today's hearing. You can turn on the

LH REPORTING SERVICES, INC. 718-526-7100
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mul timedia viewer that's in the | ower
ri ght - hand corner and hit continue and a
bl ack box with all of the texts from today's
hearing will pop up.
| nterpretation is also avail able today.
During the sign-up process, individuals were
asked if they needed any | anguage assi stance.
When your nane is called, please speak and
the interpreter will repeat your testimony in
English. We'Il repeat this message in
di fferent | anguages today.
And we will set up with our Arabic
interpreter who will repeat this nmessage.
Ar abi c?
ARABI C | NTERPRETER: Yes, hi. My name
is Waffa (phonetic).
(Arabic interpretation in
progress.)
MR. SW TZER: Thank you very nuch.
We'll go to Mandarin, our Mandarin
interpreter. Hello, Mandarin. Go ahead.
MANDARI N | NTERPRETER: Can you hear me?
MR. SW TZER: Yes, | hear you.

(Mandarin interpretation in

LH REPORTING SERVICES, INC. 718-526-7100
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progress.)

MR. SW TZER: Thank you very much.

And we'll go to our Romani an
interpreter. Romani an, please unmute your
i ne. Hi , Romani an?

ROMANI AN | NTERPRETER: Good afternoon,
everyone.

(Romani an interpretation in
progress.)

MR. SW TZER: Thank you very nuch.

And we'll go to our Russian
interpreter. You can unnute your |ine.

You' re unnut ed.
RUSSI AN | NTERPRETER: Okay.
(Russian interpretation in
progress.)

MR. SW TZER: Thank you.

And we'll go to our Haitian
interpreter. Haitian, your line is unnuted.

HAI TI AN | NTERPRETER: Yes, can you hear

me ?

MR. SW TZER: Yes.

HAI TI AN | NTERPRETER: Al right.
Perfect. Yes, my name is Anderson.

LH REPORTING SERVICES, INC. 718-526-7100
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(Haitian interpretation in
progress.)
MR. SW TZER: Great. Thank you very
much.
And as a note to everyone view ng on
Webex, you can change the view of your screen

by going to the upper right-hand corner and

hitting the grid view and you'll be able to
see all speakers that are a panelist. Okay?
Thank you very much. And we'll proceed with

our meeting now. Ryan?

MR. WANTTAJA: Hel | o. ls it better?
Can you hear me?

MR. SW TZER: Yes, very good.

MR. WANTTAJA: Fantastic. All right.
This was working earlier. And | appreciate
the help of our fantastic |IT departnment here
as we try to do this for our first tinme. So,
with that taken care of, we'll nmove on to the
second agenda item

Comm ssi oners, before you are the
m nutes for TLC's February 5, 2020 Comm ssi on
meeting. Does anyone nove to approve the

m nut es?

LH REPORTING SERVICES, INC. 718-526-7100
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COMM SSI ONER M TCHELL: So moved.

MR. WANTTAJA: All right. Comm ssioner

Mtchell moved. Can | get a second?

COWMM SSI ONER AGUADO:  Second.

MR. WANTTAJA: Comm ssi oner Aguado

second. All in favor?
(Chorus of ayes.)

MR. WANTTAJA: And with that, the

m nutes for the February 5, 2020 Conmm ssion

meeting are approved unani nously.

And noving on to the next item on
agenda, | will now call on Fabian Cance
present the reconmendati ons for base
applications.

MR. CANCEL: Good nor ni ng,

Comm ssioners. M name is Fabian Cance

our

| to

| "' mthe Director of the Base and the Busi ness

Licensing Unit. This morning we have 6
renewal and change applications and one
deni al for your approval.
MR. WANTTAJA: Thank you, Fabi an.
Does anyone nove to adopt the
recomrmendati ons?

COWM SSI ONER M TCHELL: M tchel

7 base

nMoves.
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MR. WANTTAJA: M tchell noved. Does
anyone second?

COWMM SSI ONER POLANCO: | second.

MR. WANTTAJA: Comm ssi oner Pol anco
second. All in favor?

(Chorus of ayes.)

MR. WANTTAJA: And with that, the
recommendati ons are adopted unani nously.
Thank you, Comm ssioners.

So, next up, we will have a public
hearing on two rul e packages. Both rule
packages were noticed for an October 19th
public hearing in the City Record on
Sept ember 18t h.

The first rule package is a cleanup
rul e package making technical changes to
portions of TLC's rule. Specifically, these
rul es update in a LIME | anguage relating to
passengers with disabilities; wheelchair
accessi ble service training and service
animals; their moving on fleet Dispatch
Service Provider license chapter allow for
owners of wheel chair accessible

vehicle-restricted medallion to receive
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Taxi cab I nprovenment Fund; allow FHV bases

t hat have filed franchise agreements with the
New York State Attorney General's office that
pays drivers in accordance with those
agreements; and align TLC penalties
surrounding illegal street hails with updates
to the New York City Adm nistrative Code.

The second rul e package updates the
rules surrounding TLC' s summary suspensi on
hearing. The proposed rules provides
gui dance to ALJs and the chairperson as to
the relevant consideration for accepting
public safety risk, including the issues that
may be addressed in a hearing and the proper
basis for a decision regarding continued
suspension. In addition, the proposed rules
provide for a quicker return of a license for
those drivers whose summary suspensi on has
been lifted.

We will now begin the public hearing on
both rul e packages. You will have
three m nutes to speak. And due to the
number of people signed up to speak, this

time limt will be strictly enforced. As a
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rem nder, after your name is called, please
press the start video button and turn on your
camera and ensure you are unnmuted prior to

i ntroduci ng yourself. Your camera will only
be visible once your name is called and as
you speak. At the start of your testinony,

pl ease identify the rule package you are
testifying about.

Finally, if you did not sign up to
speak or run short on time and would |like to
still submt witten comments on either of
t he proposed rules, you may still submt
those at tlcrules@lc.nyc.gov. And with
that, I will call our first speaker.

Azi z Bah?

MR. SW TZER: Azi z Bah, you can unmute
your 1|ine.

MR. BAH: All right. M video should
be on. Are we ready to begin? Yes? No?

MR. SW TZER: We can hear you.

MR. BAH: Good norning, everyone. I
woul d i ke to talk on the proposed rule
regardi ng the suspension, about the time

frame. And ny nane is Aziz Bah. And thank

LH REPORTING SERVICES, INC. 718-526-7100




© 00 N oo o b~ w N P

N N N N NN P P PR PR PP PP P
g A W N P O © 0 N O O M W N P+, O

NYC - Taxi & Linousi ne Comm ssion Meeting

Cct ober 19, 2020
28

you, Madam Comm ssioner, for giving ne the
opportunity to weigh in. And |I would Iike
also to recogni ze the great job your staff is
doing to respond to our drivers' needs.

|''m com ng before you today as a driver
and a nenmber of the |Independent Drivers
Guild. Actually, I'"mthe organizing director
as well; a driver that understands the
di stress associated with | osing one's
| icense, even for a day. So, as it stands,
whi | e most peopl e have the luxury to go about
t heir business wi thout the fear of |osing
their job should they get arrested, for
exanmple, for showing up at a rally, a
TLC-1icensed driver is shackled 24/7 with
excess policing on and off the job.

When an arrest occur while | am at
wor k, instead of suspending my license, |
shoul d be granted a fair hearing by the TLC
within five days max and a deci sion rendered
the same day. TLC should not take my |icense
away based on accusations only. Doi ng t he
most dangerous job in the City, a driver has

no protection and often tine is left to

LH REPORTING SERVICES, INC. 718-526-7100




© 00 N oo o b~ w N P

N N N N NN P P PR PR PP PP P
g A W N P O © 0 N O O M W N P+, O

NYC - Taxi & Linousi ne Comm ssion Meeting

Cct ober 19, 2020
29

defend hi msel f. Drivers get verbally or
physically attacked, and when they push back,
the TLC s responds after an arrest that may
result as a result of that, should not al ways
be an i mmedi ate suspension. Even though the
driver is allowed to bring evidence at the
board hearing to nmake a case of why he should
keep his license, the idea of fighting two
battl es can affect his nmental well ness.

Losing a TLC license would prevent a
driver from making an i ncome necessary to
hire a lawyer to represent himin both
courts. Hence, creating a ripple effect that
can bankrupt a worker that was barely getting
by. Furt hernore, when an arrest happens off
the job, allow the court systemto decide.
|f the driver is found guilty of a crinme that
constitutes a direct and substantial threat
to public health or safety, only then TLC can
act .

MR. WANTTAJA: Thirty seconds
remai ni ng.

MR. BAH: Time is noney. It could take

up to 52 days to get reinstated. So, with
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mounting bills and expenses and the | ack of
savi ngs due to a weak industry, a driver's
life can be easily ruined by a sinmple parking
ticket, let alone an unfounded |icense
suspension. | disagree with the proposed

rul e. Look out for your drivers, TLC. Thank
you so much.

COWM SSI ONER MARINO: Can | just ask a
qui ck question on this, M. Bah?

MR. BAH: Sur e.

COWM SSI ONER MARI NO:  Are you in favor
of this rule change?

MR. BAH: | am not.

COWM SSI ONER MARI NO: And that is
because why? Because it actually allows
for -- and I know we're on time constraint,
so | don't want to talk a |ot here. But |
just want to get a sense if you are for or
agai nst these rules changes?

MR. BAH: |'m against it because it
don't go far enough as far as restricting the
nunber of days a driver should wait, and they
shoul dn't suspend the driver at all

COMM SSI ONER MARI NO: | conpletely
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understand. All right. Thank you, sir.

MR. BAH: Thank you.

MR. WANTTAJA: Thank you. And our next
speaker will be M chele Dottin.

MR. SW TZER: M chel e, please unnute
your |ine.

MS. DOTTIN: Good norning, everyone.
Thank you for having us. | am M chel e
Dottin. | ama driver and an advocate for
all FHV drivers. It is with a heart that's
troubled that I'mcomng to you today on
behal f of drivers losing their livelihood
over an arrest made in their personal |ives.
In this country, an individual is considered
I nnocent until proven guilty. | believe we
drivers should have the sanme rights afforded
to us by the law. Taking away our right to
drive is unacceptable. Why should TLC take
away the right of a driver to earn a living
while waiting to have their day in court?

Drivers are policed excessively. The
TLC should only take away a driver's |icense
i f and when they are convicted by a court of

| aw, not TLC. This course that you chose
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will send a driver into a tailspin, |eaving
themin with mental health issues, |eaving
themwith the inability to feed their
fam li es. | njustices continue to happen
agai nst such -- our drivers' Community. W
face double jeopardy, which also affects us
along the way. A bill was passed, 748-A,
whi ch found that if a driver is ticketed by
canmeras, then the TLC could no |onger ticket
t hem

We have six points on our license,
whi ch all ows us before we are stringently
charged by TLC rules. All of these things
affect a driver. And taking into
consideration this, which brings a driver to
being -- their license taken away for a
charge that we do know as individuals, there
are | ots of actual issues that can nmake a
charge conme on a driver. W're a comunity
of drivers that only way of earning nmoney is
actually when we're on the road. We do not
earn an income -- we do not have the ability
to get unemploynment if our license is taken

away. We pay all our own bills because we
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are sel f-enpl oyed.

Al'l of these things that you | ook at
and all of these things that come in front of
a driver --

MR. WANTTAJA: Thirty seconds
remai ni ng.

MS. DOTTIN: -- that as a licensed --
as an imm grant, we don't need to be
exploited. W need to have a fair hearing
and in a reasonable amount of time. But |
believe that a court of |aw should be done
and a driver should be vindicated through a
court of | aw before TLC steps in.

So, | ask you please to reconsider your
actions against drivers. G ve thema fair
shot to have their day in court with
reasonabl e consi derations on their part. Do
not take away their livelihood. | vote no on
suspendi ng the drivers. Thank you very nuch.

MR. WANTTAJA: Thank you for your
testimony. The next speaker will be Osval do
Sant os, who has indicated that they need
Spani sh transl ation services.

MR. SW TZER: Your line i s unnmuted.
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MS. SANTOS: Good morning. This is
Ashl ey Santos, Osval do Santos' daughter. ' 'm
sorry for my presence, but this is my father
her e.

We're, actually, testifying based on a
vi ol ation that he had, a summons. The
i nspection was done on May 5th, the inspector
said everything was good to go and that he
passed. But two weeks and a half |ater, he
received a notice in the mail saying that he
had failed due to canmera system which he
received the date way past his correction
date: and at that tine, he was a little ill.

But when he went to do the correction
t hat was made on May 27, 2020, he went to the
i nspector and the inspector said that he is
good to go because the car that he has does
not require a camera system So, ny father
here sent all the inspection, the vehicle
report to the office and everything was good
to go, so we're just waiting for that to be
cl osed. Thank you.

MR. WANTTAJA: Thank you. And we have

menbers from our External Affairs division
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i stening, and we have your e-mail address.
Somebody will get in contact with you about
t his.

MS. SANTOS: Perfect. Thank you so
much, sir.

MR. WANTTAJA: Thank you.

And our next speaker is Diana Clenente.

MR. SW TZER: Your line is unnuted.

MS. CLEMENTE: Good morning. M nane
is Diana Clemente. And | am the President
and owner of Big Apple Car, VIP Gold. | am
al so the President of the Black Car
Assi st ance Corporation, the black car
i ndustries trade association. Wth regard to
the cleanup rules, | would |like to focus on a
maj or concern we have with the | anguage used
on one specific rule. The rule that would
al l ow FHV bases that have franchise
agreements, pursuant to New York State | aw,
to pay drivers and pass al ong sunmonses in
accordance with those agreenents.

In the traditional black car industry,
many compani es are set up as cooperatives.

VWhil e nost are franchi ses, the absence of
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cooperatives in this | anguage woul d excl ude
many traditional bases from continuing to
operate in the manner outlined in the
cooperative agreenments. This could al so
create an unfair playing field within the
tradi tional black car industry by not
treating franchi se nodels the sanme as
cooperative nodel s.

Wth regard to paying earnings within
one week of a trip's conpletion, this would
create an issue with traditional bases who
work with corporate accounts. Corporate
accounts are established with various paynent
schedul es, which can vary from 30 to 45 days
contractually, with payment often not made
for 120 days or more. All bases ensure that
drivers are paid in a timly manner.

Wth regard to passing along sumonses
to drivers, the exclusion of cooperatives
woul d al so put a hold to this practice. As
you know, in a true cooperative, the
sharehol ders are the drivers. And they have
agreed to this practice of passing along

sumonses, as well as paynment schedul es.
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These practices have al ways been a part of
t he agreements signed by the cooperative
shar ehol ders.

Since high-volume for-hire vehicle
conpanies are, in fact, organized as
cooperatives, we understand why this |anguage
was excluded. Simply lumping in cooperatives
with a broad stroke would ultimtely also
apply to HV/ FHVs. \While a traditional black
car base, an HV/FHV, may both be organi zed as
cooperatives, the reality is that they
operate with very different business nodels.
For exanple, HV/FHV conpanies require
i mmedi ate credit card payment. Therefore, we
bel i eve that specific | anguage could be
created that would preserve the
af orementi oned practices for traditional
bl ack car bases that are cooperatives, while
excluding it from HV/ FHVs.

We are proposing |legislative | anguage
t hat woul d ensure that traditional or |egacy
cooperatives are treated the same as
franchi sees. The proposed rule in question

woul d be amended to include the follow ng
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| anguage:

Except when the driver and base are
operating under the ternms of a franchise
agreenment filed with the Attorney General of
the State of New York, or when the driver and
base are operating under the terns of a
cooperative agreenment as defined in
Subchapter 59D-03 subsection (d). By
referencing --

MR. WANTTAJA: Thirty seconds
remai ni ng.

MS. CLEMENTE: -- Subchapter 59D-03,
whi ch defi nes high-volume for-hire vehicle
services, this amendment would effectively
allow traditional black car bases organi zed
as cooperatives to be treated the same as
franchises, while continuing to exclude
HV/ FHVs, the true intent of this proposed
cleanup bill.

In closing, | thank you for your tinme,
and | wel come any questions you may have.

COVM SSI ONER POLANCO: So, Ryan, what
is that about in terms of the | anguage of

cooperative? Was it renoved fromthe
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original regulation? And what is this in
terms of the difference between the FHV and
the black car? | want to know a little bit
nmor e about that.

COVMM SSI ONER MARI NO: | second that.
second Lauvie's inquiry. Not that | have to
second it, but you know what | mean. | would
i ke to hear more about it.

COMM SSI ONER M TCHELL: M tchel
thirds. 1'd like to hear about it.

MS. CLEMENTE: | know you proposed it
to Ryan, but 1'd be happy to jump in, if Ryan
wants me to.

COVMM SSI ONER MARI NO: Yeah. Sur e,
Diane -- Ms. Clemente, go ahead.

MS. CLEMENTE: Okay. Sure. So, in the
traditional industry, there are franchise
groups and cooperatives. The problemis that
Uber and Lyft and ot her high-volume app-based
conpani es are also conducting as
cooperatives. But when the rule change was
written, the word "cooperatives" was |eft
out. Because if that were to happen, it

woul d al so apply to Uber and Lyft, and that
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was never the intent. But by omtting the

| anguage "cooperative" in the rule change

cl eanup, that means the traditional

conpani es; such as Skyline or Vital that have
operated under these agreements for years
woul d not have the exenption that franchise
bases woul d have.

So, the wording that we propose woul d
enabl e the cleanup to exclude Uber and Lyft
because they get paid i mediately, and they
are not dealing with paynment ternms; such as

traditional coops; such as, again, Skyline

and Vital.

COVMM SSI ONER MARI NO: | think this
sounds like a valid concern. | know we're
pressed for time, but | think this is

somet hing that should be | ooked into. Do ny
col | eagues agree with me?
COMM SSI ONER SORRENTI NOC: | agree.
That should be | ooked into.
COWM SSI ONER M TCHELL: | agree al so.
COMM SSI ONER MARI NO:  Thank you for
bringing this to our attention, M. Clenmente.

MS. CLEMENTE: Thank you very much.
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COVM SSI ONER MARINO: We will look into
it for sure.

MS. CLEMENTE: Thank you.

MR. SW TZER: Thank you. Our next
speaker is Walid Malta with Arabic
translation or interpretation.

COMM SSI ONER MARI NO:  Brian, before we
go on, | trust somebody has made a note of
that. | just don't want this to fall through
the cracks. That sounds |ike a very valid
concern that really requires attention. So,
' m not writing anything down. | hope
someone at the TLC is just making note of
this so we can readdress it |ater.

MR. SW TZER: Yes, we have our Externa
Af fairs and policy team watching.

COMM SSI ONER JARMOSZUK: And | am
confirmng that we will reconsider this
component of the proposed rule. Thank you.

COMM SSI ONER MARI NOC: Thank you, Madam
Chair. It's so nice to see you, by the way.
Thank you, everyone.

COWM SSI ONER JARMOSZUK: You too.

Thank you, Di ana.
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COWM SSI ONER MARI NO:  Thank you, Di ana.

MS. CLEMENTE: Thank you.

COMM SSI ONER MARI NO: Bill, you're
muted. |If you're trying to speak, you're
mut ed.

COVM SSI ONER AGUADO: How soon will TLC
get back to us on this matter?

COMM SSI ONER JARMOSZUK: We will follow
up after this nmeeting.

MR. WANTTAJA: Our next speaker is
Walid Malta, who has indicated they need
Arabic translation services.

MR. MALTA: Can you hear me -- ny
testimony?

COWM SSI ONER POLANCO: We can hear you.

ARABI C | NTERPRETER: He said, "lI'm so
sorry about -- | made m stake by just -- |

didn't give attention to the red light. So,

| just clip it like I mean it, but it was
li ke hard for me to control my car. At the
sanme time, please, | need help because |

don't mean to make this m stake, but it
happened because the road was not clear in

front of me. And |I'm wi t hout work since
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March and | really need nmy |license back
because | need really to work. And, again,
' m so sorry about this m stake with the car.
But it's not like in nmy intention to do this
m st ake. "

MR. WANTTAJA: Thank you. And we have
menmbers of our External Affairs staff
i stening, and they will be reaching out to
you about this issue.

ARABI C | NTERPRETER: He said, "I really
appreciate that."

MR. WANTTAJA: Thank you. And our next
speaker is Anwaar Mali k.

MR. SW TZER: Your line is unnuted.

MR. MALIK: Should | start talking?

MR. WANTTAJA: We can hear you. Thank
you.

MR. MALI K: Okay. So, suspending a
driver's license, | don't agree with that

rule because first, you have to go through
all the courts and everything and plea not
guilty or guilty, and you guys just want to
take away his whole |ivelihood, his or her's

whol e |Iivelihood; that just doesn't sound
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right. And before we talk about the driver's
license getting suspended, | think TLC shoul d

get suspended because you guys didn't do sonme
of the work you were supposed to do.

Now, you're letting Uber and Lyft get
new drivers; what's up with that? Now
drivers have to deal with nmore stress because
new drivers are com ng? That's just messed
up. | mean, | think you guys should |ike --
before all this, just fix up TLC within the
i nside and then think about drivers. Li ke,
drivers never got any kind of relief from
TLC. Well, maybe the COVID, the deliveries,
some drivers participate in that. But other
than that, drivers didn't really get
anyt hi ng.

And then we can't use the bus | anes.
Even t hough our passengers pay a $2.50
surcharge and everything, we still can't use
the bus | anes. Yet the buses, they only
charge like a dollar fromtheir passengers.

Ot her than that, |1 ke a bus can bl ock a whol e
street. And let's say a TLC driver stops in

an intersection, we get a ticket for that;
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it's not even our fault. The bus driver
stopped without putting his or her caution
l'i ghts on.

So, howis it that we're -- we're not
even being treated fairly. All the nmoney we
make, like it's just going to you guys. And
why did you come out with a doubl e jeopardy
ticket in the first place? Wre you guys
short on nmoney or something? | just don't
get. And where is the TLC police when
drivers are getting attacked? Where are the
TLC police when drivers are getting killed?
Can someone answer that?

MR. WANTTAJA: We're here to hear
testimony on the two rul e packages in front
of us. And in the interest of time, we're
just supposed to do the testinmony now. |
you have further questions for the TLC,
pl ease feel free to put themin witing at
tlcrules@l c.nyc. gov.

MR. MALIK: They don't answer back.

MR. WANTTAJA: Thirty seconds
remai ni ng.

MR. MALI K: Yeah, they don't answer
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back. I was having the serious issues when
there was a | ockout done. | couldn't even
sl eep at nighttimes. Part-time drivers |ost
their jobs who had to pay for coll ege and
stuff. | couldn't even sleep in those days.
| sent an e-mail to TLC, never got an answer
back.

COW SSI ONER JARMOSZUK: Sir, we
have - -

MR. MALIK: They didn't show any kind
of responsibility.

COVMM SSI ONER JARMOSZUK: Sir, we have
your name and your contact information, and
will personally follow up with you. This is
t he Comm ssi oner.

MR. MALIK: You're a Conm ssioner.
You' re good, but --

COMM SSI ONER JARMOSZUK: |''m going to
follow up with you.

MR. MALI K: Okay.

MR. WANTTAJA: Thank you for your

testinmony. We will nove on to the next
speaker. Our next speaker is Dimtri
Basi |l oshvili (phonetic), who has indicated
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t hey need Russian translation services.

RUSSI AN | NTERPRETER: Dimtri?

MR. SWTZER: Dim¢tri, your line is
unmut ed.

(Russian communi cation in

progress.)

RUSSI AN | NTERPRETER: So, Dimtri's
| i cense was bl ocked and he has done
everything that was needed because he had
some problem with inspection. And the
problemis that he didn't come to the court
hearing. And he knows that it was a big
m st ake, and he knows that he didn't pay --
he said that he didn't pay because he
coul dn't understand, it was confusing with
t he address. He couldn't understand what the
address change with the car and with not car,
and he's just asking you to understand him
and to | eave him because he's responsi ble and
realizes that he's made a m st ake.

MR. WANTTAJA: All right. Thank you.
We have members of our External Affairs team
| i stening on the conversation. And somebody

will follow up with you about this issue.
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RUSSI AN | NTERPRETER: Okay. Dimtri.

MR. DIMTRI: Um huh

(Russian conmmuni cation in
progress.)

RUSSI AN | NTERPRETER: Dimtri is asking
if he should expect the contact on his
e-mail .

MR. WANTTAJA: Yes. We have your
e-mai | address. And TLC will be reaching out
to you at the e-mail address you signed up to
speak with.

(Russian conmmuni cation in
progress.)

RUSSI AN | NTERPRETER: Yes. And t he
| ast question is: Does it mean that he wll
be i nformed about his next steps?

MR. WANTTAJA: Our staff will reach out

to you and tal k about next steps.
(Russi an communi cation in
progress.)
RUSSI AN | NTERPRETER: "Thank
much. "
MR. WANTTAJA: Thank you for

testi nony.

you so

your
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And just as a rem nder, we are hearing
testi mony on two rule packages. |If you have
issues with a particular sunmons, please
reach out to TLC to address those matters.
And we' |l get back to you on those.

Next up, our next speaker is Tina
Raveneau.

MR. SW TZER: Your line is unnuted.

MS. RAVENEAU: Thank you. Good
mor ni ng, Madam Chai r. My name is Tina
Raveneau. And | am a TLC driver and a member
of I ndependent Drivers Gild. | would like to
t hank you for this opportunity as a driver to
view my opinions on matters such as these,

whi ch has been heavily affecting drivers |ike

me in the for-hire vehicle industry. | would
li ke to enphasize that drivers' Ilivelihood
shoul d not be taken away until proven guilty.

Drivers should be given time for a fair
hearing to plea their case within a
reasonable time, |ike the same week of
occurrence.

Al so, drivers' personal affairs should

not be held against themuntil there is a
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final judgment in a court proceedings.
Drivers should be able to continue |iving
their lives and working to provide for their
famlies. Drivers should not have to suffer
t hese kind of consequences, which, honestly,
continues to happen. All standards should be
the same across all governnment agenci es.
Drivers' lives really do matter, too. And
the TLC has not been putting that forward.
You pretend you do, but you really don't.

These behaviors also continue to drive
drivers suicide at increase rates, and these
rates are increasing. You know, every tinme
you guys put drivers into nore debt, | nmean,
this affects them nentally. They don't know
what to do. You don't provide any kind of
service to really help a driver, except for
taking their livelihood away or incur nore
f ees.

You know, for exanmple, NYPD don't
really give even a regular civilian tickets
when they're stopped for maybe a m nute or
two in a bus |lane, and TLC is doing it

consistently. All those rules should be the
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same across the board and it's not. TLC is
just doing whatever it wants just to incur
money on drivers, which ultimtely affects
drivers' livelihood. This has got to stop.
| mean, you guys say it, but you really,
really have to do it. | mean, it's there.
It's there in the nunbers. And we have | ost
drivers, right? W have literally | ost
drivers. Drivers have to take their lives
because of the actions fromthis agency. As
city agency, your interest should always be
for the drivers.

So, once again, | just want to say |I'm
not in favor of these rules. Any rules
you're inplementing should really be in favor
of drivers and drivers' livelihood. Thank
you.

MR. WANTTAJA: Thank you for your
testi mony. Our next speaker is Guillerno
Fondeur. Please unmute your m crophone if
you' re speaking now.

MR. FONDEUR: Are you hearing me now?

MR. WANTTAJA: Yes, we can hear you

now. Thank you.
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MR. FONDEUR: All right. So, good
nmorning, my drivers comunity and
representatives of TLC and Authority.

So, ny testinmony this morning i s about
the discrimnation. W're always talKking
about discrimnation, and as you could see in
this panel, we have many different
backgrounds. But when it came to the favors
and rules, you could see the discrimnation
on that FHV conpared with the yell ow and
green taxis. So, fromthe WAV vehicle, you
have certain privilege going in favor of the
green and yellow taxis; like the tax credit
they receive when they get the new WAV
vehicle, is very high compared with the
credit the FHV drivers receive. So, that's
somet hing TLC have to review and becane with
t he new package, more favor for all the
drivers at the same time, not certain
privilege for one and not the others.

So, that's ny testimony for this
morni ng; for TLC to review these
di scrimnated -- like |I said before. And

t hank you for the opportunity.
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MR. WANTTAJA: Thank you for your
testimony. The next speaker is Peter Mazer.
MR. MAZER: Good nor ni ng,
Comm ssioners. MW name is Peter Mazer. And

| *'m General Counsel to the Metropolitan

Taxi cab Board of Trade. W're a trade
associ ation that represents the owners of
medal I i ons and interest of our drivers. W
have our drivers resource center that
provides free | egal services to our drivers.
We've represented nore than 5,000 drivers and
have provided more than $1.3 mllion in free
| egal services, including services before
OATH and defending drivers in summary
suspensi on heari ngs.

This norning, | would like to talk
about the summary suspension rules that we
are considering. To be clear, the summary
suspension rules are not new. Comm ssion has
summarily suspended |icensees for the | ast
twenty years or nmore on the basis of an
arrest. Things have changed, though, and the
rul es have been nodified and revised over the

years. Until about a year ago, it was al nost
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I mpossible to get a license back fromthe TLC
when one was suspended because of an arrest.
The standard applied was that the OATH judges
were to consider the charges as if they are
true, and that's still the standard. But
respondents were not permtted to submt any
ki nd of evidence regarding mtigation of
circumstances. And it was rare for a driver
to get his license back. That was changed as
a result of several lawsuits that were filed
and OATH judges now consider different types
of evidence, including whether or not a
driver presents a threat to public health or
safety; and as a result, nore drivers are
getting their |icenses back as a result of
summary suspensi on hearings. And most of the
rules that you are considering today are, in
fact, codifications of those court deci sions.
But there is one point that | would
li ke to address this morning and that is the
time length that exists between the
I ssuance -- the arrest and the issuance of
t he decision at OATH and the ultimate return

of the driver's license. W have heard many
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drivers this norning testified that they
consi der the process unfair, and | agree with
them But the process exists and has existed
for many years, and we have to work within
the constraints of the process that we have
before us to make the process even fairer.

My concern is with respect to when a
crimnal case begins. The Comm ssion has
taken the position that a crimnal case can
begin with the issuance of a desk appearance
ticket. When a desk appearance ticket is
I ssued, that's not really the commencenent of
charges within the meaning of the crim nal
court system That's sinmply a notice that a
respondent is to appear at a future date in
crimnal court, so that the respondent could
be arraigned.

MR. WANTTAJA: Thirty seconds
remai ni ng.

MR. MAZER: Yeah. The Comm ssion has,
in fact, suspended |icenses on the basis of
desk appearance tickets. Now, we have a
greater problemwi th the COVID situation.

Crimnal courts, for the nost part, had shut
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down and we are -- and cases are | angui shing
in crimnal court. Even for many, many
mont hs, respondents are waiting for upcom ng
court dates. As a result of that, their
l'icenses continue to remain on suspension
because nost of the licensees get their
license returned only when they plead to a
| ower charge that's no | onger a suspendi ble
of fense; that's how nost drivers get their
| i censes back, not as a result of an OATH
heari ng.
And we'd |ike you to consider or at
| east reconsider when a case begins and make
it clear that something could be addressed so
that we don't have to deal with this very
|l ong time period between the time that a
person enters the crimnal court system - -
MR. WANTTAJA: It's been three m nutes.
MR. MAZER: Okay. And if you have any

questions, |1'd like to -- and somebody el se

will submt a witten comment section.
COVM SSI ONER MARI NC: M. Mazer, | just

want to confirm-- so, you as well, | mean,

are you for these rules or against these
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rules? Or you're for the concept and think
t hey don't go far enough? Just in one
sentence, please.

MR. MAZER: Sure. | would lIike not to
have summary suspensi ons on the basis of an
arrest: | think that's unfair. But given the
fact that that's been part of our history for
the last twenty years, we have to work within
t hose parameters. To that extent, the rules
are an improvenment over the prior rules, but
| am still concerned about clarifying the
| anguage as to when a crimnal case is
commenced, when formal charges are comenced
and there's an arraignment, that it should be
t he beginning of the crim nal court process,
not when a desk appearance ticket is issued.
That change | would ask for.

COWMM SSI ONER MARI NO:  Okay. | think,

t hough, that's also a valid concern. I

hope -- | just ask our staff to, you know --
obviously, with all of these speakers, I'm
sure you're taking notes. But | think that's

anot her valid concern, procedurally.

MR. WANTTAJA: Thank you, guys. And we
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will have all of the written comments package
for all the Conm ssioners at the concl usion
of this meeting.
COWMM SSI ONER MARI NO: Thank you, Ryan.
MR. WANTTAJA: Yep. Our next speaker
iI's Andre Jurezdi nstacak (phonetic).
MR. SW TZER: Your line is unnuted.
MR. ANDRE: Hel | 0?
MR. SW TZER: Hell o, we can hear you.
MR. ANDRE: Yes, | am Andre
Jurezdi nstacak. Thank you so much for your

time. And thank you so much for allow ng nme

to speak to you. | am owner of the medallion
in the past 40 years; | have been driving by
mysel f. After, because of my health, | have

rented my nmedallion to a garage. Right now,

| have my medallion for TLC because | was not

able to find anynore garage. | amin the
situation that | don't know really what's
going on with the industry. Because | cannot

sell my medallion to anyone at a reasonable
because of the high price for the medallion.
And al so, the garage, they don't want to take

anynmore, the nmedallions, because of the
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shortage of the drivers.

|'d just Iike to know what is your
future for the people |like me? And how can
we just work together to find some solution?
Thank you.

MR. WANTTAJA: Thank you for your

testimony. Our next speaker will be Wenjie
Cheng.

MR. SW TZER: Your line is unnuted.

MR. CHENG. Hello?

MR. SW TZER: Hel l o, Wenjie?

MR. CHENG. Yeah, I'm Wenjie Cheng. |
t hank you so nuch. Hopefully, you can help

me. Let me have the chance to speak

somet hing. And |I'm wrong. | made a m st ake.
And now, | need the transl ation of Mandari n.
MR. WANTTAJA: | believe we have a

Mandarin translator online right now.

MR. CHENG. Okay.

MR. WANTTAJA: One second here.

MR. CHENG. (Mandarin comunication in
progress.)

MR. SW TZER: Mandarin I nterpreter,

pl ease unnute your |ine. Mandari n
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| nterpreter, are you there?
(No response.)
MR. SWTZER: All right. Sorry about
t hat . So, let's --
>>: Hi. |I'm Cheng's brother-in-I|aw.
Can I help himto translate instead?
MR. WANTTAJA: No problem  Thank you.
>>:  Thank you.
MR. CHENG. (Through interpreter):
| ' m Cheng. |''m very sorry for the
m stake | made. And | didn't realize it when
t hat happened, but | studied the TLC | aws
afterwards and understood that | should not
extend my hand when somebody knocked on ny
wi ndow and said he needed help, and so I'm
fully accountable for it. But after the
i ncident, we were hit very hard by
coronavirus. Between me and nmy wife, we have
two kids and we have three elders on both
sides; two of them have Al zhei mer's di sease.
And we made the decision that we should
protect the elders, not going out to work on
the street afterwards.

So, right now, we're having very, very
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hard time. We cannot really -- we want

| eni ency and hope the City will take our
situations into consideration and extend
| eni ency for us. Thank you very much.

>>: This is what M. Cheng has said
earlier in Mandarin.

MR. WANTTAJA: Thank you for your
testimony. And TLC staff who are |istening
will reach out to M. Cheng about his
particul ar situation.

And our next speaker is Abdoul aye
Barry.

MR. BARRY: Good nor ni ng,

Comm ssioners. | amvery sorry right now by

the TLC rul e because |I'm glad we are going to

TLC. | have a summons with TLC officer
regardi ng he said that | have a phone on ny
ear. | do not have no phone on ny ear. So,

when he gave me the sunmmons, after he come

back he start explaining to me what | needed
to do about the sumons. | said to him
“"forget about it. It's okay." And then he

take my |license back and went back he wrote

anot her two extra tickets. So, totally, |
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have t hree sumobns agai nst the TLC officer.

So, my suggestion to TLC, the
Comm ssioner, can you please provide cameras
for TLC officers. When they stop drivers,
let's say any driver do any violation --
we're not the crimnals. W are just here to
support our famlies, do the right things.
Thank you for your support when | went to TLC
because I'm not sure if TLC is not going to
give me fine for my (inaudible). \When |
realized my m stake, the meeting was -- |
have a meeting with TLC right here. This is
t he papers -- can you hear nme? |'m sorry.

MR. WANTTAJA: Yes, we can hear you.
And pl ease do not call in while driving.
TLC's staff will be reaching out to you about
your specific sumons. We have your contact
info that you signed in to speak with.

MR. BARRY: Okay. So, when --
Comm ssioner, |I'mvery sorry for saying this
because | wanted to talk to you guys, can you
pl ease, again, provide officers with cameras
li ke the way the police officers carry

cameras when they stop taxi drivers? Because
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sometimes we're having a little bit of
altercation with the TLC officers the way
they talk to us, they talk to us |ike
crimnal. We're not crimnals. W're just
here to support our famlies. Thank you.

MR. WANTTAJA: That isn't an issue for
us, but thank you for your testimny. And
we'll be moving on to the next speaker now.

Next up, we have Larbi Aitaabou.

MR. Al TAABOU: Yeah, hi. Good
afternoon, everyone. Thank you, TLC. Thank
you, Comm ssioner. | mean, |'m going to be
very brief. I"msure this is going to take a
| ot of people to speak about all the issues
that they're facing. But my name is Larbi,
and | am a menber of the IDG |I|ndependent
Drivers Guild, and also advocating for
drivers in New York City.

One thing that's been on the rise
| ately is the consumer conmplaints that is
happening pretty nmuch on a daily basis. And
that can vary from a bi ke rider, meaning, you
know, bicycle rider, pedestrians and ot her

mot ori sts, even bus drivers. | don't know
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why it's happening, but |I'm sure sone of
those conplaints are really invalid. Some of
t hose conpl aints, based on race. Sone of

t hose conpl aints, based on -- | don't know,
et hni ¢ background, can be.

But, again, drivers are being summoned
severely and they have an ultimtum -- either
pay the summons or settle the sumobns at a
certain anount or face the judge and,
actually, pay a hefty fine. The reason is
because sonebody conmpl ai ned about you, you
woul d be summoned to TLC, and then you would
be fined.

| feel that drivers are being targeted;
Nunmber 1, as the gentleman previously
mentioned, that the TLC are treating
drivers -- TLC officers, the one on the
street, treating drivers as crimnals. There
I's no professionalism | witnessed them with
my own eyes. And we ask themto talk to
drivers with respect and dignity. They are
peopl e, honest people, trying to make an
honest living. So, please enforce that. You

are the Comm ssioner, and there is a way to
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teach people how to conduct their job in a

fair and transparent and also respectful way.
The other thing is -- without going in

to say, the DWV and the Port Authority, that

I's something that we need also to address.

Believe it or not, Comm ssioner, if you drive
in New York City -- |'m sure sonetimes you
do -- every time you see a police officer's

lights on, it has to be either a yell ow taxi,
or the black car, a for-hire vehicle car.
Most of the time -- | don't want to say that
the police are trying to neet the quota, but,
of course, there is drivers -- | believe
there is drivers that can make a m st ake.
Sometinmes they're --

MR. WANTTAJA: Thirty seconds
remai ni ng.

MR. Al TAABOU: |'m going through the
summary suspension with actually (inaudi bl e)
with all the issues that drivers are facing.
So, please conduct a thorough research to
re-inplement these rules in a fair and
transparent way. TLC should push the

protection for all drivers' livelihood. They
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have famly, nost of them are inmm grants;
they are afraid of the TLC. So, make the TLC
their friend, not their eneny, please. And

t hank you for your tinme.

MR. WANTTAJA: Thank you for your
testinony. The next speaker will be Juan
Cuell o, who has indicated that they need
Spani sh transl ation services.

MR. SW TZER: Your line is unnuted.

MR. CUELLO: Juan Cuell o.

MR. SW TZER: M. Cuello, you are back
on nute.

MR. CUELLO: (Through interpreter):

Yes, ny name is Juan Cuell 0. | have
been working 21 years, and | have had a
| icense for the Taxi and Limousine
Comm ssion. | have never been suspended, not
even my motor vehicle or the TLC license.
And, recently, | just got a sumons but |
don't know where it came from since they
didn't give it to me directly. But the
nunber of the summons is 80-17(Al).

| have been fifteen years with ny

| i cense cl ean. But since 2016, | received
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two summonses; it was two tickets of three,
so three and three is six. And in relation
and tal king about the summons 80-27(Al), |
don't know why they put it on ny record. But
in sunmmary, |I'msorry. And | also did the
course of reduction of points and insurance
in August of 2000 -- 8/18/20, so in August of
2020.

MR. WANTTAJA: Thank you. W have TLC
staff menbers listening on this call, and
they will be reaching out to you about your
sunmons. We have your contact information
from when you signed up to speak, so sonebody
shoul d be reaching out to you shortly.

COMM SSI ONER POLANCO: l''m sorry.
Maybe we could do an announcement in the
di fferent | anguages, basically, that anyone
t hat has signed up -- and | i magi ne that
sometimes this gets -- when they come to the
live hearing, before they speak up, we
al ready have been able to speak with them
bef orehand, so we know that their issues are
not related to the rule at hand; and it is

more of an issue regarding summonses and so
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forth. But maybe there could be a way -- |
don't know if there's a way. Because we have
so many speakers regarding -- conplaining
about sumonses, and they are very i nmportant
because they affect their livelihood, but
they are taking away time fromthe rul e at
hand. People are waiting already to speak up
regarding the rule itself. And | know that
they can refer to the External Affairs
Department, but | don't know if there's a way
to ask beforehand.

| know it's our first virtual meeting.
So, | suppose maybe for the next nmeeting, if
it's virtual again, that this could be sorted
out . Because a lot of time is being taken up
with conmplaints regarding sumonses. And |
really -- us as Comm ssioners cannot hel p.
It's nmore |like an internal agency matter.
And |'m sorry that they're going through
this, but there's not much us Conmm ssioners
at this hearing we could do, except that it's
an agency matter. So, | don't know whet her
it could be translated, if they could know,

maybe there could be a separate link. | have
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no idea. | just wanted to bring that up.
COMM SSI ONER MARINO: | think that's a
really good observation and suggesti on,
Comm ssi oner . And | also, too, just want to
say that we all understand the inportance of
| osing your |icense. | work on a license.
My -- Tom works on a |license. W can't even
I magi ne our lives -- so, it's a very serious
matter that needs serious consideration. And
maybe there should be some type of link --
that's a terrific idea. But yeah, clearly,
we're here to talk about these rules and it's
a good observation, Lauvie.
MR. WANTTAJA: Thank vyou,
Comm ssioners. W have -- |'m seeing on ny
list, two remaining speakers that have
requested translation services; one in
Spani sh and one in Mandarin. If I could have

those translators just make a bri ef

announcement -- | think you're right. That
woul d be hel pful. | see we have the Spanish
translator still on the |line.

SPANI SH | NTERPRETER: Yes. \What was

t he announcenment that you'd like me to make?
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MR. WANTTAJA: Sure. I f you are
speaki ng about a specific sumons, please
reach out to TLC External Affairs at
tlc.nyc. gov.

(Spanish interpretation in
progress.)

MR. WANTTAJA: And just as anot her
matter, | see a next speaker who is also
requiring Mandarin translation services. Do
we have the translator avail abl e?

MR. SW TZER: Yes. Mandarin
interpreter, can you unmute your |ine.

COWMM SSI ONER JARMOSZUK: Hold on. This
Is Aloysee. Before we nove on, | just want
to say to the gentleman who spoke, that we
didn't close out with, Senior Cuello:

(Spani sh communi cation in
progress.)

MR. CUELLO: Muchas gracias, si.

COWMM SSI ONER JARMOSZUK:  Gr aci as.

MR. WANTTAJA: So, while we are waiting
to sort out the Mandarin translator, why
don't we nmove on to the next speaker, Neville

Bl ack.
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MR. SW TZER: Neville, your line is
unmut ed.

MR. BLACK: Actually, | was just
calling about a sumons al so.

MR. WANTTAJA: Thank you. Somebody
from TLC -- | see your e-mail address is on
here -- will be reaching out to you shortly.

MR. BLACK: All right. Thank you.

MR. WANTTAJA: Thank you. Our next
speaker is Richard Jacobson.

MR. JACOBSON: Am | unmuted now?

MR. SW TZER: You are unnuted now.

MR. JACOBSON: Okay. Thank you. " m
really not calling to take up a ot of tine.
| want to say that | ama TLC |icense hol der;
| hold that |icense very proudly. ' m very
happy that there is an institution called the
TLC. | think that we | ead the country in
terms of ground trans -- you know,
adm ni strative processes for managi ng ground
transportation professionals. And that we
have a barrier to entry and, therefore, we're
behol ding certain rules. But having said

that, | am very, very pleased, again, to be a
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part of it.
If I go to the TLC Rul e Book,
Chapter 80, the beginning of it says the
"Scope of this chapter, to establish
procedures for the licensing and regul ati on
of drivers licensed by the Taxi and Li nousine

Comm ssion to drive taxicabs, for-hire
vehicles, and street hail liveries; that's
(a). (B), to establish operating rules to
protect the public. (C), to establish
appropriate penalties for the violation of
t hese rules.”

So, the Point B that -- nobody could
really question A and C, but the Point B does
not include "protect the drivers." And
really, | have to say that this is the
essence of everything that you hear in terns
of whether this package should go through.
Drivers are not represented in the rules that
they're not -- they are not positively
represented. They are primarily, |argely,
overwhel mngly represented in a very negative
l'ight. And these rules -- the scope of this

Rul e 80 here proves that.
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So, all the calls that you're
hearing -- | mean, the due process that
really should be there where someone woul d
have a voice and have a sense that in this
American -- this great American city, that we

have the opportunity to be innocent before
proven guilty, it doesn't seemto exist; and
this is problematic. And from that
standpoi nt, maybe a 10,000 vote standpoint,

if there's a ruling that ignores what people
are putting on the table through |DG, |
couldn't agree with -- | could not agree with

it. And | would say, let's pause it, back it
up, and reconsider it with all parties,
perspectives heard and so that drivers -- the
dignity of drivers are reflected in any
rules, not to nmention their basic | egal
rights be reflected in it.

So, | want to give a quick exanple --

MR. WANTTAJA: Thirty seconds
remai ni ng.

MR. JACOBSON: Can you hear me?

MR. WANTTAJA: Yes. Thirty seconds

remai ni ng.
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MR. JACOBSON: Certainly. If a
bi cyclist feels that they were wronged and
t hey chase down a car and break their back
wi ndow, that bicyclist could disappear and
there's no recourse for the driver who is
al ready struggling financially, and now they
have to fix their car. Do you understand?
So, that's the kind of environment that
drivers operate in daily. And we just need
to really revisit how the rules are witten
and include drivers as full-fledged citizens.

And t hank you very much. | yield ny
time.

MR. WANTTAJA: Thank you for your
testi nony.

Our next speaker is Gungshun Lee
(phonetic), who has indicated they would |ike
Mandarin transl ation services.

MR. SW TZER: Your line is unnuted.

MANDARI N | NTERPRETER: Hel 1l 0? You hear

MR. SW TZER: Yes, we can hear you
MANDARI N | NTERPRETER: Ckay. Good.
MR. WANTTAJA: M apol ogi es, Gungshun

LH REPORTING SERVICES, INC. 718-526-7100




© 00 N oo o b~ w N P

N N N N NN P P PR PR PP PP P
g A W N P O © 0 N O O M W N P+, O

NYC - Taxi & Linousi ne Comm ssion Meeting

Cct ober 19, 2020
75

Lee, you're still having connectivity issues
wi th our Mandarin transl ator.

In the meantime, we'll go to Kar
Beecher. And | will just note that if we
have not solved this by the end of Kar
Beecher's testimony, | would invite you to
gi ve your testimony in Mandarin and we can
have it translated after we receive the
transcript. So, next, | will go to Kar
Beecher.

MR. SWTZER: Hi. W have the Mandarin
interpreter, but we just don't have Gungshun
Lee.

MANDARI N | NTERPRETER: Yes, the
Mandarin interpreter is ready.

MR. WANTTAJA: Hello, yes. |I'm seeing
Gungshun Lee, who is nmuted right now.

MR. SW TZER: Karl| Beecher, your |ine
IS unnmut ed.

MR. BEECHER: Yes, can you hear me?

MR. WANTTAJA: Yes. And just for the
record, this is Karl Beecher.

MR. BEECHER: Good norning, everyone.

Ryan, you're doing a great job. Good
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mor ni ng, Comm ssioners and everyone. This is
the situation:

|'m presently not a TLC driver. |
still have the license but | don't use it.
|*ve had it over 20 years. | have a regqgul ar
job that's very demanding, so | don't get the
chance to, actually -- but the purpose of
giving my testimony is because of two years
ago, 2018. Okay? | got arrested and | was
char ged. Now, fortunately, the situation
that -- the disposition was that it was
t hrown out because it was a false situation.
But | realized that all nmy |icenses -- 'cause
| have a few licenses; | have TLC and | have
a tow truck license, right? And they were
bot h suspended i medi ately. | didn't know
this until notices started comng in the
e-mai | and saying, "your license is
suspended,"” this, this, and that. | was

shocked 'cause | take great pride in having
my license. Even though | don't use them as
much, | always, you know, make sure they're
al ways valid and current, just in case if

anyt hi ng happens. Today in society, no one
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knows how secure their job is going to be.
So, the fact is -- just to keep it

short, 'cause | know you guys are busy and

| *'m busy as well. But the thing is, as for
this new ruling that you guys are trying to
pass or passed, |'m not sure. I really agree
with the fact that it's no |Ionger just for an
arrest. From what |'ve read, the | egal
termnology I'"'mnot that famliar with al

those things. But from what | understood is

that arrest is not a cause for summary

suspension. It's when it is -- you're
charged, from what | understand and how I
read it. But if that's the case, it's nice

t hat they brought it to the charge, but
that's not enough. | don't agree with that
aspect of it. | think it should be until the
case is heard in court, you're found
guilty -- like some other drivers have
mentioned. This shouldn't really be a
consi deration, you know.

Fortunately, for me, | have a job that
| don't need this license right now.  But I

could imagi ne the people who rely on this as
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their livelihood; it's insane. And one of
t he Comm ssioners who rightly says that she
has license in certain things -- | nmean, if
you' re going down the street and then someone
accuses you of, let's say -- let's pick up
somet hing; | don't know, a hit-and-run -- you
hit sonmebody and they thought it was your car
and you get arrested, and now your license is
t aken away. And now you have to wait -- and
dependi ng on how | ong the case is being
heard, you have to wait all this time before
your license nowis -- or the case is thrown
out or the case is adjudicated or whatever
the case is. But the --

MR. WANTTAJA: Thirty seconds
remai ni ng.

MR. BEECHER: So, ny -- okay. So, to
sum it up: |*'m not in agreement with this.
| stand in support of all my TLC drivers and
| say that it doesn't go far enough. It
should be only when a case is tried, you're
found guilty, then a suspension should be
adm ni stered, summary suspension should be

adm ni st ered. '"Cause we are i nnocent,
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supposedly, until proven guilty.

So, that's nmy observation. But | think
you guys are doing a great job. Just |ook a
little bit more into that, changing it to --
no suspension until the total case is heard
and found guilty; that's the only time that |
think it should be suspended. Thanks again.
Ryan, keep up the good work.

MR. WANTTAJA: Thank you. Thank you
for your testinony.

Our next speaker will be Dani el Ackman.

MR. SW TZER: Your line is unnuted.

MR. ACKMAN: Thank you, Conm ssioners.
My name is Dan Ackman. | am the | ead | awyer
in the case Nnebe v. Daus, which is a
| ong-running class action |lawsuit concerning
the TLC suspension and arrest policy. [It's
not noted in the Statement of Basis and
Pur pose, but it seens that the new rule
changes are designed to conme into some kind
of accord with the Second Circuit's recent
ruling that the prior summary suspensi on,
post-suspensi on policy, was unconstitutional

as a violation of due process. |In that
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regard, it's a welconmed devel opment, but as
many have said, it's not nearly far enough.

| don't know if the Conm ssioners know,
but this policy of suspending based on an
arrest wi thout any investigation into the
circumstance of the arrest or without a
regard for the driver's record, is a unique
policy -- | don't think any other state or
federal -- or state or city agency that
regul ates workers or trades or professions,
has a policy like this; it's certainly
unusual , proudly unique, highly irregular.

And that is the policy, although, it's
good, fair enough, to have a hearing after
t he suspensi on, as many have said, there
should be at | east some kind of investigation
bef ore a suspension of any kind. They can
| ook into the circumstances of the arrest.
They shoul d consider the driver's record,
both as a TLC driver and whether he has a
prior crimnal record or a prior crimnal
arrest. I f not, and he has got fairly clear
record and no crimnal record, there's really

no reason to consider hima threat to public
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safety, which is the legislative standard.

And the TLC rule still violates the
City Code in two inportant ways; one is, the
City Code does not allow for suspensions on
arrest. It only allows for suspensions based
on a threat to public safety. And an arrest
is not the same as a threat to public safety;
it's never been considered that, and it is no
that. Secondly, the TLC rules allow the
Chair to review the decisions of ALJs, and
there's nothing in the New York City Code
that allows that either.

So, | would ask the Comm ssion to amend
the policy in three ways; one, there should
be no suspensions without any investigation
into the circunstance of the arrest and the
driver's record; second, the post-suspension
process should be shortened further; third,
if a driver is suspended, he should be given
a hearing automatically, or he should be --

t he default option, too, would be to grant
hi ma hearing, rather than to make the driver
request the hearing. ' Cause right now, after

many years - -
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MR. WANTTAJA: Thirty seconds
remai ni ng.
MR. ACKMAN: -- very few of the drivers

who are suspended, actually, request a
heari ng.

Fourth, ALJs' deci sions should be
anonym zed. ' Cause right now if you do go
t hrough a hearing and an ALJ writes a
deci sion, that decision records the facts of
your arrest and the charges agai nst you; and
t hat goes on the internet forever, even when
the charges are dism ssed and the arrest
record is otherw se seal ed.

And fifth, chair review should be
ot herwi se -- should be elimnated. | have
submtted fairly detailed witten comments as
wel | . "' m happy to answer any questions
about the lawsuit or about ny testimony.

COWMM SSI ONER MARI NO: | have a couple
questions for you, M. Ackman. \When did you
bring this lawsuit? And is it a federal or a
state | awsuit?

MR. ACKMAN: |t was, actually, brought

in 2006. It's been pending for fourteen
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years --
COWMM SSI ONER MARI NO:  ©Oh, my God.
MR. ACKMAN: Circuit Court, there've
been two appeals. Most recently, the Second

Circuit Court of Appeals ruled in 2019; that
decision is part of my witten testinony,
it's an octavo to my written testinony. But
it's very, very difficult and a | ong-running
| awsuit. And, unfortunately, it's been
marred by many false statenments by TLC
officials, including the former Chair and

Gener al Counsel .

COVMM SSI ONER MARI NG Okay. | am very
interested in that |awsuit. | don't know if
you know, but |'m also an attorney who does a

| ot of constitutional |aw issues. And you

beat me, 2006, that beats ny ol dest case.

But |I'"'m very interested, and | think you've
rai sed very valid points. So, | would Iike
to speak -- | don't want to waste everybody's
time, but I'mvery interested in your
lawsuit. And | would Iike to hear nore. | f
you could shoot me and an e-mil. | woul d

like to talk to you nore about it.
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MR. ACKMAN: | will do that.

COMM SSI ONER MARI NO: Okay. You can
just send that to nora@mrinojustice.com
pl ease.

MR. ACKMAN: All right.

COMM SSI ONER MARI NO:  Thank you.

MR. WANTTAJA: Thank you for your
testi nony.

Our next speaker will be G llian
St oddard Leat herberry.

MR. SW TZER: Your line is unnuted.

MS. LEATHERBERRY: Good day. M nane
is Gllian Stoddard Leatherberry. And |I'm a
civil public defender at the Bronx Defenders
Civil Action Practice, also known as CAP.
Thank you for the opportunity to testify
regarding the summary suspensi on proposed
rul es.

Bronx Defenders is a public defender,
nonprofit, that practices holistic public
defense to address the causes and
consequences of the multi-law systeminvolve
that our clients face. CAP frequently

represents drivers whose |icenses have been

d
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suspended by the TLC follow ng arrest.
Li cense suspension is devastating for our
clients. Our clients are hardworking parents
and spouses, imm grants and conmunity menbers
who often work a m ni mum of eight hours a
day, often for longer, five to seven days per
week prior to suspension.

| mmedi ate | oss of income is both
shocki ng and destructive for our clients and
their famlies. Because TLC |license
suspensi ons often |ast for months, nmost
drivers whose |licenses are suspended face
extended financial instability, including
m ssed rent, nortgage paynments and ot her
bills. Loss of a license takes an extrenely
heavy and emotional toll on our clients.

The TLC should stop suspending |licenses
based on arrest or crimnal charges. TLC
| i cense suspension, when based on arrest or
crim nal charges, disproportionately affects
bl ack and brown drivers. Further, since the
vast majority of suspended drivers end up
wi t hout any crim nal conviction and return to

driving when their crimnal case concl udes,

LH REPORTING SERVICES, INC. 718-526-7100




© 00 N oo o b~ w N P

N N N N NN P P PR PR PP PP P
g A W N P O © 0 N O O M W N P+, O

NYC - Taxi & Linousi ne Comm ssion Meeting

Cct ober 19, 2020
86

t he suspensions cause serious harmto the
drivers' lives and you deprive the City of a
needed service, while doing nothing to
protect public safety.

Third, TLC' s policy is widely out of
line with other New York State and City
agenci es that do not suspend based on arrest
or crimnal charges alone. Alternatively, if
TLC conti nues suspensi on based on arrest or
crimnal charges, only arraignment charges,
rat her than arrest charges, should provide a
basis for suspension. Arrest charges are
often dropped, changed, or downgraded
following the prosecutor's assessment of the
arrest charges.

Second, when a driver receives a desk
appearance ticket, drivers are not connected
with an attorney until the arraignment, which
could be nmonths after initial arrest.
Second, the hearing process must be as short
as possible. Hearing should be scheduled to
be heard within three days of receipt of the
hearing request. Decision-mkers should

render a decision in three or fewer days and
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chair review should be elimnated.

Third, basic conponents of due process;
such as standards of review, evidentiary
standard, and deadlines for every step of the
process should be strengthened, clearer, nore
specific and clearly and accessibly
communi cated to drivers. Fourth, to rule
should require decisions to be anonym zed and
prohi bit disclosure appearing in transcripts
and any other form so drivers are not forced
to choose between exercising their due
process rights at TLC and their Fifth
Amendnment right in their crimnal,

I mm gration, or famly cases.

The new uni versal sentiment anmong our
clients is that "TLC always wins." \While
some drivers have prevailed at a hearing
since the decision in Nnebe versus Daus, the
process should be reformed to give drivers a
fairer chance. | refer you to our written
testi mony for greater explanation of these
poi nts, and also echo the testinony of
drivers and other driver advocates testifying

t oday. Thank you.
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MR. WANTTAJA: Thank you for your
testi nony.

Our next speaker will be Megum Saito.

MR. SW TZER: Megum , your line is
unmut ed.

MS. SAI TC: Hi, good norning. Thank
you. My nane is Megum Saito. And I am a
Staff Attorney at the Worker Justice Project,
an initiative of the Legal Aid Society's
crim nal defense practice. The Worker
Justice Project fights enmpl oynent
di scrimnation faced by people with arrest
and conviction records. W thank the TLC for
t he opportunity to provide testinony in
response to Proposed Rule 68-15 and to
recomend further amendnents.

I n order to have a Constitutional fair
summary suspension system the TLC must
change the process by which it decides to
suspend a license, and it should also renove
chair review fromthe process. W
respectfully urge the TLC to make the
followi ng modifications to the proposed rul e:

First, the TLC should cease sunmmary
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suspensions and limt suspensions to when
(a), there is a conviction warranting a
suspensi on or revocation proceedi ng; or (b),
the allegations are directly related to the
duties of a driver. The mere fact of an
arrest does not show good cause relating to a
direct and substantial threat to public
health or safety.

Of the approximtely 180,000 arrests
di sposed of in New York City in 2019, only
19 percent resulted in a crimnal conviction.
We are unaware of any instance where a taxi
driver was arrested and harmed a passenger
while their crimnal case was pending. To
summarily suspend is to sentence a driver to
unenpl oyment before any investigation or
finding of guilt. The TLC should wait for
the outcome of the crimnal case before
deciding to suspend. And to this end, the
TLC may require updates, including next court
dat e appearances and a certificate of
di sposition when the case is over.

Al so, the TLC already has a process to

conduct an i ndependent investigation and
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potentially suspend or revoke a license if it
concl udes that a driver poses a direct and
substantial threat. Any passenger, fellow
driver, or |law enforcement officer may file a
conpl ai nt against a driver with the TLC, and
the TLC will initiate an adm nistrative

i nvestigati on.

Second, change the word "charges" to
“arraignment charges" in 68-15 subsection
(d)(1). At a mnimum the TLC should wait
until the District Attorney's Office has
deci ded what, if any, charges to prosecute,
which are reflected in the arraignnment
char ges.

MR. WANTTAJA: Thirty seconds
remai ni ng.

MS. SAITO. Summarily suspendi ng based
on arrest charges is particularly harnful to
drivers issued desk appearance tickets,
because they will often wait weeks or nonths
for their arraignment. TLC should wait and
di scern whet her a suspension is warranted
only after a DA deci des whether an arrest

will, in fact, evolve into a prosecution and
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what the charges will be. The Legal Aid
Society also echos the follow ng
recommendati ons made by fell ow advocates
regardi ng the ALJ deci sions being anonynous;
that chair reviews should be elim nated, and
the proper use of hearing transcripts.

Thank you very nmuch for hearing our
testi nony today. | refer you to our written
comments for nore on these points.

MR. WANTTAJA: Thank you for your
testi nony.

Our next speaker will be Leonardo
Castill o, who has indicated they were
requesting Spanish translation services.

MR. SW TZER: Leonardo, your line is
unmut ed.

(Spani sh communi cation in
progress.)

MR. CASTILLO: (Through interpreter):

Good nmorning. M testinony is that |
just recently had a ticket. | was driving
behi nd a bus, ne and some ot her cars. So,
the bus stopped at a |light by 233rd Street to

| eave and pick up some passengers. Then the
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i ght was green and the vehicles that were

behind me, and me as well, started driving

along his side to try to pass the bus --
(Spani sh communi cation in

progress.)

COWMWM SSI ONER JARMOSZUK: We will nove
on to the next speaker.

MR. WANTTAJA: Thank you. Our next
speaker is Charmaine Christie.

MR. SW TZER: Charmai ne, your line is
unmut ed.

MS. CHRI STI E: Yes, hi. Good
afternoon. My name i s Charmaine Christie.
And | am a nmember of IDG  Thank you very
much for giving me the opportunity of
speaking this afternoon. Good afternoon,
Comm ssi oners, Conmm ssioner Jarmoszuk and the
ot her attendees of the panel.

|, actually, was going to address the
rul e of suspending drivers, but it has been
quite well covered by a nunmber of attorneys
this afternoon. But | just wanted to say
that in reviewing and revising this rule

that's currently present, that rather than
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suspendi ng drivers right away for an
infraction, that the suspension should take
pl ace once there has been a decision or a
conviction on the case.

Wth that, | will segue to the other
matter that | wanted to tal k about. Bei ng
that we are inval uable service operators in
the industry, transportation services we
provide, | wanted to state that while using
t he roadways and thoroughfares, when it cones
to bus lanes, that TLC operatives be given
t he opportunity to use these bus | anes, as we
are providing valuable transportation
services to our passengers.

So, therefore, rather than be ticketed
by not only the -- because I'min New York --
NYPD and TLC officers out on the road, that
we should be given that opportunity to use
the bus | anes while transporting our
passengers.

The third thing that I would like to
hi ghlight is: As a female TLC |icensee
operating on the road, there doesn't seemto

be that type of safety being offered to us as
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menbers; TLC members, in general, but women
in particular. And if you're operating at

ni ght, there doesn't seemto be that type of
assi st ance. Because often times, there is no
police officer around the areas that we're
traveling, or their TLC operators, who could
come to our assistance. So, the fact that
ot her busi ness owners are given that
opportunity to have certain elements to
protect thenselves, we are out there

def ensel ess, basically.

So, basically, those are some of the
i ssues that | would like to bring to the
panel's attention, that you could | ook nore
seriously into these matters and address
them  Thank you so much for this tine.

MR. WANTTAJA: Thank you for your
testimony. Our next speaker will be Ashraf
Awad.

MR. SW TZER: Your line is unmuted.

(No response.)

MR. SW TZER: Ashraf, your line is

unmut ed.

(No response.)
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MR. SW TZER: Okay. We should skip.

MR. WANTTAJA: Okay. Moving on. OQur
next speaker is Gabriel Freimn.

MR. SW TZER: Gabriel, your line is
unmut ed.

MR. FREI MAN: Good afternoon. My nanme
Is Gabriel Freiman, | amthe
attorney-in-charge of Brooklyn Defender
Services, Employnment Practice. | thank the
TLC for holding this hearing, specifically,
on the issue of summary suspensions. BSD s
Enpl oyment Practice regularly represents
drivers who are |licensed with the TLC, who
face charges that results in their
suspensi on.

| want to acknow edge and echo the
I mportant points that have been made by many
drivers today, as well as advocates for
drivers. And we very much agree that the
TLC's policy of automatic suspension, based
on charges in the crimnal |egal system
reinforces harms that come fromracially
di scrim natory | aw enforcenment practices.

The majority of our clients who have their
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| i censes suspended, received favorable
outconmes in crimnal |egal proceedings and
then they drive for TLC again. The broad
suspensi on policy that the TLC has and has
proposed, poses disastrous econom c risks for
drivers, and we urge the TLC to abandon this
practice and devel op nore equitable system
wor king with drivers and advocates.

| want to focus the oral testimony |'m
giving today on the reality that when -- in
my office, we nmeet with drivers, we find that
drivers are very concerned about the hearings
for two reasons; one is, even with the
proposed rules, the timelines involved in

t hese proposed rules | eave drivers without
work for far too long. Under these rules, a
driver could wait ten days for a hearing,
fifteen days for the ALJ's report and
recommendati on, and twenty days for chair
review. |In total, waiting forty-five days
for reinstatement after requesting a hearing,
or more, depending on how weekends and

hol i days fall.

VWhat that means I1s that even if someone
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has pronptly chall enged their suspension,
they're | eft out of work for almst as |ong
as a crimnal case could be resolved. The
fix that this hearing process is intending to
provide is no better than letting the
crimnal case run its course. W reconmmend
that the TLC reduce the tinmelines involved,
so that hearings can be schedul ed within
three days and deci sions rendered within
three days. As other |awyers for drivers
have proposed, we also recommend elim nating
chair review or reducing chair reviewto

two days. And this way, drivers could
chal |l enge their suspensions and prevail and
get back to work with a much nmore limted
financi al cost.

The second issue | wish to highlight is
the issue of publication of OATH deci sions
under the full name of the driver. This
causes many of the drivers that we work with
to decline to challenge their suspension,
even if there are no facts that would suggest
they pose a risk to the public.

MR. WANTTAJA: Thirty seconds
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© 00 N oo o b~ w N P

N N N N NN P P PR PR PP PP P
g A W N P O © 0 N O O M W N P+, O

NYC - Taxi & Linousi ne Comm ssion Meeting

Cct ober 19, 2020
98

remai ni ng.

MR. FREIMAN: If a licensee
participates in a hearing to challenge their
suspensi on, that decision is published on an
OATH onl i ne database that's available to the
public, whether or not the licensee prevails.
And it contains very personal information.
Many of the drivers we represent are
i mm grants, who are not citizens, and they
are often quite concerned about the treat of
a publicly avail able decision with their ful
name and char ges.

We believe that it is essential that
the TLC create a rule to protect the privacy
of drivers who wi sh to pursue suspension
hearings by anonym zing the names at these
proceedi ngs. This would be consistent with
t he eventual outcone of sealing that so many
of the drivers that we work with ultimtely
recei ves.

Thank you very nmuch. We are open to
answer any questions and we'd refer you to
our written table.

MR. WANTTAJA: Thank you for your
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testi nony.

Our next speaker will be Pedro Acosta.

MR. ACOSTA: Yeah. Good afternoon,
everyone. Good afternoon Comm ssioners.
Thank you for giving me the opportunity to
tal k about so many problens that we are
having lately -- | mean, always but lately
it's getting worse and worse every day.

The first thing that I want to talk
about is the suspension of drivers. I know
that a | ot of drivers already tal ked about
that, but | also have to strongly begs you
pl ease to stop doing the license suspension
to drivers before we are found guilty of any
vi ol ati on. Pl ease, stop that.

One nmore thing that | want to talk --
it's something that is affecting many
drivers; it's about insurance. \When somebody
is renting a vehicle -- let's say for
American Leasing, and they have American
Transit Insurance, and if that driver tries
to go to anot her conmpany, which had the sane
i nsurance, American Transit, that guy is

going to be linked to the first conmpany until
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they want to release us fromthat policy.

So, that means that we won't be able to get
anot her vehicle with the sanme insurance
conpany if the other conpany doesn't rel ease
himfromthat policy. That's very bad
because | know guys who have been |linked to
t hat conpany for weeks and they're unable to
start working from anot her conpany because
they keep you like that. W are |ike an

obj ect of those conpani es. Pl ease try to

interfere in this problem because it's
affecting many drivers.
One nore thing that | want to nmention

Is what my brother, Guillernmo, talk before
when he was tal king about the WAV vehicle and
the discrimnation that we are suffering on
this issue. | know seventeen guys who owns
WAV vehicle. And we bought it because we

t hought that we were going to be granted with
a grant that the Taxi |nprovement Fund is

gi ving through TLC. Well, we found out that
it's not for us. That's a discrimnation
because when you give a person a privilege to

do the sanme work that another person is doing
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and you don't give it to that other person,
that is a discrimnation.

We are the people who are providing the
wheel chair service in our community because
yel l ow and green are not doing that, at | east
in the boroughs. | know that yellow are
doing it in the City. But in the boroughs,
we are doing the service. So, please, we
strongly beg you to also extend the grant to
us. It's a $30,000 grant, which is very
good, in four years. So, we expect that you
make some changes, and you can make sonme
adjustnments that we can be included in
t hat - -

MR. WANTTAJA: Thirty seconds
remai ni ng.

MR. ACOSTA: Yes. One nore thing that
| want to mention is that we have so nuch
crisis. And you know that -- especially, now
after the COVID, and | think that you are
al so spending so nuch noney on well ness
programs to help drivers with some nent al
health problem And | think at the same

time, you are creating the situations that
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we're getting in mental problens when you
have those enforcement officers giving us a
ticket for moving traffic violation in the
City. | think that --

MR. WANTTAJA: Pl ease sum up your
testi nony.

MR. ACOSTA: All right. Thank you.
Thank you so much then.

MR. WANTTAJA: Thank you for your
testimony. And we will try once nmore for
Ashr af Awad.

(No response.)
MR. WANTTAJA: Ashraf Awad?
(No response.)

MR. WANTTAJA: Well, that concludes our
i st of speakers for today's public hearings.
And for that, | thank the Comm ssioners for
diligently staying with us today. Thank you
for working through all of our technical
difficulties here.

Actually, | should try Gungshun Lee one
more time.

MR. SW TZER: He has left the neeting.

MR. WANTTAJA: Okay. Conm ssioner.
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COMM SSI ONER JARMOSZUK: Thank
everybody for joining us. And the
Comm ssi oners, we appreciate your time and
your patience. And the participants and
speakers, we appreciate your candor and your
testinmony. And we will follow up as we have
I ndi cated we would with the individuals.
Thank you so nuch.

COMM SSI ONER POLANCO: ' m sorry. So,
we' re not posting any rules today, right?

MR. WANTTAJA: There is no vote today.

COVMM SSI ONER POLANCO: Oh, there is no
vot e. I want to take an opportunity to
thank -- first, to congratul ate the
Comm ssioner, the new Comm ssioner, Aloysee
Her edia Jarnoszuk. |'m sorry for killing
your nane.

COMM SSI ONER JARMOSZUK: That's okay.
COWMM SSI ONER POLANCO: |l want to
congratul ate you and wel conme you to the Taxi

and Li mousi ne.

| want to thank the staff at TLC for
all the hard work that you've been doing al

this time, for your continued work. I want
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to thank everyone in the industry who has
continued to work. | know you nmentioned the
52 drivers that passed away and M. David
Louis from TLC. |'m so sorry to hear of
ot her passing, and | hope that their famly
finds confort. And whatever it is that we
can do at TLC, we are here for them

And | also want to thank two people
that retired during the pandem c, Chris
W Il son and Gary Wei ss. | really want to
t hank them for their service for all the
years that they dedicated to the City of New
York; and that's all | wanted to say, and
t hank you. Thank you all and it's great
seeing all of you.

COMM SSI ONER JARMOSZUK: Thank you,
Comm ssi oner.

MS. MARINO: | want to join in with
everything Lauvie just said.

COMM SSI ONER JARMOSZUK: Thank you,
al so.

MR. WANTTAJA: All right. And with
that, the time is 12:54, and we will concl ude

our initial meeting. Thank you. Thank you
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al | .
COMM SSI ONER JARMOSZUK:  Thank you.
COMM SSI ONER MARI NO: Al right.
Thanks.
COMM SSI ONER SORRENTI NOC: Thanks.
(TI ME ADJOURNED: 12:54 p.m)
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CERTI FI CATE

STATE OF NEW YORK)
. SS
COUNTY OF QUEENS)

|, Sabrina Brown Stewart, a shorthand
reporter within and for the State of New York, do
hereby certify that the within is a true and
accurate transcript of the statement taken on
Oct ober 19, 2020.

| further certify that I amnot related to
any of the parties to this action by blood or by
marriage, and that | amin no way interested in the
outconme of this matter.

IN W TNESS WHEREOF, | have hereunto set ny
hand this 19th day of October, 2020.

Dabruta Brown— awart”

Sabrina Brown Stewart
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