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Dear Mayor de Blasio:
Attached 1s the Report of the 2015 Quadrennial Advisory Commission.

As you know, under Administrative Code § 3-601, the Commission’s task is to study, evaluate and,
if warranted, recommend specific changes to the compensation levels of City elected officials. Upon
completion, the Commission’s Report is submitted to the Mayor who has up to 30 days to submit the
Report to the City Council with his recommendations for approval, disapproval, or modification.

We were honored to be appointed by you to address this important subject. Although none of us
knew each other prior to our appointment, we worked well together—and during our extensive work

and collaboration, we learned a lot from each other.

We also appreciate that you respected our independence by not seeking, in any way, to influence
or direct our deliberations.

Sincerely yours,

Ll e

Frederick A. O. (“Fritz”) Schwarz, Jr.
Chair

/, f(ﬂ// ,__ﬁu ¥ i

Jill Bright

Commissioner

Paul Quintero

Commissioner

PS.:

Copies of this Report can be found on our website: www.nyc.gov/quadcomm.
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PART A
INTRODUCTION

Our job 1s to consider whether to propose changes in compensation for the offices held by New York
City’s elected officials. To do so, we need to look narrowly at the offices themselves. But, in an era of
concern about income inequality, we also need to look more broadly at the relationship between the
pay of elected officials and the economic condition of their constituents. Understanding this relation-

ship led to some of our most important decisions.

At the beginning, we decided that, unlike prior Commissions, we would put a premium on trans-

parency. Therefore, at the outset of our work, we created a website, www.nyc.gov/quadcomm/,

where we posted our Plans and Process threshold memorandum to explain to the public our goals and
methodology, all prior Quadrennial Commission reports, similar commission reports from across the
country, our extensive research, all submissions from elected officials and from the general public, and
the full transcripts of our public hearings. As a result, everybody had access to the same documents,

research, and analyses as the Commission.

We believed transparency would benefit the public, the press, good government groups, and elected
officials themselves. Also, it would benefit us if it provoked comment or criticism. Finally, it could be

used by either supporters or critics of this Report. (It also will be helpful to future Commissions.)

We had hoped to have more witnesses at our two public hearings. The witnesses who did appear,
however, were helpful. Three represented good government groups: Dick Dadey, Executive Director
of Citizens Union; Gene Russianoff, Senior Attorney for the New York Public Interest Research
Group, and Susan Lerner, Executive Director of Common Cause New York. Gale Brewer, now Bor-
ough President of Manhattan, and previously a City Council member for twelve years, also gave us
the benefit of her opinions and her experience in both offices. And four members of the public also

traveled to testify, three of them from the Bronx.!

1 They were: Roxanne Delgado, Josefina Sanfeliu, Egidio Sementilli, and Louis Rocco. Ms. Delgado, who testified in both
Brooklyn and Queens, shared her own extensive research into and thoughts concerning compensation issues.

Transcripts of the testimony of each witness are available on our website.
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While we do not agree with all points made by any witness, we applaud each of them for appearing

and offering their insights.

Borough President Brewer had a special distinction: the only elected official to appear and testify.
All were invited. None was required to come. None came. It is revealing that no other elected official
accepted our invitation to testify. During her testimony, Borough President Brewer suggested why this
might be: “They’re afraid to come and talk, Mr. Chairman.” Based on what we have heard, that is
plausible. Afraid of being vilified for appearing greedy—even though our interest was not in what a
particular office holder might suggest should be paid, but rather in the nature of the office and policy
questions. Moreover, office holders may be afraid of being seen as seeking pay that could be claimed
not to reflect the lives of ordinary New Yorkers or even to exacerbate income inequality. Of course,
had they testified, they would have learned that these were concerns of ours as well, and they could
have engaged in dialogue on how pay raises should be structured in light of those concerns. But all

missed their opportunity.
Every part that follows helped lead to our ultimate recommendations.

Part B on the Value of Good Government emphasizes that our job is not to evaluate individual office
holders. It is to value each elected office. To value elected offices requires us first to consider the value

of good government.

Part C describes the goals and structure of New York City government and the powers and duties of
each elected office. This part has much history because history can help answer current questions. For
example, several of the City’s characteristics help explain the duties and responsibilities of City offi-
cials such as the need to deal well with diversity and to work to keep vital the City’s current economic

engines and stimulate potential new ones.

New York City government has many more responsibilities than other cities in the United States.
This is true for several reasons, including that the City—which is comprised of five counties—

has responsibilities, such as for education and law enforcement, that elsewhere in America are

2 Transcript of Public Hearing of the N.Y.C. Quadrennial Advisory Comm’n 45 (Nov. 24, 2015) (testimony of Manhattan
Borough President Gale A. Brewer). At the same hearing, Susan Lerner of Common Cause New York spoke of her hope
that our openness, research, and analysis would lead to a “better understanding on the part of the public for what [pay for
clected officials] is . . . a controversial subject . . . a sensitive subject.” Id. at 4-5 (testimony of Susan Lerner).
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performed by other levels of government. Surprisingly to many, the City also has fewer elected
officials in relation to population than the States of New York, Connecticut, and New Jersey, and

the surrounding counties of Westchester, Nassau, and Suffolk.

We also describe qualities required of all New York City elected officials that go beyond their legally

mandated duties.

Up to this point, none of what we discuss was addressed by prior Quadrennial Commissions. The
rest of Part C addresses each office’s legally mandated duties and responsibilities, including how these
have changed. And, in the section on the City Council, we expressly address whether allowances
(“lulus”) should be eliminated and whether the job of City Council member should be formally

classified as “full ime.” Our answer to both is yes.

Part D presents key points from our research. We believe this is both more extensive and more nu-
anced than any previous analysis of government pay in New York City or elsewhere. We collectively
considered a variety of data, including comparative pay and forms of government among populous
cities, the managerial complexity of New York City elected offices, other public sector salaries (in-
cluding government officials and heads of government-funded organizations), private sector salaries
(including non-profit and union heads, as well as corporate CEOs), and salaries for non-elected posi-
tions in New York City government. Beyond that, we looked at New York City’s affordability and its
residents’ well-being. We considered changes in median household income, the effects of the Great

Recession on the City, housing, and issues of income inequality.

Part E, Ceilings on Government Pay, shows there has always been a powerful, visceral feeling that
government officials should not be paid too much. (This perhaps accounts for the reluctance of
elected officials to appear at our public hearings.) This longstanding visceral belief is underscored
by a very contemporary issue in this country: growing income inequality. This should not, however,
lead to opposition to any pay raises. Elected officials should get pay raises from time to time—just as
citizens do. But elected officials never can or will be paid what their job responsibilities might suggest,

and pay raises should relate to how their constituents are doing.

In Part E we propose the first pay raises for City elected officials in nine years. The changes in elected
officials’ pay should not be surgically split from the fortunes of the people they represent. The details

of what we propose are better read than summarized.
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Part I also addresses the effective date of our proposals, which we conclude, for several reasons,

should be January 1, 2016.

Finally, in Part G we lay out some thoughts for the future based on our experience. These include
exploration of changing City law so that future pay raises would not go into effect until after the next

election. (This would also require altering the timing of Quadrennial Commissions.)

PART B
THE VALUE OF GOOD GOVERNMENT

The Commission’s job is not to evaluate individual officeholders but to value each elected office. A full

evaluation of elected offices requires us first to consider the value of good government.

As Mayor Ed Koch was fond of saying, “Public service is the noblest of professions when it is done
honestly and done well.” Honestly and well are obvious. But why the noblest? Public service, particu-
larly working for government, is, or should be, an opportunity to take action and develop policies that
help the people, all of them, to live a better, fuller, fairer life. This means helping all our brothers and
sisters, all our parents, and all our children. Government’s actions and policies also affect the lives of

those not yet born.

To help people live better, fuller, fairer lives should be the aim and aspiration of everyone who works
for government from the line civil servant to the highest level elected official. Government, done hon-

estly and done well, can better the lives of people.

This 1s true for government at all levels. Nonetheless, there are differences in the roles of the national,
state, and local governments. Some functions are the same. All levels of government, for example,
are responsible for public safety. But, speaking generally, national and state governments focus more
on general policies, taxes, and regulations, while local governments focus more on direct service to
the people. The connection of city government to quality of life is closer and more intimate. City
government, if done poorly, can have the most visible and immediately harmful impact. Done well,

it can visibly advance life and life prospects for millions.
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PART C
THE GOALS AND STRUCTURE OF NEW YORK CITY'S GOVERNMENT AND
THE POWERS AND DUTIES OF ITS ELECTED OFFICIALS

Basic principles for all governments in the United States were set out from the beginning, As Thomas
Jefterson taught the world in the Declaration of Independence, governments “deriv[e] their just pow-
er from the consent of the governed.” The Preamble to the Constitution stated the new government
was formed to establish justice, insure domestic tranquility, provide for the common defense, promote
the general welfare, and secure the blessings of liberty. From the start, checks and balances have been
seen, along with elections, as necessary to control government power and to make its use wiser.> As
the United States grew and changed, the role of government became much greater, and equal rights

and equal opportunity became more valued and more protected.

In 1989, when New York City voters approved the Charter that set the frame for the City’s current
government, the framers of that Charter set out the goals for City government as assuring fair repre-
sentation, balancing and checking power, fixing accountability and clarifying responsibility, operating
efficiently, concentrating on fundamental problems, and increasing the participation of New Yorkers

in matters that affect their lives.*

To carry out these aims and purposes, to service its 8.49 million people, and to devise, manage, and
oversee its $78.5 billion budget, the City has 64 elected officials. Three are elected citywide (Mayor,
Comptroller; and Public Advocate). Fifty-one are elected to the City Council, with each district cover-
ing approximately 166,492 people.® The five borough presidents and five district attorneys each rep-
resent one of the five boroughs (or counties). The population of Brooklyn (Kings County) is 2.6 mil-
lion; Queens is 2.3 million; Manhattan (New York County) is 1.6 million; the Bronx is 1.4 million and

Staten Island (Richmond County) is 473 thousand.

3 For the first articulation of checks and balances, see THE FEDERALIST No. 51, at 320 (James Madison) (Clinton Rossiter, ed., 1961).

4 See 1989 N.Y.C. Charter Rev. Comm’n, Apr. 24 Public Meeting 4-7 (1989). For a general description of the 1989 Charter, see
Frederick A.O. Schwarz, Jr. & Eric Lane, The Policy and Politics of Charter Making: The Story of New York City’s 1989 Charter, 42
N.Y.L. Scu. L. Rev. 723-1013 (hereinafter “S & L)

5  This is the average figure. Under the one-person, one-vote requirements of the U.S. Constitution, local election districts can
vary by up to 10 percent. See Avery v. Midland County, 390 U.S. 474 (1968); Brown v. Thompson, 462 U.S. 835 (1983). The
City Charter permits a variation of population between the largest and smallest districts not to exceed 10 percent of the
average population of all districts. The Charter also requires redistricting to take into account factors such as compactness,
fair and effective representation of racial and minority groups and keeping neighborhoods intact. N.Y.C. Charter, § 52(1); S
& L, supra note 4 at 788-98.
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GOVERNMENTAL NUMBER OF POPULATION

ENTITY ELECTED OFFICIALS (IN MILLIONS)
NYCITY 64 8,491,079 132,673
NY STATE 217 19,746,221 90,996:1
NEW JERSEY 122 8,938,175 13,2641
CONNECTICUT 193 3,596,677 18,636:1
WESTCHESTER 20 972,634 48,6321
NASSAU 23 1,358,627 59,0711
SUFFOLK 23 1,502,968 65,3461

As compared to New York State, New Jersey and Connecticut, and the three surrounding counties

(Westchester, Nassau, and Suffolk), New York City has fewer elected officials in relation to population.

In what follows, we first address some key characteristics of New York City that bear upon its gov-
ernment structure and the responsibilities of its elected officials. Then we describe abilities that all
City elected officials should have beyond their legally mandated duties and responsibilities. Finally,
we address each office’s legally mandated duties and responsibilities, touching upon how those have

changed over time.

1. Some Characteristics of the City

Of all New York City’s many characteristics, we focus on five: the City’s large size, its diversity, its constant

change, its having a very powerful mayoralty, and its consistent domination by a single political party.

a. Llarge Size

The City 1s large in geography, population, and in its governmental responsibilities, as reflected in

its budget.

New York City originally only included Manhattan. In 1898, Manhattan (which had expanded to in-
clude the Bronx) and the City of Brooklyn consolidated to become the new City of New York.® Queens
and Staten Island, both then thinly settled and relatively rural, became part of the City at the same time.

6 See eg, David C. Hammack, Reflections on the Creation of the Greater City of New York and its First Charter, 42 N.Y.L. Sch. L. Rev.
693 (1998); EpwiN G. BurrOws & MIKE WALLACE, GOTHAM: A History oF NEw York Crty 1O 1898 at 1219-36 (1999);
Epwarp Ervis, THE Epic oF NEw YORK Crry: A NARRATIVE HISTORY 450-55 (1966); GEORGE J. LANKEVICH, AMERICAN
MeTropoLis: A History oF NEw YOrk Crry 132-37 (1998).
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This resulted in a city comprising five counties of New York State coterminous with subdivisions of
the City that we call boroughs. Most major U.S. cities are geographically distinct from and smaller
than the county or counties in which they are located. The City of Los Angeles, for example, is one of
eighty-eight incorporated cities in Los Angeles County. A few major cities are coterminous with the
county in which they are located (e.g., San Francisco and San Francisco County; Boston and Suffolk

County; Philadelphia and Philadelphia County; and Denver and Denver County).

New York City, with 8.49 million residents today; is by far the most populous city in the United States.” The
next biggest city, Los Angeles, with 3.92 million people, has only 46.27 percent of New York’s population.

The City’s current population of 8.49 million® is understated for two reasons. First, the decennial cen-
sus disproportionately undercounts cities.” New York City is a prime example of this disproportionate
undercount. Second, in addition to its residents, the City has the largest number of commuters (a net

daily inflow of 608,654) and tourists (56.5 million per year) who come to work and to visit."

Its large population drives up New York City’s budget. There are more people to serve. But far
beyond this inherent upward pressure of more people, the City’s budget is disproportionately large.

POPULATION BUDGET

NEW YORK 8,491,079 $78.3BILLION
LOS ANGELES 3,925,864 $8.2BILLION
CHICAGO 2,722,389 $101 BILLION

7 When the nation was founded and New York City was its capital, New York’s population (i.e., Manhattan’s) was 31,131. At
that time, America’s most populous city was Philadelphia with 42,520 inhabitants. By 1810, Manhattan alone became Amer-
ica’s largest city. By 1900, two years after the 1898 merger that formed the City of New York, the aggregate population was
3,437,209. Ira RosENWAIKE, PopuraTioN History oF NEw York Crty 16, 58 (1972).

8  U.S. Census Bureau, Population Division, Annual Estimates of the Resident Population for Incorporated Places of 50,000
or More, Ranked by July 1, 2014 Population: April 1, 2010 to July 1, 2014. Yearly estimates are based on the 2010 decennial
census.

9  The most dramatic undercount is in cities, like New York, that are crowded and have lots of people for whom English is
a second language, low literacy rates, relatively high rates of homelessness, and more high-rise buildings. Se¢ Thomas J.
Billitteri, “Census Coontroversy” in IssUES IN RACE AND ETHNICITY 51-74 (6th ed. 2013); Sam Roberts, New York City’s Claim of
a Census Undercount May Be Justified, N.Y. TimEs (May 24, 2011), http://www.nytimes.com/2011/05/25/nyregion/survey-sug-
gests-census-undercounted-new-york-city.html; Peter Skerry, COUNTING ON THE CENSUS? RACE, GROUP IDENTITY, AND THE
Evasiox or Porrtics 80-134 (2000); U.S. Conference of Mayors, The Fiscal Impact of the Census Undercount on Cities: A 34-City

Survey (1999), available at http://usmayors.org/ced/census/census findings.htm.
10 Appendix L, Twenty-Five Largest U.S. Cities by Population: General and Economic Information.
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What beyond New York’s greater population drives up its budget? While the City’s budget reflects
the population, complexity and scope of services provided by the City, there are some other factors
that account for the size of the budget. The City bears the cost of programs and services that are
not commonly the responsibility of cities across the nation. One major cause is that New York City
encompasses five counties. As a result, there are no separate county governments within its territory,
and the expenses customarily borne by county governments are the responsibility of the City. Thus,
the City budget includes the expenses of the offices of the District Attorneys of Bronx, Kings, New
York, Richmond, and Queens Counties, as well as the Legal Aid Society and other legal defender
organizations. Likewise, the City is responsible for the support of the Public Administrators’ offices

in the five countes.

Also included in the City budget are educational costs not usually borne by City governments.
The City school district, unlike most other school districts, does not raise its own revenues. The
City budget includes the cost of the Department of Education, as well as expenditures for higher
education, principally the community colleges of the City University system. Pursuant to New York
State law; New York City 1s also responsible for a large portion of the State share of Medicaid and
other social service costs. This is not the norm among other states of the union. The City 1s also
responsible for considerable support for public transportation provided by the state Metropolitan

Transportation Authority.

b. Diversity

The constant flow of diverse groups into New York City has been a major factor in population
growth. The Dutch, the first European settlers of Manhattan (a name derived from its Native
American inhabitants) and Brooklyn, were more open to diversity than other American colonies.
Ever since, New York City has been a center for immigrants from all over the world—immigrants of
all ethnicities, religions, and countries of origin. New York City has also been a center for migrants
from the rest of the nation, including African-Americans from the South'? and Puerto Ricans. The

City also benefits from a constant flow of job-seekers from the rest of the country and abroad.

11 See RusseLL SHORTO, THE IsLAND AT THE CENTER OF THE WORLD 26, 61, 64, 83, 85, 165, 300-04, 317-18 (2004).

12 Inits early years, the City had some slaves and a few free blacks. By 1827, however, New York State had abolished slavery
and by the time of the Civil War, New York City had more than 12,000 free black inhabitants. Brooklyn had an additional
4,999. RoseNnwaIKE, PopuLaTioN History oF NEw YORrK CIty, supra note 7, at 32, 38.

8 | NYC QUADRENNIAL ADVISORY COMMISSION FINAL REPORT



Although there is much mixing of ethnicities and religions, the City 1s also a collection of neighbor-

hoods where people of different origins cluster together.

The City has always benefited from a highly diverse population, but it also has often struggled with
discrimination. Just a few examples: In 1863, in the middle of the Civil War, the City had five days of
draft riots, in which 11 blacks were lynched and many more wounded." In 1968, Brooklyn, Manhat-
tan, and the Bronx were placed under the restrictions of the Voting Rights Act because English-litera-
cy tests had discriminated against Spanish-speaking voters in those three boroughs.'* In 1981, this led
to a ruling preventing a new City Council from taking its seats—requiring reforms and then a second
election.” In the 1980s, racial tensions were high, due, among other reasons, to a series of killings of
African-Americans. In 2009, a federal court held the City’s system for hiring firefighters discriminat-
ed against African-Americans and Hispanics.'® And, recently, there has been racial tension between

those who oppose and those who favor various police actions.

But the City also has made steps forward. For example, minorities have been elected to all citywide
elective offices, and to four of the five borough presidencies. As for the Council, after the 1989 Charter

expanded it from 35 to 51 members, Council membership soon became about 50 percent minority.

c. Constant Change

Its growth and its increasing mix of people are part of New York City’s constant change. Two other

recurring themes are changes in the City’s economic engines and its physical appearance.

Initially, the City’s main economic engine was its being by far the biggest port for people to enter
America and for goods to flow in and out. The City was blessed by its deep and large harbor, helped
by Robert Fulton’s invention of steamships that first ran up the Hudson River, and then further helped
by nineteenth century technology and imagination leading to the Erie Canal, which allowed goods
to flow through the City to and from the Great Lakes region. Aided by its transportation advantages

13 Lestie M. HArRis, IN THE SHADOW OF SLAVERY: AFRICAN AMERICANS IN NEwW YORrK Cirty, 1626-1863 at 279-88 (2003);

Kevin McGruder, Op-Ed., Black New York and the Drafi Riots, N.Y. T1iMES OPINIONATOR (July 26, 2013, 10:31 p.m.),

http://opinionator.blogs.nytimes.com/2013/07/26/black-new-york-and-the-draft-riots/.

14 See United Jewish Orgs. v. Carey, 430 U.S. 144, 148 (1977) (noting that the City of New York had become subject to
section 5 of the Voting Rights Act).

15  Andrews v. Koch, 528 I* Supp. 246 (E.D.N.Y. 1981).

16 See U.S. Dep’t of Justice, U.S. v. City of New York: Overview of the Case (last updated July 28, 2015), http://wwwjustice.gov/
crt-fdny/overview; U.S. v. City of New York (FDNY), 637 E Supp. 2d 77 (E.D.N.Y. 2009).
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and by its large pool of workers, New York City also became a center for manufacturing. But then
the development of other ports and air travel lessened the City’s harbor advantage, although when
combined with New Jersey’s part of the harbor, New York is still the second largest port in North Amer-
ica (with Los Angeles/Long Beach being the largest). And manufacturing jobs also began to diminish.

But the City has frequently changed and fostered additional economic engines, including becoming
a center for finance, law, publishing, higher education, nonprofits, retail, and tourism, as well as
theatres, museums, concert halls, and restaurants. The City is also increasingly becoming a center of

the growing tech sector.

The physical face of the City is also constantly changing. New buildings with new architecture
constantly sprout up as old buildings are torn down. Huge new parks in Manhattan and Brooklyn led
the way for urban open space. Unlike renowned older cities such as Florence, Italy, which largely stay
the same as a living museum of  their former greatness, New York City constantly renews itself. New
construction has become an added economic engine. Yet physical change also gave rise to another
City innovation—a Landmarks Preservation Law, and a commission to enforce the preservation of

unusually beautiful, historic, and culturally significant structures and districts.

d. APowerful Mayoralty

New York City has an extremely powerful mayoralty and its mayors have responsibilities far beyond
other cities."” This is shown by the extent to which the City’s $78 billion budget is much larger than
other cities—more so than would be suggested by the population differences. It is also shown by the

enormous number of employees who work for the City.

e. Domination by a Single Party

Except for several elections for mayor and elections in Staten Island, the City can properly be
characterized as a one-party town. The Democratic Party dominates.” Historically, there have

been attempts to alter this, but they have had little impact. ' At the time of the 1989 Charter changes,

17 Section 3a below describes the wide responsibilities and many duties of mayors in recent years. This wasn’t always true. For
example, the 1902 Charter revision, just four years after the creation of today’s New York City, reduced the mayor’s power
and added to the power of borough presidents. But, in the years thereafter, through several charter changes, and changes in
state law, the mayor’s power has increased substantially.

18  Third parties such as the Working Families Party and the Conservative Party have some influence on nominations and elections.

19 For example, in the late 1930s and early 1940s the City tried proportional representation for the City Council. The resulting
increased political diversity included Communists which was a factor leading to repudiation of proportional representation.
Then, for a few years in the 1970s and 1980s, the City tried having each borough be represented on the Council by two at-
large members from a different party. This fell as a result of the Constitution’s one-person, one-vote requirement because, for
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the Minority Leader of the City Council led only herself. When the Charter expanded the Council
from 35 to 51 members, its principal aims were to increase opportunities for minorities to get elected
and bring all Council members closer to their constituents.”” But an additional aim was to add to
competing ideas by increasing opportunities for more Republicans to get elected.? This led to the

number of Republicans going from one to seven. But today this number is back down to only three.

f.  The Significance of These Factors to the Structure of City Government and the Duties and
Responsibilities of Its Elected Officials

A large population and great diversity mean more responsibilities for elected officials. In addition,
given an unusually powerful mayor and a largely one-party town, it is valuable to have additional

elected officials to provide competing ideas and additional oversight.

The extent of change in New York City is one of many factors supporting the need for planning as
an important responsibility of City government officials. Three examples are planning for climate
change, refreshing the City’s current economic engines, and seeding new ones. Planning is particu-

larly hard to do in government where immediate crises tend to block out thinking about the future.?

A city of multiple neighborhoods and five large boroughs makes elected officials responsible for con-
cerns on the neighborhood and borough level as well as the City as a whole. A diverse City, with both
failures and successes in addressing diversity, requires elected officials to understand and respect the

concerns and needs of all New Yorkers and all New York City neighborhoods.

In the next section, we set out a number of other broad responsibilities of the City’s elected officials

beyond their statutory duties.

example, it gave an extra two seats to both Brooklyn and Staten Island despite Brooklyn’s vastly greater population. Andrews
v. Koch, 528 F. Supp. 246 (E.D.N.Y. 1981).

This was the same defect that led to the fall of the Board of Estimate. Board of Estimate v. Morris, 489 U.S. 688 (1989). For
a discussion of the legal-—and substantive—deficiencies of the Board see S & L 765-74. Two centuries before the elimination
of the Board of Estimate, Alexander Hamilton, in Federalist No. 70, foresaw those substantive deficiencies by presenting a
powerful case against having “plurality in the executive.” THE FEDERALIST No. 70, at 423-31 (Alexander Hamilton) (Clinton
Rossiter ed., 1961).

20 S & L, supra note 4, at786-91.

21 Id at 747-48.

22 This constant problem was expressed in a joke about City government when the New York Post was an afternoon newspaper:
“Planning is thinking about this afternoon’s Post and long-term planning is thinking about tomorrow morning’s New York Times.”
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2. Abilities Required of City Elected Officials Beyond Their Legally Mandated Duties

and Responsibilities

New York City law requires us to consider the duties of public officials when valuing each elected

office. We do that in several places, but the legally prescribed duties of elected officials do not come

close to capturing the full extent of the talents needed by elected officials. The public expects more

skill from the City’s elected officials than any charter or law specifies. These broader skills include:

Elected officials should be good listeners and also good speakers, able to explain their policies

to the people and able to empathize with the concerns of the people.

They should be able to respond to crises, both by taking short-term steps and by devising

longer term preventive actions.

They should be able to uplift the spirit of the City. Examples are Mayor Fiorello La Guardia
during the Great Depression; Mayor Ed Koch after the fiscal crisis; and Mayor Rudy Giuliani
after 9/11.

They should recognize and respect the importance of scrutiny and understand that, however
difficult it may be at times, they (and the City) benefit from scrutiny by the media, by public

interest groups, and by other elements of City government.

They should have the wisdom and sensitivity to identify and address fundamental social
problems such as racial and ethnic tensions, economic inequality, and the feeling of the
“outer boroughs” that “the City” (or Manhattan) gets a disproportionate share of attention

and money.

They should be fiscally responsible. They should be both careful and creative in spending

money that is available.
They should consider the future and address the present.
They should be committed to clean government and support open government.

In selecting and managing their staffs, elected officials should be good judges of people, good

managers, and good leaders. Tough, and also inspiring

12
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* Tinally, elected officials should be able to lead in ways that make all elements of the City feel
valued and respected: every community and ethnic group; all races, ethnicities, and religions;
gay and straight; the young and the old; citizens and immigrants; residents, commuters, and
tourists; rich and poor; the homeless and captains of industry; businesses and non-profits; the
healthy and the sick; crime victims and prisoners; tenants and landlords; pedestrians, subway
riders, bicyclists, and drivers; museums, theatres and restaurants; the City worker and those

whose lives they touch; and neighborhoods, boroughs and the City as a whole.

It is only government whose duty it is to respond to such a wide array of interests. Elected officials
must hear and understand the cacophony of voices, and then act to balance them all in a symphony

serving the greater good and the City as a whole.

3. Legally Mandated Duties and Responsibilities

We start with the offices of mayor and council member, which together make policy determinations
by passing the budget and enacting laws. Sometimes mayors take the lead and the Council reacts and
modifies. But the Council has ultimate power over the budget and can pass laws over a mayor’s veto.?
The Council also holds hearings on the budgets of City agencies, and, throughout the year, holds hear-
ings on their operations. Unlike the current system in Washington, the relationship in New York City

between the legislative branch and the executive branch functions effectively, generally as a partnership.

The Comptroller and Public Advocate are, like the Mayor, elected citywide. While of vastly different
size, the two offices also have a watchdog responsibility for the operation of City agencies. In addi-
tion, among other roles, the Comptroller has special responsibilities for New York City’s finances and

enormous pension funds. The Comptroller is also required to audit all City agencies.

The District Attorney and Borough President offices are vastly different in size and responsibilities.
The District Attorneys’ mission of safety and justice 1s mostly paid for by City government but is
independent of City government. Nonetheless, District Attorneys work closely with elements of City

government like the Police Department.

23 A recent example was in 2013 when the Council passed a law providing for an Inspector General for the Police Department
over the Mayor’s veto. J. David Goodman, Council Reverses Bloomberg Veto of Policing Buills, N.Y. TIMES (Aug. 22, 2013), http://www.
nytimes.com/2013/08/23/nyregion/council-overrules-bloomberg-on-police-monitor-and-profiling-suits.html.

NYC QUADRENNIAL ADVISORY COMMISSION FINAL REPORT 13


http://www.nytimes.com/2013/08/23/nyregion/council-overrules-bloomberg-on-police-monitor-and-profiling-suits.html
http://www.nytimes.com/2013/08/23/nyregion/council-overrules-bloomberg-on-police-monitor-and-profiling-suits.html

As in any democracy, as indeed any enterprise, the quality of leaders can vary at any time or over
time. Some do a great job. Some not so great. But, as we said earlier, our job is not to evaluate
particular office holders, but to value the offices. In a democracy, it is elections that are central to

evaluating particular office holders.

The number of employees in each office varies widely.**

OFFICE NUMBER OF EMPLOYEES

MAYOR 300941
COUNCIL 657
COMPTROLLER 125
PUBLIC ADVOCATE 46
BOROUGH PRESIDENT (AVERAGE) 53
DISTRICT ATTORNEY (AVERAGE) 826

a. The Office of Mayor

New York City’s mayoralty is a multifaceted job with vast responsibilities. The breadth and variety
of mayoral responsibilities is illustrated by the 56 mayoral agencies and 300,941 people they employ.
These are set forth in Appendix H arranged by number of employees. The Mayor also appoints

1,483 people to more than 150 boards and commissions.”

In addition to being responsible for the quality of the people appointed, a mayor has various other
duties with respect to City departments. Each year’s budget prepared by the mayor requires choices
for funding each agency—all of whom are likely to have suggestions for how they could do more.
Moreover, in connection with budgets, mayors are ultimately responsible for assuring the City’s
budget is balanced, as by law it must be. In this connection, mayors have a power held by neither

the President of the United States nor the Governor of New York. Mayors have the absolute power

24 The number of employees for the mayor’s office includes full-time and full-time-equivalent employees in all mayoral agencies.
25 Appendix I, List of NYC Mayoral Appointments to Boards and Commissions.
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to decide upon revenue estimates for the City for each year.® In both the U.S. government and New
York State government, Congress or the state legislature can use” a different revenue estimate than
the executive branch (invariably adding to expenditures). (Of course, the national government does

not have to have a balanced budget.)

Throughout the year, mayors also have to deal with problems and crises in most agencies and New
York City as a whole. Some are sudden. Others take a long time coming. Is crime up and what can
be done about it? What about conditions in City jails? When there is a new health crisis—AIDS in
the 1980s or Ebola recently—what steps can and should the City take? What steps can be taken in
response to climate change? And what did Hurricane Sandy teach about protecting the subways
against danger from flooding? What can be done about traffic safety? Should a major class action
lawsuit seeking to change City policies be settled? Should the property tax be raised, lowered, or kept
the same? Should the police force be expanded? How can the City improve police relations with the
community, and how can it best respond to the threat of terrorism? What about early childhood
education or de facto school segregation? How should officials respond to public emergencies—
strikes, gas explosions, snowstorms? How does the City house the homeless and provide affordable

housing amid gentrification?

In addition to addressing the constant flow of such questions, a mayor needs to focus all the time on
possible policy improvements that might be addressed by legislation, which either a mayor or the City
Council might propose. Mayors regularly propose new laws. When the Council passes a law (either
one a mayor proposed or one the Council initiated), a mayor can either sign it or veto it. If vetoed,

the Coouncil can override the veto by a two-thirds vote.

Mayors must propose a capital budget relating, for example, to infrastructure projects, repair projects,
land purchases, and public improvements. The capital budget includes such things as buying garbage
trucks, building schools, and repaving streets. Apart from capital projects, mayors constantly are

required to think about and propose actions concerning the future of the City and its people.

A mayor 1s also responsible for the City’s relationships with its line workers by collective bargaining

and by setting the pay of managerial employees.

26 S & L, supra note 4, at 838-40.
27 Subject to veto.
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Of course, for all these matters, a mayor benefits from the skill and wisdom of City Hall advisors and
of key people in the line agencies, as well as generalists in, for example, the Office of Management
and Budget and the Corporation Counsel’s office. But apart from the responsibility to appoint good
people, a mayor must constantly make specific decisions that are aimed at keeping the City’s huge

government running well.

Beyond all these relatively concrete tasks, a mayor should focus on all the added vital responsibilities
that come with the job, such as those described above in the section on “Abilities Required of City
Officials Beyond Their Legally Mandated Duties and Responsibilities.”

In parliamentary systems, there is both a prime minister—the leader of government—and a head
of state, labeled either as president or monarch. In the U.S. system, the two roles are combined. The
country’s President and the City’s Mayor both have the dual role of leader of the government and
head of state. Because of the presence of the United Nations and New York City’s general reputation
in the world, the City’s mayor has a ceremonial role akin to a head of state—to entertain, to greet,

and to plan for visits like the recent one of Pope Francis.

In addition to all the work that relates to running the government and planning for its future, may-
ors also appoint members to more than 150 boards and commissions. These range from the City
Planning Commission, the Health and Hospitals Corporation, the Board of Health, the Taxi and
Limousine Commission, the Commission on Human Rights, and the Metropolitan Transportation
Authority, to the boards of the City’s cultural institutions and more specialized entities established to

deal with specific problems.*

In addition, mayors appoint judges of the Family Court, the Criminal Court, and interim judges of the
Civil Court. Mayors have an advisory committee of distinguished lawyers to vet and suggest a number
of nominees; mayors then conduct interviews and make selections. The number of appointments each
year depends on the number of vacancies. So far this year, the Mayor has made five appointments to
the Criminal Court, twelve appointments to a newly expanded Family Court, and four interim Civil

Court appointments, with additional judicial appointments expected to be made by year’s end.

28 See Appendix H, NYC Mayoral Agencies and Headcounts, and Appendix I, List of Mayoral Appointments to Boards and
Commissions, for the full range of mayoral appointments.
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The powers and responsibilities of the City’s mayor have grown for many decades.” Since the
creation of Quadrennial Advisory Commissions, the City Charter changes in 1989 conferred on
mayors responsibility for millions of dollars of City procurements and added other responsibilities
for mayors.”” In 2002, the State Legislature conferred on mayors oversight of the City’s sprawling

Department of Education.

b. The Office of City Council Member

In the Federalist Papers, James Madison said “the legislative authority necessarily predominates” in
a democracy:®! For a long time, however, New York City’s legislature—called the City Council since
1936—mneither predominated nor got passing marks. Sayre and Kaufman’s 1960 classic book on
City government, Governing New York City: Politics in the Metropolis, referred to the Council as an “empty
form,” with “modest achievement,” characterized by “an abundance of trifles” and “inertia and

docility,” adding that:

“ Though the comment of one wag that the chief activity of
the Council is naming streets is certainly unnecessarily ungenerous,
there is just enough truth in this hyperbole to give it some sting;
The legislative record of the City Council has certainly not been
distinguished. Nor 1s its record as a guardian of the public purse.””

Henry Stern, a former Manhattan “at large” member of the Council in the 1970s and 1980s,
and former Parks Commissioner, quipped that the Council was not even a rubber stamp because

“a rubber stamp leaves an impression.”*

29 Seep. 10-12 above.

30 See S & L, supra note 4 passim; Transcript of Public Hearing of the N.Y.C. Quadrennial Advisory Comm’n 18, 23-24 (Nov.
23, 2015) (testimony of Dick Dadey). See also The N.Y. Epuc. Law § 2590-h.

31  Tue FeperausT No. 51, at 320 (James Madison) (Clinton Rossiter ed., 1961) (Madison used the words “republican government”
which was the way the Framers referred to our democracy.).

32 WiLLiam S. SAYRE & HERBERT KAUFMAN, GOVERNING NEW YORK Crry: PoLrTics IN THE METROPOLIS 613 (1960).

33 Editorial, Vallone Class of Dem Field, N.Y. DAy NEws (Sept. 8, 1998), http://wwwnydailynews.com/archives/opinions/
vallone-class-dem-field-article-1.818329 (quoting Henry Stern).
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While exaggerated and snarky, these comments had a germ of truth about a body which histori-
cally did little and “seemed to see its role as a junior partner of the mayor.”** Procedurally, the old
Council was also not enlightened. For example, before 1974, members were not even required to vote in

person, being allowed simply to give the leader their proxy.*

The situation is different today. As a formal matter, the Council still passes laws and conducts
oversight. But it became a more able body with a sense of its representative obligations and
policy-making responsibilities. This started with Peter Vallone being elected as Council leader in early
1986, was accelerated by the 1989 Charter changes, and has continued in the twenty-first century:.
Under Vallone’s leadership, for example, the Council enacted two landmark laws. One was the Gay
Rights Law, which put New York City at the forefront of the nation in preventing discrimination
based upon sexual orientation. The other was the City’s Campaign Finance Law which again led
the way nationally in limiting campaign contributions and providing matching funds based on small
contributions from ordinary citizens (as opposed to huge donations from special interests and the
wealthy).*® The Council’s annual reviews of the City budget had become “much more focused on
basic City needs than the Board of Estimate.” Vallone also strengthened the Council by employing
more, and more skilled, staff members, which of course was a factor in the Council’s greater skill and

sophistication on budget review, legislation, and oversight.

While the City Council took important strides forward under Vallone, before 1989 its powers were
still limited and its work was still insufficiently transparent. The 1989 Charter changes addressed both
issues. Charter change was required in 1989 because the City’s Board of Estimate had been held
unconstitutional as violating the U.S. Constitution’s one-person, one-vote requirement.* Once this

was done, a host of other changes were necessary, resulting in the most extensive changes to New

34 S &L, supra note 4, at 781.

35 Alan Finder, City Council Wakes Up But Still Lags, N.Y. TivEs (Jan. 29, 1988), http://www.nytimes.com/1988/01/29/nyre-
gion/city-council-wakes-up-but-still-lags.html; Bruck I BErG, NEw YOrK Crty Porrtics: GOVERNING GOoTHAM 215 (2007).

36 N.Y.C. LocaL Law No. 2 of 1986 (amending the Human Rights Law to make “sexual orientation” a protected class); N.Y.C.
Locar Law No. 8 of 1988 (the New York City Campaign Finance Act). The Council has continued to devise and pass laws
that improved the Campaign Finance Law. Twice the Council changed the match first from 1 to 1 on the first $1,000 to 4 to
1 on the first $400, and later to 6 to 1 on the first $175. N.Y.C. LocaL Law No. 48 of 1998, §7(b) (4 to 1 matching); N.Y.C.
Locar Law No. 67 of 2007, § 11 (codified at AbMIN. CobE §3-705(2)(a)) (6 to 1 matching). The result of these changes was to
substantially increase the importance of small donors. The Council also passed laws improving the administration of the law.

37 S &L, supra note 4, at 782.

38  The Board gave two votes to each citywide official and one to each borough president. It was that which violated one-person,
one-vote by giving, for example, Brooklyn and Staten Island an equal vote. Board of Estimate v. Morris, 489 U.S. 688 (1989).
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York City government since the City’s 1898 consolidation. The decision to empower and expand the

Council was the 1989 Commission’s most important decision after eliminating the Board of Estimate.®

The Board of Estimate’s very existence, and the public attention it garnered, had smothered
the Council. Terminating the Board freed the Council. But the 1989 Charter also substantially
increased Council powers. For the budget, the City Council became the sole partner with the mayor in
enacting it. For the first time, the Council also had powers over the City’s land use policies and
decisions. Zoning changes, which are inherently legislative, now were for the Council to enact with
the mayor. In addition, through various procedural devices, the Council after 1989 gained power to

address specific land use decisions.

In addition to empowering the Council, the 1989 Charter expanded it from 35 to 51 members. The
principal aims of the expansion were to bring council members closer to their constituents and to
increase opportunities for minorities to seek and win office. Both happened. The Council became,
and now is, representative of the City as a whole. This made it a more legitimate body. Expansion

thus helped further empower the Council.

The Council also has become more open about its work. Prior to 1989, the Council had been “sloppy,
at best, about fostering opportunities for public observation and participation.” Since then, reason-
able notice of all Council and committee meetings is required; and votes and transcripts of all Coun-
cil meetings and all committee hearings are all available. While a strong Speaker is necessary, Council

members have been given some more ability to affect the Council’s agenda."

These procedural improvements have continued, and the extent of the Council’s substantive work
has also grown. These points are developed further below in Part E pages 57-58, where we discuss

the significance of a December 3, 2015, letter from Council Speaker Melissa Mark-Viverito.

In addition to occasionally checking executive power by passing laws over the opposition of the gov-
ernment’s chief executive, legislatures also can serve to check—and improve—executive departments

by holding oversight hearings. Here, the Council has greatly increased the volume of such hearings.

39 S &L, supra note 4, at 776.

40  Id. at 803.

41 Id. at 800-803. Additional changes making the Speaker more accountable to the members were made in the twenty-first
century. See BERG, NEW YORK City PoLITICS, supra note 35, at 212-43. See also pp. 55-58 below.
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Whether one favors or opposes any particular laws passed over mayoral opposition, having a legisla-
ture that is willing and able to disagree with a powerful chief executive reflects one of the most basic

tenets of American democracy: checks and balances.

Beyond their law-making and oversight roles, Council members have a representational role—lis-
tening to and aiding the residents of their districts. This can add to the insight a particular Council
member brings to deliberation about laws and budget questions as well as to particular subjects
emphasized in oversight hearings. Also, because their districts are much smaller than those of other
elected officials, Council members have a special responsibility to help their constituents in dealing

with the City bureaucracy.

Term limits for all New York City officials (two consecutive terms or eight years), which were adopted
by referendum in 1993, have a significant impact on the City Council. When, in the aftermath of
the Great Recession, Mayor Michael Bloomberg sought a third term, in 2009, the law was amended
by the Council to grant him the chance to win a third term. Later, all elected officials in office at the
time of the Bloomberg exception were awarded three terms.” But, the limit to two consecutive terms

remains and will cover everybody elected in 2013 and beyond.

At the start, term limits helped make the Council stronger. In 1993, there had been some members
on the Council who had served for a very long time. Some were no longer effective. The initial impact
of term limits, coupled with the Council’s expansion to 51 members, also helped make the Council a
more diverse body. However, while a two-term limit may be healthy for the executive branch, a limit
to two terms generally weakens a legislative body. It unbalances the relationship between mayors
and Council.® A new mayor coming into office has a huge array of extremely competent and well
prepared advisors. In contrast, a new Council member does not have the same extent of support. A
two-term limit for legislators also empowers bureaucrats and special interests. Finally, with respect to
the Speaker of the Council, a two-term limit assures, as a practical matter, that service will be limited

to one term. That 1s difficult for a legislative bodly.

42 N.Y.C. CHARTER, §§ 1137-38 (2004) (codifying the 1993 Term Limits Law); N.Y.C. LocaL Law No. 51 of 2008 (amending
N.Y.C.. CHARTER, §§ 1137-38 to limit office holders to not more than three full terms); N.Y.C. CHARTER, § 1138 (2013) (limit-
ing office holders to not more than two consecutive terms).

43 Seq, eg, Transcript of Public Hearing of the N.Y.C. Quadrennial Advisory Comm’n 23-24 (Now: 23, 2015) (testimony of Dick Dadey).
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(i) The Issues of “Full Time” and “Lulus”

Two questions relating to compensation are unique to the City Council. First, should the job of

b

City Council member be classified as “full time,” as is the case for all other elected City officials
and high-level City-government employees?* Second, should the practice of extra payments to
Council members for chairing a committee or being a member of leadership be eliminated? (These
payments are characterized in the Charter as an “allowance”*; they are commonly known as “lulus”

for payments in lieu of . . . . something;)

The Charter specifically authorizes Quadrennial Commissions to examine the full time issue.®

Lulus obviously are part of the compensation of Council members.

Today; 47 of the 50 Council members' are entitled to receive lulus.* (Of the 47, 11 decline the payment).
The total amount now authorized each year for lulus is $472,000.* Today, only a few Council members

have an outside job such as practicing law.® The overwhelming majority already work full time.

To understand today’s questions about “full time” and “lulus,” it is again necessary first to look at
history. Government in early America was very different from today. Even in the executive branch,
George Washington’s Attorney General practiced law on the side.”’ Government was smaller and

much less complex. Legislatures met infrequently, sometimes just once every two years. So it was

44 See N.Y.C. CHARTER, § 1100 (providing that every elected official, “except council members,” shall “give whole time to the
duties of the office and shall not engage in any other occupation, profession or employment”). The rule also covers heads
of City departments. A series of opinions by the New York City Corporation Counsel have construed the provision, on a
case-by-case basis, not to ban outside activities that do not require a substantial amount of time, such as serving on the board
of a not-for-profit corporation that has no business contacts with the City, teaching a course, writing, lecturing or similar
activities. See, e.g, N.Y.C. Corp. CounstL Op. No. 13-81, 1981 NYC Corp. Counsel LEXIS 40.

45 N.Y.C. CHARTER, § 26(b).

46 N.Y.C. CHARTER, § 26(c).

47  There are fifty-one seats on the City Council, but one is currently vacant.

48 See Appendix F, Current New York City Council Budgeted Allowances (“Lulus”).

49 N.Y.C. Comm. No. M 0013-2014; N.Y.C. Res. No. 0407-2014; N.Y.C. Res. No. 0766-2015; N.Y.C. Res. No. 0795-2015.

50 The Commission reviewed the Conflicts of Interest Board 2014 Electronic Financial Disclosures for each City Council
member. Nine members responded “yes” to the question “Did you have any non-City employment or engage in any business
during 2014?” Six of the nine reported less than $48,000 of income from non-City employment or business, with most of
them reporting less than $1,000.

51 See George Washington to Tobias Lear, April 12, 1791, in PRESIDENTIAL SERIES, ed. Mark A. Mastromarino, vol. 8, The Papers
of George Washington (1999), 85. See also Edward Lawler Jr., “Washington, the Enslaved and the 1780 Law,” PRESIDENT’S HOUSE

IN PHILADELPHIA, http://www.ushistory.org/presidentshouse/slaves/washingtonand8.htm (last visited Dec. 7, 2015).
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natural—as well as common—for legislators to have other jobs. Similarly, paying an extra allowance
to a few legislators who did have greater and more time-consuming responsibilities was not surprising

when the norm was for relatively little work.

These traditions did not change for a long time. For example, it was not until 1936 that City elected

officials (other than Council members) were first required to give full time to their City job.*?

As for legislative service, it also became clear in later years that it was evolving from the practice
in early America. For example, a 1975 report prepared by the Urban Analysis Center at the City
University of New York indicated that the general “tradition” of part-time legislatures had arisen
in the past “because legislative service typically lasted only a few months during each (or alternate)

calendar year.”

Now the Council, as most other legislatures in the United States, meets through the year. And in the
decades since 1975, the number of City Council legislators who have another job has gone steadily

down until today there are only nine.

History is also relevant in considering lulus. For example, in 1960 in New York City, only four
Council members got extra allowances: two (of twelve) committee chairs, and the Majority and
Minority Leaders.”* But, in today’s City Council, virtually every member is entitled to a lulu: 47 of
the 50 current members. Today in the Council there are 37 committees and 6 subcommittees; every
committee chair (and every subcommittee chair) is eligible for a lulu of at least $8,000, with two
getting $15,000. Leadership positions (of whom there are now eleven) range from a high of $25,000
(for the Speaker) to a low of $5,000 (for the Minority Whip). The six Deputy Leaders, all of whom
also chair a committee, are each eligible for $15,000 extra.”® Eleven members who are entitled to get

lulus decline the extra pay.

52  N.Y.C. CHARTER, § 881 (1936) (“Every head of a department or elected officer except councilmen who receives a salary from
the city shall give his whole time to his duties and shall not engage in any other occupation, profession or employment.”).

53  URrBAN ANaLYsIS CENTER IN THE OFFICE OF Poricy AND PROGRAMS, CUNY GRADUATE ScHOOL AND UNIVERSITY CENTER, THE
Crry Council oF NEw YORK AND THE PrESIDENT OF THE City CounciL 70-73 (1973).

54 Savre & Kaurman, GOVERNING NEw YORK CiIty, supra note 32, at 607-08.

55 N.Y.C. Comm. No. M 0013-2014; N.Y.C. Res. No. 0407-2014; N.Y.C. Res. No. 0766-2015; N.Y.C. Res. No. 0795-2015.
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Lulus are uncommon elsewhere in the nation, except for leadership. Extra money for leadership
in, for example, Congress 1s, however, part of statutory base salary, not a “lulu.” Some legislatures
elsewhere are required to be full time. Others are not. Whatever the case elsewhere, the job of a

New York City Council member today in fact requires “full time” attention.

(i) Our Recommendations With Respect to Full Time and Lulus
Our recommendations are that:

1. Council membership should be classified as a full-time job as it is

for all other City elected officials; and
2. Extra pay for doing part of the job (i.e., lulus) should be eliminated).*®

The two recommendations are logically linked. Being a Council member already 1s, and should be
formally recognized as, a full-time job. Because it is a full-time job it is anomalous to pay extra for
doing part of the job. The two recommendations are also historically linked. When legislatures
seldom met, obviously legislators could, and did, have other jobs. When a legislature was, by
definition and in actuality, part-time, it was not strange that the few legislators who did a lot of extra

work were paid more. However, all this is history. Today’s reality is different.

Of course, it is useful to have elected officials bring a variety of life experiences to their public
jobs. Abraham Lincoln was a lawyer; George Washington and Dwight Eisenhower were generals;
Barack Obama was a community organizer and a constitutional law professor; Michael Bloomberg
was a businessman. However, to bring the benefit from one’s life experience in one job does not
mean you should continue that job while you pursue another difficult and time consuming job

that serves all the people.

Some argue that part-time work as a Council member continues the tradition in the United States of
“citizen legislators.” But that tradition was tied to the practice of legislators working only sporadically.

And, as just noted, being elected as a legislator does not blot out earlier life experiences.

56  Because of the unique nature of the job of Council Speaker, we do recommend that there be a larger salary, set by law, for
the Speaker. (See pp. 58-59 below).
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Citizens, who elect public officials, are entitled to full-time service from those public officials.
There is, in fact, never enough time to focus on the hard questions of governing. We want Council
members to focus on the hard questions of devising and changing laws and to work hard at preparing
for and carrying out productive legislative hearings. It is hard to do such hearings well because to be
done well, members must not just expose or castigate (though that can be necessary at times).
A productive legislative hearing should also lead to understanding, explanation, and reasoning

together with agency witnesses to seek more efficient, productive, and fair results.
Doing all these tasks, and doing them well, benefits from full-time attention.

Our full-ime recommendation is not a criticism of the few Council members who now have other
jobs.’” For as we said much earlier in this report, our job is not to evaluate individual officeholders,
but to value each elected office. Classification as full time recognizes the reality and the difficulty of
the elected office of Council member. Moreover, ending the distinction on the subject of full time
between Council members and all other City elected officials would add to the stature of the Council

as an institution.

Lulus—for which 47 of the 50 current members of the Council are now eligible—mno longer make
sense when the job requires full-time work for everybody. In addition, the stature and reputation
of the Council as an institution will be enhanced by dropping lulus. While granting or ending an
individual lulu can be used as an inducement or punishment to strengthen Council leadership, the
use of money for that purpose is inappropriate. Being a committee chair is itself” a prestigious and
influential role important to Council members, without regard to lulus. The lulu system also is
inconsistent with government transparency, leaving an inaccurate impression of the actual pay of a
Council member. Today, for example, it literally would be accurate to state publicly that a Council
member’s salary is $112,500. But, given the added lulus, that would be misleading, or, as Citizens

Union witness Dick Dadey put it, a “backdoor way” of adding to compensation.”

Eliminating lulus and formally classifying the job of Council member as full time would both also

enhance the reputation and status of the Council.

57 Assuming the Commission’s position on full-time is accepted, City Council should consider whether to grandfather, for the
current term of office, those members who already have non-City employment or business.
58 Transcript of Public Hearing of the N.Y.C. Quadrennial Advisory Comm’n 29 (Nowv. 23, 2015) (testimony of Dick Dadey).
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The 2006 Quadrennial Commission used hortatory words to suggest the linked issues of full-time
classification and lulus should be addressed.” However, their actual recommendations did not link
their pay recommendations concerning the Council to change in either full-time classification or
lulus. Our recommendations on increases in Council pay are conditioned upon, and inseparable

from, the change to full-time classification and the elimination of lulus.

c. The Office of Comptroller

The Comptroller is the City’s chief financial officer. The Comptroller keeps the City’s accounts,
advises the Mayor and the Council on the City’s financial condition, and comments on and critiques
the City’s fiscal policies and financial transactions. The Comptroller may audit and investigate
all matters relating to or affecting the City’s finances. More specifically, the Comptroller protects
public funds by conducting audits of vouchers and financial transactions, and acts as a check on City
agencies by conducting audits of their operations and programs to determine whether the operations
and programs are being conducted efficiently and economically and achieving the desired goals,

results, and benefits.

The Comptroller also has the power to settle and adjust all legal claims involving the City. Contracts
entered into by City agencies are not effective until they have been submitted to and registered by the
Comptroller. The Comptroller is custodian of the funds of the City’s pension systems and is invest-

ment advisor to the systems.*®

The size of the City’s pension fund is huge: $157.8 billion.®* The City’s budget of $78.5 billion is by
far the biggest of any American city and bigger than 45 of the 50 states.

The City Comptroller also has a host of fiscal obligations and responsibilities specified under State Law:*

59  See, e.g, ADVISORY COMM’'N FOR THE REV. OF COMPENSATION LEVELS OF ELECTED OFFICIALS, REPORT AND RECOMMENDATIONS
22-23 (2006).

60 The Comptroller appoints two of five members of the Procurement Policy Board, (N.Y.C. CHARTER, § 311(a)), serves on the
Audit Committee along with the Mayor, the Public Advocate and recommends to the Mayor two of the committee’s four pri-
vate members (N.Y.C. CHARTER, § 97(a)), and the Comptroller, Mayor and Commissioner of Finance constitute the Banking
Commission, which selects the City’s depository banks (N.Y.C. CHARTER, § 1524(1)). The Comptroller also is a member of
the Franchise and Concessions Review Committee (N.Y.C. CHARTER, § 373(a)).

61 N.Y.C. Comptroller, City of New York Asset Allocation As Of August 31, 2015 (Sept. 23, 2015), http://comptroller.nyc.gov/
wp-content/uploads/2015/11/Exec-Summary-Pie-Chart-August-2015-09-23-15.pdf.

62  See N.Y. OrricE OF INTERGOVERNMENTAL RELATIONS, COMPTROLLER OF THE Crty oF NEW YORK: POwERS AND DuTies UNDER
NEw YORK STATE Law (2003), available at https://comptroller.nyc.gov/wp-content/uploads/2013/06/ComptrollerStateLaw
duties.pdf.
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As an independently elected chief financial officer, the Comptroller also 1s meant to serve as a check
on the mayoralty, providing an alternative voice on policy questions relating to fiscal matters. At the
same time, the Comptroller is part of the City team that is responsible for monitoring the City’s bud-
get and for keeping the City fiscally responsible and strong.

The Comptroller’s 725 employees are divided into a number of bureaus. Some relate to the Comp-
troller’s internal affairs such as a counsel’s office and a press office. Others reflect specific duties of
the Comptroller including Audit, Asset Management, Budget, Contract Administration, Economic

Development, Labor Law, Law and Adjustment, and Public Finance.

With the elimination of the Board of Estimate in 1989, the Comptroller lost its two votes on the budget,
as well as on particular land use and contract decisions. After 1989, however, the Comptroller’s duties
were increased in two respects. First, with respect to audits, the Comptroller was required to audit
every City agency at least once every four years.” In addition, the breadth of the Comptroller’s audit
powers was clarified and enhanced by making clear that there was power, and thus the obligation,
to audit any agency the majority of whose members were appointed by City officials.®* Also, with re-
spect to all audits, the Comptroller’s obligations were increased by requiring an annual report to the
Mayor and Council describing all major audits and what corrective actions had been recommended

and taken.®

Since 2013, the Office of Comptroller has released more than 150 audits of City agencies. The audits
touch on many issues relating to agencies’ efficiency and responsiveness to important public matters.
Among those released this year alone were audits of the Department of Education’s controls for
ensuring high school graduates have met graduation requirements, the Department of Health and
Mental Hygiene’s follow-up on Health Code violations at restaurants in the City, the Commission
on Human Rights’ processes and timeliness in handling complaints alleging violation of the City’s
Human Rights Law, and the Department of Education’s handling of teacher misconduct and

incompetence complaints.

63  N.Y.C. CHARTER, § 93(c); S & L, supra note 4, at 817.

64 'This made clear that the Comptroller should audit the Board of Education even though it was an agency created by state
law. See N.Y.C. CHARTER, § 93(c); S & L, supra 4, at 817 n193.

65 N.Y.C. CHARTER, § 93(f). See S & L, supra note 4, at 817.
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Of course, the Comptroller often has to rely on expert internal advisors and external consultants.
However, the Comptroller is responsible for the ultimate results, as well as for the quality of the

employees hired and the consultants selected.

d. The Office of Public Advocatess

In the event of a vacancy in the mayor’s office due to resignation, removal, death or permanent
disability, the mayor’s powers and duties temporarily devolve upon the Public Advocate until a new

election 1s held, at a date that depends on when the vacancy occurs.”

As an independently elected citywide official, the Public Advocate helps meet the City’s need for
checks and balances and provides an additional opportunity for all of the City’s diverse populations

to compete for public office.

The office is small, having only 46 employees.® It functions as a sort of ombudsman addressing
concerns expressed by individual New Yorkers. As Gene Russianoff of the New York Public Interest
Research Group put it, the public advocate 1s “a place that people can go to that can’t go to other

levels, other individuals in government.”®

66 Until 1994, the Public Advocate was called the President of the City Council. (The position has existed since 1831 when it
was called President of the Board of Aldermen.) While a common title in American city governments, the title was confus-
ing. The “President” was not elected as a City Council member but had the right to preside over City Council meetings, to
introduce legislation, and to vote to break ties. In addition to being confusing, the title offended the Council, particularly its
then Speaker, Peter Vallone, who was seeking to strengthen the Council and enhance its reputation. In any event, in 1994
the title was changed to Public Advocate. Later, in 2002, a Charter Commission lessened the Public Advocate’s connection
to the Council by removing the right to preside and the right to vote in case of a tie, but not changing the right to introduce
legislation or participate in discussions of the Council. N.Y.C. CHARTER, §§ 24(e), 10(a), 10(f).

For a history of the Public Advocate’s office, see Mark Green & Laurel W. Eisner, The Public Advocate_for New York City: An
Analysis of the Country’s Only Elected Ombudsman, 42 N.Y.L.. Scu. L. Rev. 1093 (1998).

67 Until the 2002 Charter reduced the length, the Public Advocate’s temporary term as mayor lasted until the next general
election (or if the vacancy occurred after September 20, until the election of the following year), with the new mayor taking
office on January 1 following the election.

68 Budget cuts to the office, particularly during the latter part of the twentieth century reduced the ability of the office to do all
that was contemplated by the 1989 Charter Commission, including an expectation that the office would perform audits of
City agencies focusing on the quality of their service delivery work. See, e.g, S & L, supra note 4, at 821. Such regular audits
are not possible with the Public Advocate’s reduced budget—leaving more to do by the Comptroller and the Council. (Bud-
gets passed since the election of 2013 have restored some, but hardly all, of the Public Advocate’s budget.)

69 Transcript of Public Hearing of the N.Y.C. Quadrennial Advisory Comm’n 79 (Nov. 23, 2015) (testimony of Gene Russianof).
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In addition to reviewing, investigating, and attempting to resolve complaints, the Public Advocate
makes proposals to improve the City’s response to complaints. More generally, the Public Advocate
also addresses broader subjects where there are citywide or multi-borough concerns or questions,
a few examples of which are low wages, access to health care, school lunches, foster care, and paid
family leave. Since 2010, the Public Advocate has maintained a citywide “Worst Landlords™ list,
which is based on information from the Department of Housing Preservation and Development,
empowering renters to make informed housing decisions. On primary election day in 2014, the
Public Advocate surveyed polling places to identify problems for accommodating New Yorkers with
disabilities, and issued recommendations for reform. Among the other important recent Public
Advocate actions is a 2014 policy report and accompanying legislation (passed by City Council and

signed into law by the Mayor) to protect youth who age out of the foster care system.

The Public Advocate also monitors the operation of the public information programs of City

agencies and chairs the multiagency Committee on Public Information and Communication.

Finally, the Public Advocate 1s a trustee of the New York City Employees’ Retirement System,
appoints a member of the City Planning Commission, and participates in the selection of the

director of the Independent Budget Office.

e. The Office of Borough President

Borough presidents are a natural consequence of the 1898 consolidation of two already large and
complex separate cities—New York and Brooklyn. Beyond that, however, borough presidents exist
for two reasons that relate to the nature of New York City. First, in a large and complex city, with a
strong mayor and fifty-one Council members representing relatively small districts, it is valuable to
also have an elected official reflecting the needs of an entire borough—wider than a council district
and narrower than a mayor’s citywide responsibility. Indeed, each of the boroughs could be a sepa-
rate large city. If, for example, Brooklyn were a separate city, it would rank 3rd on the list of America’s
twenty-five most populous cities; Queens would be 4th, Manhattan 6th, and the Bronx 9th.
The smallest borough, Staten Island, would be 40th.

The borough presidents provide an intermediate role between the mayor (and others who are
elected to represent the City as a whole) and those elected to represent the small constituencies of

the City Council. With a government as big as New York City’s, covering as large a physical area and
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comprising so many people, it is valuable to have officials who fulfill such an intermediate role.” Bor-

ough identity is important for residents of all five boroughs.

A second reason why it is valuable to have five additional elected officials who represent big parts
of the City is that it helps to have additional voices to put forward public policy ideas in what is
essentially a one-party town with a very strong mayor. Officials elected to represent boroughs can
add to the competition of ideas and can challenge, and stimulate, the thinking of a mayor and other

elected officials.

Beyond the value of having elected officials with borough-wide perspectives and voices to bring
to public policy debates, what are the duties and responsibilities of borough presidents? How

have they changed?

In New York City’s history, the role of borough president has changed more than for any other
elected office. Their powers increased early and then began to decrease. In 1901, the New York
State legislature altered the City’s Charter to decrease the mayor’s powers and increase the borough
presidents’. Apparently, the reason was the frustration of Republicans in Albany with continued
domination of mayoral elections by Democratic organizations in Manhattan. Under the 1901 change,
most service delivery responsibilities were transferred to the five borough presidents, rather than held
by mayors. Gradually, however, service delivery responsibility was placed back with mayors. The
1961 Charter ended the borough presidents’ last service delivery role, which was to manage public

improvements and public works, including highways.”

In the period before 1989, each borough president had a seat and one vote on the Board of
Estimate, giving them five of the Board’s eleven votes; the other six were divided evenly among the three
citywide officials. This meant the borough presidents had a vote on the budget and on land use
policy (i.e., zoning), on particular land use decisions such as where a homeless shelter (or a park)
would be located, and on many decisions about particular real estate developments. They also had

votes on all city contracts other than contracts that were competitively bid.

70  New York Public Interest Research Group Senior Attorney Gene Russianoff characterized the borough presidents’ interme-
diate role as valuable in “a big, sprawling, difficult, contentious city.” Transcript of Public Hearing of the N.Y.C. Quadrenni-
al Advisory Comm’n 84 (Nov. 23, 2015) (testimony of Gene Russianoff).

71  N.Y.C. CHARTER, § 228 (1961).
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While it is useful to have officials who can express a borough voice, if borough presidents had only
a voice without any power, could their voice be meaningful? Borough presidents have power to
appoint members to important City and local positions. Borough presidents also chair the borough
service cabinets that assist in coordinating agency service delivery and program functions at the bor-
ough and community levels. They each appoint a member of the City Planning Commission and a
member of the Panel on Educational Policy in the Department of Education. Borough presidents
collectively appoint two members of the Procurement Policy Board. They have representation on the
Franchise and Concession Review Committee. They participate in the selection of the director of the
Independent Budget Office and serve on the board of the New York City Employees’ Retirement
System. They also appoint the members of the City’s fifty-nine Community Planning Boards and
provide the members with training and technical assistance.” Borough presidents chair the borough

boards that participate in the land use review process.

On the City budget, the borough presidents consult with mayors in the preparation of the budget
and submit proposed appropriations. Indeed, mayors are required to include various proposals
from the borough presidents in the budget a mayor submits to the City Council”®—along with any
comments the mayor chooses to make. The City Council then decides whether to include the items

in the budget it passes.

With respect to land use, the Charter confers on borough presidents the authority to make
recommendations concerning the development and improvement of land within their respective
boroughs and a mandatory advisory role in the Uniform Land Use Review Procedure for land use
actions. In addition, the Borough Presidents influence land use decisions as chair of their respective
Borough Boards and through their power to effect the call-up and action by the City Council on

certain land use decisions.

Borough presidents are also empowered to play a role in the mayor’s submission of an Annual State-

ment of Needs, concerning the location of City facilities planned for the current and two next years.

72 Council members suggest to borough presidents nominees to the Community Planning Boards in their districts.
N.Y.C. CHARTER, § 2800(a).

73 In the expense budget, these are 5 percent of “discretionary spending increases” as compared to the prior year’s programs
and services. In the capital budget, these are 5 percent of certain discretionary appropriations.

These percentages are divided among the borough presidents pursuant to a formula which factors in population and geo-
graphic size.
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A borough president can then propose the location of City facilities in their borough. That prevails

unless nine of the thirteen members of the Planning Commission approve another location.”

Borough presidents also monitor and make recommendations on the performance of contracts that

provide service delivery in their boroughs.”

Finally, borough presidents help their constituents navigate the City bureaucracy.

f.  The Office of District Attorney

Each serving one of the five boroughs, district attorneys, along with the police and federal prosecutors,
play a vital role in keeping the City safe. Along with Legal Aid, other defender organizations, and the

private defense bar, they also have a role in assuring justice.

The district attorneys have offices ranging from 1,399 employees in Manhattan to 109 employees
in Staten Island. A key district attorney responsibility is to attract and select skilled lawyers, then to
train them to be first-rate prosecutors who are vigorous in presenting and appealing cases, as well
as vigilant in assuring that justice 1s done. Like any top executive, district attorneys should be skilled
in selecting and promoting people to leadership positions. Given all the major decisions they have
to make, leaders of a big government law office will generally not have time to try cases. Therefore,

whom they promote to be the lead lawyers in their office is absolutely vital.

Everybody knows that district attorneys are responsible for prosecuting felonies and misdemeanors
as well as lesser offenses—all under state law. These include violent crimes such as murder, rape, and
robbery, child abuse and domestic violence. They also include cases of corruption and white collar
crime, as well as lots of drug offenses, some major and others minor. In considering whether there
is sufficient evidence to indict, and in prosecution of cases where there is an indictment, district
attorneys work with investigators. Some of the investigators are employees of their offices and some

are employed by other law enforcement agencies such as the City Police Department.

74 See S & L, supra note 4, at 870-72; N.Y.C. Charter, §§ 204, 197(h).
75 N.Y.C. CHARTER, § 82.
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What 1s not sufficiently known is that District Attorneys in New York City are far more than case
processors. They possess broad discretion that not only matters at the level of individual cases

but also affects the broader criminal justice system, its outcomes, fairness, and downstream costs.

District attorneys decide which cases to accept or dismiss; they are influential on whether to de-
tain someone pretrial or release them to the community; they are influential in recommending the
sentence to be imposed and they possess great control over plea bargaining. Institutionally, they also
shape the system by choosing to work with community courts, to create diversion programs or other
measures to advance alternative strategies for keeping communities safe. As such, the decisions made
by a district attorney’s office—whether at the nstitutional level or in the aggregate of cases—has a
great impact on the quality of justice meted out and the overall cost and footprint of the system. And,
in addition to the impact of all these individual acts, district attorneys are also important voices on

broad issues of safety and justice.

PARTD
DATA AND ANALYSIS

1. THEANALYTICAL PROCESS
New York City Administrative Code § 3-601, which establishes the Quadrennial Advisory Commission,

provides a basic analytical framework centered on five general considerations: (1) the duties and re-
sponsibilities of each position, (2) current salaries and the length of time since the most recent changes,
(3) cost of living changes, (4) salary compression in city government, and (5) salaries and salary trends in
government and the private sector. Our comparisons were framed by the statutory requirements, but
we took a broad approach to our analysis. As have prior Commissions, we extrapolated from those five
statutory provisions a variety of relevant comparisons. For example, we looked at the salaries of heads
of public authorities, labor unions, and City departments; but we went further than any prior com-
mission to gather relevant data and consider their contextual relationships with compensation of City
officials. Among our considerations were geographic differences in cost of living, salary differentials
among populous cities, New York City housing costs, income distribution, salary ratios, fringe benefit

rates for New York City elected officials, pension plans, and pension differentials.
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In this section, we present some of the data we gathered. Much more 1s posted on our website. The
charts and tables throughout the appendix, which are reproduced from the original research we
posted online throughout our review process, provide insight into the multi-faceted data analysis
we undertook as part of our study. The following discussion highlights some key takeaways and
important considerations that aided the Commission’s review and recommendations. The data

sometimes cut in different directions, as we indicate in Part F.

Guided by the statutorily required factors, the Commission adopted a data-driven, comparative
method to contribute to the recommendations that are in the public interest and commensurate with
the duties and responsibilities for each elected office. We did not evaluate individual office-holders; to
do so is not part of our job. Our research design and analysis does not purport to prove or disprove
any particular relationship among variables, but it attempts to draw attention to specific factors we

believe qualitatively affect the compensation levels of elected officials.

The Commission generally approached our analysis by collectively considering the data we gath-
ered. Section 3-601 requires Quadrennial Commissions to look at changes in cost of living. Rather
than look narrowly at the Consumer Price Index, which measures inflation over time, we considered
the CPI along with other cost-of-living factors that relate to affordability of living and economic

conditions in New York City, such as median household income and housing costs.

As have past Commissions, we examined compensation of elected officials in large (by population)
cities in the United States. Unlike prior Commissions, we took into account structural differences that
may affect how and why elected officials are compensated differently in other cities: each city’s form
of government, benefits and burdens of commuters and tourists, and differences in actual salaries

and cost of living among cities, for example.

In Part C, we discussed the evolving roles and breadth of responsibilities of each elected office. In this
section, we compare and contrast New York City elected officials’ compensation with internal and

external benchmarks.
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2. STRUCTURAL DIFFERENCES AMONG MAJOR U.S. CITY GOVERNMENTS
The Quadrennial Advisory Commission looked beyond New York City to understand how other

populous cities compensate their elected officials. Unlike past Commissions, however, we examined
not only salaries in those cities but also structural differences that may affect municipal officials’

compensation levels.

a. Form of Government

City governments are not all alike. There are five general forms of municipal government in
the United States, each of which has different structural characteristics.” Of the five forms of
government—mayor-council, council-manager, commission, town meeting, and representative town
meeting—the two most common forms among major cities are mayor-council and council-manager.

Among the twenty-five largest U.S. cities by population, these two are the only forms of government.”

In a mayor-council form of government, the mayor is a citywide elected executive official who serves
as the head of city government. Generally, mayors in mayor-council cities have veto power over city
council laws, hire and fire heads of agencies, and prepare and administer the city budget.” New York
City has a mayor-council form of government. Due to breadth of responsibilities, New York City’s
mayor is perhaps the most powerful in the country and certainly presides over the largest budget and
greatest number of employees.” Of the twenty-five largest U.S. cities by population, sixteen others
have a mayor-council form of government, with mayoral salaries ranging from $100,464 (San Diego)
to $281,537 (San Francisco).®

Eight of the twenty-five largest cities, on the other hand, are council-manager cities. A council-
manager city i3 one in which a council-appointed city manager is responsible for the city’s
day-to-day administrative operations. The mayor is the ceremonial head of government but often
is a member of city council with no veto or city-wide administrative power,” which may explain

why some major council-manager cities” mayors are paid less than $30,000 per year (Fort Worth

76  Victor S. DeSantis & Tari Renner, City Government Structures: An Attempt at Clarification, 34 STATE & LocaL Gov’T REv. 95, 95
(2002).

77 Appendix N, Twenty-Five Largest U.S. Cities by Population: Forms of Government.

78 International City/County Management Association, Forms of Local Government Structure, http://icma.org/en/icma/knowl-
edge network/documents/kn/Document/9135/Forms of Local Government Structure (last visited Nov. 30, 2015).

79  See pp. 7, 14 above.

80 Appendix O-1, Twenty-Five Largest U.S. Cities by Population: Executive Salary.

81 International City/County Management Association, Forms of Local Government Structure, supra note 78.
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and Charlotte). The council appoints the city manager as an expert administrator who directs

day-to-day operations as recommended by the city council, at whose pleasure the manager serves.

City managers have fewer responsibilities but generally are paid more than mayors in mayor-council
cities. Managers’ salaries in the largest U.S. cities fall between $245,000 (Charlotte) and $400,000
(Dallas and San Antonio).*?

While they compared New York City elected officials’ compensation with counterparts in other large
U.S. cities, prior Commissions apparently did not consider the varied structures of municipal gov-
ernments. In doing so, their analyses left out an important element that helps explain anomalous
mayoral salaries in large cities such as San Antonio and Dallas, where mayors are paid very little (but

city managers are paid much more).

Although city managers are not perfectly comparable with mayors, when comparing and contrasting
mayoral salaries elsewhere with the New York City mayor’s salary, we looked at council-manager cit-

ies’ manager salaries along with those of mayors in every city, without regard to form of government.

b. Population

Only ten cities in the United States are home to at least a million people. New York City is by far the
largest city in the country. The U.S. Census Bureau’s American Community Survey estimates New York
City’s resident population was 8,491,079 in 2014, which is greater than the next two largest cities—Los
Angeles and Chicago—combined. Additionally, New York City 1s, by a factor of 33 to 1, the largest city
in the State of New York (Buffalo is New York’s second largest city, with 258,703 residents).*

New York City’s population is an outlier compared with the other cities comprising the twen-
ty-five-largest by population.® Despite its far larger population, most New York City elected officials
are paid less than their counterparts in many other cities.*> When the cost of living in New York City
is factored into compensation, New York City’s elected officials are paid far less, relatively speaking,

than many of their major-city counterparts.*

82  Appendix O-1, Twenty-Five Largest U.S. Cities by Population: Executive Salary.

83 Appendix L, Twenty-Five Largest U.S. Cities by Population: General and Economic Information.

84  Appendix O-4, Mayoral Salaries and Population in Mayor-Council Cities.

85 Appendix O-1, Twenty-Five Largest U.S. Cities by Population: Executive Salary.

86 Appendix O-2, Mayoral Salaries in Mayor-Council Cities: Adjusted to Cost of Living in NYC; Appendix O-9, Legislative
Base Salaries in the Twenty-Five Largest U.S. Cities by Population: Adjusted to the Cost of Living in NYC; Appendix O-16,
Prosecutor Salaries in the Twenty-Five Largest U.S. Cities by Population: Adjusted to the Cost of Living in NYC.
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c. Political Subdivisions: Counties and Boroughs

Related to population but more particularly to geography is the manner in which state, counties, and
cities are subdivided for purposes of government administration. Generally speaking, cities are sub-

divisions of counties, and counties are subdivisions of states.

Most major U.S. cities are geographically distinct from and smaller in area than the county or coun-
ties in which they are located. The City of Los Angeles, for example, is one of eighty-eight incor-
porated cities in Los Angeles County*” A few major cities are consolidated or coterminous with the
county in which they are located (e.g., San Francisco and San Francisco County, Denver and Denver
County, Philadelphia and Philadelphia County, Boston and Suffolk County, Nashville and Davidson
County).®* County officials, such as district attorneys, thus usually serve an entire city or multiple
county subdivisions in much of the country. City officials, however, generally serve only a city or por-

tion thereof. However, New York City is different from other jurisdictions.

New York spans the entirety of five separate counties (Bronx, Kings [Brooklyn|, New York [Manhat-
tan], Queens, Richmond [Staten Island]), meaning its countywide elected officials — district attor-
neys and borough presidents — serve only part of the larger city. Citywide elected officials, which are

mayor, comptroller, and public advocate, represent all of New York City’s nearly 8.5 million residents.

The unique division of New York City into boroughs, with each borough corresponding to a different
state subdivision (county), is relevant when comparing elected officials here with those in other major
cities. New York City’s mayor, for example, is the head of an executive branch that encompasses five
counties, whereas the mayor of Los Angeles is one of many mayors in Los Angeles County, which has

its own Chief Executive Officer.

New York City’s District Attorneys, on the other hand, are the chief elected prosecutors for their
respective counties within the larger City, whereas the chief elected prosecutor for Los Angeles is the
Los Angeles County District Attorney, whose jurisdiction encompasses the City of Los Angeles’s 3.9
million people plus more than 6 million other county residents.” These sorts of structural differences

surely affect the complexity of serving in elected office.

87 County oF Los ANGELEs, CITIES WITHIN THE COUNTY OF Los ANGELES (2012), available at http://ceo.Jacounty.gov/
forms/09-10%20cities%20alpha.pdf.

88 National League of Cities, List of Consolidated City-County Governments, http:/ /www.nlec.org/build-skills-and-networks/resourc-

es/cities-101/cit (last visited Nov. 30, 2015).

89 Appendix O-14.1, Prosecutor Salaries in Twenty-Five Largest U.S. Cities by Population.

-structures/list-of-consolidated-city-county-governments
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3. COMPLEXITY

New York City’s budget is by far the largest municipal budget in the nation—some $78.3 billion
versus Los Angeles’s §8.2 billion, Chicago’s $10.1 billion, Houston’s $5.1 billion, and Philadelphia’s
$8.2 billion. New York City employs well over 300,000 people, which further adds to and reflects the

managerial complexity of elected office here when compared with other populous U.S. cities.”

Adding to the unique complexity of governing New York City and its boroughs is the massive influx
of workers and tourists who impact the City’s economy and burden its infrastructure. Among the
twenty-five most populous U.S. cities, New York City unsurprisingly has the greatest number of net
daily commuters into the city for work—some 608,654 people. Commuters alone boost New York
City’s daily population by 7.5 percent.” In 2014, New York City also welcomed 56.5 million visitors.”
Commuters and visitors use New York City infrastructure, rely on the City’s public safety services,

and contribute to the City economy.

Elected officials must administer and oversee the programs and services necessary to sustain New
York City’s economy and tourism. Elected officials represent those who elect them but serve the needs

of hundreds of thousands more people who visit the City each day.”

Gauging managerial complexity of individual New York City elected offices is fraught with difficulty,
as many factors suggesting increased complexity are inextricably linked with other factors, such as
the City’s budget process and allocation of resources to each office. Two indicators of managerial
complexity, for example, are the budget an office manages and number of people it employs. But
the City’s budget, proposed by the Mayor and passed by City Council, dictates each elected office’s
budget (and thus number of employees).

Budget and headcount are not the only measures of an office’s importance within City govern-
ment. Other considerations include statutory duties and responsibilities, or hard work despite limited

resources.” The Comptroller and Public Advocate, for example, both are citywide offices with

90  See Part C

91  Appendix L, Twenty-Five Largest U.S. Cities by Population: General and Economic Information.

92  N.Y.C. Go, NIT Statstics, http://www.nycgo.com/articles/nyc-statistics-page (last visited Nov. 30, 2012).

93 See, e.g, MrTcHELL L. Moss & CARSON QING, THE DyNaMIC POPULATION OF MANHATTAN (2012) (discussing daily fluctuations

in the population of Manhattan), available at https://wagnernyu.edu/files/rudincenter/dynamic pop manhattan.pdf.
94 See Part C (discussing powers and responsibilities of elected offices).
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oversight and investigatory duties. The Comptroller oversees some 725 full-time or full-time-equiv-
alent employees, with a total budget of nearly $94 million. This reflects the Comptroller’s statutory
duties, discussed in Part C. The Public Advocate, on the other hand, has a budget of only $3.3 million
and oversees just 46 full-time or full-time-equivalent employees, even though the office has important
citywide duties and responsibilities, such as those discussed in Part C. Purely economic indicators of
managerial complexity, while relevant to our analysis, do not necessarily capture the overall complex-

ity or value of an elected official’s office.

4. COMPENSATION BENCHMARKS

Benchmarking is a core practice among human resources professionals. By establishing the market
rate for a given position, an organization can make compensation decisions that attract and retain top

talent. City government is no different.

The Quadrennial Commission compared and contrasted New York City elected officials’ compensa-
tion with internal and external benchmarks ranging from starting salaries of New York City line civil
servants, police officers, firefighters, and teachers, to annual salaries of elected officials in other U.S.
cities, along with many other comparisons. Although no single benchmark for comparison was deter-
minative, benchmarking proved a useful tool for thinking about the appropriate range within which
to recommend New York City officials be compensated. Like other comparisons, benchmarking cut

in more than one direction, which we discuss and develop in Part F.

a. Elected Officials in Twenty-Five Most Populous U.S. Cities

New York City’s elected officials’ salaries are comparatively lower than salaries of their counterparts,
if any,” in many of the twenty-five most populous U.S. cities. In addition to our broad consideration
of factors specific to New York City (e.g., affordability,; economic well-being, and managerial com-
plexity), we looked comparatively at other large cities’ mayoral and legislative salaries, and average

number of people represented.

95 New York City is unique in that it has an elected ombudsman (the Public Advocate). The closest analogous elected ofhicial to
Borough President is probably County Executive, but the latter has service-delivery responsibilities, which the former does not.
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New York City’s mayoral salary falls in the same range—between $200,000 and $250,000—as
the next four most populous cities with a mayor-council form of government.® However, when
mayoral salaries in mayor-council cities are adjusted for the cost of living in Brooklyn or Manhattan,”
New York City’s mayoral salary falls below every city with more than a million residents, except San
Diego.” Even among the other large cities in New York State, New York City’s mayoral salary falls

behind when adjusted for relative costs of living.*

Members of the New York City Council represent, on average, 166,492 people, which is a greater
number than their counterparts in the twenty-five largest U.S. cities, with the exceptions of Phoe-
nix and Los Angeles, whose council members represent 192,132 and 261,924 people respectively.'®
Although the New York City Council is one of only seven major city legislatures with a base legislative
salary of more than $100,000, base salaries here, without regard to allowances, fall below cities such

as Washington, Philadelphia, Seattle, and Chicago, whose city legislators represent far fewer people.

When salaries are adjusted to reflect differences in cost of living among the major U.S. cities, New
York City Council’s base salary falls behind even Denver, which has a far smaller budget and whose
legislators represent only 51,066 people.'

Given that New York City’s District Attorneys serve individual counties/boroughs within the
city, comparisons with elected prosecutors in other major cities proved difficult. Many District
Attorneys cover jurisdictions that exceed the population and geographic size of an individual city, as we
discussed in our earlier section on political subdivisions and the eighty-eight cities located in

Los Angeles County. The District Attorney who serves Dallas, for example, is responsible for

96 Appendix O-4, Population and Mayoral Salaries in Mayor-Council Cities.

97  Our analysis bases adjustments to annual salaries on index numbers in Cost of Living Index: Comparative Data for 265
Urban Areas for the third quarter of 2015, published by the Coouncil for Community and Economic Research (C2ER). The
Cost of Living Index measures relative price levels for consumer goods and services, weighted to reflect costs for professional
and executive households in the top income quartile. The “adjusted” salary values are the base salaries elected officials would
need to make in Manhattan and Brooklyn in order to maintain the same lifestyle as enjoyed in their cities. C2ER does not
collect data for Bronx, Queens, or Staten Island.

98 Appendix O-5, Population and Mayoral Salaries in Mayor-Council Cities (Adjusted to Cost of Living in Brooklyn);
Appendix O-6, Population and Mayoral Salaries in Mayor-Council Cities (Adjusted to Cost of Living in Manhattan).

99 Appendix P-1, Five Next Largest Cities in the State of New York: Mayoral Salaries.

100 Appendix O-8, Twenty-Five Largest U.S. Cities by Population: Legislative Salaries.

101 Appendix O-2, Legislative Base Salaries in the Twenty-Five Largest U.S. Cities by Population: Adjusted to the Cost of Living
in New York City.
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prosecuting crimes throughout Dallas County, the population of which 1s nearly double that of the
city with which it shares a name. Similarly, the King County Prosecuting Attorney in the State of Wash-
ington has jurisdiction over Seattle’s 668,342 residents plus an additional 1,411,625 county residents.
In New York City, however, there are five district attorneys, whose jurisdictions range from Kings
County’s 2,621,793 residents to Richmond County’s 473,279.%2 A strict comparative analysis of elected
prosecutor to elected prosecutor would lead to vastly different conclusions depending on, for
example, whether other cities’ elected prosecutors’ jurisdictions and salaries were compared to the

District Attorney for Richmond County or Kings County.

b. Other Government Officials and Government-Funded Organizations

New York City’s elected officials generally make less than their counterparts in federal government.'*
The President of the United States is the highest paid federal elected official, with an annual base
salary of $400,000. The Speaker of the House of Representatives receives $223,500. Majority and
minority leaders of both houses make $193,400. All other Senators’ and Representatives’ salaries,
including those of committee chairs and ranking members, are $174,000. The annual pay for the
Attorney General of the United States and other Cabinet members (which are appointed by the
President, subject to confirmation by the Senate) 1s $203,700.'** U.S. Attorneys, who prosecute federal
crimes in federal judicial districts (including the Southern and Eastern Districts of New York), are

capped at $158,700 basic pay per year.'”

The Commission gathered data on compensation of New York City mayoral appointees and heads
of public authorities in New York. Some New York City Commissioners and the Corporation
Counsel (Law Department), who head citywide agencies, were paid $214,413 in 2015, which is
just under 5 percent less than the Mayor’s salary.'” On the other hand, the First Deputy Mayor, Chief

102 Appendix O-14.1, Prosecutor Salaries in Twenty-Five Largest U.S. Cities by Population.

103 District Attorneys are usually elected, whereas the U.S. Attorney General and U.S. Attorneys are appointed.

104 Appendix -5, Select Officials in Federal Government.

105 Under 28 U.S.C. § 548, the U.S. Attorney General “shall fix the annual salaries of the United States attorneys . . . at rates
of compensation not in excess of basic compensation provided for Executive Level IV of the Executive Schedule.” The
basic compensation for Executive Level IV, effective January 1, 2015, is $158,700. U.S. Office of Personnel Management,
Salary Table No. 2015-EX, available at https://www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/salary-tables/

df/2015/EX pdf.
106 Appendix Q-1, Select New York City Mayoral Appointees.
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Assistant District Attorneys in every borough except Brooklyn, First Deputy Comptroller, and
some City Council staff leaders make more than their elected-official bosses."” When we compared
elected officials’ salaries with pay for heads of local and state public authorities operating in or near
New York City, we learned mayors makes less than the President of the New York City Health
and Hospitals Corporation ($394,896), the CEO at the Metropolitan Transportation Authority
($325,000), and the Executive Director of the Port Authority ($289,667)."" We also learned the
President of the Brooklyn Bridge Park Corporation’s $190,550 salary is greater than the annual
pay for any City elected official other than the Mayor and District Attorneys; and the Governor’s
Island Corporation President makes $175,000, which is more than the Public Advocate, Borough

Presidents, and City Council members.

Within City government, both civilian and managerial employees have had pay increases. Under
collective bargaining agreements, the cumulative salary increase for DC-37 employees from August
1, 2006 through the present 1s 24.52 percent. For managers, it 1s 23.45 percent. At many City-owned
cultural institutions, for which the City pays energy, and some operating and capital costs, leaders are
paid much more than any New York City elected official. The President of Lincoln Center for the
Performing Arts was paid $1.8 million in 2014, and the Director and Chief Executive Officer of the
Metropolitan Museum of Art was paid $950,762 that year.

c. Private Sector Positions

Section 3-601 also requires the Quadrennial Commission to consider salaries and salary trends for
positions with analogous duties and responsibilities in the private sector when studying the level of
compensation appropriate for New York City’s elected officials. We looked at non-profit organiza-

tions, union leaders, and for-profit executives as comparisons.

We referred to the Professionals for NonProfits 2014-2015 Nonprofit Salary & Staffing Report for data

on compensation of New York City non-profit senior management.'” The New York City Mayor’s

current salary ($225,000 per year) is within the salary range for a CEO/President of a §10.1 to $20

107 Appendix G, NYC Elected Official Agencies: Headcounts, Budgets, and Salaries.
108 Appendix Q-4, Heads of Select Public Authorities in New York State.
109 Professionals for NonProfits, 2014-15 NONPROFIT SALARY & STAFFING REPORT: NEW YORK CITY AREA (2015).
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million non-profit organization. New York City’s Mayor, however, executes a budget in the high
tens of billions of dollars, not the low millions. Similarly, the Office of Comptroller is a $74 million
organization, but the Comptroller’s current salary ($185,000) 1s within the range of a CEO/President
at a $5.1 to $10 million non-profit. Similarly, based on budget alone, four of five District Attorneys’
annual pay ($190,000) lags behind the CEO/President pay at a non-profit with a similar budget.
(Staten Island’s District Attorney, while paid the same as other New York City District Attorneys,

manages a $9.6 million budget, whereas the other District Attorneys’ budgets exceed $50 million.)

Union leaders in some of the best known City-employee unions similarly make more than elected
officials. At DC-37, which represents the greatest number of City employees, the Executive Direc-
tor’s salary 13 more than $318,000. The heads of Service Employees Local Union 1199 and United
Federation of Teachers make just over $215,000 and $256,000, respectively.'”

In addition, we looked at publicly traded companies headquartered in or near New York City with
revenues in a range similar to the New York City expense budget. While identifying an “analogous”
officer in the private sector for most elected officials 1s difficult, the mayor does serve in a capacity
similar to a chief executive officer. New York City’s mayor, however, is the executive ultimately in
charge of more than 300,000 employees—a greater number of people than employed by all but
one (IBM) of the comparable private companies in the City. Among those private companies, CEO

salaries were in the millions of dollars.!"

5. Affordability and New Yorkers’ Well-Being

Cost of living, a statutorily required factor for Quadrennial Commissions to consider, essentially is a
measure of affordability. Past Commissions have used the Consumer Price Index as a proxy for cost
of living in New York City, but the CPI measures only inflation over time. As the Bureau of Labor
Statistics, which publishes the CPI, puts it, “T'he CPI is frequently called a cost-of-living index, but
it differs in important ways from a complete cost-of-living measure . . . A cost-of-living index is a

conceptual measurement goal, however, and not a straightforward alternative to the CPL.”"2

110 Appendix Q-2, Heads of Select New York City Municipal Unions.

111 Appendix Q-3, Heads of Select Publicly Traded Companies in the New York City Area.

112 U.S. Bureau of Labor Statistics, Consumer Price Index: Frequently Asked Questions (last modified July 24, 2015), http://www.bls.
gov/cpi/cpifag.htm.
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The CPI measures goods and services purchased for consumption: food and beverages, apparel,
transportation, medical care, recreation, education and communication, and other goods and
services. It does not, however, take into account other governmental or environmental factors affecting-
consumers’ well-being.'* While relevant to understanding how much more expensive New York City
has become since the last time elected officials received a compensation adjustment, CPI alone does not

adequately capture how well the average New Yorker has fared over the same time period.

a. Income

To pursue our goal of making recommendations in the public interest, we analyzed the CPI along
with a variety of other discrete affordability measures, including median household income and var-
ious measures of housing costs in New York City. After all, elected officials may have little influence
over the rate of inflation in New York City, but they have many tools—housing policies, education
access and effectiveness, wage laws, public safety, environmental regulations, and health care, for
example—which they can use to affect affordability and economic well-being in both the near-term

and long-term.

Had we followed our predecessors’ lead and not looked past the CPI for the New York City area,
the Commission would have learned only that New York City became 17.91 percent more expensive
between 2006 and 2014. But our deeper analysis uncovered that New Yorkers’ median household
income in the same time period rose only 14.02 percent."* In other words, inflation is growing faster

than income; average New Yorkers are falling behind.

Since the most recent Quadrennial Commission released its final report in 2006, New York City has
suffered through the Great Recession and begun to recover from it. Many New Yorkers lost their
jobs. New York City’s seasonally adjusted unemployment rate in November 2006 was 4.6 percent.
In December 2008 it grew to more than 7 percent, ultimately rising to 10 percent in August 2009
and remaining in double digits through February 2010. Jobs recovery in the City was slow.
Unemployment in New York City did not drop below 9 percent until October 2012. It reached

113 Id
114 Appendix C, Changes Over Time in NYC Median Household Income and the Consumer Price Index.
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5.2 percent in September 2015."> Unemployment, mass layoffs, and New York City’s economic condi-
tion during the Great Recession added context to our analysis of affordability and economic well-being

in New York City during the nine years since elected officials last had a compensation adjustment.

b. Housing

A third of New York City renters now pay more than half their household income in gross rent.!
According to the U.S. Department of Housing and Urban Development, housing is affordable when
it costs no more than 30 percent of household income. Among rent stabilized tenants, the median
household pays 36.4 percent of its income in rent, meaning a majority of them are unable to af-
ford their apartments.'” From 2000 to 2012, New York City’s median apartment rent rose by 75
percent, even though the median real income (meaning income adjusted for inflation) of New York
City households declined by 4.8 percent."® And the number of people in New York City’s homeless
shelters has grown—topping 65,000 people in December 2014—by nearly 20 percent since the City’s
rental subsidy program ended in 2011.1"

c. Geographic Differences in Cost of Living

When considering how New York City elected officials’ salaries measure against their counterparts’
pay in other major cities, the Commission adjusted salaries to reflect the cost of living in New York
City. For each comparison, we used the Council for Community and Economic Research’s Cost of
Liwing Index: Comparative Data for 265 Urban Areas to calculate how much other cities’ elected officials
would have to be paid in New York City if they wanted to move here and maintain the lifestyle they

enjoy on their salaries in their own cities.

115 U.S. Bureau of Labor Statistics: New York-New Jersey Information Office, Local Area Unemployment Statistics — New York
City, http://www.bls.gov/regions/new-york-new-jersey/data/xg-tables/ro2xglausnyc.htm (last visited Dec. 2, 2015).

116 N.Y.C. RENT GUIDELINES BOARD, 2015 INCOME AND AFFORDABILITY STUDY 9 (2015), available at http:/ /www.nycrgb.org/down-
loads/research/pdf_reports/iald.pdf.

117 Id.

118 N.Y.C. CoMPTROLLER BUREAU OF FiscaL & BUDGET STUDIES, THE GROWING GAP: NEW YORK C1TY’s HOUSING AFFORDABILITY
CHANGE 1, 9 (2014), available at http://comptrollernyc.gov/wp-content/uploads/documents/Growing Gap.pdf.

119 N.Y.C. Dep’t of Homeless Services Data Dashboard, Fiscal Year to Date 2015, http://www.nyc.gov/html/dhs/downloads/
pdf/dashboard/tables/populat-Tbls Dbd-04132015.pdf; Ford Fessenden, Are There More Homeless People on the Streets of New
York?, N.Y. Times (Oct. 26, 2015), http://www.nytimes.com/interactive/2015/10/21 /nyregion/new-york-homeless-people.
html.
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Adjusting salaries to reflect geographic cost of living changes added context to our analysis. We
learned, beyond the anecdotal, how much more expensive New York City is compared with other
major cities. We also learned that, comparatively, current salaries in New York City do not provide

our elected officials with the same lifestyle their counterparts in many other major cities enjoy.'®

However, our review did not end there. Upon further analysis, we discovered that considering the
difference in cost of living, while important, does not reflect actual geographic salary differentials seen

in the marketplace.

In addition to geographic cost-of-living measures, we gathered data on salary differentials among the
twenty-five most populous cities. Our analysis uncovered no evidence of a dollar-for-dollar increase
in salaries actually paid in the marketplace when compared with cost of living differences. We used
Salary.com’s Cost-of-Living Wizard to further examine cost of living and salary differentials among
the major U.S. cities in our review. We learned that Manhattan is, on average, 70.8 percent more ex-
pensive and Queens 53.5 percent more than other major cities. The salary bump an average worker
could expect if she or he moved to either borough from another major city, however, is only 16.6
percent on average.”?! By refining our comparisons among the twenty-five most populous U.S. cities
to reflect cost of living and salary differentials, we were able to better understand the relationships

among elected officials’ salaries nationwide and average salary differentials across major cities.

6. Other Considerations

The Quadrennial Commission’s mandate is to “study the compensation levels” for New York City’s
elected officials.'> Whereas past Commissions have narrowly equated compensation with salary, we
have studied both direct and indirect compensation of elected officials. City Council allowances
(commonly referred to as “lulus”), elected officials’ pension plan and other fringes, car service for
some elected officials, and the mayoral residence (Gracie Mansion) are among the data we considered

in our review of compensation.

120 Appendix O-2, Mayoral Salaries in Mayor-Council Cities: Adjusted to Cost of Living in New York City; Appendix O-9,
Legislative Base Salaries in the Twenty-Five Largest U.S. Cities by Population: Adjusted to the Cost of Living in New York City;
Appendix O-16, Prosecutor Salaries in the Twenty-Five Largest U.S. Cities Adjusted to the Cost of Living in New York City.

121 Appendix M, Salary Differentials Between New York City and Other Twenty-Five Largest U.S. Cities by Population.

122 N.Y.C. ApmiN. Cobe § 3-601.
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a. Fringes, Including Pensions/Retirement

Fringes, including pension benefits, are important comparisons we considered as part of our compen-
sation study. No other Quadrennial Commission has examined fringe costs or New York City elected
officials’ pensions as part of their review. Fringes are part of the broader compensation afforded to
New York City elected officials, and our review of fringe costs and pensions provided context for
understanding how compensation of New York City elected officials stacks up with private sector

employees and state/municipal employees in other jurisdictions.

New York City elected officials are eligible to participate in the New York City Employee Retirement
System, which is the same pension plan afforded to city employees from the lowest to the highest lev-
els.’ It takes five years to vest under Tier 4, which covers employees who joined NYCERS between
July 27,1976, and March 31, 2012. The civilian fringe benefit rate for New York City employees is
48.1 percent of salary, 18.23 percent of which is pension/retirement. More than 15 percent of the
civilian fringe benefit rate is health insurance. These are important considerations when comparing
elected officials’ compensation with those in the private sector and government jobs elsewhere. The
private industry fringe benefit rate for the northeast region of the United States is only 28.1 percent,
with only 4.3 percent of that being pension/retirement and 8.3 percent being health insurance. Na-
tionally, the fringe benefit rate for state and local government employees is only 31.9 percent, with

10.2 percent being pensions/retirement and 11.9 percent being health insurance.'

By analyzing fringe benefit rates and pensions/retirement available to New York City elected officials,
we learned that City officials and employees enjoy a 16 to 20 percent premium in benefits over other
state/local employees and private sector employees, respectively.'” As the Commission considered
differences in the cost of living in New York City versus other major cities, the richer benefits package

enjoyed by New York City elected officials and employees was a countervailing consideration.

b. Car Service

Car service was another issue raised in testimony at one of our public hearings.'® The Commission

considered whether car service—provided to the Mayor, Comptroller, Public Advocate, Borough

123 Appendix J, NYC Elected Officials’ Pension Benefits.

124 Appendix K, NYC Fringe Benefits Compared to Private Industry and Other Governments.

125 1d.

126 Transcript of Public Hearing of the N.Y.C. Quadrennial Advisory Comm’n 48, 62 (Nov. 23, 2015) (testmony of Roxanne Delgado).
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Presidents, District Attorneys, and Speaker—is appropriately considered a benefit for our review.
After all, car service costs the City and is a luxury many in our city do not enjoy, but there are
deeper considerations. While car service may be thought of as a “perk” of holding public office, it
may well be a necessary security function to ensure the personal safety of elected officials. The two
conceptions of car service—as a luxury or as a security need—each have merit, making any valua-
tion of car service as compensation a political proposition beyond the purview of our independent

assessment.

c. Mayoral Residence

Unlike perhaps any other mayor in the country, New York City’s mayor often serves as a ceremonial
head of state. New York City is a worldwide economic center. It is home to communities from virtu-
ally every country in the world, and it hosts the United Nations. Therefore, New York City’s mayor
is expected to host business leaders from around the world, dignitaries who visit or pass through the

City, and foreign diplomats and heads of state.

Since 1942, the City has provided mayors with an official residence—Gracie Mansion—for this
purpose.'” Gracie Mansion serves as more than simply a residence for mayors: It is a venue for
hosting official state events and welcoming dignitaries to the City. It is publicly accessible, with
hundreds of tours conducted each year.'” In addition, mayors have regularly used Gracie Mansion

to host informal events and small group dinners to discuss important policy issues.'*

Nevertheless, Gracie Mansion is a benefit of office. Its value is difficult to quantify because Gracie
Mansion serves an important role for the City at large and may well cost the city less than provid-
ing both security needed for private mayoral residences and the cost for renting space for events.
Without necessarily assigning a pecuniary value to the official residence, we considered Gracie
Mansion generally as part of mayoral benefits and as part of the City’s necessary security costs for

protecting mayors.

127 How Gracie Mansion Became New York’s “Little White House’, CURBED (Jan. 3, 2014), http://ny.curbed.com/ar-
chives/2014/01/03/how_gracie mansion became new_yorks little white house.php.

128 Gracie Mansion: The People’s House, Visit, http://wwwl.nye.gov/site/gracie/visit/visit.page (last visited Dec. 2, 2015).

129 Kate Taylor, blog, A Mayor Who Never Slept Here (Gracie Mansion) Says No Successor Should, N.Y. Tives City Room (March 27,
2012), http://cityroom.blogs.nytimes.com/2012/03/27/mayors-shouldnt-live-in-gracie-mansion-bloomberg-says/? r=1.
Despite its title, this article provides a good overview and analysis of Gracie Mansion’s many uses that benefit the City.

NYC QUADRENNIAL ADVISORY COMMISSION FINAL REPORT | 47


http://ny.curbed.com/archives/2014/01/03/how_gracie_mansion_became_new_yorks_little_white_house.php
http://ny.curbed.com/archives/2014/01/03/how_gracie_mansion_became_new_yorks_little_white_house.php
http://www1.nyc.gov/site/gracie/visit/visit.page
http://cityroom.blogs.nytimes.com/2012/03/27/mayors-shouldnt-live-in-gracie-mansion-bloomberg-says/?_r=1

1. HISTORY OF CHANGES TO NYC ELECTED OFFICIALS’ COMPENSATION

New York City elected officials’ salaries have not changed since 2006, the last time a mayor appointed
a Quadrennial Commission. In the nine years since the most recent salary adjustment, many things
have changed in New York City. Population has increased; the purchasing power of a dollar has
decreased; the City has suffered through and rebounded from the Great Recession; housing has
become unaffordable for many; and economic recovery has disproportionately benefited higher-

income New Yorkers.

Over the past three decades, New York City elected officials have gotten incremental but irregular
base salary increases. For all elected offices except City Council and District Attorneys, compensation

has decreased in real dollars (adjusted for inflation) since 1983.

After adoption of the 1989 Charter Revision Commission’s recommendations, the duties and
responsibilities of many elected officials changed dramatically. The Board of Estimate was abolished,
which changed the role of Borough Presidents. The Mayor was strengthened, as was City Council.
Prior Quadrennial Commissions mentioned changes in official duties and responsibilities, but they
do not seem to have accounted for those changes in their recommendations, except for a relatively
higher City Council pay raise. Past Commissions also may have accounted for changes to the Public

Advocate’s role.

The mayoral salary has grown 104.55 percent, in nominal dollars, since 1983; and the borough
president salary has grown exactly 100 percent in the same time period. These relatively equal
increases are notable, given the substantial increase in mayoral powers, duties, and responsibilities,
as well as differences in the role of borough presidents after the 1989 Charter Revision. The Public
Advocate is the only elected office with less than a 100 percent salary increase since 1983. District
Attorneys have seen their salaries increase 131.7 percent; and City Council members’ base salaries
have grown by 136.84 percent over the past three decades, during which Council responsibilities have

significantly expanded.'®

130 Appendix D, Changes Over Time in NYC Elected Officials’ Salaries and the Consumer Price Index; Appendix E, NYC
Elected Official Salaries Adjusted to 2015 Real Dollars.
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8. SALARY RATIOS

Income inequality has been growing throughout the United States for many years, with income
increasing disproportionately among the wealthiest 1 percent.” In the private sector, salary ratios
between chief executive officers to average employees have risen dramatically. In 1980, the national
CEO-to-nonsupervisory worker pay ratio was 42 to 1. In 2014, the ratio was 373 to 1."> Within New
York City government, the mayor-to-worker ratio is much lower. The mayoral salary currently is 8.7
times as large as the lowest paid full-time DC-37 employee, 5.3 times the salary of a starting New
York City firefighter, 4.5 times the salary of a new public school teacher. It is 4.25 times the median
household income for New York City."** Nonetheless, many New Yorkers are hurting and feeling the

effects of economic hardship.

Income distribution in New York City generally follows that of the country at large, but the City
has a greater proportion of very poor and very wealthy residents. Nationally 4.6 percent of the
population’s income is $200,000 or more, and 7.2 percent have incomes under $10,000. In New
York City, 6.9 percent of the population have $200,000-plus incomes, and 10.5 percent of peo-
ple have incomes under $10,000. In effect, the very wealthy and very poor in New York City are
larger in proportion and thus more visible than in the country as a whole.”™ Finally, 45.1 percent
of New York City residents in 2013 were at or near the New York City Center for Economic

Opportunity’s poverty line.'*

No single factor is determinative, but we considered these and many other factors to help make
recommendations that are commensurate with the responsibilities elected officials have for New

York City’s well-being

131 AFL-CIO, Executive Paywatch: High-Paid CEOs and the Low-Wage Economy, http://www.aflcio.org/ Corporate-Watch/Pay-
watch-2015 (last visited Dec. 1, 2015).

132 1d.

133 Appendix O-2, Select New York City Employees’ Starting Salaries.

134 See Sam Roberts, Gap Between Manhattan’s Rich and Poor ts Greatest in U.S., Census Finds, N.Y. TiMES (Sept. 17, 2014), http://

www.nytimes.com/2014/09/18/nyregion/gap-between-manhattans-rich-and-poor-is-greatest-in-us-census-finds.html? r=0;
Jordan Weissman, So You’re Rich_for an American. Does That Make You Rich for New York?, SLATE (Aug. 29, 2014, 5:11 p.m.), http://
wwwislate.com/blogs/moneybox/2014/08/29/income distribution of new york city what does it take to be rich.html.

135 N.Y.C. Orrice oF THE MAYOR, THE CEO PoverTY MEASURE, 2005-2013: AN ANNUAL REPORT FROM THE OFFICE OF THE
Mavor iii (2015), http://www.nyc.gov/html/ceo/downloads/pdf/ceo poverty measure 2005 2013.pdf.
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PARTE
CEILINGS ON GOVERNMENT PAY

It is clear from the foregoing data that, while their pay is large in relation to most constituents, the pay
of New York City’s elected officials is low based on some other comparisons. In some cases, it is low
in relation to officials in other cities, particularly so when the size of budgets and the cost of living
are factored in. It is low in relation to heads of New York’s government authorities, non-profits and

unions. Finally, it is extremely low in relation to private sector executives.

Despite the great difficulty of the job, no one believes a mayor, or any other elected official, should
be paid at anywhere near the same rate as private sector leaders. Nor should their pay be escalated so

much in percentage terms. There is a sort of ceiling on government pay. Why is this?

There always has been a powerful, visceral feeling that government officials should not be paid too
much. Indeed, in 1787, in Philadelphia at the Constitutional Convention, Benjamin Franklin argued
that the president and other federal elected officials should be paid nothing because paying them
would combine “ambition and avarice; the love of power and the love of money.” And to make
“posts of honor places of profit” would “sow the seeds of contention, faction and tumult.” Finally,
Franklin argued that “the pleasure of doing good and serving their country, and the respect such
conduct entitles them to, are sufficient motives to give up a great portion of their time to the public

without the mean inducement of pecuniary satisfaction.”!*

Franklin’s comments reflected a different world. Most elected officials were very wealthy, and most
states limited the vote to white men with property. Even in that environment, however, Franklin’s
motion received no support. From the outset, America’s elected officials were paid. Certainly in
today’s democracy, with a much wider franchise and with many elected officials of modest means,
no responsible person would argue that elected officials should be expected to donate their time—
although a few who are enormously wealthy have done so. Nonetheless, there always has been, and

still 15, a powerful sense that there should be a ceiling on government pay.

136 JaMES MADISON, DEBATES ON THE ADOPTION OF THE FEDERAL CONSTITUTION 144-47, ed. Jonathan Elliot, vol. 5 (1845) (quot-
ing Benjamin Franklin’s June 7, 1787 speech).
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The sense that there should be some ceiling on the pay of elected officials does reflect Franklin’s
insight that it is a privilege and an honor to be elected to serve the public. Another restraining factor
on government pay is that elected officials are paid with public money. Also, deeply embedded in
the sense that there is some ceiling is a belief that the pay of elected officials should not depart too
far from the pay of their constituents or of those who work at lower levels in the government. This
long-standing belief, present from America’s founding, also echoes a very contemporary American

issue: concern about and distaste for growing income inequality.

This concern is different from suggestions from some New Yorkers that elected officials should not get
any pay raises. Like ordinary citizens, they should get raises from time to time. But they never can, or

will, be paid what they are “worth.”

PART F
PAY RECOMMENDATIONS

1. GENERAL CONSIDERATIONS

Our specific mandate relates to elected officials, but changes in their pay should not be surgically split
from the fortunes of the people they represent.

Everything we have said in earlier sections of this Report plays a part in the pay changes we propose:
the value of good government; the characteristics of New York City; the necessary abilities and the
mandated duties and responsibilities of the City’s elected officials; our extensive research; and the
implicit ceilings on government pay. Based upon all these factors, the data we have gathered, and our
learning while listening, we propose raises for the City’s elected officials for the first time since 2006,

nine years ago.

In determining the amount of raises to propose, we considered two threshold questions. First,
how should we measure and assess changes in cost of living and affordability over the last nine
years? Second, what material changes, if any, have there been in the duties and responsibilities of
particular City offices, and have these been recognized in prior compensation proposals made by

Quadrennial Commissions?
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a. Changes in Cost of Living and Affordability

What has happened to the cost of living in New York City over the past years? We chose to answer
that question by focusing on change in the City’s median household income rather than change
in the consumer price index (“CPI”).*” We did so first because median household income is more
closely correlated with how New Yorkers are faring economically. Second, median household income
of New Yorkers has some relationship to how New York City officials perform their jobs. Elected
officials can enact laws or make policies that affect housing, homelessness, education, wages, criminal
justice policy, public safety and public health, among other issues that affect the economic well-being
of New Yorkers. In neither case can local officials control the numbers based upon their own efforts.
However, City policies and many services provided by the City can have some impact on the median

income of City residents while the CPI is impacted by forces outside City control.

The Consumer Price Index measures changes in time for the price of a fixed basket of goods and
services, including food, clothing, fuels, shelter, transportation, medical services, drugs, and other
day-to-day requirements.” CPI changes do not affect all income groups the same. Because the
poor generally spend a larger share of their income on housing, inflation may affect them more
than it does middle-income earners." This is important considering that a third of renters in New
York City pay more than half their household income in rent.'*® Moreover, the CPI for New York City
includes suburban counties in Northern New Jersey and Long Island. Median household income, on the
other hand, is based on the U.S. Census Bureau’s Annual Community Survey and provides a basis for
measuring changes in the median New Yorker’s regularly received income. This includes all regularly
received income, no matter how small-—wages, salaries, retirement income (including Social Security
and Railroad Retirement), cash payments from welfare, income from trusts or estates, bonuses, interest,
dividends, and other regularly received income.'*! Taken together; CPI and median household income

allowed us to better understand how well the average New Yorker is doing economically:

137 Median is the middle, which is different from the average (or mean). Median income divides the income distribution into two
groups with an equal number of people in each. One group has incomes higher than the median. The other group’s incomes
are lower than the median. Median household income is not skewed upward by the magnitude of income growth among the
very wealthy:

138 U.S. Bureau of Labor Statistics, New York-New Jersey Information Office, Consumer Price Index, New York-Northern New TFersey
— October 2015 (Nov. 14, 2015), http://www.bls.gov/regions/new-york-new-jersey/news-release/consumerpriceindex newyo-
rkarea.htm. The change in CPI for the New York City area from November 2006 to October 2015 was 18.4 percent.

139 Ben Casselman, Inflation May Hit the Poor Hardest, FivETHiIRTYEIGHT (Apr. 7, 2014, 6:31 a.m.), http://fivethirtyeight.com/fea-
tures/inflation-may-hit-the-poor-hardest/.

140 Supra p. 44

141 U.S. Census, “Income,” Glossary, https://www.census.gov/glossary/#term Income.
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We looked at changes in the median household income for New York City as reported by the U.S.
Census Bureau’s American Community Survey. The years relevant to us are 2006 (the year of the
most recent salary adjustment, which became effective November 1, 2006) through 2015 (the present).
Because the American Community Survey is released yearly, the 2015 median household income is
not yet available, so the last computed year is 2014. To estimate median household income for 2015,
we calculated an estimated rate of growth for 2015 using a relevant prior period. Our estimate—that
median household income will grow by around 2.11 percent this year—is based on the four-year
compounded annual growth rate in median household income from 2010 through 2014 (the years

since the most recent Quadrennial Advisory Commission would have been appointed).

We took into account that from November 1, 2006 through December 31, 2015, the period since the
most recent salary adjustment, median household income is estimated to have grown 16.83 percent.
But we believe that had a Quadrennial Commission been convened in 2010, in the context of mas-
sive layoffs, unemployment, and economic trauma during the Great Recession, salary increases would
have been unlikely. The mayor’s decision not to appoint a Quadrennial Commission supports our
hypothesis. We also analyzed the five years since elected officials would have received a compensation
adjustment had a Quadrennial Commission been appointed (November 1, 2010 through December

31, 2015) and found that median household income is estimated to have grown 11.41 percent.

Taking into consideration the data we discuss throughout our Report, the change in median house-
hold income over the past nine years, New Yorkers’ suffering in the Great Recession (during which a
Quadrennial Commission would have been appointed), particularly among low income New York-
ers,'? the fact that 45.1 percent of New York City residents in 2013 were at or near the New York City
Center for Economic Opportunity’s poverty line, the implicit ceilings on government pay, including
the need that the pay of elected officials not depart too far from their constituents, and the research
we discuss throughout this Report, we recommend all elected officials receive a base salary increase
of 12 percent (and an additional percentage increase based on changes in duties and responsibilities
for some elected officials). We believe that a 12 percent increase in base salary is fair and appropriate,

given all the factors we considered.

142 While the need to temper our recommendations for the pay of elected officials by the economic travails of their constituents
had been part of our thinking from the outset, citizen witness Roxanne Delgado put the point deftly by urging us to look at
those “who are struggling to make ends meet.” Transcript of Public Hearing of the N.Y.C. Quadrennial Advisory Comm’n
60 (Nov. 23, 2015) (testimony of Roxanne Delgado).
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b. Changes in Duties and Responsibilities

We discuss relevant changes in duties and responsibilities and their additional impact on pay proposals

in the sections on the offices of mayor, council members, and comptroller below and in Part C.

c. OtherFactors

We gathered a lot of data comparing pay of elected officials in other jurisdictions with pay of New
York City’s elected officials. If one just considers salaries, New York City elected officials are on the
low side, particularly when population and budget size are compared, and even more so when the
figures are adjusted for New York City’s high cost of living. On the other hand, pensions and other
benefits for New York City elected officials tend to be higher than elsewhere.'* Finally, when we
looked at pay in the City for public authorities and other entities, heads of government-funded orga-
nizations, non-profit executives, municipal union leaders, and CEOs of publicly traded companies

headquartered here, New York City elected officials are paid on the low side.

While we New Yorkers think of ourselves as the Big Apple and aspire to being number one in sports,
culture—really in everything—we need not be number one in public pay. At the end of the day and
after all the analyses (which cut in different directions), the Commission believed that the most rele-
vant data to ground our proposal for raises for New York City’s elected officials was in the context of
the economic well-being of New Yorkers as measured through changes in median household income

and tempered by all the factors we discussed above.

Another factor the Commission is required to analyze 1s “compression,” which considers whether the
level of pay to elected officials has the effect of suppressing the pay of some key employees reporting
to them, or even of raising pay of key employees above that of the elected official who leads the of-
fice. Naturally, the longer the period between raises for elected officials, the more compression there
1s. Today, for officials reporting to the mayor, the comptroller’s office, and the district attorneys, there
are key people paid more than the elected heads of their offices.'** And, for some time, key people on

the Council’s central staff have been paid more than any Council member.

143 See pp. 38-40.
144 See pp. 40-41.
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Compression is relatively common in the U.S. economy. Think of star medical school heart surgeons
or football coaches as compared to their university presidents, or star professional athletes and their
coaches. Another example noted by the Chair in his earlier private legal practice was a financial client

that paid its star investors up to three times the CEO.

Compression is an additional reason why city officials should get raises, and get them now. However,
we have given no extra weight to compression in proposing specific raises for the various offices. (This

1s discussed at greater length in the section below on district attorneys.)

2. SPECIFIC OFFICES

a. Office of Mayor

Applying the base salary increase to the office of mayor would result in a raise of $27,000. However,
the responsibilities of mayors were substantially increased by the 1989 Charter. Then, in 2002, the
responsibilities of the office of mayor increased further when mayors were awarded responsibility
over the City’s sprawling Department of Education.' But neither increase in responsibility has ever
been taken into account in any pay recommendations for mayors.'** We address those changes in re-

sponsibility by proposing an additional increase for the office of mayor of 3 percent or $6,750.

With that addition, our proposed new mayoral salary is $258,750.

b. Office of Council Member

Our proposed raises for the office of City Council member are conditioned upon, and inseparable
from, our proposal to eliminate lulus and to formally classify the job of City Council members as full
time, as is already the case for all other City elected officials. Based on the foregoing, and applying the
base salary increase to Council members’ current salary of $112,500 would result in an additional
$13,500. But for reasons discussed below, we ultimately recommend Council members’ salaries be set

at $138,315. (We analyze the position of Speaker differently in the following section.)

145 Seep. 17

146 Indeed, since 1989, Quadrennial Commissions have repeatedly said that the substantial changes made in the 1989 Charter
should be recognized in pay adjustments. But they have always postponed doing so to a later day. See, e.g, REPORT OF THE AD-
VISORY COMM’N FOR THE REVIEW OF COMPENSATION LEVELS OF ELECTED OFFICIALS (Sept. 1991), available at http://wwwl.nyc.

-Commission.pdf; REPORT OF THE QQUADREN-

NIAL ADVISORY COMM’N FOR THE REVIEW OF COMPENSATION LEVELS OF ELECTED OFFICIALS 18 (Oct. 1993), available at http://

www].nye.gov/assets/quadrennial/downloads/pdf/reports/1995-Quadrennial-Advisory-Commission.pdf.
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Evolution of the Council

Council members’ responsibilities have increased twice in recent years. The first was after the 1989
Charter. The second was in the past few years when internal Council rules were changed to add to
the responsibilities of individual members, and the Council as a whole greatly increased its produc-
tivity. Changes as a result of the 1989 Charter were reflected in the 2006 Quadrennial Commission’s
recommendations. The more recent changes are reflected in our recommendations. We elaborate

both points below.

1. The 1989 Charter changes were recognized when the 2006 Commission proposed raising
the pay of City Council members from $90,000 to $112,500. This was a proposed raise of 25
percent, as compared to the much lower 15.38 percent raise proposed for mayors."” The 2006
Commission’s proposed 25 percent raise was precisely what then Council Speaker Christine Quinn had
requestedinaletter to Commission members.'* Point 1 of Speaker Quinn’sletter was that “City Council
Members’ Responsibilities Are Significant and Have Increased in Recent Years” (boldface in original).
The Speaker then specifically referred to the 1989 Charter amendments, and, in addition, discussed
responsibilities that the Council only had because of the 1989 Charter amendments. In addition,
Speaker Quinn told the 2006 Commission that while the “job is technically part time,” many members
worked more than sixty hours a week and “unlike many state and local legislative bodies, the Council

meets throughout the year.”*

While the 2006 Commission did not expressly mention the Council’s increased responsibilities under
the 1989 Charter, their reliance on Speaker Quinn’s letter and their acceptance of her proposed
25 percent raise clearly reflected the Council’s increased responsibilities under the Charter. In the
2006 Commission’s explanation of its proposed extra-large raise for City Council members, the
Commission also referenced Speaker Quinn’s letter and added that “by-and-large Council members

serve full-time, and the recommended salary increase reflects this fact.”'

147 Appendix D, Changes Over Time in NYC Elected Officials’ Salaries and the Consumer Price Index. Proposed raises for other
City officials were 10 percent for the Public Advocate, 15.63 percent for the Comptroller, and 18.52 percent for borough
presidents. (District attorneys were characterized as a special case with a proposed raise of 26.67 percent.) See ADVISORY
CoMM'N FOR THE REV. OF COMPENSATION LEVELS OF ELECTED OFFICIALS, REPORT AND RECOMMENDATIONS 16 (2006).

148 See 2006 QUADRENNIAL CoMMISSION REPORT 48-51 (reproducing Speaker Quinn’s letter). (Because the Speaker’s letter of July 24,
2006 was not made public until the Commission Report of October 23, 2006, there was no public comment on the letter.)

149 1d. at 49.

150 Id. at 19.
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We agree that in 2006 the Council merited a special bump upward because of its increased
responsibilities under the 1989 Charter. But doing the same thing again for the same changes

cannot be justified.

2. Facts showing increased Council responsibilities since 2006 were also provided by a letter from
a Council Speaker, this time Speaker Melissa Mark-Viverito, whose letter of December 3, 2015,
included more than 4,000 pages of attachments (attached as Appendix B-10.1) . The letter describes
internal procedural reforms and increased work by the Council on its core duties of legislation,
oversight and constituent services. The internal reforms add to the responsibilities and the work of
individual Council members, as well as enhancing citizen participation in government. Members’
ability to force floor action on bills has been increased. The responsibilities of Committee chairs have
been increased. Additional transparency on Council actions is now required. The Council is now

using technology to increase Council knowledge of constituent concerns across districts.

Along with these internal reforms, Speaker Mark-Viverito’s letter and its 4,000 pages of attachments
detail and document substantial increased Council activity on legislation, oversight hearings, land use

review, and budget review and adoption.

The Council’s participatory budgeting reforms won the 2015 Innovation Award for Public
Engagement in Government from the Ash Center for Democratic Governance and Innovation
at Harvard’s Kennedy School. The award “spotlights those programs that engage all citizens,
particularly those from overlooked communities, and that serve as effective models of participatory

democracy for other communities throughout the United States.”"!

While the Speaker’s December 3 letter came very late—a subject to which we return in our

reflections on the future—we found the submission well documented and persuasive.

The Council is no longer a rubber stamp or a junior partner. It is a fully functioning branch of
government. While it has the separate role called for under checks and balances, and therefore often

may disagree with mayors, the relationship is productive, not toxic, as is today the case elsewhere.

151 Harvard Kennedy School, Ash Center for Democratic Governance and Innovation, press release, Sept. 17, 2015, http://

ash.harvard.edu/news/new-york-san-francisco-named-winners-harvards-20 1 5-innovation-american-government-award. Partici-

patory budgeting allows residents to decide how to allocate millions of dollars for discretionary capital projects.
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The description, in Speaker Mark-Viverito’s letter, of increased responsibilities of individual Council
members and increased productivity in the City Council as a body, as well as innovations to increase
transparency and responsiveness, supports our conclusion that an additional 3 percent increase is
appropriate for City Council members. This would be $3,375, added to the recommended increase

for each seat on the City Council.

Elimination of Lulus

We further propose folding evenly into the salary for each non-Speaker seat on the City Council the
$447,000 now budgeted each year for all lulus—leaving out the $25,000 lulu currently allocated for
the position of Speaker (whose position and salary are discussed separately below). That would result
in each non-Speaker seat receiving an additional $8,940 on top of the 12 percent base increase for all

elected officials and the 3 percent noted in the prior paragraph.

So when combining the three elements of Council pay (one of which—the allocation of lulus—is
not actually an increase), we recommend that pay for City Council members, other than the Speaker,

should become $138,315.

c. Position of Council Speaker

The Speaker, often referred to as the second most powerful person in City government, holds what
is essentially a citywide position. The Speaker is elected in a vote of all City Council members and
has numerous unique responsibilities. The Speaker sets the substantive agenda for the Council and
has overall responsibility for approximately 650 Council employees. The Speaker also appoints the
Council’s central staff of 279, which includes the staff’ of committees, and plays a strong role in
selection of committee chairs and committee members, with all such actions voted upon by the
full Council. Speakers take the lead in negotiating with mayors on budget issues and on legislation.
The Speaker serves ex officio on, and makes direct appointments, recommends, and nominates mem-
bers to numerous boards, commissions, cultural organizations, and other entities. One important
example 1s the right to appoint two members (who must come from different parties) to the
five-member Campaign Finance Board, and mayors must consult the Speaker on the appointment
of the Chair of that Board.'”

152 The full list is available on our website, www.nyc.gov/quadcomm.
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To reflect these unique and important responsibilities of the Speaker, we recommend folding the
$25,000 formerly allocated as a “lulu” for the Speaker directly into the base salary for the person
elected to that position. Adding together the current base salary of $112,500, the proposed base
salary increase of 12 percent, the further increase of 3 percent to reflect changes in the scope of
responsibility, and $25,000 the position of Speaker already receives, brings our total recommended

salary for the position of City Council Speaker to $154,375.

d. Office of Comptroller

Applying the 12 percent base salary increase to the Comptroller’s current §185,000 salary would
result in a raise of $22,200. In addition, we believe the Comptroller’s increased responsibilities under
the 1989 Charter, set forth at pages 25-26 in Part C above, justify a further increase of 1 percent
($1,850), resulting in a total recommended salary of $209,050.

e. Office of Public Advocate

Despite deep budget cuts imposed by earlier administrations, the Public Advocate, among other
things, assists numerous individual city residents and issues public policy reports that focus on the
needs of New Yorkers, particularly the poor and disadvantaged. Applying the 12 percent base salary
increase to the Public Advocate’s current salary of $165,000 results in a proposed raise of $19,800,
for a recommended new salary of $184,800.

f.  Office of Borough President

Though their offices are small, the five borough presidents continue to perform a vital role for the
City. Applying the 12 percent base salary increase to their current salary of $160,000 results in a
proposed raise of $19,200, for a recommended new salary of $179,200.

g. Office of District Attorney

The five District Attorneys carry out their responsibilities well. They play a vital role in keeping the

City safe and in assuring justice.
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In the years since 1983, salaries of District Attorneys have increased by 136.84 percent to their cur-
rent level of $190,000. Compare that to the 104.55 percent increase in mayoral compensation over

the same thirty-two-year period.'*

On October 28, the District Attorneys collectively wrote the Commission proposing a raise of
$60,000 (or 31.58 percent).”” While we agree with the letter’s statement of the importance of the
District Attorneys’ work, we do not agree with the arguments they make to justify such a large raise.
Unfortunately, none of the District Attorneys chose to accept our invitation to testify and thus missed

an opportunity to engage in dialogue about their proposal.

We do not agree with a number of elements in the District Attorneys’ proposal. First, the District
Attorneys ask that their salary adjustment be “retroactive to 2011 and, second, that their pay now
be increased to reflect likely increases in cost of living until 2020 when they say the next Quadrennial
Commission would be convened. (Actually it would be in 2019.) If by “retroactive to 2011,” the
District Attorneys meant an actual payment of “back pay,” we see no basis for that. If they meant that
proposed raises should take account of the passage of time, we agree. As for adding to their salary
now by taking into account future inflation, we reject that concept for the reasons discussed below at
subsection 4, pages 64-65, where we also discuss why we reject the suggestions, made by some others

as well, that future raises for elected officials be automatically tied to future cost of living increases.

The District Attorneys appropriately compare their current salary to other legal positions in
government and elsewhere. The District Attorneys do deserve raises which will mitigate pay
differences as compared to some of the offices they mention. But some of the comparisons are not
persuasive because they do not take account of differences in the offices. As one example, the largest
District Attorney’s salary referenced is $317,685 in Los Angeles, but that is for Los Angeles County,
which covers 88 cities with a population of 10.1 million, or 3.86 times the size of the largest New
York county (or borough). Another comparison is made to the New York City Corporation Counsel’s
office. However, that office has citywide responsibilities, and a much wider scope of work, including
both defensive and affirmative civil litigation, Family Court practice, administrative enforcement,
legislative drafting, contract and real estate law, economic development work, bond finance, and

ongoing legal advice to mayors, other City officials and scores of agencies. The Corporation Counsel’s

153 Appendix D, Changes Over Time in NYC Elected Officials’ Salaries and the Consumer Price Index.
154 Richard A. Brown, et al., to Frederick A. O. Schwarz, Jr., Oct. 28, 2015 (Appendix B-1).
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office also employs more people (1,528) than even the largest District Attorney’s office (I'he Manhattan
District Attorney’s office employs 1,399 people, the Richmond County office employs 109.)

There also are other prosecutors’ offices in New York City that are paid substantially less than the
District Attorneys. For example, the U.S. Attorneys for the Southern and Eastern Districts of New
York are paid no more than §158,700." But those federal positions have both a larger geographic

coverage and wider subject matter jurisdiction (civil as well as criminal cases).

“Compression” is an issue for District Attorneys. As we indicate above (pages 54-55), compression is
one reason why the District Attorneys need a raise now. But compression is not uncommon. More-
over, given the possible opportunities for some talented lawyers to make very much more money
working in private practice, District Attorneys’ salaries could not possibly ever be raised high enough
to deter all talented staff lawyers from leaving for the money. Nonetheless, the privilege and honor of
working in a District Attorney’s office and the professional satisfaction from doing those offices’ im-
portant and interesting work will keep outstanding top-level lawyers working in the District Attorneys’

offices—just as has historically happened for a number of the City’s District Attorneys themselves.

Finally, the District Attorneys use changes in the CPI to make calculations. This was understandable
based on past practice. However, as expressed above, we believe for several public policy reasons that
proposed raises should be grounded in how the public is doing. The policy reasons for doing so apply
to all of New York City’s elected officials, including the District Attorneys. We therefore recommend
that the District Attorneys receive the base salary increase of 12 percent, which results in a raise of
$22,800, which would bring their total recommended salary to $212,800.

Some will say our proposed raises are too high. Others that they are too low.

There 1s no magic number. We are confident, however, that our proposed raises are based on analysis

of the data and public policy considerations—and are fair as well.

155 Under 28 U.S.C. § 548, the U.S. Attorney General “shall fix the annual salaries of the United States attorneys . . . at rates
of compensation not in excess of basic compensation provided for Executive Level IV of the Executive Schedule.” The
basic compensation for Executive Level IV, effective January 1, 2015, is $158,700. U.S. Office of Personnel Management,
Salary Table No. 2015-EX, available at https://www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/salary-tables/

pdf/2015/EX.pdf.
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As for being too high, many comparisons show that, to the contrary, New York City elected officials
are paid less than others with less demanding jobs.”*® Moreover, the proposed pay of City elected
officials is not an excessive multiple of the pay of low paid City workers'” in contrast to the rampant

income inequality in other sectors of the American economy:

As for being too low, there are two main answers. First, the pay raises we propose are grounded in
data relating to how the public is doing. Second, marginal differences in the size of pay raises are not
going to deter highly qualified people from running for and serving in office, for public service is, in-
deed, the noblest of professions. And those who choose to run and serve recognize that elected office

gives them rare opportunities to better the lives of all the people and their posterity.

3. WHAT SHOULD BE THE EFFECTIVE DATE OF THE RECOMMENDATIONS?

There have been several suggestions that the effective date of the raises we propose should be delayed

until January 1, 2018, the first day of new terms after the next City election in November 2017.

The genesis of this suggestion, or at least the rationale for it, is that it is inappropriate for raises to take
effect before those who voted for the raises have had to first face an election. Logically, that rationale
would only apply to City Council members and mayors—i.e. those who have to pass, and approve,

any raises for City officials, including themselves.

The proposal has some distinguished historical roots. This rule was proposed for the House of Rep-
resentatives as part of James Madison’s bill of rights."”* However, the proposed amendment was not
ratified at that time. Then, two hundred years later, it was ratified by more than enough states (three
quarters are required) to become part of today’s Constitution.” The Twenty-Seventh Amendment
says: “No law, varying the compensation for the services of the Senators and Representatives, shall

take effect, until an election of Representatives shall have intervened.”

156 See Part D, passim.

157 See supra p. 49.

158 See Richard B. Bernstein, The Sleeper Wakes: The History and Legacy of the Twenty-Seventh Amendment, 61 ForRDHAM L. REV. 497
(1992). See also N.Y.C.. Law Dep’t to Quadrennial Advisory Commission, memorandum, Nov. 18, 2015, available at http://
www]l.nyc.gov/assets/quadrennial/downloads/pdf/research on the history of the gac provisions of the nyc harter.pdf.

159 For the history of rejection of the Amendment in the 1790s and its acceptance in the latter part of the 20th Century, see
Bernstein, The Sleeper Wakes, supra note 158.
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A law passed by Congress in 1989, however, has watered down the impact of the Twenty-Seventh
Amendment. One of the provisions of the Ethics Reform Act of 1989 permits Congress to get reg-
ular future raises based upon the lower of (1) the percentage increase pursuant to a formula based
on changes in private sector wages or (i1) the percentage increase in pay of federal employees. This
happens unless Congress votes not to accept the raise.'” Congress has generally voted against these

raises, perhaps based on political fear.

While the roots of the proposal are, indeed, distinguished, there are also two arguments against it as
applied to New York City today. One 1s based on fairness; the other on the structure and substance of

City laws relating to changing the pay of City officials.

The fairness point is that all the elected offices have been without any change in pay since November
2006, the effective date of pay raises following the recommendations of the 2006 Quadrennial Com-
mission. Nine years is a long time to go without any change in compensation. If the delay proposal

were accepted, it would mean the offices will have had no change in pay for eleven years.'"!

Even if one could characterize added delay as fair, further delay until after the next election cannot be
squared with two City laws relating to compensation changes. First, the law establishing Quadrennial
Advisory Commissions provides that Commissions should meet and make their recommendations
early in the second year of new four-year terms for City elected officials. With such timing, it would be
exceedingly strange to infer that the effective date of a Commission’s recommendations, if adopted,
should be more than two years later. Second, there is another City law that does address the timing

of pay raises for elected officials. This provides that “no local law” that “increases or decreases” the

160 This provision has been upheld as consistent with the Twenty-Seventh Amendment. Se¢e Boehner v. Anderson, 30 F.3rd 156
(D.C. Cir. 1994); Schaefter v. Clinton, 54 E Supp. 2d 1014 (D. Colo. 1999).

161 In the course of making an historical argument based upon the Founding Fathers, some have argued that the Council has “only
itself to blame” for the delay in pay raises because, “anywhere along the way,” the Council could have voted to raise its base
pay. Editorial, What the Council’s Worth: How to Raise the Pay of New York City’s Legislature, N.Y. Daiy NEws (Nov. 16, 2015), http://
www.nydailynews.com/opinion/editorial-council-worth-article-1.2434597. However, the Council cannot by itself enact
a pay raise; it must be in a law subject to mayoral veto. Moreover, for the Council to act unilaterally without following the
process of waiting for the recommendation of independent outsiders on a Quadrennial Commission would seem to violate the
Commission concept which is designed to limit the power of mayors and the Council to unilaterally change their pay.

Presumably, Mayor Bloomberg had reasons in 2011 for failing to appoint a Quadrennial Commission: either the City’s (and
its residents’) condition as a result of the Great Recession or the state of collective bargaining, or both. But, on the fairness
question, why should the office of Council member and the office of mayor go without any pay change for eleven years
because of the decision of a former mayor four years ago?
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pay of elected officials “shall be adopted during the period between the general election day and the

thirty-first day of December . . . in any year in which all of the council members are elected.”

Thus, the City Charter specifically addresses the question of when the Council may vote a salary
increase. It does not bar increases in pay during the term of office of incumbents except following the
general election in a Council election year. It is clear from the history of this Charter provision that it
was designed to ensure that any Council member voting to increase salaries could be held account-

able at the next election.'®

One system says no raise shall become effective until after an election. The other system calls for an

election after the raise goes into effect. Under both systems there is democratic accountability.

As a matter of human nature, moreover, it does not seem desirable to have a system where raises for
most elected officials would start immediately, while mayor and Council member would have to wait

another two years.

Given all these points, we recommend that any law passed to implement our recommendations take
effect as of January 1, 2016. (We say “as of ” because if our proposals are accepted by the Mayor and
implemented by the Council, the process will last beyond January 1.)!%

Nonetheless, we believe there is sufficient merit to the suggestion of delaying implementation of
future Commission recommendations until after the next election to warrant consideration by City
officials of future changes in law that would be needed if that concept were to be implemented. We

elaborate on this in Part G below.

4. FORTHE FUTURE, SHOULD THERE BE AUTOMATIC PAY RAISES BASED ON
COST OF LIVING CHANGES?

Several people, including the District Attorneys, have suggested a new system for the future—where annu-

al raises for elected officials would be guaranteed and automatic, based, perhaps, on cost of living changes.

162 See LocaL Law No. 77 of 1986 (codified at N.Y.C. ApmiN. Cobk § 3-601).

163 Within thirty days after receipt of the Report, the Mayor submits it to the Council with his recommendation for approval,
disapproval, or modifications. The Council, in its discretion, then considers the recommendations of the Commission and
Mayor. N.Y.C. AbmiN. Copk § 3-601. The Council would then proceed in accordance with its practices on notice and delib-
eration to decide whether to enact a local law.
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We reject this suggestion for two basic reasons. First, ordinary citizens do not have such a guar-
antee. Second, guaranteed pay raises remove democratic accountability. Elected officials should be

accountable to the electorate for their actions on pay.

In addition to these fundamental points of principle, these would be practical problems. First, what
cost of living measure would be used? As this Report shows, there are different measures by which
changes in the cost of living can be measured. Also, what is appropriate might change from time to
time. Second, if a cost of living measure suddenly went negative, should pay be reduced across the

board in government offices—or just at the top?

PART G
THOUGHTS FOR THE FUTURE BASED ON OUR EXPERIENCE

1. EXPLORE AMENDING CITY LAW TO HAVE A SYSTEM LIKE THE TWENTY-SEVENTH AMENDMENT

There are substantial arguments in favor of a change for the future to a system like the Twenty-
Seventh Amendment. To do so would involve moving the future appointment of Quadrennial
Commissions to the third year after an election rather than the first. Then if a decision were also
made to change the law for the future to make the effective date of any raises after the next election,

undue delays between action by the Council and a raise would not ensue.

Before deciding whether to change, the City should engage in careful deliberation which would
include, for example, (i) whether the Amendment concept makes sense in a system where raises for
all elected offices are being proposed, as opposed only to raises for the House of Representatives; (i1)
whether the existence of an independent Commission composed of experts on compensation issues
reduces the need for a system like the Twenty-Seventh Amendment; and (iii) whether there is any-
thing relating to City activities in the third year of a term, which makes it substantively undesirable to

have deliberations at that time.

NYC QUADRENNIAL ADVISORY COMMISSION FINAL REPORT 65



2. MORETIME ALLOTTED TO QUADRENNIAL COMMISSIONS

There are a number of reasons to explore this. If future Commissions decide, as we did, to rely on non-
City assistants for research and counsel, there will be hiring delays at the start.'® Another potential
delay factor at the front end is the need to arrange budgets and other start-up matters with the City.'®®
Moreover, some of our procedural innovations clearly add to the time needed by a Quadrennial
Commission. Transparency necessitated start-up time to create a website and social media presence.
More fundamentally, our interest in hearing from all constituent groups might have been even more
useful if the public, the press, good government groups, and elected officials had more time to react
to the voluminous material posted on the website and otherwise to prepare and submit information

to a Commuission.

Some extremely useful information did not get to the Commission until days before we were finishing
up our report. The best example 1s Speaker Melissa Mark-Viverito’s letter of December 3. We do not
think there was any inappropriate reason for the lateness of this useful submission. Work on such a

submission with its 4,000 pages of attachments takes substantial time.

Without regard to the methodology and process of this Commission, we believe the expected time for
a Commission to report should be increased moderately. We had 15 meetings and many other com-
munications among the Commissioners. We held two public hearings. Members of our Commission
support team had several meetings with City agencies to obtain records and other data. A thorough

and thoughtful report requires a great deal of deliberation, writing, and editing.

We suggest the City explore changing Administrative Code § 3-601 to increase the expected time for

a Commission to report from two and a half months to three and a half months.

3. THECITY SHOULD CONSIDER A LAW THAT WOULD REQUIRE QUADRENNIAL
COMMISSIONS TO OPERATE WITH THE SAME SORT OF OPENNESS THAT WE DID

The work of a Commission like this one should be open. Openness helps the public, the press, good

government groups, and elected officials themselves. It also helps a Commission.

164 We believe such people need to be full-time for the duration of a Commission and not be part-time working at, for example, an
entity that a Commissioner may be affiliated with. We had minimal start-up delays in hiring because the Chair had government
experience and knew highly qualified people with the requisite counsel and research skills who were immediately available.

165 It would be useful if before appointment of a Commission, the City prepares for these budget and other matters.
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4. IS THERE ANYTHING THAT COULD BE DONE BY WAY OF LAW OR REGULATION THAT WOULD
INCREASE THE LIKELIHOOD THAT ELECTED OFFICIALS MAKE SUBMISSIONS CONCERNING
THEIR DUTIES AND RESPONSIBILITIES?

It would be useful if all elected officials were required to respond to data requests from a Commission.
A Commission should not be able to require any official to say what pay they suggest—and really that
1s not of much interest to a Commission. But could elected officials be required to supply data and

answer questions?

5. SHOULD ELECTED OFFICIALS’ DISCLOSURE FORMS BE PUT ONLINE?

We have no special expertise on this. But we were told that this is done well in some other govern-
ments. Disclosures of candidate campaign spending are put online by the New York City Campaign
Finance Board. It is not clear, moreover, why disclosure statements of government officials are filed
digitally but must be obtained (for a fee) in person from the City Conflicts of Interest Board. Why

shouldn’t the forms be electronically available?

NYC QUADRENNIAL ADVISORY COMMISSION FINAL REPORT 67



PARTH
CONCLUSION

We were honored to have been appointed to the Commission.

We can think of no nobler cause than to work on issues important to New York City—the place

where each of us was born and lives.

We engaged in an in-depth discussion of the role of government. We reviewed extensive research on

pay and pay trends in New York and the rest of the country.
We understood that our job 1is not to evaluate individual office-holders but to value each elected office.

We conducted hearings and received submissions from elected officials, good government groups and

private citizens.
Throughout the process, we acted upon our commitment to being transparent and independent.

We understand and appreciate how important it 1s to carefully weigh all the elements of our work—

and that proposing pay raises requires judgment.

At the core of this Commission’s recommendations is the belief that the relationship between the pay

of elected officials and the economic condition of their constituents is critical.

Our abiding hope 1s that our approach will help stimulate constructive, respectful dialogue in future

debates about government pay.

Respectfully submitted,

Frederick A. O. (“Fritz”) Schwarz, Jr. Jill Bright Paul Quintero

Chair Comissioner Comissioner

(December 14, 2015)
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I APPENDIX

2015 QUADRENNIAL ADVISORY COMMISSION: PLANS AND PROCESS

Our task, pursuant to Administrative Code § 3-601, is to study, evaluate
and, if warranted, recommend specific changes to the “compensation levels” of City
elected officials." The Commission’s Report as to whether any recommendations for
changes in compensation are, or are not, warranted is required first to be submitted to the
Mayor. The Mayor then must submit the Commission’s Report to the City Council with
recommendations for its approval, disapproval or modifications. The Council is then to
consider the recommendations of the Commission and the Mayor and, in its discretion,
approve a local law with respect to compensation.

Commissions are meant to be convened every four years (hence the title
“Quadrennial Advisory Commission”). However, the last Commission issued its report
in October 2006. Therefore, compensation for City elected officials has not changed
since 2006.

This memorandum is to provide to the public our initial thoughts on our
goals and guiding principles, the basic structure and timing of our proceedings, issues
that should be explored in our research, and our staffing.

Goals and Guiding Principles: In deciding whether to recommend

changes in compensation levels, our goal is to make recommendations that are in the
public interest and commensurate with the duties and responsibilities of the offices held.
Of course, there are many aspects to the public interest.

We hope to learn by listening.

! These are the Mayor, the Public Advocate, the Comptroller, the five Borough
Presidents, and the fifty-one Council Members, as well as the five District Attorneys.
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We will be transparent. For example, this memorandum and all our
research materials will be digitally available.

Although there will be questions of judgment, to the extent possible, the
Commission will rely on data and evidence-based methodology to make its
recommendations.

The Basic Structure and Timing of Our Proceedings

At the outset, there is a lot to learn about the structure of City government,
the duties and responsibilities of the various elected officials, prior Quadrennial
Commission Reports, and relevant legal and constitutional materials. We will also be
obtaining research papers, as indicated below.

We will make all these materials available digitally and invite comments
from any who choose to submit them. We also invite comments on this memorandum.

After our initial research, we plan to hold two public hearings to listen to
testimony about the relevant facts and about the issues facing us. These will be open to
members of the public and anyone who wishes to testify, including elected officials
(present and former), other government employees and their representatives, and other
stakeholders, including representatives of civic, good government and other public
interest groups. We hope that these hearings will involve dialogue between the witnesses
and the Commissioners and not just be a passive reception of information and ideas.

Research Questions

Along with understanding the roles, responsibilities and key skill-sets

required of the City’s elected officials, we will gather evidence and data based on



research concerning at least the following subjects, and welcome suggestions on
additional data and material we should obtain or analyze.

A. Data Concerning Compensation Levels for City Elected Officials.

1. Current levels of compensation.
— The Commission will have to determine what is included in the
direct and indirect compensation of public officials.
2. Changes over time.
3. Analysis of the “compression” effect that salaries of City elected officials
have on other City employees.

B. Data with Respect to Compensation for Persons Other Than City Elected

Officials. [For all of these we should also gather information on changes over time.]

1. Other government officials (Cities,” as well as Federal and States).

2. Selected appointed officials in NYC government, public authorities and
other entities. We should also look at a sample of appointed officials in
the New York State and Federal governments.

3. Leadership at NYC non-profit organizations and universities.

4. Heads of NYC unions.

? In our materials comparing NYC elected officials with elected officials elsewhere,
we should reference at least differences in (i) population; (ii) number of the government’s
employees; and (iii) size of the government’s budget. In consideri