
 
 
 
 
 
 
 
 
 
 
 
 
 

Appendix 10 
Written Comments Received on the Draft Scope of Work 

















































































KRAMER LEVIN NAFTALIS & FRANKEL LLP 

PAUL D. SELVER 

PHONE 212-715-9199 

FAx 212-715-8231 

PSELve.R@KRAMERLEVIN.com  

November 7, 2011 

By Email and U.S. Mail 

Robert Dobruskin 

Director, Environmental Assessment and Review 

Department of City Planning 

22 Reade Street, Room 4E 

New York, NY 10007-1216 

Re: Trinity Rezoning 

Dear Mr. Dobruskin 

We represent Extell Development Company/Charlton Soho, LLC, the ground lessee of 

property at 68-70 Charlton Street (the "Charlton Street Site") in the "Hudson Square" area of 

Manhattan, which property would be affected by the proposal by Trinity Real Estate ("Trinity") 

to rezone the M1-6 portion of the Hudson Square neighborhood' to a new special district. We 

have reviewed the recently released draft EIS Scope for this rezoning. Based on that review, we 

are concerned that, in its current form, the draft EIS Scope would not accommodate amendments 

to the proposed rezoning and new special district that would provide the flexibility needed to 

ensure that residential development in the midblock occurs and that would allow projects 

conceived under the current zoning controls sufficient time to complete pre-development activity 

and vest their rights. We are specifically concerned that the failure to address these issues in the 

final EIS Scope will foreclose opportunities during the public review process to ensure that 

rezoning achieves its goals. 

The rezoning area or Hudson Square means the area ("Hudson Square") that is the subject of the proposed Draft 

Scope of Work for an Environmental Impact Statement, Hudson Square Rezoning, CEQR No. 12DC1 3045M (the 

"EIS Scope"). 
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The proposal to allow, in the midblocks, a base residential floor area ratio ("FAR") of 9 

and a maximum residential FAR of 12 (where inclusionary housing is provided) will be 

frustrated by the 185-foot height limit and the lack of flexibility in the bulk controls generally. 

At a maximum height of 185 feet, it will be impossible to utilize the full 12 FAR if a residential 

building is developed using generally accepted — and marketable - design standards for 

residential development. Moreover, putting new residential construction in the straightjacket of 

the proposed bulk controls will inhibit efficient building design, a critical predicate to rental 

projects and 80/20 developments with tight budget constraints. The combination of the inability 

to develop a building at a 12 FAR using current market standards, and the inability to develop an 

efficient building, will foreclose the full realization of the goals of the rezoning — in particular, 

maximizing the number of affordable housing units and creating a vital, 24-hour mixed use 

community. 

There are today no bulk controls on residential uses within the rezoning area because 

residential use is not permitted. With only the one, proposed set of residential bulk controls 

included in the draft EIS Scope, the issue of whether any alternative bulk controls would be out-

of-scope (and therefore unable to be considered in connection with the rezoning) is a real and 

serious one. 

We also have concerns about the lack of flexibility that is apparent in the draft EIS Scope 

with respect to existing projects. Due to the recent downturn in the economy, projects in the 

rezoning area may have been started but were then unable to proceed. An example is the 

Charlton Street Site, on which Extell has had a ground lease for several years. In anticipation of 

development under the current regulations, Extell proposed to construct a new non-residential 

building at a 12 FAR with a plaza and obtained a plaza certification from the Chair of the City 

Planning Commission. This plaza would provide sorely needed open space in this 

neighborhood, and the building would be a source of new and enhanced job opportunities. 

Developments such as these in the Hudson Square area have been stalled for the past few 

years because of the downturn in the local and national economies. It would be unfortunate if, 

now that these projects are once again becoming viable and new investment in the area is 

becoming a reality, the public benefits that would flow from these developments, and from the 

investment associated with them, would be frustrated by the rezoning. Yet this outcome is a real 

possibility because of the lack of flexibility in the vesting rules that would apply, and the 

inability, as in the case of the bulk regulations, to incorporate appropriate changes after the 

public review process has begun. If the EIS Scope does not anticipate the consideration of such 

alternatives, including providing for treatment of these sites in the no-build conditions in the 

final EIS Scope, they cannot be considered. 

This is an important rezoning affecting a large area of Lower Manhattan and, if properly 

handled, can bring with it important public benefits to its neighborhood. However, these benefits 

can be realized only if the EIS Scope is modified to provide for consideration of both alternative 
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bulk regulations for the development of the midblocks and changes to the vesting standards or a 
grace period for projects that have obtained some approval from the Department of City Planning 
or other city agency under the current zoning controls. We urge you to make the necessary 
changes to the draft EIS Scope before it is put into final form. 

Thank you for your attention to our request. 

Very truly yours 

Paul D. Selver 

cc: 	(via email) 
Edith Hsu Chen 
David Karnovsky, Esq. 
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November 3, 2011

Department of City Planning 
Environmental Assessment and Review Division
Amanda M. Burden, FAICP, Director
Department of City Planning

Robert Dobruskin, AICP, Director
Celeste Evans, Deputy Director
22 Reade Street, New York, N.Y. 10007-1216 Room 4E (212) 720-3420
FAX (212) 720-3495
rdobrus@planning.nyc.gov

Rezoning of Hudson Square
Summary of concerns

This is a reiteration of my concerns presented at the October 27 Public Scoping Meet-
ing.

We all welcome the opportunity of the rezoning. The proposed rezoning asks us to in-
troduce a height restriction that currently does not exist. It also asks for a 9 FAR for 
residential development. This is a good trade-off for the welcome prospect of residential 
development. However, the proposed height limit of 185' for a mid-block property on a 
narrow street would be substantially lower than the height limit for a wide street. This 
difference in height would be unfair to owners of mid-block properties, such as myself. 
The 185' height limit does not permit the efficient use of the FAR floor area. Such a re-
striction would require a very deep floor plan, which would severely cut back light and 
air for residential use.

Let's face it, the existing look of the area, with its massive, fully built commercial build-
ings, may be intimidating even to the best-intentioned residential pioneer. It is laudable 
to preserve the existing commercial use of these large buildings. But once you exclude 
them from residential conversion, the burden of residential development would be left 
mostly to mid-block properties like mine. In our short blocks of Hudson square, I am the 
only mid-block property on the north side of the street, which is also true of similar 
blocks in the area. If the 185' height limit for mid-block properties is kept unfairly lower 
than that for wide streets, we won't stand a chance of producing even a modest residen-
tial presence.

What we need are more relaxed limits that would enable the inspired urbanist architect 
to produce compelling designs, with a vision toward excitement and unity for the entire 
area. Juxtaposing the new designs with the existing buildings would enhance the char-
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acter of each. Ideally, a master plan would call for the creation of new landmarks and 
identifiable symbols for the area -- whether we call on world class architects or provide 
incentives for offering a wealth of balconies and pensile gardens to compensate for the 
lack of available parkland and greenery. This initial vision would be realized by creating 
safe, exciting new developments of quality including doorman properties. Such new 
buildings must become the envy of the already successful surrounding neighborhoods. I 
have studied the fabric of our close neighborhoods of Battery Park, Chelsea and 
Tribeca. I am keenly aware of the competition. To attract new residents we have no 
choice but to offer novelty and value superior to those of our competitors. Give us a 
chance to achieve that.

Sandro La Ferla, President
92-94 Vandam Building Corp
92 Vandam Street
New York, NY 10013
Tel 212 620-069  Email: sandro@sandrolaferla.com
www.sandrolaferlabackdrops.com
www.sandrolaferla.com
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