
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPENDIX D 

FLOODPLAIN ANALYSIS 





FEIS Draft D-1 July 26, 2013 

Appendix D: § 55.20 Analysis 

This section describes the decision making process that was implemented for the Halletts Point 
Rezoning project (the proposed project) to comply with Executive Order 11988, as provided by 
Part 55—Floodplain Management—of Title 24 (Housing and Urban Development [HUD]) of 
the Code of Federal Regulations (CFR). 

Subpart C—Procedures for Making Determinations on Floodplain Management 

§55.20 Decision making process. 

The decision making process for compliance with this part contains eight steps, including public 
notices and an examination of practicable alternatives. The steps to be followed in the decision 
making process are: 

(a) Step 1. Determine whether the proposed action is located in a 100-year floodplain (or a 500-
year floodplain for a Critical Action). If the proposed action would not be conducted in one of 
those locations, then no further compliance with this part is required. 

The project site was determined to be partially within a the currently applicable 100-year 
floodplain on the basis of the Federal Emergency Management Agency’s (FEMA) Flood 
Insurance Rate Map (FIRM) Panel Nos. 89 & 93 of 457 (nos. 3604970089F and 
3604970093F, respectively), revised September 5, 2007.  

The portion of the site within the currently applicable 100-year floodplain is within Zone 
AE (area of special flood hazard with water surface elevations determined). Specific areas 
of the project site that are within the currently applicable 100-year floodplain include the 
Waterfront (WF) and Eastern Parcels, and the western and southern extents of the 
NYCHA Parcel along the East River. The site of Building 8 is within the currently 
applicable 100-year floodplain.  

The remainder of the project site (roughly east of 2nd Street) is either within the 500-year 
floodplain (Zone X Shaded) or outside of either 100-year or 500-year floodplain zones 
(Zone X Unshaded). The sites of Buildings 6 and 7 are partly within the 500-year 
floodplain. 

The proposed project is not considered a Critical Action as defined under 24 CFR §55.20. 
The proposed actions include the disposition of NYCHA property, which is subject to 
approval by the U.S. Department of Housing and Urban Development (HUD) and the 
proposed project includes multifamily housing of greater than four units and, for these 
reasons, E.O. 19988 applies. Therefore, this analysis considers impacts to the floodplain 
along with concerns for loss of life and property.  
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(b) Step 2. Notify the public at the earliest possible time of a proposal to consider an action in a 
floodplain (or in the 500-year floodplain for a Critical Action), and involve the affected and 
interested public in the decision making process. 

(1) The public notices required by paragraphs (b) and (g) of this section may be combined with 
other project notices wherever appropriate. Notices required under this part must be bilingual if 
the affected public is largely non-English speaking. In addition, all notices must be published in 
an appropriate local printed news medium, and must be sent to federal, state, and local public 
agencies, organizations, and, where not otherwise covered, individuals known to be interested in 
the proposed action. 

(2) A minimum of 15 calendar days shall be allowed for comment on the public notice. 

(3) A notice under this paragraph shall state: the name, proposed location and description of the 
activity; the total number of acres of floodplain involved; and the HUD official and phone 
number to contact for information. The notice shall indicate the hours and the HUD office at 
which a full description of the proposed action may be reviewed. 

The early public notice describing the Halletts Point Rezoning project, including the 
proposed redevelopment of sites within the floodplain, was published in The Daily News, 
the local and regional paper, and in El Diario, a Spanish language publication, on 
November 20, 2012. The notices requested comments from the public, including local 
residents, particularly related to potential alternatives, adverse impacts, and mitigation 
measures. The required 15 calendar days were allowed for public comment (comments 
were accepted by the lead agency until the close of business on December 26, 2012). The 
notice also included the contact information for the New York City Department of City 
Planning, acting on behalf of the City Planning Commission, as Lead Agency for the City 
Environmental Quality Review (CEQR), and the locations where the Draft Scope of Work 
and the Environmental Assessment Statement containing a full description of the proposed 
actions may be reviewed. 

At the Scoping Meeting held on December 13, 2012, comments were raised related to 
flooding concerns. These concerns are addressed in this analysis and in the Draft 
Environmental Impact Statement, and will also be addressed through engineering and site 
planning to minimize any such risk. In general, comments were favorable toward the 
project for its anticipated positive benefits for the community including the transformation 
of underutilized and vacant waterfront property in an underserved area to an enlivened, 
mixed-use waterfront with new publically accessible open space. 

Public and agency participation will be ongoing throughout the environmental review 
process. 

The second public notice, summarizing the results of the 8-step floodplain analysis, was 
will be published as part of the Notice of Availability/Notice of Completion of the DEIS 
Final EIS (FEIS). 

 (c) Step 3. Identify and evaluate practicable alternatives to locating the proposed action in a 
floodplain (or the 500-year floodplain for a Critical Action). 

(1) The consideration of practicable alternatives to the proposed site or method may include: 
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(i) Locations outside the floodplain (or 500-year floodplain for a Critical Action); 

The proposed project is located within an existing developed area within an underserved 
community that currently lacks convenient, nearby access to basic amenities. The proposed 
project would provide additional capacity for affordable housing in the area while 
providing fresh food markets and other amenities that would serve the existing residential 
population in addition to the project-generated population. The project would also provide 
publicly accessible waterfront open space that would benefit the community and the 
Borough of Queens as a whole. Because the existing underserved community is located 
within a floodplain, there is no practicable alternative to siting the proposed project within 
the floodplain.  

 (ii) Alternative methods to serve the identical project objective; and 

As discussed above, the proposed development is necessary to provide the currently 
underserved community in the area with additional affordable housing, access to fresh 
food markets and other amenities, and additional, much-needed open space. The proposed 
project is intended to transform a largely underused waterfront area into a new, enlivened 
mixed-use development that would benefit both the existing residential population and the 
project-generated population. Another goal of the proposed project is the provision of 
revenue to support the New York City Housing Authority’s (NYCHA) affordable housing 
mission through the proposed disposition of the land for Buildings 6 and 7 to the Applicant 
and Building 8 pursuant to a future request for proposals (RFP) and the introduction of an 
economically diversified population within the Astoria Houses Campus. A Reduced 
Density Alternative was considered in Chapter 23, “Alternatives.” However, this 
alternative would be less supportive of the goals and objectives of the project, particularly 
the goal to provide revenue to support NYCHA’s affordable housing mission through the 
proposed disposition of the land for Building 8 pursuant to a future RFP and the 
introduction of an economically diversified population within the Astoria Houses Campus. 
Overall, although the Reduced Density Alternative would meet a number of the goals and 
objectives of the proposed project, it would do so to a lesser degree than the proposed 
project because it would introduce fewer residential units and provide less revenue to 
support NYCHA’s affordable housing mission. 

(iii) A determination not to approve any action. 

With the No Build Alternative, the project goals to provide additional affordable housing, 
convenient access to basic amenities, and additional open space for the community of 
Halletts Point would not be met. The area would remain underused and underserved. 

(2) In reviewing practicable alternatives, the Department or a grant recipient subject to 24 CFR 
Part 58 shall consider feasible technological alternatives, hazard reduction methods and related 
mitigation costs, and environmental impacts. 

(d) Step 4. Identify the potential direct and indirect impacts associated with the occupancy or 
modification of the floodplain (or 500-year floodplain for a Critical Action). 

No potential adverse impacts to the floodplain are expected to result from the proposed 
project. The proposed buildings and other structures would be constructed in existing 
paved lots or on existing building sites. The design and construction of the buildings would 
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comply with New York City Building Code requirements for construction within the 100-
year floodplain for the applicable building category. The buildings would also be covered 
by flood insurance. In June 2013, FEMA released the Best Available Flood Hazard Data 
(BAFHD) for New York City—a draft product preceding the publication of new FIRMs. 
FEMA encourages communities to use the BAFHD when making decisions about 
floodplain management and post-Hurricane Sandy recovery efforts, and these levels have 
been adopted by New York City for zoning purposes, allowing projects to account for 
higher base flood elevations for height and other zoning requirements. The BAFHD 
indicates that the Base Flood Elevation (BFE) for the WF Parcel would be approximately 
11 feet in Queens Borough Highway Datum (QBHD), an approximately 3 foot increase 
over the currently applicable 100 year flood elevation. Although the BAFHD is subject to 
further review, if it is adopted as part of a future updated FIRM, the proposed project 
would comply these flood elevations as required by the New York City Building Code. 
Under the currently contemplated plans accounting for the BAFHD, the finished floor 
elevations for the residential and retail uses townhouse structures proposed for the WF 
Parcel along the East River and on the Eastern Parcel would be about 3 feet above the 
BAFHD 100-year flood elevation. The remaining residential units within the WF and 
Eastern Parcels would be within the towers above the low- to mid-rise bases that would be 
used for parking facilities on the interior and retail use on the exterior. These residential 
units would be well above the 100- and 500-year flood elevation. The finished floor 
elevations for the ground floor retail use on the 27th Avenue Plaza and 1st Street would be 
about 2 inches above the 100-year flood elevation. The slab of the below-grade parking 
level for the WF and Eastern Parcels and the mechanical-electrical-plumbing spaces for 
the five buildings that would be constructed within these parcels would be below the 100-
year flood elevations, and the basement structures would be designed in accordance with 
the New York City Building Code. Because floodplains within and adjacent to the project 
site are affected by coastal flooding rather than local or fluvial flooding, the proposed 
project would not result in increased flooding within or adjacent to the project site. Coastal 
floodplains are influenced by astronomic tide and meteorological forces (e.g., nor’easters 
and hurricanes) rather than fluvial flooding, and as such, are not affected by the placement 
of obstructions (e.g., buildings) within the floodplain. 

 (e) Step 5. Where practicable, design or modify the proposed action to minimize the potential 
adverse impacts within the floodplain (including the 500-year floodplain for a Critical Action) 
and to restore and preserve its natural and beneficial values. All critical actions in the 500-year 
floodplain shall be designed and built at or above the 100-year floodplain (in the case of new 
construction) and modified to include: 

(1) Preparation of and participation in an early warning system; 

(2) An emergency evacuation and relocation plan; 

(3) Identification of evacuation route(s) out of the 500-year floodplain; and 

(4) Identification marks of past or estimated flood levels on all structures. 

As mentioned above under Step 4, the proposed buildings and other structures would be 
constructed in existing paved lots or on existing building sites, and their design would 
comply with New York City Building Code requirements for construction within 100-year 
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floodplain as well as any future changes in the floodplain zones designated by FEMA prior 
to their construction. The buildings would also be covered by flood insurance. All first 
floor elevations would be above the 100-year floodplain. The slab of the below-grade 
parking level for the WF and Eastern Parcels and the mechanical-electrical-plumbing 
spaces for the five buildings that would be constructed within these parcels would be below 
the 100-year flood elevations, and the basement structures would be designed in 
accordance with the New York City Building Code. The proposed project would not result 
in direct or indirect adverse impacts to the floodplain and is appropriate for siting in the 
100-year floodplain, consistent with HUD’s regulations at 24 CFR § 55.20(g). 

The proposed project is not considered a Critical Action.  

 (f) Step 6. Reevaluate the proposed action to determine: 

(1) Whether it is still practicable in light of its exposure to flood hazards in the floodplain, the 
extent to which it will aggravate the current hazards to other floodplains, and its potential to 
disrupt floodplain values; and 

(2) Whether alternatives preliminarily rejected at Step 3 (paragraph (c)) of this section are 
practicable in light of the information gained in Steps 4 and 5 (paragraphs (d) and (e)) of this 
section. 

The preferred alternative is viewed as the most practicable alternative for enhancing the 
currently underused waterfront area of Halletts Point and meeting the community’s need 
for additional affordable housing, local retail amenities, transportation and infrastructure 
improvements, and open space without adversely impacting the floodplain. Through the 
proposed measures outlined above in Step 4, the project would minimize the impact of a 
potential hazard to human safety, health, and welfare. 

(g) Step 7. (1) If the reevaluation results in a determination that there is no practicable alternative 
to locating the proposal in the floodplain (or the 500-year floodplain for a Critical Action), 
publish a final notice that includes: 

(i) The reasons why the proposal must be located in the floodplain; 

(ii) A list of the alternatives considered; and 

(iii) All mitigation measures to be taken to minimize adverse impacts and to restore and preserve 
natural and beneficial values. 

(2) In addition, the public notice procedures of §55.20(b)(1) shall be followed, and a minimum 
of 7 calendar days for public comment before approval of the proposed action shall be provided. 

A final public notice will be published in accordance with the requirements set forth in 
these regulations. 

(h) Step 8. Upon completion of the decision making process in Steps 1 through 7, implement the 
proposed action. There is a continuing responsibility to ensure that the mitigating measures 
identified in Step 7 are implemented. 
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No mitigation measures are necessary since the proposed project would not result in any 
adverse impacts to the floodplain. The project includes measures to minimize the potential 
for adverse effects. As mentioned above under Step 5, the buildings would be covered by 
flood insurance and all first floor elevations would be above the 100-year floodplain. In 
addition, the proposed project includes approximately 102,000 106,000 square feet of open 
space including an esplanade, plantings, lawn areas, and permeable pavers, and other 
measures to control stormwater water runoff, such as on-site detention to store water for 
gradual release during rain events. Moreover, the Flood Disaster Protection Act of 1973, as 
amended, requires that property owners purchase flood insurance for buildings located 
within Special Flood Hazard Areas, when federal financial assistance is used to acquire, 
repair, improve, or construct a building. 
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