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City Environmental Quality Review 
ENVIRONMENTAL ASSESSMENT STATEMENT (EAS) FULL FORM 
Please fill out and submit to the appropriate agency (see instructions)  

Part I: GENERAL INFORMATION 
PROJECT NAME  50 Old Fulton Street 
1. Reference Numbers 
CEQR REFERENCE NUMBER (to be assigned by lead agency) 
 19DCP009K 

BSA REFERENCE NUMBER (if applicable) 
      

ULURP REFERENCE NUMBER (if applicable) 
190011 ZMK 

OTHER REFERENCE NUMBER(S) (if applicable)  
(e.g., legislative intro, CAPA)  P2017K0383 

2a. Lead Agency Information 
NAME OF LEAD AGENCY 
NYC Department of City Planning 

2b. Applicant Information 
NAME OF APPLICANT 
Alwest Old Fulton, LLC 

NAME OF LEAD AGENCY CONTACT PERSON 
Olga Abinader 

NAME OF APPLICANT’S REPRESENTATIVE OR CONTACT PERSON 
 John J. Strauss, Compliance Solutions Services, LLC 

ADDRESS   120 Broadway, 31st floor ADDRESS   348 West 57th Street, #214 
CITY  New York  STATE  NY ZIP  10271 CITY  New York  STATE  NY ZIP  10019 
TELEPHONE  212-720-3493 EMAIL  

oabinad@planning.nyc.gov 
TELEPHONE  212-741-3432 EMAIL  jstrauss.css@gmail.com 

3. Action Classification and Type 
SEQRA Classification 

  UNLISTED        TYPE I: Specify Category (see 6 NYCRR 617.4 and NYC Executive Order 91 of 1977, as amended):  617.4 (b) (9) 
Action Type (refer to Chapter 2, “Establishing the Analysis Framework” for guidance) 

  LOCALIZED ACTION, SITE SPECIFIC                                 LOCALIZED ACTION, SMALL AREA                      GENERIC ACTION 
4. Project Description 
The Applicant, Alwest Old Fulton, LLC, is seeking a Zoning Map Amendment to change the zoning of the Affected Area, 
comprised of Block 202, part of (p/o) Lot 14, Lot 18, and p/o Lot 12 in the Fulton Ferry neighborhood of Brooklyn, from 
M2-1 to M1-5. This will increase the permitted FAR from 2.0 to 5.0 for commercial and manufacturing uses (and from 
0.0 to 6.5 FAR for Use Group 4 community facility uses). The increase in developable floor area will allow the Applicant 
to develop an approximately 39,600 gross square foot (5.0 FAR), five-story and cellar commercial building on the 
Development Site (Block 202, Lot 14) with retail on the cellar, ground, and second floors and offices above (the “New 
Building”). The Proposed Action would also allow for development of an approximately 28,230 gross square foot (5.0 
FAR) 85-foot (5-story plus bulkhead) tall commercial retail and office building on the Adjacent Lot (Block 202, Lot 18). No 
parking would be required for retail or offices uses in the proposed M1-5 district. The existing conditions on Block 202, 
p/o Lot 12 included within the Project Area would remain. See attached Project Description.  
Project Location 
BOROUGH  Brooklyn COMMUNITY DISTRICT(S)  2 STREET ADDRESS  50 Old Fulton Street 
TAX BLOCK(S) AND LOT(S)  Block 202, p/o Lot 14  ZIP CODE  11201 
DESCRIPTION OF PROPERTY BY BOUNDING OR CROSS STREETS  Property bounded by Old Fulton Street to the north and Doughty Street to 
the south west of Hicks Street  
EXISTING ZONING DISTRICT, INCLUDING SPECIAL ZONING DISTRICT DESIGNATION, IF ANY   M2-1 ZONING SECTIONAL MAP NUMBER  12d 
5. Required Actions or Approvals (check all that apply) 
City Planning Commission:   YES              NO    UNIFORM LAND USE REVIEW PROCEDURE (ULURP)       

  CITY MAP AMENDMENT    ZONING CERTIFICATION   CONCESSION 
  ZONING MAP AMENDMENT    ZONING AUTHORIZATION   UDAAP 
  ZONING TEXT AMENDMENT   ACQUISITION—REAL PROPERTY    REVOCABLE CONSENT 
  SITE SELECTION—PUBLIC FACILITY    DISPOSITION—REAL PROPERTY   FRANCHISE 
  HOUSING PLAN & PROJECT    OTHER, explain:         
  SPECIAL PERMIT (if appropriate, specify type:  modification;    renewal;    other);  EXPIRATION DATE:                   

SPECIFY AFFECTED SECTIONS OF THE ZONING RESOLUTION        
Board of Standards and Appeals:    YES              NO 

http://www.nyc.gov/html/oec/downloads/pdf/ceqr/2010_ceqr_eas_full_form_instructions.pdf
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/02_Establishing_the_Analysis_Framework_2014.pdf
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  VARIANCE (use) 
  VARIANCE (bulk) 
  SPECIAL PERMIT (if appropriate, specify type:  modification;    renewal;    other);  EXPIRATION DATE:        

SPECIFY AFFECTED SECTIONS OF THE ZONING RESOLUTION        
Department of Environmental Protection:    YES              NO            If “yes,” specify:                      
Other City Approvals Subject to CEQR (check all that apply) 

  LEGISLATION   FUNDING OF CONSTRUCTION, specify:        
  RULEMAKING   POLICY OR PLAN, specify:        
  CONSTRUCTION OF PUBLIC FACILITIES     FUNDING OF PROGRAMS, specify:        
  384(b)(4) APPROVAL   PERMITS, specify:        
  OTHER, explain:        

Other City Approvals Not Subject to CEQR (check all that apply) 
  PERMITS FROM DOT’S OFFICE OF CONSTRUCTION MITIGATION 

AND COORDINATION (OCMC) 
  LANDMARKS PRESERVATION COMMISSION APPROVAL 
  OTHER, explain:  NYC Department of Buildings building permit 

State or Federal Actions/Approvals/Funding:    YES              NO            If “yes,” specify:        
6. Site Description:  The directly affected area consists of the project site and the area subject to any change in regulatory controls. Except 
where otherwise indicated, provide the following information with regard to the directly affected area.  
Graphics:  The following graphics must be attached and each box must be checked off before the EAS is complete.  Each map must clearly depict 
the boundaries of the directly affected area or areas and indicate a 400-foot radius drawn from the outer boundaries of the project site.  Maps may 
not exceed 11 x 17 inches in size and, for paper filings, must be folded to 8.5 x 11 inches. 

  SITE LOCATION MAP    ZONING MAP   SANBORN OR OTHER LAND USE MAP 
  TAX MAP    FOR LARGE AREAS OR MULTIPLE SITES, A GIS SHAPE FILE THAT DEFINES THE PROJECT SITE(S) 
  PHOTOGRAPHS OF THE PROJECT SITE TAKEN WITHIN 6 MONTHS OF EAS SUBMISSION AND KEYED TO THE SITE LOCATION MAP 

Physical Setting (both developed and undeveloped areas) 
Total directly affected area (sq. ft.):  11,810 (11,690 to be 
rezoned) 

Waterbody area (sq. ft.) and type:  0 

Roads, buildings, and other paved surfaces (sq. ft.):  11,810 (11,690 
to be rezoned)   

Other, describe (sq. ft.):  0 

7. Physical Dimensions and Scale of Project (if the project affects multiple sites, provide the total development facilitated by the action) 
SIZE OF PROJECT TO BE DEVELOPED (gross square feet):  39,600  
NUMBER OF BUILDINGS: 1 GROSS FLOOR AREA OF EACH BUILDING (sq. ft.): 39,600 
HEIGHT OF EACH BUILDING (ft.): 85 NUMBER OF STORIES OF EACH BUILDING: 5 
Does the proposed project involve changes in zoning on one or more sites?    YES              NO               
If “yes,” specify:  The total square feet owned or controlled by the applicant:   6,593 
                               The total square feet not owned or controlled by the applicant:  5,217   
Does the proposed project involve in-ground excavation or subsurface disturbance, including, but not limited to foundation work, pilings, utility 

lines, or grading?     YES              NO               
If “yes,” indicate the estimated area and volume dimensions of subsurface disturbance (if known): 
AREA OF TEMPORARY DISTURBANCE:        sq. ft. (width x length) VOLUME OF DISTURBANCE:  65,930 cubic ft. (width x length x depth) 
AREA OF PERMANENT DISTURBANCE:  6,593 sq. ft. (width x length)  

8. Analysis Year  CEQR Technical Manual Chapter 2  
ANTICIPATED BUILD YEAR (date the project would be completed and operational):  2022   
ANTICIPATED PERIOD OF CONSTRUCTION IN MONTHS:  18 
WOULD THE PROJECT BE IMPLEMENTED IN A SINGLE PHASE?    YES            NO           IF MULTIPLE PHASES, HOW MANY?       
BRIEFLY DESCRIBE PHASES AND CONSTRUCTION SCHEDULE:        
9. Predominant Land Use in the Vicinity of the Project (check all that apply) 

  RESIDENTIAL                               MANUFACTURING                        COMMERCIAL                         PARK/FOREST/OPEN SPACE             OTHER, specify:  
parking, vacant land 

http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/02_Establishing_the_Analysis_Framework_2014.pdf
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DESCRIPTION OF EXISTING AND PROPOSED CONDITIONS 

The information requested in this table applies to the directly affected area.  The directly affected area consists of the 
project site and the area subject to any change in regulatory control.  The increment is the difference between the No-
Action and the With-Action conditions. 
 EXISTING 

CONDITION 
NO-ACTION 
CONDITION 

WITH-ACTION 
CONDITION INCREMENT 

LAND USE 
Residential   YES           NO             YES           NO       YES           NO      
If “yes,” specify the following:      
     Describe type of residential structures                         
     No. of dwelling units                         
     No. of low- to moderate-income units                         
     Gross floor area (sq. ft.)                         
Commercial   YES           NO             YES           NO             YES           NO            
If “yes,” specify the following:     
     Describe type (retail, office, other)       1 retail bldg  2 retail/office bldgs -1 retail bldg, +2 

retail/office bldgs 
     Gross floor area (sq. ft.)       26,380 (includes 13,190 

gsf accessory parking) 
67,830 +41,450 

Manufacturing/Industrial   YES           NO             YES           NO             YES           NO            
If “yes,” specify the following:     
     Type of use 2 auto body shops, 

warehouse (sliver)  
1 auto body shop, 
warehouse (sliver)  

warehouse (sliver) -1 auto body shop  

     Gross floor area (sq. ft.) 10,293 + sliver of 
warehouse (gsf 
unknown)  

3,700 + sliver of 
warehouse (gsf 
unknown)  

sliver of warehouse (gsf 
unknown)  

- 3,700 

     Open storage area (sq. ft.)                         
     If any unenclosed activities, specify: vehicle storage vehicle storage        -vehicle storage 
Community Facility    YES           NO             YES           NO             YES           NO            
If “yes,” specify the following:     
     Type                         
     Gross floor area (sq. ft.)                         
Vacant Land   YES           NO             YES           NO             YES           NO            
If “yes,” describe:                         
Publicly Accessible Open Space    YES           NO             YES           NO             YES           NO            
If “yes,” specify type (mapped City, State, or 
Federal parkland, wetland—mapped or 
otherwise known, other): 

                        

Other Land Uses    YES           NO             YES           NO             YES           NO            
If “yes,” describe:                         
PARKING 
Garages   YES           NO             YES           NO             YES           NO            
If “yes,” specify the following:     
     No. of public spaces       0             
     No. of accessory spaces       44       -44 
     Operating hours       24/7             
     Attended or non-attended       non-attended             
Lots   YES           NO             YES           NO             YES           NO            
If “yes,” specify the following:     
     No. of public spaces                         
     No. of accessory spaces                         
     Operating hours                         
Other (includes street parking)   YES           NO             YES           NO             YES           NO            
If “yes,” describe:                         
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 EXISTING 

CONDITION 
NO-ACTION 
CONDITION 

WITH-ACTION 
CONDITION INCREMENT 

POPULATION 
Residents   YES           NO             YES           NO             YES           NO            
If “yes,” specify number:                         
Briefly explain how the number of residents 
was calculated: 

      

Businesses   YES           NO             YES           NO             YES           NO            
If “yes,” specify the following:     
     No. and type 2 auto body shops, 

warehouse (sliver) 
1 retail bldg, 1 auto body 
shop, warehouse (sliver) 

2 retail/office bldgs, 
warehouse (sliver) 

-1 retail bldg, -1 auto 
body shop, +2 
retail/office bldgs 

     No. and type of workers by business 30 auto body workers 15 auto body workers, 
53 retail workers  

88 retail workers, 154 
office workers 

-15 auto body workers, 
+35 retail workers, +154 
office workers 

     No. and type of non-residents who are  
     not workers 

40 daily auto body 
customers 

100 daily retail 
customers, 20 daily auto 
body customers  

120 daily retail 
customers, 40 daily 
business clients 

+20 daily retail 
customers, +40 daily 
business clients, -20 
auto body customers 

Briefly explain how the number of 
businesses was calculated: 

auto body shops are existing; Development Site is anticipated to have 1-2 Use Group (UG) 6A/6C retail 
& office uses and Adjacent Lot is anticipated to have UG 6A/6C retail & office uses. 

Other (students, visitors, concert-goers, 
etc.) 

  YES           NO             YES           NO             YES           NO            

If any, specify type and number:                         

Briefly explain how the number was 
calculated: 

      

ZONING 
Zoning classification M2-1 M2-1 M1-5 -M2-1, +M1-5 
Maximum amount of floor area that can be 
developed  

2.0 FAR 2.0 FAR 5.0 FAR +3.0 FAR 

Predominant land use and zoning 
classifications within land use study area(s) 
or a 400 ft. radius of proposed project 

C, R, M, pkg, 
vacant, open 
space; R6, R7‐1, 
R8, M1‐2/R8, and 
M2‐1 

C, R, M, pkg, 
vacant, open 
space; R6, R7‐1, 
R8, M1‐2/R8, and 
M2‐1 

C, R, M, pkg, 
vacant, open 
space; R6, R7‐1, 
R8, M1‐2/R8, 
M2‐1, and M1-5 

+M1-5 

Attach any additional information that may be needed to describe the project. 
 
If your project involves changes that affect one or more sites not associated with a specific development, it is generally appropriate to include total 
development projections in the above table and attach separate tables outlining the reasonable development scenarios for each site. 
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Part II: TECHNICAL ANALYSIS 
INSTRUCTIONS: For each of the analysis categories listed in this section, assess the proposed project’s impacts based on the thresholds and 
criteria presented in the CEQR Technical Manual.  Check each box that applies. 

• If the proposed project can be demonstrated not to meet or exceed the threshold, check the “no” box. 

• If the proposed project will meet or exceed the threshold, or if this cannot be determined, check the “yes” box. 

• For each “yes” response, provide additional analyses (and, if needed, attach supporting information) based on guidance in the CEQR 
Technical Manual to determine whether the potential for significant impacts exists.  Please note that a “yes” answer does not mean that 
an EIS must be prepared—it means that more information may be required for the lead agency to make a determination of significance. 

• The lead agency, upon reviewing Part II, may require an applicant to provide additional information to support the Full EAS Form.  For 
example, if a question is answered “no,” an agency may request a short explanation for this response. 

 

 YES NO 
1. LAND USE, ZONING, AND PUBLIC POLICY:  CEQR Technical Manual Chapter 4 

(a) Would the proposed project result in a change in land use different from surrounding land uses?   
(b) Would the proposed project result in a change in zoning different from surrounding zoning?    
(c) Is there the potential to affect an applicable public policy?   
(d) If “yes,” to (a), (b), and/or (c), complete a preliminary assessment and attach.  See attached report. 
(e) Is the project a large, publicly sponsored project?    

o If “yes,” complete a PlaNYC assessment and attach.        
(f) Is any part of the directly affected area within the City’s Waterfront Revitalization Program boundaries?   

o If “yes,” complete the Consistency Assessment Form.        
2. SOCIOECONOMIC CONDITIONS:  CEQR Technical Manual Chapter 5 

(a) Would the proposed project: 

o Generate a net increase of more than 200 residential units or 200,000 square feet of commercial space?    
  If “yes,” answer both questions 2(b)(ii) and 2(b)(iv) below. 

o Directly displace 500 or more residents?   
  If “yes,” answer questions 2(b)(i), 2(b)(ii), and 2(b)(iv) below. 

o Directly displace more than 100 employees?    
  If “yes,” answer questions under 2(b)(iii) and 2(b)(iv) below. 

o Affect conditions in a specific industry?   
  If “yes,” answer question 2(b)(v) below. 

(b) If “yes” to any of the above, attach supporting information to answer the relevant questions below.   
If “no” was checked for each category above, the remaining questions in this technical area do not need to be answered. 

i. Direct Residential Displacement 

o If more than 500 residents would be displaced, would these residents represent more than 5% of the primary study 
area population?   

o If “yes,” is the average income of the directly displaced population markedly lower than the average income of the rest 
of the study area population?   

ii. Indirect Residential Displacement 

o Would expected average incomes of the new population exceed the average incomes of study area populations?   
o If “yes:”   

  Would the population of the primary study area increase by more than 10 percent?   

  Would the population of the primary study area increase by more than 5 percent in an area where there is the 
potential to accelerate trends toward increasing rents?   

o If “yes” to either of the preceding questions, would more than 5 percent of all housing units be renter-occupied and 
unprotected?   

iii. Direct Business Displacement 
o Do any of the displaced businesses provide goods or services that otherwise would not be found within the trade area, 

either under existing conditions or in the future with the proposed project?   
o Is any category of business to be displaced the subject of other regulations or publicly adopted plans to preserve,   

http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/04_Land_Use_Zoning_and_Public_%20Policy_2014.pdf
http://www1.nyc.gov/assets/planning/download/pdf/applicants/wrp/wrpform2016.pdf
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/05_Socioeconomic_Conditions_2014.pdf
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 YES NO 

enhance, or otherwise protect it? 

iv. Indirect Business Displacement 

o Would the project potentially introduce trends that make it difficult for businesses to remain in the area?   
o Would the project capture retail sales in a particular category of goods to the extent that the market for such goods 

would become saturated, potentially resulting in vacancies and disinvestment on neighborhood commercial streets?   
v. Effects on Industry 

o Would the project significantly affect business conditions in any industry or any category of businesses within or outside 
the study area?   

o Would the project indirectly substantially reduce employment or impair the economic viability in the industry or 
category of businesses?   

3. COMMUNITY FACILITIES: CEQR Technical Manual Chapter 6 
(a) Direct Effects 

o Would the project directly eliminate, displace, or alter public or publicly funded community facilities such as educational 
facilities, libraries, health care facilities, day care centers, police stations, or fire stations?   

(b) Indirect Effects 

i. Child Care Centers 
o Would the project result in 20 or more eligible children under age 6, based on the number of low or low/moderate 

income residential units? (See Table 6-1 in Chapter 6)    
o If “yes,” would the project result in a collective utilization rate of the group child care/Head Start centers in the study 

area that is greater than 100 percent?   

o If “yes,” would the project increase the collective utilization rate by 5 percent or more from the No-Action scenario?   
ii. Libraries 
o Would the project result in a 5 percent or more increase in the ratio of residential units to library branches?  

(See Table 6-1 in Chapter 6)   

o If “yes,” would the project increase the study area population by 5 percent or more from the No-Action levels?   
o If “yes,” would the additional population impair the delivery of library services in the study area?   

iii. Public Schools 
o Would the project result in 50 or more elementary or middle school students, or 150 or more high school students 

based on number of residential units? (See Table 6-1 in Chapter 6)   
o If “yes,” would the project result in a collective utilization rate of the elementary and/or intermediate schools in the 

study area that is equal to or greater than 100 percent?   

o If “yes,” would the project increase this collective utilization rate by 5 percent or more from the No-Action scenario?   
iv. Health Care Facilities 

o Would the project result in the introduction of a sizeable new neighborhood?   
o If “yes,” would the project affect the operation of health care facilities in the area?   

v. Fire and Police Protection 

o Would the project result in the introduction of a sizeable new neighborhood?   
o If “yes,” would the project affect the operation of fire or police protection in the area?   

4. OPEN SPACE: CEQR Technical Manual Chapter 7 
(a) Would the project change or eliminate existing open space?   
(b) Is the project located within an under-served area in the Bronx, Brooklyn, Manhattan, Queens, or Staten Island?    
(c) If “yes,” would the project generate more than 50 additional residents or 125 additional employees?   
(d) Is the project located within a well-served area in the Bronx, Brooklyn, Manhattan, Queens, or Staten Island?   
(e) If “yes,” would the project generate more than 350 additional residents or 750 additional employees?   
(f) If the project is located in an area that is neither under-served nor well-served, would it generate more than 200 additional 

residents or 500 additional employees?   

(g) If “yes” to questions (c), (e), or (f) above, attach supporting information to answer the following: 
o If in an under-served area, would the project result in a decrease in the open space ratio by more than 1 percent?   
o If in an area that is not under-served, would the project result in a decrease in the open space ratio by more than 5   

http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/06_Community_Facilities_2014.pdf
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/06_Community_Facilities_2014.pdf
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/06_Community_Facilities_2014.pdf
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/06_Community_Facilities_2014.pdf
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/07_Open_Space_2014.pdf
http://www.nyc.gov/html/oec/html/ceqr/open_space_maps_bronx.shtml
http://www.nyc.gov/html/oec/html/ceqr/open_space_maps_brooklyn.shtml
http://www.nyc.gov/html/oec/html/ceqr/open_space_maps_manhattan.shtml
http://www.nyc.gov/html/oec/html/ceqr/open_space_maps_queens.shtml
http://www.nyc.gov/html/oec/html/ceqr/open_space_maps_staten_island.shtml
http://www.nyc.gov/html/oec/html/ceqr/open_space_maps_bronx.shtml
http://www.nyc.gov/html/oec/html/ceqr/open_space_maps_brooklyn.shtml
http://www.nyc.gov/html/oec/html/ceqr/open_space_maps_manhattan.shtml
http://www.nyc.gov/html/oec/html/ceqr/open_space_maps_queens.shtml
http://www.nyc.gov/html/oec/html/ceqr/open_space_maps_staten_island.shtml
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 YES NO 

percent? 

o If “yes,” are there qualitative considerations, such as the quality of open space, that need to be considered? 
Please specify:         

5. SHADOWS: CEQR Technical Manual Chapter 8 
(a) Would the proposed project result in a net height increase of any structure of 50 feet or more?   
(b) Would the proposed project result in any increase in structure height and be located adjacent to or across the street from 

a sunlight-sensitive resource?   
(c) If “yes” to either of the above questions, attach supporting information explaining whether the project’s shadow would reach any sunlight-

sensitive resource at any time of the year.  See attached report. 
6. HISTORIC AND CULTURAL RESOURCES: CEQR Technical Manual Chapter 9 

(a) Does the proposed project site or an adjacent site contain any architectural and/or archaeological resource that is eligible 
for or has been designated (or is calendared for consideration) as a New York City Landmark, Interior Landmark or Scenic 
Landmark; that is listed or eligible for listing on the New York State or National Register of Historic Places; or that is within 
a designated or eligible New York City, New York State or National Register Historic District? (See the GIS System for 
Archaeology and National Register to confirm) 

  

(b) Would the proposed project involve construction resulting in in-ground disturbance to an area not previously excavated?   
(c) If “yes” to either of the above, list any identified architectural and/or archaeological resources and attach supporting information on 

whether the proposed project would potentially affect any architectural or archeological resources.  See attached report. 
7. URBAN DESIGN AND VISUAL RESOURCES: CEQR Technical Manual Chapter 10 

(a) Would the proposed project introduce a new building, a new building height, or result in any substantial physical alteration 
to the streetscape or public space in the vicinity of the proposed project that is not currently allowed by existing zoning?   

(b) Would the proposed project result in obstruction of publicly accessible views to visual resources not currently allowed by 
existing zoning?   

(c) If “yes” to either of the above, please provide the information requested in Chapter 10.  See attached report. 

8. NATURAL RESOURCES: CEQR Technical Manual Chapter 11 
(a) Does the proposed project site or a site adjacent to the project contain natural resources as defined in Section 100 of 

Chapter 11?    
o If “yes,” list the resources and attach supporting information on whether the project would affect any of these resources.        

(b) Is any part of the directly affected area within the Jamaica Bay Watershed?   
o If “yes,” complete the Jamaica Bay Watershed Form and submit according to its instructions.        

9. HAZARDOUS MATERIALS: CEQR Technical Manual Chapter 12 
(a) Would the proposed project allow commercial or residential uses in an area that is currently, or was historically, a 

manufacturing area that involved hazardous materials?   
(b) Does the proposed project site have existing institutional controls (e.g., (E) designation or Restrictive Declaration) relating 

to hazardous materials that preclude the potential for significant adverse impacts?   
(c) Would the project require soil disturbance in a manufacturing area or any development on or near a manufacturing area 

or existing/historic facilities listed in Appendix 1 (including nonconforming uses)?   
(d) Would the project result in the development of a site where there is reason to suspect the presence of hazardous 

materials, contamination, illegal dumping or fill, or fill material of unknown origin?   
(e) Would the project result in development on or near a site that has or had underground and/or aboveground storage tanks 

(e.g., gas stations, oil storage facilities, heating oil storage)?   
(f) Would the project result in renovation of interior existing space on a site with the potential for compromised air quality; 

vapor intrusion from either on-site or off-site sources; or the presence of asbestos, PCBs, mercury or lead-based paint?   
(g) Would the project result in development on or near a site with potential hazardous materials issues such as government-

listed voluntary cleanup/brownfield site, current or former power generation/transmission facilities, coal gasification or 
gas storage sites, railroad tracks or rights-of-way, or municipal incinerators? 

  

(h) Has a Phase I Environmental Site Assessment been performed for the site?   
○ If “yes,” were Recognized Environmental Conditions (RECs) identified?  Briefly identify:  See attached report.   

(i) Based on the Phase I Assessment, is a Phase II Investigation needed?          
10.  WATER AND SEWER INFRASTRUCTURE: CEQR Technical Manual Chapter 13 

(a) Would the project result in water demand of more than one million gallons per day?   
(b) If the proposed project located in a combined sewer area, would it result in at least 1,000 residential units or 250,000 

square feet or more of commercial space in Manhattan, or at least 400 residential units or 150,000 square feet or more of 
commercial space in the Bronx, Brooklyn, Staten Island, or Queens? 

  

http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/08_Shadows_2014.pdf
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/09_Historic_Resources_2014.pdf
http://nysparks.com/shpo/online-tools/disclaimer.aspx?pgm=gis
http://nysparks.com/shpo/online-tools/disclaimer.aspx?pgm=gis
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/10_Urban_Design_2014.pdf
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/10_Urban_Design_2014.pdf
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/11_Natural_Resources_2014.pdf
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/11_Natural_Resources_2014.pdf
http://www.nyc.gov/html/oec/downloads/pdf/ceqr/Jamaica_Bay_Watershed_Map.jpg
http://www.nyc.gov/html/oec/downloads/pdf/ceqr/Jamaica_Bay_Watershed_Protection_Plan.pdf
http://www.nyc.gov/html/oec/downloads/pdf/ceqr/Jamaica_Bay_Watershed_Protection_Plan_Instructions.pdf
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/12_Hazardous_Materials_2014.pdf
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/2014_ceqr_tm_ch12_appendix_hazardous_materials.pdf
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/13_Water_and_Sewer_Infrastructure_2014.pdf
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 YES NO 

(c) If the proposed project located in a separately sewered area, would it result in the same or greater development than that 
listed in Table 13-1 in Chapter 13?   

(d) Would the project involve development on a site that is 5 acres or larger where the amount of impervious surface would 
increase?   

(e) If the project is located within the Jamaica Bay Watershed or in certain specific drainage areas, including Bronx River, 
Coney Island Creek, Flushing Bay and Creek, Gowanus Canal, Hutchinson River, Newtown Creek, or Westchester Creek, 
would it involve development on a site that is 1 acre or larger where the amount of impervious surface would increase? 

  

(f) Would the proposed project be located in an area that is partially sewered or currently unsewered?   
(g) Is the project proposing an industrial facility or activity that would contribute industrial discharges to a Wastewater 

Treatment Plant and/or contribute contaminated stormwater to a separate storm sewer system?   
(h) Would the project involve construction of a new stormwater outfall that requires federal and/or state permits?   
(i) If “yes” to any of the above, conduct the appropriate preliminary analyses and attach supporting documentation.        

11.  SOLID WASTE AND SANITATION SERVICES: CEQR Technical Manual Chapter 14 
(a)  Using Table 14-1 in Chapter 14, the project’s projected operational solid waste generation is estimated to be (pounds per week):  8,954 

o Would the proposed project have the potential to generate 100,000 pounds (50 tons) or more of solid waste per week?   
(b) Would the proposed project involve a reduction in capacity at a solid waste management facility used for refuse or 

recyclables generated within the City?   

o If “yes,” would the proposed project comply with the City’s Solid Waste Management Plan?    
12.  ENERGY: CEQR Technical Manual Chapter 15 

(a)  Using energy modeling or Table 15-1 in Chapter 15, the project’s projected energy use is estimated to be (annual BTUs):  14,671,629 
(b) Would the proposed project affect the transmission or generation of energy?   

13.  TRANSPORTATION: CEQR Technical Manual Chapter 16 
(a) Would the proposed project exceed any threshold identified in Table 16-1 in Chapter 16?   
(b) If “yes,” conduct the appropriate screening analyses, attach back up data as needed for each stage, and answer the following questions: 

o Would the proposed project result in 50 or more Passenger Car Equivalents (PCEs) per project peak hour?                                                 

 
If “yes,” would the proposed project result in 50 or more vehicle trips per project peak hour at any given intersection? 
**It should be noted that the lead agency may require further analysis of intersections of concern even when a project 
generates fewer than 50 vehicles in the peak hour.  See Subsection 313 of Chapter 16 for more information.   

  

o Would the proposed project result in more than 200 subway/rail or bus trips per project peak hour?   

 If “yes,” would the proposed project result, per project peak hour, in 50 or more bus trips on a single line (in one 
direction) or 200 subway/rail trips per station or line?   

o Would the proposed project result in more than 200 pedestrian trips per project peak hour?   

 If “yes,” would the proposed project result in more than 200 pedestrian trips per project peak hour to any given 
pedestrian or transit element, crosswalk, subway stair, or bus stop?   

14.  AIR QUALITY: CEQR Technical Manual Chapter 17 
(a) Mobile Sources: Would the proposed project result in the conditions outlined in Section 210 in Chapter 17?   
(b) Stationary Sources: Would the proposed project result in the conditions outlined in Section 220 in Chapter 17?   

o If “yes,” would the proposed project exceed the thresholds in Figure 17-3, Stationary Source Screen Graph in Chapter 
17?  (Attach graph as needed)  See attached report.   

(c) Does the proposed project involve multiple buildings on the project site?   
(d) Does the proposed project require federal approvals, support, licensing, or permits subject to conformity requirements?   
(e) Does the proposed project site have existing institutional controls (e.g., (E) designation or Restrictive Declaration) relating 

to air quality that preclude the potential for significant adverse impacts?   

(f) If “yes” to any of the above, conduct the appropriate analyses and attach any supporting documentation.        

15.  GREENHOUSE GAS EMISSIONS: CEQR Technical Manual Chapter 18 
(a) Is the proposed project a city capital project or a power generation plant?   
(b) Would the proposed project fundamentally change the City’s solid waste management system?   
(c) Would the proposed project result in the development of 350,000 square feet or more?   
(d) If “yes” to any of the above, would the project require a GHG emissions assessment based on guidance in Chapter 18?   

o If “yes,” would the project result in inconsistencies with the City’s GHG reduction goal? (See Local Law 22 of 2008; § 24-   

http://www.nyc.gov/html/oec/downloads/pdf/2012_ceqr_tm/2012_ceqr_tm_ch13_water_sewer_infrastructure_sewered_and_unsewered.pdf
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/13_Water_and_Sewer_Infrastructure_2014.pdf
http://www.nyc.gov/html/oec/downloads/pdf/2010_ceqr_tm/2010_ceqr_tm_ch13_water_sewer_infrastructure_Jamaica_Bay_Watershed.pdf
http://www.nyc.gov/html/oec/downloads/pdf/2010_ceqr_tm/2010_ceqr_tm_ch13_water_sewer_infrastructure_drainage_areas.pdf
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/14_Solid_Waste_2014.pdf
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/14_Solid_Waste_2014.pdf
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/15_Energy_2014.pdf
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/15_Energy_2014.pdf
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/16_Transportation_2014.pdf
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/16_Transportation_2014.pdf
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/16_Transportation_2014.pdf
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/17_Air_Quality_2014.pdf
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/17_Air_Quality_2014.pdf
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/17_Air_Quality_2014.pdf
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/17_Air_Quality_2014.pdf
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/17_Air_Quality_2014.pdf
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/18_Greenhouse_Gas_Emissions_2014.pdf
http://www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/18_Greenhouse_Gas_Emissions_2014.pdf
http://legistar.council.nyc.gov/View.ashx?M=F&ID=677278&GUID=C3E27F64-B53A-44AF-A18B-1774CF0A5330










To ensure that the Proposed Action would not result in significant adverse impacts, an (E) 

Designation (E-519) will be placed on Projected Development Sites 1 and 2 (Block 202, Lots 14 

and 18) as described below.  

Air Quality 

The following (E) Designation (E-519) air quality text will apply to Block 202, Lots 14 and 18: 

Block 202, Lot 14 (Projected Development Site 1): Any new commercial development on the 

above-referenced property must ensure that the heating, ventilating, air conditioning (HVAC), and 

hot water system(s) stack is located at the building’s highest tier and at a minimum of 88 feet above 

the grade, and at least 40 feet from the southern lot line facing Doughty Street to avoid any 

potential significant adverse air quality impacts.  

Block 202, Lot 18 (Projected Development Site 2): Any new commercial development on the 

above-referenced property must ensure that the heating, ventilating, air conditioning (HVAC), and 

hot water system(s) stack is located at the building’s highest level, and at a minimum of 88 feet 

above the grade to avoid any potential significant adverse air quality impacts.  

Noise 

The following (E) Designation (E-519) noise text will apply to Block 202, Lots 14 and 18: 

Block 202, Lot 14 (Projected Development Site 1): To ensure an acceptable interior noise 

environment, future commercial uses must provide a closed-window condition with a minimum 

26 dBA window/wall attenuation on all façades for floors up to 25 feet from the ground and 35 

dBA of attenuation on all façades for floors above 25 feet from the ground to ensure an interior 

noise level not greater than 50 dBA for commercial office uses. To maintain a closed-window 

condition, an alternate means of ventilation must also be provided. Alternate means of ventilation 

includes, but is not limited to, air conditioning. 

Block 202, Lot 18 (Projected Development Site 2): To ensure an acceptable interior noise 

environment, future commercial office uses, future commercial office uses must provide a closed-

window condition with a minimum of 28 dBA window/wall attenuation on eastern façade facing 

Hicks Street or façades within 50 feet from Hick Street facing Old Fulton Street or Doughty Street 

for floors up to 25 feet from the ground and 26 dBA of attenuation on all other façades for floors 

up to 25 feet from the ground and 35 dBA of attenuation on all façades for floor above 25 feet 

from the ground, to ensure an interior noise level not greater than 50 dBA for commercial office 

uses. To maintain a closed-window condition, an alternate means of ventilation must also be 

provided. Alternate means of ventilation includes, but is not limited to, air conditioning.  

Hazardous Materials 

The following (E) Designation (E-519) hazardous materials text will apply to Block 202, Lots 14 

and 18: 

Task 1: Sampling Protocol 

Project Name: 50 Old Fulton Rezoning
CEQR #: 19DCP009K
SEQRA Classification: Type I

Determination of Significance Appendix: (E) Designation 



Project Name: 50 Old Fulton Rezoning
CEQR #: 19DCP009K
SEQRA Classification: Type I

The applicant submits to OER, for review and approval, a Phase I of the site along with a soil, 

groundwater and soil vapor testing protocol, including a description of methods and a site map 

with all sampling locations clearly and precisely represented. If site sampling is necessary, no 

sampling should begin until written approval is received from OER. The number and location of 

samples should be selected to adequately characterize the site, specific sources of suspected 

contamination (i.e., petroleum based contamination and non-petroleum based contamination), and 

the remainder of the site’s condition. The characterization should be complete enough to determine 

what remediation strategy (if any) is necessary after review of sampling data. Guidelines and 

criteria for selecting sampling locations and collecting samples are provided by OER upon request. 

Task 2: Remediation Determination and Protocol 

A written report with findings and a summary of the data must be submitted to OER after 

completion of the testing phase and laboratory analysis for review and approval. After receiving 

such results, a determination is made by OER if the results indicate that remediation is necessary. 

If OER determines that no remediation is necessary, written notice shall be given by OER. 

If remediation is indicated from test results, a proposed remediation plan must be submitted to 

OER for review and approval. The applicant must complete such remediation as determined 

necessary by OER. The applicant should then provide proper documentation that the work has 

been satisfactorily completed.  

A construction-related health and safety plan should be submitted to OER and would be 

implemented during excavation and construction activities to protect workers and the community 

from potentially significant adverse impacts associated with contaminated soil, groundwater, 

and/or soil vapor. This plan would be submitted to OER prior to implementation. 



 
 
 
 
 
 
 
 
 
 
 
 
 

PROJECT 

DESCRIPTION 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

  
 
 
 
 



1 
 

50 Old Fulton Street Project Description  

Introduction 
The Applicant, Alwest Old Fulton, LLC, is seeking a Zoning Map Amendment to change the 
zoning of the Affected Area, comprised of Block 202, part of (p/o) Lot 14, Lot 18, and p/o Lot 12 
in the Fulton Ferry neighborhood of Brooklyn, Community District 2, from M2-1 to M1-5. This 
will increase the permitted FAR from 2.0 to 5.0 for commercial and manufacturing uses (and 
from 0.0 to 6.5 FAR for Use Group 4 community facility uses). The Applicant’s Proposed 
Development Site (Block 202, Lot 14) is identified as Projected Development Site 1 while the 
Adjacent Lot (Block 202, Lot 18) is identified as Projected Development Site 2. The included p/o 
Lot 12 is identified as Other Site 1.  

Projected Development Site 1 consists of 6,593 square feet of land area and currently houses a 
one-story auto body repair shop that covers the full lot (0.97 FAR). (Approximately 6,473 square 
feet of Projected Development Site 1 would be rezoned to M1-5 while the remaining 120 square 
feet would maintain its existing M2-1 zoning).  Projected Development Site 2 contains an 
approximately 3,700 gross square foot (gsf) two-story auto body shop on a 4,705 square foot lot 
(0.79 FAR). Other Site 1 consists of a 512 square foot portion of the 4,687 square foot lot which is 
developed with a four-story approximately 16,000 gsf warehouse building. The Affected Area’s 
current M2-1 zoning allows 2.0 FAR of commercial or manufacturing floor area on a zoning lot. 
In M2-1 districts, one accessory off-street parking space is required for every 300 sf of zoning 
floor area for new retail and office uses. It is assumed that the No-Action development on 
Projected Development Site 1 would consist of a new two-story plus cellar and sub-cellar (2.0 
FAR) retail building totaling approximately 26,380 gsf of floor area with 44 accessory off-street 
parking spaces in the cellar and sub-cellar levels. It is assumed that, without the Proposed 
Action, the existing conditions on Projected Development Site 2 and Other Site 1 would remain. 

Under the Proposed Action, the increase in developable floor area will allow the Applicant to 
develop an approximately 39,600 gsf (5.0 FAR), five-story commercial building on Projected 
Development Site 1 with retail on the cellar, ground and second floors and offices above (the 
“New Building”). The Proposed Action would also allow for development of an approximately 
28,230 gsf (5.0 FAR) 85-foot (5-story plus bulkhead) tall commercial building with retail on the 
cellar and ground floor and offices above on Projected Development Site 2. In M1-5 districts, no 
accessory off-street parking is required for new office or retail uses. No additional development 
would occur on Other Site 1. 

The proposed project is expected to be completed by 2022.  

Existing Conditions 
Applicant Controlled Proposed Development Site (Projected Development Site 1) 
The Applicant controlled Proposed Development Site (Projected Development Site 1), Block 202, 
Lot 14, is zoned M2-1 and has a lot area of approximately 6,593 square feet. The lot has 
frontages on both Old Fulton Street to the north and Doughty Street to the south on the block 
bounded by Old Fulton Street to the north, Hicks Street to the east, Doughty Street to the south, 
and Elizabeth Place to the west. The Development Site currently contains a one-story, 6,593 gsf 
auto body repair shop that covers the full lot (0.97 FAR). This use has occupied the Site since at 
least 1965. The Applicant acquired control of this property in November 2016.  
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Non-Applicant Controlled Site (Projected Development Site 2) 
Projected Development Site 2, Block 202, Lot 18, is zoned M2-1 and has a lot area of 
approximately 4,705 square feet. The lot has frontages on Old Fulton Street to the north, 
Doughty Street to the south, and Hicks Street to the east on the block bounded by Old Fulton 
Street to the north, Hicks Street to the east, Doughty Street to the south, and Elizabeth Place to 
the west. The Site contains an approximately 3,700 gsf one- to two-story auto body shop that 
covers most of the lot (0.79 FAR) with the remainder of the lot used for accessory parking of 
vehicles being serviced. This use has occupied the Site since at least 1965 and the Site has been 
under the same ownership for at least 10 years.   

Non-Applicant Controlled Site (Other Site 1) 
Other Site 1, Block 202, p/o Lot 12 is zoned M2-1. The entirety of Lot 12 consists of 4,687 square 
feet of land area. The lot has frontages on Old Fulton Street to the north and Doughty Street to 
the south on the block bounded by Old Fulton Street to the north, Hicks Street to the east, 
Doughty Street to the south, and Elizabeth Place to the west. The lot contains an approximately 
16,000 gsf four-story warehouse building that covers most of the lot. Only approximately 512 
square feet of Other Site 1 is included in the Affected Area and has been included in order to 
allow the western boundary of the Affected Area to be drawn parallel to Elizabeth Place. 

Description of the Proposed Development   
The Proposed Action is a zoning map amendment to change the zoning of the Affected Area 
from M2-1 to M1-5. This will increase the permitted FAR from 2.0 to 5.0 for commercial and 
manufacturing uses (and from 0.0 to 6.5 FAR for Use Group 4 community facility uses). The 
increase in developable floor area will allow the Applicant to develop an approximately 39,600 
gsf (5.0 FAR), five-story commercial building on Projected Development Site 1 with retail on the 
cellar, ground and second floors and offices above (the “New Building”). The Proposed Action 
would also allow for development of an approximately 28,230 gsf (5.0 FAR) 85-foot (5-story 
plus bulkhead) tall commercial building with retail on the cellar and ground floor and offices 
above on Projected Development Site 2. No parking would be required for retail or office uses 
in the proposed M1-5 district. No additional development would occur on Other Site 1. 

Build Year 
The Project Build Year is 2022. The build year is based on a 2020 approval of this zoning map 
amendment application followed by an 18-24 month construction period. 

Purpose and Need of the Proposed Action 
The density and use constraints of the Affected Area’s current zoning discourage 
redevelopment consistent with the evolution of the surrounding area. M2 zoning districts were 
created to bridge the gap between light M1 industrial areas and heavy M3 industrial areas. They 
do not allow Use Group 5 transient hotels or many Use Group 6C retail establishments, both of 
which uses have become increasingly common in Brooklyn Community District 2. The Affected 
Area’s neighborhood is no longer an industrial area – Brooklyn Bridge park runs along the 
waterfront and surrounding areas are largely commercial and residential. 

The increased density of the Proposed Action would promote redevelopment of the Affected 
Area to blend with surrounding density and height. Projected Development Sites 1 and 2 share 
a block with a four-story building that covers its full zoning lot (which includes Other Site 1) 
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and a nine-story loft-style building that covers its full zoning lot. The block south of the 
Affected Area is improved with a thirteen-story commercial building that covers the majority of 
its zoning lot. Additionally, the Affected Area sits across Old Fulton Street from the Brooklyn 
Bridge overpass and across Hicks Street/Vine Street from the I-278 elevated ramp. Increasing 
the density and height permitted in the Affected Area will allow for cohesive development with 
larger neighboring buildings and elevated infrastructure. The Proposed Action will also allow 
the proposed redevelopment of the Proposed Development Site, which will provide retail and 
office uses that will activate the eastern portion of the Affected Area’s block. 

The Proposed Action would facilitate the development of the New Building, containing 
approximately 39,600 gsf (5.0 FAR) of commercial use, on Projected Development Site 1. The 
New Building would consist of five stories, plus a cellar, with Use Group 6A/6C retail on the 
cellar, ground and second floors and Use Group 6B offices on the third through fifth floors. The 
Proposed Action is necessary to allow additional development on Projected Development Site 1. 
The Affected Area’s current M2-1 zoning only allows 2.0 FAR of commercial or manufacturing 
floor area on a zoning lot. The proposed M1-5 zoning would allow 5.0 FAR of commercial or 
manufacturing floor area (or 6.5 FAR of community facility floor area). 

Future No-Action Scenario  
In the future without the action,  the Reasonable Worst Case Development Scenario (RWCDS) 
would reflect the following assumptions: 

Without the Proposed Action, it is assumed that the Affected Area’s existing M2-1 zoning 
would remain. It is assumed that the No-Action development on Projected Development Site 1 
would consist of a new two-story plus cellar and sub-cellar (2.0 FAR) retail building totaling 
approximately 26,380 gsf of floor area with 44 accessory off-street parking spaces in the cellar 
and sub-cellar levels. The Applicant acquired control of this property in November 2016 and 
plans to build this two-story building if the Proposed Action is not approved. Although light 
manufacturing uses are also permitted at a maximum 2.0 FAR in the M2-1 zoning district, the 
Applicant would not construct a manufacturing use on this property because the surrounding 
area has become increasingly commercial. Based on area market trends, the Applicant believes a 
two-story commercial building housing Use Group 6A/6C retail is the highest and best return 
for the Development Site under the No-Action Scenario that would attract tenants while 
generating the greatest rents possible in this location. 

It is assumed that, without the Proposed Action, the existing conditions on Projected 
Development Site 2 would remain. This Site is not a projected development site under the no-
action scenario because it is a small lot (less than 5,000 square feet), there are currently no plans 
for any development on the lot, and there is currently no potential for a merger of Projected 
Development Sites 1 and 2. Projected Development Site 2 has been under the same ownership 
for at least 10 years. 

It is assumed that, without the Proposed Action, the existing conditions on Other Site 1 would 
remain. Only approximately 512 square feet of Other Site 1 is included in the Affected Area and 
has been included in order to allow the western boundary of the Area to be drawn parallel to 
Elizabeth Place. 
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Future With-Action Scenario 
The Proposed Action would change the zoning of the Affected Area from M2-1 to M1-5, 
increasing the maximum FAR from 2.0 to 5.0 for manufacturing and commercial development 
(and from 0.0 to 6.5 FAR for community facility development). In the future with the action, the 
RWCDS would reflect the following assumptions: 

1. On the Applicant-controlled site, the With-Action Scenario would permit development of a 
five-story plus cellar approximately 39,600 gsf commercial building (5.0 FAR) on Projected 
Development Site 1 with retail on its cellar through second floors and offices on its third 
through fifth floors1. The With-Action RWCDS for Projected Development Site 1 would be the 
same as the proposed development described above. 

2. The Proposed Action would also permit the development of an approximately 28,230 gsf (5.0 
FAR) 85-foot (5-story plus bulkhead) tall commercial building with retail on the cellar and 
ground floor and offices above on Projected Development Site 2.  

3. Under the Proposed Action, no new development would occur on Other Site 1. Only 
approximately 512 square feet of Other Site 1 is included in the Affected Area and has been 
included in order to allow the western boundary of the Area to be drawn parallel to Elizabeth 
Place. 

Increment Between No-Action and With-Action Scenarios 
Under the No-Action Scenario for the project build year of 2022, the two Projected Development 
Sites would be developed with approximately 30,080 gsf of floor area including 26,380 gsf of 
retail space, a 3,700 gsf autobody shop, and 44 accessory parking spaces. Under the With-Action 
Scenario for the project build year of 2022, the two Projected Development Sites would be 
developed with approximately 67,800 gsf of floor area including 29,200 gsf of retail space and 
38,600 gsf of office space. The increment between the No-Action and With-Action Scenarios for 
the project build year of 2022 on the two Projected Development Sites would be a net increase of  
37,720 gsf of floor area including 38,600 gsf of new office space, an increase of 2,820 gsf of retail 
space, a loss of 3,700 gsf of automotive related floor area, and a loss of 44 accessory parking 
spaces.    

 
1 Approximately 6,473 square feet of Projected Development Site 1 would be rezoned to M1-5 while the remaining 120 square feet 
would maintain its existing M2-1 zoning. Although the slightly smaller M1-5 zoned area would technically accommodate a building 
slightly smaller than 39,600 gsf, the provisions governing pre-existing split zoning lots will allow the new district boundary line to 
be moved so that the entire development site is deemed to be within the new M1-5 zoning district.  
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3. View of the Development Site facing southeast from the
intersection of Old Fulton Street and Front Street.

1. View of the Development Site facing south from Old Fulton Street. 2. View of Old Fulton Street facing southeast from
Front Street (Development Site at right).
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6. View of Hicks Street facing south from Old Fulton Street
(Project Area ahead).

4. View of the Development Site facing south from the 
intersection of Old Fulton Street and Front Street.

5. View of the Development Site and Project Area facing southwest
from Old Fulton Street.
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9. View of the side of Hicks Street facing west between
Old Fulton Street and Doughty Street.

7. View of the Project Area facing west from the intersection of
Old Fulton Street and Hicks Street.

8. View of Old Fulton Street facing northwest from Hicks Street
(Project Area at left).
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10. View of Hicks Street facing north from Vine Street. 11. View of Doughty Street facing west from Vine Street.

12. View of the intersection of Hicks Street and Doughty Street
facing northwest.
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13. View of the side of Doughty Street facing north between
Hicks Street and Everit Street.

14. View of the side of Doughty Street facing north from McKenny Street.

15. View of the side of Doughty Street facing northeast between
McKenny Street and Everit Street
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16. View of the Development Site facing northwest from the
intersection of Doughty Street and McKenny Street.

17. View of the Development Site facing northeast from Doughty Street.

18. View of Doughty Street facing east (Development Site at left).
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19. View of the side of Doughty Street facing southwest
from the Development Site.

20. View of the intersection of Doughty Street and McKenny Street
facing southwest from the Development Site.

21. View of McKenny Street facing south from the Development SIte.
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22. View of the side of Doughty Street facing south between
McKenny Street and Hicks Street.

23. View of the sidewalk along the north side of Doughty Street
facing west from Hicks Street.

24. View of the south side of Vine Street facing southeast from
 the intersection of Hicks Street and Doughty Street.
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25. View of the sidewalk along the west side of Hicks Street
facing north from Doughty Street.

26. View of the sidewalk along the west side of Hicks Street
facing south from Old Fulton Street.

27. View of the sidewalk along the south side of Old Fulton Street
facing northwest from Hicks Street.
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28. View of the intersection of Old Fulton Street and Front Street
facing northeast from the Project Area.

29. View of the Project Area facing southwest from Old Fulton Street
(Development Site at right).

30. View of the side of Old Fulton Street facing north
from the Development Site.
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31. View of the sidewalk along the south side of Old Fulton Street
facing southeast (Development Site at right).

32. View of the intersection of Old Fulton Street and Front Street
facing north from the Development Site.
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EAS NARRATIVE ATTACHMENT 

50 OLD FULTON STREET 

ENVIRONMENTAL ASSESSMENT STATEMENT  

INTRODUCTION   

Based on the analysis and the screens contained in the Environmental Assessment Statement 
Form, the analysis areas that require further explanation include land use, zoning, and public 
policy; shadows; historic and cultural resources; urban design and visual resources; hazardous 
materials; air quality; noise; and construction as further detailed below. Transportation is also 
addressed below to provide information about the potential of the project to affect this area of 
concern. The section numbers below correspond to the relevant chapters of the 2014 CEQR 
Technical Manual.  

4.  LAND USE, ZONING, AND PUBLIC POLICY 

EXISTING CONDITIONS 
Land Use 
Affected Area 
The Affected Area (the area subject to the proposed Zoning Map Amendment) is located on Tax 
Block 202, part of (p/o) Lot 14, Lot 18, and p/o Lot 12 in the Fulton Ferry neighborhood of 
Brooklyn, Community District 2. 

The existing conditions on the Applicant controlled and the non-Applicant held sites in the 
Affected Area are described below.  

Applicant Controlled Proposed Development Site (Projected Development Site 1) 
The Applicant controlled Proposed Development Site (Projected Development Site 1), Block 202, 
Lot 14, has a lot area of approximately 6,593 square feet. (Approximately 6,473 square feet of 
Projected Development Site 1 would be rezoned to M1-5 while the remaining 120 square feet 
would maintain its existing M2-1 zoning). The lot has frontages on both Old Fulton Street to the 
north and Doughty Street to the south on the block bounded by Old Fulton Street to the north, 
Hicks Street to the east, Doughty Street to the south, and Elizabeth Place to the west. The 
Development Site currently contains a one-story, 6,593 gross square foot (gsf) auto body repair 
shop that covers the full lot (0.97 FAR). This use has occupied the Site since at least 1965. The 
Applicant acquired control of this property in November 2016.  

Non-Applicant Controlled Site (Projected Development Site 2) 
Projected Development Site 2, Block 202, Lot 18, has a lot area of approximately 4,705 square 
feet. The lot has frontages on Old Fulton Street to the north, Doughty Street to the south, and 
Hicks Street to the east on the block bounded by Old Fulton Street to the north, Hicks Street to 
the east, Doughty Street to the south, and Elizabeth Place to the west.  Projected Development 
Site 2 adjoins Projected Development Site 1 to the west. The Site contains an approximately 
3,700 gsf one- to two-story auto body shop that covers most of the lot (0.79 FAR) with the 
remainder of the lot used for accessory parking of vehicles being serviced. This use has 
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occupied the Site since at least 1965 and the Site has been under the same ownership for at least 
10 years.  

Non-Applicant Controlled Site (Other Site 1) 
Other Site 1 is identified as Block 202, p/o Lot 12. The entirety of Lot 12 consists of 4,687 square 
feet of land area. The lot has frontages on Old Fulton Street to the north and Doughty Street to 
the south on the block bounded by Old Fulton Street to the north, Hicks Street to the east, 
Doughty Street to the south, and Elizabeth Place to the west. The lot contains an approximately 
16,000 gsf four-story warehouse building that covers most of the lot. Only approximately 512 
square feet of Other Site 1 is included in the Affected Area and has been included in order to 
allow the western boundary of the Affected Area to be drawn parallel to Elizabeth Place. 

Study Area 
The project study area extends approximately 400 feet in all directions from the boundaries of 
the Affected Area. The study area is roughly bounded by Water Street on the north, an area 
between Middagh and Cranberry Streets on the south, an area between Henry Street and 
Cadman Plaza West to the east, and an area between Event and Furman Streets to the west. 
Information was obtained from the NYC PLUTO database.   

The area surrounding the Affected Area contains an eclectic mix of uses including one- and 
two-family residences, multi-family dwellings, many of which also contain ground floor 
commercial space, commercial uses, manufacturing uses, community facilities, parking and 
automotive uses, and open space areas. Much of the 400-foot radius project study area is 
occupied by streets and roadways providing access to and from the Brooklyn Bridge primarily 
to the north and east of the Affected Area. 

As stated above, the Affected Area is bordered by Old Fulton Street to the north, Doughty Street 
to the south, and Hicks Street to the east. A four-story warehouse adjoins the Affected Area and 
Projected Development Site 1 to the west. The remaining use on Block 202 consists of a nine-
story multiple dwelling at the western end of the block.  

Block 204 to the south of the Affected Area across Doughty Street is entirely occupied by a 13-
story commercial office building with ground floor commercial space. Block 208 further to the 
west contains an 8-story commercial office building with ground floor commercial space.    

Approximately 50% of Block 35 to the north of the Affected Area across Old Fulton Street is 
occupied by a two-story warehouse. The remainder of the block consists of two small 1- to 2-
story commercial retail buildings, two 4-story industrial buildings, and seven mixed-use, 3- to 
6-story residential/commercial buildings.  

The remainder of the area to the north of the Affected Area consists of one 17-story and one 7-
story mixed-use residential/commercial building on Block 36, small portions of a one-story 
commercial/retail building and an open space area occupying the bed of Old Dock Street on 
Block 26, and a small portion of a 2-story industrial building on Block 25.     

Areas to the east of the Affected Area consist of roadways providing access to and from the 
Brooklyn Bridge and landscaped strips and parking areas below and adjacent to these roadways 
on Block 45. The elevated Brooklyn-Queens Expressway also extends over this area.  
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Areas to the west of the Affected Area consist of a small block, Block 201, developed with a 3-
story multiple dwelling and adjoining parking areas. A portion of another small block, Block 
200, contains several 1- and 2-story single- and two-family dwellings and adjacent parking lots. 

The 1.37-acre Hillside Park is located south of the Affected Area between Columbia Heights, 
Middagh Street, Vine Street, and Hicks Street on Block 205. The 0.30-acre Harry Chapin 
Playground lies just south of Hillside Park at the corner of Columbia Heights and Middagh 
Street on Block 214.  

The portions of Block 210, 214, 215, and 216 located within 400 feet south of the Affected Area 
are primarily developed with multiple 2- to 4-story single- and two-family dwellings and 
multiple 3- to 5-story multiple dwellings, several of which contain ground floor retail space. 
Two churches/synagogues are also located on Blocks 210 and 216. 

The remaining areas within the 400-foot project study area to the south/southeast include 
portions of Blocks 207, 211, and 212 which are primarily developed with larger multiple 
dwellings ranging from 4- to 5-stories on Block 211, 4- to 6-stories on Block 207, and 27-stories 
on Block 212. A 4-story school also occupies much of the eastern half of Block 211. 

Zoning 
Affected Area 
The Affected Area is zoned as an M2-1 manufacturing district. The Affected Area has been part 
of its current M2-1 zoning district since the enactment of the Zoning Resolution of the City of 
New York on December 15, 1961. The M2-1 district is primarily mapped in older manufacturing 
areas of the City. M2 districts occupy the middle ground between light and heavy industrial 
uses and are designed for manufacturing and related activities that can meet a medium level of 
performance standards. The district permits general industrial uses and most commercial uses 
with the exception of certain retail uses which are prohibited or limited to developments of 
10,000 square feet or less. Residential and community facility uses are not permitted in this 
zone. The M2-1 district has an allowable commercial or manufacturing floor area ratio (FAR) of 
2.0. 

Study Area 
Most of the area to the north and west within 400 feet of the Affected Area is similarly zoned 
M2-1 as is described above. Most of the 400-foot radius project study area to the northeast and 
east is zoned R7-1 and M1-2/R8 (Special Mixed-Use District MX-2). Areas to the south and 
southeast are zoned R6, R7-1, and R8. The Food Retail Expansion to Support Health (FRESH) 
program is mapped over the project study area (excluding the Affected Area) to the north and 
east. The major provisions of these districts are described below. 

The R6 zoning district is appropriate for medium density housing with typical building heights 
ranging from three to twelve stories. The R6 district is common in built-up areas of all the 
boroughs except Staten Island. The district allows residential FARs ranging from 0.78 to 2.43 
and a community facility FAR of up to 4.8. The higher residential FAR typically produces 12-
story residential buildings with increased open space on the lot. Parking is required for 70 
percent of the dwelling units in this district (for 50 percent of the dwelling units on zoning lots 
less than 10,000 square feet in area), and is waived if five or fewer spaces are required. The 
Quality Housing Program is optional in R6 districts and permits an FAR of up to 3.0 on wide 
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streets outside the Manhattan core. In addition, parking is required for only 50 percent of the 
dwelling units in a Quality Housing development.  

R7 districts are medium density apartment house districts. The height factor regulations for R7 
districts encourage low apartment buildings on smaller zoning lots, and taller buildings with 
low lot coverage on larger lots. The Quality Housing program is optional in R7 districts 
resulting in lower buildings with higher lot coverage. The R7-1 zoning district permits a 
residential FAR ranging between 0.87 and 3.44 and a community facility floor area ratio of up to 
4.8. The R7-1 zoning district regulations also require that parking be provided for 60 percent of 
the dwelling units, which can be waived if five or fewer spaces are required. Quality Housing 
buildings in the R7-1 district can have up to 4.0 FAR on wide streets outside the Manhattan 
core. 

The R8 zoning district permits medium to high density residential housing with a permitted 
residential FAR ranging between 0.94 and 6.02. It also permits community facility uses up to an 
FAR of 6.5. Apartment houses in R8 districts can range from mid-rise, eight- to ten-story 
buildings to much taller, narrower buildings set back from the street on large zoning lots. There 
are no absolute height limits; the building must be set within a sky exposure plane which, 
in R8 districts begins at a height of 85 feet above the street line and then slopes inward over 
the zoning lot. The R8 zoning district regulations require that parking be provided for 40 
percent of the dwelling units. The R8 zoning district waives requirements for the provision of 
parking for zoning lots less than 10,000 square feet in size or if 15 or fewer parking spaces are 
required. The Quality Housing program, which uses height limits to produce lower, high lot 
coverage buildings set at or near the street line, is optional in R8 districts. Quality Housing 
buildings in the R8 district can have up to 7.2 FAR on wide streets outside the Manhattan core. 

The Special Mixed-Use District (MX) was established in 1997 to encourage investment in, and 
enhance the vitality of, existing neighborhoods with mixed residential and industrial uses in 
close proximity and create expanded opportunities for new mixed-use communities. It allows 
new residential and non-residential uses (commercial, community facility and light industrial) 
to be developed as-of-right and be located side-by-side or within the same building. Residential 
uses are generally subject to the bulk controls of the governing residence district; commercial, 
industrial and community facility uses are subject to the M1 district bulk controls, except that 
community facilities are subject to residential FAR limits. Most light industrial uses are 
permitted in the MX district as-of-right; others are subject to restrictions and Use Group 18 uses 
are excluded, except small breweries. 

The City has established the FRESH program in response to neighborhoods that are 
underserved by grocery stores. FRESH provides zoning and financial incentives to promote the 
establishment and retention of neighborhood grocery stores in underserved communities 
throughout the five boroughs. The FRESH program is open to grocery store operators 
renovating existing retail space or developers seeking to construct or renovate retail space that 
will be leased by a full-line grocery store operator. Stores that benefit from the FRESH program 
must provide a minimum of 6,000 square feet of retail space for a general line of food and 
nonfood grocery products intended for home preparation, consumption and utilization. The 
project study area to the north and east is eligible for various tax incentives related to grocery 
store development and operation.   

http://www.nyc.gov/html/dcp/html/zone/glossary.shtml#sky_exposure_plane
http://www.nyc.gov/html/dcp/html/zone/glossary.shtml#lot_line_zoning
http://www.nyc.gov/html/dcp/html/zone/glossary.shtml#lot_coverage
http://www.nyc.gov/html/dcp/html/zone/glossary.shtml#lot_coverage
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Public Policy 
Affected Area 
The Affected Area is located within the City’s Coastal Zone Boundary and is therefore subject to 
the provisions of the New York City Waterfront Revitalization Program. The Affected Area 
extends into the northern end of the Landmarks Preservation Commission (LPC) designated 
Brooklyn Heights Historic District and incorporates a landscaped island adjacent to the easterly 
side of the BQE that is part of the street. The Affected Area is not located within any other LPC 
designated Historic Districts and does not contain any individually LPC designated historic 
resources. It is separated from the Fulton Ferry Historic District by one building to the 
Development Site’s west (Block 202, Lot 12). The Affected Area is therefore subject to New York 
City and New York State landmarks preservation regulations. The Affected Area is not covered 
by any 197-a or other community plans, and is not within an urban renewal area and is 
therefore not subject to the provisions of an urban renewal plan.  

Study Area 
Most of the 400-foot radius project study area, with the exception of lands underneath the 
Brooklyn Bridge access, is located within the City’s Coastal Zone Boundary and is therefore 
subject to the provisions of the New York City Waterfront Revitalization Program.  

The Affected Area extends into the northern end of the Brooklyn Heights Historic District and 
incorporates a landscaped island adjacent to the easterly side of the BQE that is part of the 
street. Much of the area within 400 feet of the Affected Area to the south is also located within 
the Brooklyn Heights Historic District. The Fulton Ferry Historic District is located within 400 
feet of the Affected Area to the west and north. The Affected Area is separated from the Fulton 
Ferry Historic District by one building to the west of Projected Development Site 1 (Block 202, 
Lot 12). Ten individually designated historic resources are also located within 400 feet of the 
Affected Area: the Brooklyn Bridge, the Eagle Warehouse and Storage Company of Brooklyn 
building, the Brooklyn Fire Insurance Company building, the 5-7 Front Street House, Fulton 
Street Building Nos. 1-5, 7, 11, 13, 15, and 17. These Areas and buildings are therefore subject to 
New York City and New York State landmarks preservation regulations. 

The DUMBO Business Improvement District (BID) lies within 400 feet of the Affected Area to 
the north and east of Old Fulton Street.  The DUMBO BID covers an area of approximately 0.1 
square miles between Old Fulton Street on the west, an irregular area between Jay and Gold 
Streets to the east, an irregular area between Prospect and High Streets to the south, and the 
Brooklyn waterfront to the north. The BID provides advocacy, street beautification, 
neighborhood marketing, and programming of public spaces within its boundaries.  

The Study Area is not covered by any 197-a or other community plans, and is not within an 
urban renewal area and is therefore not subject to the provisions of an urban renewal plan.  

THE FUTURE WITHOUT THE PROJECT  
Land Use, Zoning and Public Policy 
Affected Area 
In the future without the action,  the Reasonable Worst-Case Development Scenario (RWCDS) 
would reflect the following assumptions: 
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Without the Proposed Action, it is assumed the Affected Area’s existing M2-1 zoning would 
remain. It is assumed that the No-Action development on Projected Development Site 1 would 
consist of a new two-story plus cellar and sub-cellar (2.0 FAR) retail building totaling 
approximately 26,380 gsf of floor area with 44 accessory off-street parking spaces in the cellar 
and sub-cellar levels. The Applicant acquired control of this property in November 2016 and 
plans to build this two-story building if the Proposed Action is not approved. Although light 
manufacturing uses are also permitted at a maximum 2.0 FAR in the M2-1 zoning district, the 
Applicant would not construct a manufacturing use on this property because the surrounding 
area has become increasingly commercial. Based on area market trends, the Applicant believes a 
two-story commercial building housing Use Group 6A/6C retail is the highest and best return 
for Projected Development Site 1 under the No-Action Scenario which would attract tenants 
while generating the greatest rents possible in this location. 

It is assumed that, without the Proposed Action, the existing conditions on Projected 
Development Site 2 would remain. This site is not a projected development site under the no-
action scenario because it is a small lot (less than 5,000 square feet), there are currently no plans 
for any development on the lot, and there is currently no potential for a merger of Projected 
Development Sites 1 and 2. Projected Development Site 2 has been under the same ownership 
for at least 10 years. 

It is assumed that, without the Proposed Action, the existing conditions on Other Site 1 would 
remain. Only approximately 512 square feet of Other Site 1 is included in the Affected Area and 
has been included in order to allow the western boundary of the Affected Area to be drawn 
parallel to Elizabeth Place. 

Study Area 
No development plans are known to exist for the 400-foot radius project study area by the 
project build year of 2022. No new development projects have been identified for the 400-foot 
radius project study area based on a review of the CEQR listings of the NYC Department of City 
Planning’s (DCP) Land Use & CEQR Application Tracking System (LUCATS) back to 2010 for 
Brooklyn Community District 2.  

Based on a review of the CEQR listings of the DCP’s LUCATS list for Brooklyn Community 
District 2, no rezoning actions are proposed for the 400-foot radius project study area by the 
project build year of 2022. In addition, the DCP website does not indicate any proposed changes 
to the zoning districts and zoning regulations or to any public policy documents relating to the 
project site or the surrounding study area in the near future.    

THE FUTURE WITH THE PROJECT  
Land Use 
In the future with the action,  the RWCDS would reflect the following assumptions. The 
Proposed Action would change the zoning of the Affected Area from M2-1 to M1-5, increasing 
the maximum FAR from 2.0 to 5.0 for manufacturing and commercial development (and from 
0.0 to 6.5 FAR for community facility development). The With-Action Scenario would permit 
development of a five-story plus cellar approximately 39,600 gsf commercial building (5.0 FAR) 
on Projected Development Site 1 with retail on its cellar through second floors and offices on its 
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third through fifth floors1. The With-Action RWCDS for Projected Development Site 1 would be 
the same as the proposed development. 

The Proposed Action would also permit the development of an approximately 28,230 gsf (5.0 
FAR) 85-foot (5-story plus bulkhead) tall commercial building with retail on the cellar and 
ground floor and offices above on Projected Development Site 2. 

Under the Proposed Action, no new development would occur on Other Site 1. Only 
approximately 512 square feet of Other Site 1 is included in the Affected Area and has been 
included in order to allow the western boundary of the Affected Area to be drawn parallel to 
Elizabeth Place. 

The Project Build Year is 2022. The Build Year is based on a 2020 approval of the proposed 
zoning map amendment application followed by an 18-24 month construction period. 

The proposed uses would be compatible with the eclectic mix of existing uses located in the 
surrounding area. No adverse impact to land use patterns in the area is expected to arise as a 
result of the proposed project, and further assessment of land use is not warranted.   

ZONING 
The Proposed Action is a Zoning Map Amendment to Sectional Map # 12d to rezone the 
Affected Area from its current M2-1 zoning to an M1-5 zoning district. The Proposed Action is 
being sought to facilitate the development of the new building, containing approximately 39,600 
gsf (5.0 FAR) of commercial use, on Projected Development Site 1. The new building will be five 
stories, plus a cellar, with 19,800 gsf of Use Group 6A/6C retail on the cellar, ground and 
second floors and 19,800 gsf of Use Group 6B offices on the third through fifth floors. 

The Proposed Action is necessary to allow additional development on Projected Development 
Site 1. The Affected Area’s current M2-1 zoning only allows 2.0 FAR of commercial or 
manufacturing floor area on a zoning lot. The proposed M1-5 zoning would allow 5.0 FAR of 
commercial or manufacturing floor area (or 6.5 FAR of community facility floor area). 

The Proposed Action would also allow for development of an approximately 28,230 gsf (5.0 
FAR) 85-foot (5-story plus bulkhead) tall commercial building with retail on the cellar and 
ground floor and offices above on Projected Development Site 2.  

Under the Proposed Action, approximately 512 square feet of Other Site 1 would be included in 
the Affected Area in order to allow the western boundary of the Affected Area to be drawn 
parallel to Elizabeth Place. No additional development would be facilitated on this Site. 

No parking would be required for retail or offices uses in the proposed M1-5 district. 

The Affected Area has been part of its current M2-1 zoning district since the enactment of the 
Zoning Resolution of the City of New York on December 15, 1961. The proposed M1-5 zoning 

 
1 Approximately 6,473 square feet of Projected Development Site 1 would be rezoned to M1-5 while the 
remaining 120 square feet would maintain its existing M2-1 zoning. Although the slightly smaller M1-5 
zoned area would technically accommodate a building slightly smaller than 39,600 gsf, the provisions 
governing pre-existing split zoning lots will allow the new district boundary line to be moved so that the 
entire development site is deemed to be within the new M1-5 zoning district. 
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for the Affected Area would mirror other M1 districts mapped within the project study area, 
including the M1-2/R8 (Special Mixed-Use District MX-2) mapped to the northeast of the Area.  

The increase in floor area that would be permitted by the proposed rezoning is appropriate in 
this location because it will reflect the existing higher density commercial character within the 
project study area. A four-story warehouse adjoins the Affected Area and Projected 
Development Site 1 to the west. Block 204 to the south of the Affected Area across Doughty 
Street is entirely occupied by a 13-story commercial office building with ground floor 
commercial space. Block 208 further to the west contains an 8-story commercial office building 
with ground floor commercial space.    

As the Proposed Action would not displace or introduce a grocery store to the area, it would 
not be affected by or have a significant adverse impact on the FRESH program. 

The Proposed Action would not result in significant adverse zoning impacts. The Proposed 
Action would not have a significant impact on the extent of conformity with the current zoning 
in the surrounding area, and it would not adversely affect the viability of conforming uses on 
nearby properties.   

Potentially significant adverse impacts related to zoning are not expected to occur as a result of 
the Proposed Action, and further assessment of zoning is not warranted. 

Public Policy 
No adverse impacts to public policies would occur as a result of the Proposed Action.  

Waterfront approval is required for the proposed development as the Affected Area is located 
within the City’s Coastal Zone Boundary Area and the project must be assessed for its 
consistency with the City's Waterfront Revitalization Program. The Waterfront Consistency 
Assessment Form and a narrative explaining how the Proposed Action would be consistent 
with WRP policies are included in the Waterfront Appendix to this document. The narrative 
explains how the proposed development complies with the policies noted after each 
Consistency Assessment Form question that has been affirmatively responded to. The Proposed 
Action is consistent with WRP policies, and no potentially significant adverse impacts related to 
the WRP are anticipated as a result of the action. The proposed development would not have 
any impact on the Coastal Zone within a 400-foot radius of the Affected Area.  

DCP’s Waterfront Open Space Division reviewed the project for consistency with the policies 
and intent of the New York City Waterfront Revitalization Program (WRP). Based on the 
information submitted, the Waterfront Open Space Division, on behalf of the New York City 
Coastal Commission, having reviewed the waterfront aspect of this action, finds that the actions 
will not substantially hinder the achievement of any WRP policy and hereby determines the 
project consistent with the WRP policies. This project has been assigned WRP # 17-081. 

As explained above, no other public policies pertain to the Affected Area. The Proposed Action 
would not have any significant adverse impacts on the LPC designated Historic Districts and 
individually designated resources within the project study area nor would it affect the DUMBO 
BID located to the east of the Affected Area.  

No potentially significant adverse impacts related to public policy are anticipated to occur as a 
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result of the Proposed Action, and further assessment of public policy is not warranted. 
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8.  SHADOWS              

Introduction 
Under CEQR, a shadow is defined as the circumstance in which a building or other built 
structure blocks the sun from the land. An adverse shadow impact is considered to occur when 
the shadow from a proposed project falls upon a publicly accessible open space, a historic 
landscape, or other historic resource if the features that make the resource significant depend on 
sunlight, or if the shadow falls on an important natural feature and adversely affects its uses or 
threatens the survival of important vegetation. An adverse impact would occur only if the 
shadow would fall on a location that would otherwise be in sunlight; the assessment therefore 
distinguishes between existing shadows and new shadows resulting from a proposed project. 
Finally, the determination of whether the impact of new shadows on an open space or a natural 
or historic resource would be significant is dependent on their extent and duration. In general, 
shadows on City streets and sidewalks or on other buildings are not considered significant 
under CEQR. In addition, shadows occurring within an hour and a half of sunrise or sunset 
generally are not considered significant under CEQR.  

According to the CEQR Technical Manual, a shadows assessment is not required unless the 
project would include a structure or an addition to a structure at least 50 feet in height or if it 
would contain shorter structures that might cast substantial new shadows on an adjacent park, 
historic resource, or an important natural resource. A shadows analysis is required for this 
project because the Proposed Action would facilitate the construction of a 5-story building on 
Projected Development Site 1 and on Projected Development Site 2 reaching a height of 94 feet 
to the top of their bulkheads. Under Future No-Action conditions the building on Projected Site 
1 would be two-stories and a maximum of 36 feet in height resulting in a net increase of 
approximately 58 feet in height in the Future With Action condition. Under existing/Future No-
Action conditions the building on Projected Site 2 would be one- to two-stories and a maximum 
of 24 feet in height resulting in a net increase of approximately 70 feet in height in the Future 
With Action condition. 

Potential Shadow Sensitive Resources 
The Proposed Action could potentially cast new shadows on the surrounding area. There are 
several open space resources within the maximum shadow radius of the buildings on Projected 
Development Sites 1 and 2 including several landscaped islands below the Brooklyn Bridge 
adjacent to Old Fulton Street east of the Affected Area and Hillside Park bounded by Columbia 
Heights and Hicks Street between Middagh and Vine Streets south of the Affected Area. In 
addition, there are a number of historic resources within the maximum shadows radius of the 
building on Projected Development Sites 1 and 2 including the Fulton Ferry and the Brooklyn 
Heights Historic Districts as well as multiple individually designated historic resources 
including the Eagle Warehouse and Storage Company of Brooklyn building at 28 Old Fulton 
Street; the Brooklyn Bridge; the Brooklyn Fire Insurance Company building at 27 Old Fulton 
Street; the 5-7 Front Street House; and Fulton Street Building Nos. 1-5, 7, 11, 13, 15, and 17. 

The buildings on Projected Development Sites 1 and 2 that would be facilitated by the Proposed 
Action would be 5-stories and 85 feet with a height of 94 feet to the top of their bulkheads. 
Based on 2014 CEQR Technical Manual criteria, the longest shadow that any building or 
structure would cast during the year (except within an hour and a half of sunrise or sunset 
which is not deemed to be of concern) is 4.3 times its height. Applying the 4.3 factor to the 
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projected building bulkhead height of 94 feet on Projected Development Sites 1 and 2 results in 
a maximum shadow distance of approximately 404.2 feet.  

A shadows assessment would be required for shadow sensitive open space areas and if the 
surrounding Historic Districts and/or the individually designated resources within the vicinity 
of the site contain architectural resources that are sunlight-sensitive and could be adversely 
affected by shadows cast by the projected development. There are no other potentially shadow 
sensitive resources within the vicinity of the project site that could be affected by shadows from 
the proposed development. Potentially sunlight-sensitive architectural resources include the 
following:  

• Buildings containing design elements that are part of a recognized architectural style 
that depends on the contrast between light and dark design elements. 

• Buildings distinguished by elaborate, highly carved ornamentation.  

• Buildings with stained glass windows.  

• Exterior materials and color that depend on direct sunlight for visual character.  

• Historic landscapes, such as scenic landmarks including vegetation recognized as an 
historic feature of the landscape.  

• Features in structures where the effect of direct sunlight is described as playing a 
significant role in the structure’s significance as an historic landmark.  

The individually designated historic resources noted above and other resources within the 
surrounding Historic Districts do not contain any of the characteristics noted in the bulleted list 
above. By memorandum dated 9/17/18, LPC has determined that there are no shadow 
sensitive historic resources in the study area (see Historic and Cultural Resources Appendix).   

The shadows analysis will therefore focus on potential shadows impacts to the open space 
resources identified above. See the attached shadows drawings which are further discussed 
below. 

Preliminary Screening Assessment  
Tier 1 Screening Assessment  
There are four shadow sensitive open space resources in the vicinity of the Affected Area 
including the following. Projected Development Site 1 is identified as Building A and Projected 
Development Site 2 is identified as Building B on the graphic.  

• Open Space Resource 1: Four landscaped islands known as Anchorage Plaza below the 
Brooklyn Bridge adjacent to Old Fulton Street between Front Street and Cadman Plaza 
West east of the Affected Area. The islands are planted with trees and shrubs. These 
islands are labeled “1” on the attached Tier 1 Screening Assessment diagram. 

• Open Space Resource 2: The 1.37-acre Hillside Park bounded by Columbia Heights and 
Hicks Street between Middagh and Vine Streets south of the Affected Area. The bulk of 
the park primarily functions as a dog run, is planted with trees and shrubs, and contains 
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several benches and seating areas. There is also a separate portion of the park on the 
opposite side of the BQE which is a landscaped island. The park and landscaped islands 
are labeled “2” on the attached Tier 1 Screening Assessment diagram. 

• Open Space Resource 3: A small landscaped island along Old Fulton Street near its 
intersection with Everit Street. The island is labeled “3” on the attached Tier 1 Screening 
Assessment diagram. 

• Open Space Resource 4: A small Greenstreet located between McKenny and Hicks 
Street. The Greenstreet is labeled “4” on the attached Tier 1 Screening Assessment 
diagram. 

The longest shadow of 404.2 feet on the Tier 1 shadow assessment figure was calculated as 4.3 
times the maximum proposed building height of 94 feet, the height of the bulkheads on 
Projected Development Sites 1 and 2.  

Due to the proximity of the Affected Area to the open space resources described above, 
potential shadow impacts could occur from the projected development.  

Tier 2 Screening Assessment  
Based on the Tier 1 assessment, which showed the potential for the longest shadow to reach 
sunlight sensitive open space resources and historic buildings and districts, a Tier 2 assessment 
was generated. A Tier 2 assessment locates the area south of a building that cannot be cast in 
shadow. This area in New York City lies between -108 and +108 degrees from true north.   

The attached Tier 2 Screening Assessment diagram shows the area south of the Affected Area 
that cannot be shaded by the projected development. As illustrated on the figure, 
approximately 50% of the landscaped islands below the Brooklyn Bridge adjacent to Old Fulton 
Street (resource #1), approximately 50% of Hillside Park and the entirety of both landscaped 
islands on the opposite side of the BQE (resource #2), and nearly the entirety of resource #4 are 
located within the area that cannot be shaded by the projected development. However, the 
remainder of the open space resources identified above could still experience new shadows 
from the project and further assessment is required. 

Tier 3 Screening Assessment  
The Tier 3 screening assessment is used to determine if shadows resulting from a proposed 
project can reach a sunlight-sensitive resource. The screening assessment uses three-
dimensional computer modeling software with the capacity to accurately calculate shadow 
patterns. 

A Tier 3 screening assessment was performed for the four representative days of the year set 
forth in the CEQR Technical Manual: December 21, the winter solstice and shortest day of the 
year; March 21/September 21, the equinoxes; May 6, the midpoint between the summer solstice 
and the equinox (and equivalent to August 6); and June 21, the summer solstice and the longest 
day of the year. The CEQR Technical Manual defines the temporal limits of a shadow analysis 
period to fall from an hour and a half after sunrise to an hour and a half before sunset. In 
accordance with the CEQR Technical Manual, surrounding buildings are not included in the Tier 
3 shadow assessment model. 
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As shown on the attached Tier 3 Screening Assessment diagram, shadows from the projected 
development could reach several open space resources on the following analysis days. 

• December 21st – Open Space Resources 1 and 3 

• March 21st - Open Space Resource 1 

• May 6th - Open Space Resource 1 

• June 21st - Open Space Resources 1, 2, and 4 

The attached Tier 3 Incremental Impact Screening Assessment diagram is designed to show the 
times and durations of any new shadows that would be cast by the projected development on 
Open Space Resources 1, 2, and 3 on any of the analysis days. The incremental shadows are as 
follows. 

• December 21st 
An incremental shadow would be cast by the building on Projected Development Site 1 
on a small portion of Open Space Resource 1 between 1:09 PM and 2:53 PM, a period of 
1 hour and 44 minutes. An incremental shadow would be cast by the building on 
Projected Development Site 2 on a small portion of Open Space Resource 1 between 
11:20 AM and 2:53 PM, a period of 3 hours and 33 minutes. The areas affected would be 
the two small westernmost islands of the resource and a tiny sliver at the westernmost 
edge of the middle island further to the east.  

• March 21st  
An incremental shadow would be cast by the building on Projected Development Site 1 
on a portion of Open Space Resource 1 between 1:43 PM and 4:29 PM, a period of 2 
hours and 46 minutes. An incremental shadow would be cast by the building on 
Projected Development Site 2 on a portion of Open Space Resource 1 between 1:25 PM 
and 4:29 PM, a period of 3 hours and 4 minutes. The areas affected would be 
approximately 40% of the westernmost island, all of the very small island to the east of 
the westernmost island, and approximately one-half of the middle island further to the 
east. 

• May 6th  
An incremental shadow would be cast by the building on Projected Development Site 1 
on Open Space Resource 1 between 3:47 PM and 5:18 PM, a period of 1 hour and 31 
minutes. An incremental shadow would be cast by the building on Projected 
Development Site 2 on Open Space Resource 1 between 3:13 PM and 5:18 PM, a period 
of 2 hours and 5 minutes. The area affected would comprise about 60% of the second 
island from the east.  

• June 21st  
- An incremental shadow would be cast by the building on Projected Development Site 1 
on Open Space Resource 1 between 4:56 PM and 6:01 PM, a period of one hour and 5 
minutes. An incremental shadow would be cast by the building on Projected 
Development Site 2 on Open Space Resource 1 between 4:34 PM and 6:01 PM, a period 
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of 1 hour and 27 minutes. The area affected would comprise about 40% of the second 
island from the east.  

- An incremental shadow would be cast by the building on Projected Development Site 2 
on Open Space Resource 4 between 5:57 AM and 6:07 AM, a period of 10 minutes. The 
area affected would comprise a tiny sliver at the northernmost edge of the resource. 

Significance of Shadow Impacts 
The incremental shadows cast by the anticipated developments on Projected Development Sites 
1 and 2 would not be considered significant as itemized below. 

• No incremental shadows would be cast on Open Space Resources 2 and 3.  

• New shadows would only affect a very small sliver of Open Space Resource 4 for 10 
minutes in the early morning hours on the June 21st analysis day which would not be 
considered significant.  

• Incremental shadows would affect portions of Open Space Resource 1 for a up to 5 
hours and 17 minutes on the December 21st analysis day; for a period of up to 5 hours 
and 50 minutes on the March 21st analysis day; for a period of up to 3 hours and 36 
minutes on the May 6th analysis day; and for a period of up to 2 hours and 32 minutes on 
the June 21st analysis day. Open Space Resource 1 does not contain any publicly 
accessible features such as benches and recreational facilities, and consists of landscaped 
islands below the Brooklyn Bridge containing trees and shrubs. The only issue relative 
to shadows would therefore be vegetation survival. Shadows would not be a concern on 
the December 21st analysis day as that is not during the growing season. The longest 
shadow period during the prime growing season of April through September would be 
on the May 6th analysis day where the incremental shadow would be for a period of 3 
hours and 36 minutes. Sunrise on May 6th is at 5:48 AM and sunset is at 7:57 PM. The 
May 6th analysis day would therefore have 14 hours and 9 minutes of sunlight not 
including the period within an hour and a half of sunrise or sunset. Subtracting the 3 
hours and 36 minutes of new shadow from the sunlight period of 14 hours and 9 
minutes would result in 10 hours and 33 minutes of sunlight remaining. The affected 
area would therefore receive sunlight well above the minimum requirement of four to 
six hours a day during the growing season.  

Conclusion 
The proposed project would only cast potentially significant new shadows on one open space 
resource within the study area, that being portions of three of the four landscaped islands below 
the Brooklyn Bridge adjacent to Old Fulton Street between Front Street and Cadman Plaza West 
(Open Space Resource 1). As this open space resource is not publicly accessible, the only 
concern relates to vegetation survival. The maximum duration of new shadows during the 
prime growing season would continue to provide sunlight to this resource well in excess of the 
minimum requirement of four to six hours a day. Therefore, incremental shadows on open 
space resources resulting from the Proposed Action would not be considered significant. As 
determined by LPC, the surrounding Historic Districts and individually designated historic 
resources noted above do not contain any shadows sensitive features. Therefore, any new 
shadows cast by the project on these resources would not be of concern. Therefore, the 
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Proposed Action would not result in any significant shadows impacts to open space or historic 
resources, and no further assessment is needed for the project. 
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Figure 8-1: Tier 1 Screening Assessment
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Figure 8-2: Tier 2 Screening Assessment
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Figure 8-3: Tier 3 Screening Assessment for the December 21 Analysis Day
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Figure 8-4: Tier 3 Screening Assessment for the March 21 Analysis Day
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Figure 8-5: Tier 3 Screening Assessment for the May 6 Analysis Day
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Figure 8-6: Tier 3 Screening Assessment for the June 21 Analysis Day
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Figure 8-7: Tier 3 Incremental Impact for the December 21 Analysis Day
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Figure 8-8: Tier 3 Incremental Impact for the March 21 Analysis Day
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Figure 8-9: Tier 3 Incremental Impact for the May 6 Analysis Day
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Figure 8-10: Tier 3 Incremental Impact for the June 21 Analysis Day
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9.  HISTORIC AND CULTURAL RESOURCES   

INTRODUCTION 
Projected Development Sites 1 and 2 are not NYC Landmarks Preservation Commission (LPC) 
individually designated historic resources and they are not located within an LPC designated 
Historic District. Projected Development Site 1 is separated from the Fulton Ferry Historic 
District to the west by Other Site 1. The Fulton Ferry Historic District is subject to the provisions 
of the New York City Landmarks Law and also to New York State and Federal landmarks 
legislation as the District is listed on the New York State and National Registers.  

EXISTING CONDITIONS 
Affected Area  
Projected Development Site 1 (Block 202, Lot 14) has a lot area of approximately 6,593 square 
feet. (Approximately 6,473 square feet of Projected Development Site 1 would be rezoned to 
M1-5 while the remaining 120 square feet would maintain its existing M2-1 zoning).  The lot has 
frontages on both Old Fulton Street to the north and Doughty Street to the south on the block 
bounded by Old Fulton Street to the north, Hicks Street to the east, Doughty Street to the south, 
and Elizabeth Place to the west. The Development Site currently contains a one-story, 6,593 gsf 
auto body repair shop that covers the full lot. This use has occupied the Site since at least 1965.  

Projected Development Site 2 (Block 202, Lot 18) has a lot area of approximately 4,705 square 
feet. The lot has frontages on Old Fulton Street to the north, Doughty Street to the south, and 
Hicks Street to the east on the block bounded by Old Fulton Street to the north, Hicks Street to 
the east, Doughty Street to the south, and Elizabeth Place to the west.  Projected Development 
Site 2 adjoins Projected Development Site 1 to the west. The Site contains an approximately 
3,700 gsf one- to two-story auto body shop that covers most of the lot with the remainder of the 
lot used for accessory parking of vehicles being serviced. This use has occupied the Site since at 
least 1965.   

Projected Development Sites 1 and 2 are not designated NYC landmarks and they are not 
located within an LPC designated Historic District. Projected Development Site 1 is separated 
from the Fulton Ferry Historic District to the west by an intervening building. Note that 
approximately 512 square feet of this 4,687 square foot lot, identified as Other Site 1, is located 
adjacent to Projected Development Site 1 and is included in the Affected Area in order to allow 
the western boundary of the Area to be drawn parallel to Elizabeth Place. 

Study Area  
The Affected Area extends into the northern end of the Brooklyn Heights Historic District and is 
located near the southeastern corner of the Fulton Ferry Historic District. The Brooklyn Heights 
Historic District is bounded on the west by the bluff facing the East River, Atlantic Avenue on 
the south, and by Court Street and Fulton Street on the east and north. The Fulton Ferry Historic 
District is located on the East River in the shadow of the Brooklyn Bridge and roughly extends 
between Doughty Street on the south, Furman Street on the west, the East River on the north, 
and Main Street on the east.  

The following LPC individually designated historic properties are located within 400 feet of the 
Affected Area.  
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- The Eagle Warehouse and Storage Company of Brooklyn building at 28 Old Fulton Street is 
located approximately 35 feet from the Affected Area to the west.  
- The Brooklyn Bridge is located approximately 195 from the Affected Area to the east. 
- The Brooklyn Fire Insurance Company building at 27 Old Fulton Street is located 
approximately 100 feet from the Affected Area to the north. 
- The 5-7 Front Street House is located approximately 120 feet from the Affected Area to the 
north. 
- The Fulton Street Building No. 17 is located approximately 195 feet from the Affected Area to 
the northwest.  
- The Fulton Street Building No. 15 is located approximately 215 feet from the Affected Area to 
the northwest. 
- The Fulton Street Building No. 13 is located approximately 240 feet from the Affected Area to 
the northwest.  
- The Fulton Street Building No. 11 is located approximately 265 feet from the Affected Area to 
the northwest.  
- The Fulton Street Building No. 7 is located approximately 305 feet from the Affected Area to 
the northwest.  
- The Fulton Street Building No. 1-5 is located approximately 330 feet from the Affected Area to 
the northwest.  

A brief discussion of the Historic District and the individually designated properties follows 
below. See attached Historic Districts and Landmarks Map. 

Brooklyn Heights Historic District – The Affected Area incorporates a landscaped island 
adjacent to the easterly side of the BQE that is part of the street. The LPC Designation Report 
(November 23, 1965) contains the following statements about the District:  

The Brooklyn Heights Historic District is a homogenously composed residential 
neighborhood with a special character of its own retaining much of the atmosphere of a 
19th century urban community. It has an unusual aesthetic quality due to the great variety 
of architectural styles manifested in its handsome residences and stately churches. Each 
style is representative of an era in the historical development of the Heights over a period 
of more than 100 years. Because of the generally uniform height and fine architectural 
quality of the houses, its superb and insular location and other distinguishing qualities, 
Brooklyn Heights is a neighborhood of rare charm and historic significance. 

Fulton Ferry Historic District – The LPC Designation Report (June 28, 1977) contains the 
following statements about the District:  

The Fulton Ferry Historic District, located on the East River in the shadow of 
the Brooklyn Bridge, is an area of exceptional historical and architectural 
interest. First settled by the Dutch in the 17th century, a small but bustling 
community gradually grew up around the ferry. This was the place where 
Brooklyn began. During the Revolution, the ferry area played a crucial role 
in the evacuation of Washington's army to New York. The transformation of 
the ferry village into a thriving commercial and industrial center, from the 
1830s on, is vividly illustrated by its architecture. The opening in 1883 of 
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John Roebling's monumental bridge--the first of the city's great river spans--
was decisive for the area, ultimately dooming the ferry service which had 
given life to this section of Brooklyn for well over two centuries.  

The Eagle Warehouse and Storage Company of Brooklyn building (28 Old Fulton Street) – This 
building is included in the June 28, 1977 LPC Designation Report for the Fulton Ferry Historic 
District discussed above. 

The Eagle Warehouse & Storage Company building is a notable building 
designed by Brooklyn architect Frank Freeman and completed in 1894. It 
had a number of uses, including warehouse, before being converted into 
apartments in 1980. Described as a "masterpiece", it is a contributing 
building in the Fulton Ferry District, listed on the National Register of 
Historic Places in 1974. The site on which the Eagle Warehouse is located 
formerly belonged to the Brooklyn Eagle, a well-known local newspaper. 
From 1846 to 1848, the paper's editor was Walt Whitman. 
The building is divided vertically into three sections. The ground floor is 
dominated by the main entrance, a bold Roman arch emblazoned with the 
company name in large bronze lettering, which leads into a "magnificent" 
barrel vault. On either side of the entrance are several small windows 
"protected by handsome iron grilles." A simple belt course separates the 
ground floor from the next four floors, which are slightly recessed and 
divided into four rows of four rectangular windows with crowned arches. 
The top section of the building consists of a row of small attic windows, 
spaced between brick corbels supporting a crenellated parapet. Along the 
face of the parapet the name of the company again appears in bold lettering, 
with a large clock set in the center.  

The Brooklyn Bridge – The bridge is included in the June 28, 1977 LPC Designation Report for 
the Fulton Ferry Historic District discussed above. 

The Brooklyn Bridge is a hybrid cable-stayed/suspension bridge and is one of the oldest 
roadway bridges in the United States. Started in 1869 and completed fourteen years later 
in 1883, it connects the boroughs of Manhattan and Brooklyn, spanning the East River. It 
has a main span of 1,595.5 feet (486.3 m) and was the first steel-wire suspension bridge 
constructed. Since opening, it has become an icon of New York City and was designated a 
National Historic Landmark in 1964 and a National Historic Civil Engineering Landmark 
in 1972. The bridge was conceived by German immigrant John Augustus Roebling, who 
had previously designed and constructed shorter suspension bridges. At the time it 
opened, and for several years, it was the longest suspension bridge in the world—50% 
longer than any previously built—and it has become a treasured landmark. Since the 
1980s, it has been floodlit at night to highlight its architectural features. The architectural 
style is neo-Gothic, with characteristic pointed arches above the passageways through the 
stone towers. 
 

The Brooklyn Fire Insurance Company building (27 Old Fulton Street) – This building is 
included in the June 28, 1977 LPC Designation Report for the Fulton Ferry Historic District 
discussed above. 
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The 5-7 Front Street House (5-7 Front Street) – This building is included in the June 28, 1977 LPC 
Designation Report for the Fulton Ferry Historic District discussed above. This small early 
Greek Revival structure was designed specifically for use as an office building, an architectural 
type now very common but one which was still quite unusual in the early part of the 19th 
century. It may be the earliest example of an office building which still survives in the entire 
city. It housed the offices of the Long Island Insurance Company founded in 1834. 

1-5, 7, 11, 13, 15, and 17 Front Street – These buildings are included in the June 28, 1977 LPC 
Designation Report for the Fulton Ferry Historic District discussed above. From the mid-1820s, 
a number of commercial institutions, notably banks, fire insurance companies, and numerous 
law firms, were established in these buildings. The role and character of Front Street has been 
compared to New York’s Wall Street of the period.   

FUTURE NO-ACTION CONDITIONS 
Affected Area  
In the future without the action,  the RWCDS would reflect the following assumptions: 

Without the Proposed Action, it is assumed the Affected Area’s existing M2-1 zoning would 
remain. It is assumed that the No-Action development on Projected Development Site 1 would 
consist of a new two-story plus cellar and sub-cellar retail building totaling approximately 
26,380 gsf of floor area with 44 accessory off-street parking spaces in the cellar and sub-cellar 
levels. The Applicant acquired control of this property in November 2016 and plans to build 
this two-story building if the Proposed Action is not approved.  

It is assumed that, without the Proposed Action, the existing conditions on Projected 
Development Site 2 and Other Site 1 would remain.  

Study Area 
No development plans that would have any relevance to the Proposed Action are known to 
exist for the 400-foot radius project study area by the project build year of 2022. No recent new 
development projects (filed in 2010 or later) that would have any impact upon the proposed 
project have been identified for the 400-foot radius project study area based on a review of the 
CEQR listings of the NYC Department of City Planning’s (DCP) Land Use & CEQR Application 
Tracking System (LUCATS) for Brooklyn Community District 2.  

FUTURE WITH-ACTION CONDITIONS  
In the future with the action, the RWCDS would reflect the following assumptions. The 
Proposed Action would change the zoning of the Affected Area from M2-1 to M1-5, increasing 
the maximum FAR from 2.0 to 5.0 for manufacturing and commercial development.  

The With-Action Scenario would permit development of a five-story plus cellar approximately 
39,600 gsf commercial building on Projected Development Site 1 with retail on its cellar through 
second floors and offices on its third through fifth floors2.  

 
2 Approximately 6,473 square feet of Projected Development Site 1 would be rezoned to M1-5 while the 
remaining 120 square feet would maintain its existing M2-1 zoning. Although the slightly smaller M1-5 
zoned area would technically accommodate a building slightly smaller than 39,600 gsf, the provisions 
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The Proposed Action would also permit the development of an approximately 28,230 gsf, 85-
foot (5-story plus bulkhead) tall commercial building with retail on the cellar and ground floor 
and offices above on Projected Development Site 2.  

Under the Proposed Action, no new development would occur on Other Site 1. Only 
approximately 512 square feet of Other Site 1 is included in the Affected Area and is included in 
order to allow the western boundary of the Area to be drawn parallel to Elizabeth Place. 

Archaeological Resources   
As discussed above, in the future without the project, Projected Development Site 1 would be 
developed with a new two-story plus cellar and sub-cellar retail building totaling 
approximately 26,380 gsf of floor area with 44 accessory off-street parking spaces in the cellar 
and sub-cellar levels. No additional subsurface ground disturbance would occur to 
accommodate the Proposed Action. As this subsurface disturbance would occur as-of-right and 
in the absence of the proposed project analyzed in the With-Action Scenario, the Proposed 
Action would not result in any adverse archaeological impacts on Projected Development Site 1.   

As also discussed above, in the future without the project, existing conditions would remain on 
the 4,705 square foot Projected Development Site 2. The Site contains an approximately 3,700 gsf 
one- to two-story auto body shop that covers most of the lot with the remainder of the lot used 
for accessory parking of vehicles being serviced. New subsurface disturbance would occur on 
this site in the future with the action as the projected 28,230 gsf, 5-story plus bulkhead 
commercial development would contain a cellar. Therefore, an assessment of potential 
archaeological impacts on Projected Development Site 2 would be required.   

By memorandum dated 4/18/18, the NYC Landmarks Preservation Commission (LPC) has 
made the following determination relative to potential archaeological resources on Projected 
Development Sites 1 and 2 (see Historic and Cultural Resources Appendix).  

LPC review of archaeological sensitivity models and historic maps indicates that there is potential for 
the recovery of remains from 19th Century occupation on the project site. Accordingly, the 
Commission recommends that an archaeological documentary study be performed for this site to 
clarify these initial findings and provide the threshold for the next level of review, if such review is 
necessary (see CEQR Technical Manual 2014). 

LPC issued the following comments in their memorandum dated 9/17/18 (see Historic and 
Cultural Resources Appendix). 

The LPC is in receipt of the EAS dated July 2018.  Comments are as follows. 

There are no shadow sensitive historic resources in the study area.  There are no additional comments 
regarding architectural resources. 

The EAS includes the, “Phase 1A Archaeological Documentary Study for 50 Old Fulton St, Block 
202, Lots 14, 18, P/O 12, Kings County, New York,” prepared by Greenhouse Consultants and dated 
June 2018.”  This study must be revised.  It should provide a detailed analysis of the history of the 
lots in question (how were the lots used through time?  By whom? What might have been left? etc).  

 
governing pre-existing split zoning lots will allow the new district boundary line to be moved so that the 
entire development site is deemed to be within the new M1-5 zoning district. 
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In addition, the LPC notes that the EAS states that an archaeological restrictive declaration will be 
developed by the applicant.  This should be submitted to LPC for review. 

A Phase 1A Archaeological Documentary Study dated June 2018 has been performed by 
Greenhouse Consultants, Inc. for Block 202, Lots 14, 18, and 12. In October 2018 the Study was 
revised in response to LPC’s comments above (see Historic and Cultural Resources Appendix). 
The conclusions, findings, and recommendations of the study are presented below. 

This study has evaluated the prehistoric and historic archaeological sensitivity of Block 
202, Lots 14, 18, and p/o 12 for the 50 Old Fulton Street project site. It has also examined 
the documentary record of disturbance, excavation, and construction at the site since the 
early 19th century. While the potential for prehistoric archaeological resources is low, the 
project site has a high level of historic archaeological potential in Lot 18, where lack of 
building activity at the rear (i.e., Doughty Street side) would have preserved deposits 
dating to at least the late 18th to early 19th centuries. These potential remains are associated 
with two historical periods: (1) the Revolutionary War British/Hessian occupation of 
Brooklyn and (2) the mid-to-late 19th century era of industrialization, as working class 
Brooklyners were living along a mixed and changing commercial-industrial corridor 
connected to the ferry and the growing city. 

Potential Revolutionary War materials would have been deposited between the final 
decades of the 18th through the first quarter of the 19th centuries, when local hills hosting 
the British soldiers and sailors cemetery were razed and used to fill in Brooklyn Village 
and shoreline water lots immediately after the War. Archival evidence suggests that former 
owners of the project site were involved in "leveling off' the cemetery land and Solecki's 
find of a Hessian cap plate in sewer monitoring adjacent to the project site confirms the 
impact these activities had on the local archaeological record. Archaeological testing and 
construction monitoring during excavation may recover items such as military insignia, 
sewing notions, personal tools, and other bodily items. As recent studies elsewhere in New 
York City have shown (GRA 2016), historic fill can provide a valuable and rich picture of 
human-transported materials from a variety of periods and contexts. 

Archaeological materials associated with working class residential and commercial life at 
the project site would have been deposited in association with the rear yard and privy 
documented behind 60 Old Fulton in 19th and 20th century maps. While the first sewer on 
Fulton was installed in 1851, it was a storm water sewer unconnected to the local dwellings 
and many residents likely retained outhouses, like this one. Flush toilets took a particularly 
long time to replace outhouses in Brooklyn and this is a good example of that 
phenomenon. When abandoned and/or filled with refuse, such features can contain a 
wealth of information about historic consumption patterns from both domestic activity and 
commercial/industrial enterprises. At 60 Old Fulton, a privy would provide an 
opportunity to recover household assemblages (pottery and bottle remains, hygiene and 
medicinal items, children's objects, etc.), food waste, grocer's refuse, liquor merchants' 
bottles, and waste from the early 20th century restaurant. Side-by-side datasets of 
residential and commercial activities are particularly powerful in illustrating the changing 
lifeways that accompanied industrial development, demographic change, and shifts in 
domestic patterns in the 19th century. Historical accounts of this transition often emphasize 
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the bewildering rapidity of development, but glimpses of how these changes occurred on a 
more everyday scale are less plentiful. 

The potential for prehistoric archaeological resource recovery is low, while the unbuilt rear 
of Lot 18 is sensitive for historic archaeological resources connected to the Revolutionary 
War and residential, commercial, and industrial life in 19th century Brooklyn. In this Lot, 
the proposed development's excavations are likely to exceed previous construction 
excavations in depth and footprint. Greenhouse Consultants Incorporated recommends 
Phase IB testing in Lot 18 prior to construction for evidence of materials associated with the 
late 18th century Revolutionary War and privy deposits relevant to the 19th century life of 
Brooklyn's working-class residents and businesses. 

The Proposed Action would result in ground disturbance on Tax Block 202, Lots 14 and 18. 
Potentially sensitive archaeological resources could be located on Lot 18. Lot 14 (Projected 
Development Site 1) is under the Applicant’s control and Lot 18 (Projected Development Site 2) 
is under the control of an adjacent property owner. A Testing Protocol to recover resources on 
the Non Applicant-controlled lot must be developed, reviewed and approved by the LPC. 

A Phase 1B Work Plan dated November 2018 was prepared by Greenhouse Consultants, Inc. for 
Block 202, Lot 18 and submitted to the LPC. LPC issued the following comments on the Phase 
1B Work Plan in their memorandum dated 12/04/18 (see Historic and Cultural Resources 
Appendix). 

We note that the document states that the testing will occur once hazardous material remediation has 
occurred which may require the removal of soils. Such work may greatly impact the archaeological 
sensitivity of the site depending upon what is done.  Details about this work must be submitted to 
LPC before the agency can review the archaeological work plan.  As for the work plan, more 
information is needed about what sampling is proposed to be done from, “the floor of the trench,” 
(page 6). In addition, a project plan is needed that shows the proposed test trench location. 

The revised Phase 1B Work Plan dated December 2018 presents the testing protocol below (see 
Historic and Cultural Resources Appendix).  

First, the removal of the current structure must occur. Second, a Phase 1 Environmental 
Assessment, including any required soil borings, must occur. A Phase 1 Environmental 
Assessment was completed for Block 202, Lot 14, but not Lot 18. Third, remediation of 
hazardous materials must be carried out, as required by and according to protocol 
determined appropriate by the NYC Office of Environmental Remediation, which 
remediation may require removal of soils and fill on all or portions of Lot 18. An RPA 
archaeologist will be available for monitoring for the above procedures. Commencement of 
Phase 1B archaeological fieldwork will proceed once the client has completed the first, 
second, and third steps. The anticipated duration of archaeological fieldwork is one to two 
days. 

The property owner of Lot 18 will agree to record a Restrictive Declaration against the property 
that it controls, which would ensure that this protocol is followed before and/or during 
development of this lot (see Historic and Cultural Resources Appendix).  
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With the incorporation of the measures included in the Restrictive Declaration, significant 
adverse impacts to potential archaeological resources on Lot 18 would be avoided as part of the 
Proposed Action. 

Historic Resources 
The Proposed Action would result in the construction of a five-story plus cellar approximately 
39,600 gsf commercial building on Projected Development Site 1 with retail on its cellar through 
second floors and offices on its third through fifth floors. The Proposed Action would also 
permit the development of an approximately 28,230 gsf, 85-foot (5-story plus bulkhead) tall 
commercial building with retail on the cellar and ground floor and offices above on Projected 
Development Site 2. No new development would occur on Other Site 1. As the projected 
developments would constitute a change from the existing condition in the Affected Area and 
would be occurring within a designated Historic District and in the vicinity of another 
designated Historic District and several individually designated properties, potential impacts 
on historic resources would be of concern. The CEQR Technical Manual indicates that 
architectural resources should be surveyed and assessed if the proposed project would result in 
any of the conditions noted in italics below. 

• New construction, demolition, or significant physical alteration to any building, structure, or 
object. 

The Proposed Action would result in the demolition of existing development on 
Projected Development Sites 1 and 2 and new construction on these sites. As stated 
above, the proposed project would result in the demolition of the existing one-story, 
6,593 gsf auto body repair shop on Projected Development Site 1 and the construction of 
a five-story plus cellar approximately 39,600 gsf commercial building with retail on its 
cellar through second floors and offices on its third through fifth floors. It is also 
projected to result in the demolition of the existing 3,700 gsf one- to two-story auto body 
shop on Projected Development Site 2 and the development of an approximately 28,230 
gsf, 85-foot (5-story plus bulkhead) tall commercial building with retail on the cellar and 
ground floor and offices above. 

The existing auto body repair shops on Projected Development Sites 1 and 2 have no 
historic character.  

By memorandum dated 4/18/18, the LPC has determined that Projected Development 
Sites 1 and 2 have no architectural significance. However, LPC also states the following 
(see Historic and Cultural Resources Appendix).  

In the radius:  Fulton Ferry HD, Brooklyn Heights HD, Dumbo HD, and Brooklyn Bridge, all 
LPC and S/NR listed. A shadow analysis and construction protection plan may be required as 
per the CEQR Technical Manual: 2014. 

By memorandum dated 9/17/18, LPC has determined that there are no shadow 
sensitive historic resources in the study area (see Historic and Cultural Resources 
Appendix).   

A shadows analysis is presented in the shadows chapter of the EAS above and no 
significant adverse shadows impacts to historic resources would occur as there are no 
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shadow sensitive architectural resources in the area that would be affected by the 
project. Construction procedures are detailed below and no significant adverse 
construction impacts to historic resources are expected.  

Based on the above, it is concluded that the Proposed Action would have no significant 
adverse effect on the historic character of the property or the surrounding area. 

• A change in scale, visual prominence, or visual context of any building, structure, or object or 
landscape feature. Visual prominence is generally the way in which a building, structure, object, 
or landscape feature is viewed. Visual context is the character of the surrounding built or natural 
environment. This may include the following: the architectural components of an area's buildings 
(e.g., height, scale, proportion, massing, fenestration, ground-floor configuration, style), 
streetscapes, skyline, landforms, vegetation, and openness to the sky.  

As stated above, the Proposed Action would result in the demolition of existing 
development on Projected Development Sites 1 and 2 and new construction on these 
sites. The proposed project would result in the demolition of the existing one-story, 6,593 
gsf auto body repair shop on Projected Development Site 1 and the construction of a 
five-story plus cellar approximately 39,600 gsf commercial building with retail on its 
cellar through second floors and offices on its third through fifth floors. It is also 
projected to result in the demolition of the existing 3,700 gsf one- to two-story auto body 
shop on Projected Development Site 2 and the development of an approximately 28,230 
gsf, 85-foot (5-story plus bulkhead) tall commercial building with retail on the cellar and 
ground floor and offices above. 

The project would result in a change in scale and visual prominence relative to the 
surrounding area. However, the 400-foot radius project study area contains an eclectic 
mix of building styles and heights ranging from 2-story warehouses to 13-story 
commercial buildings to 17-story residential structures. The remaining development on 
the block on which the Affected Area is located consists of a 4-story warehouse and a 9-
story multiple dwelling to the west. A 13-story commercial building occupying an entire 
block lies across Doughty Street from the Affected Area to the south. The projected 
development in the Affected Area would be consistent with existing development in the 
surrounding 400-foot radius project study area. 

It is therefore concluded that the change in scale and visual prominence resulting from 
the Proposed Action would be appropriate to the surroundings. The projected 
developments in the Affected Area would be appropriate in the context of the 
surrounding neighborhood.  

• Construction, including but not limited to, excavating vibration, subsidence, dewatering, and the 
possibility of falling objects. 
LPC-approved construction procedures would be followed to protect other historic 
structures in the area from damage from vibration, subsidence, dewatering, or falling 
objects. Construction procedures would comply with the NYC Department of Buildings 
Memorandum Technical Policy and Procedure Notice # 10/88 (TPPN # 10/88) and with 
the site safety requirements of the 2008 NYC Building Code, as amended, which 
stipulate that certain procedures be followed for the avoidance of damage to historic and 
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other structures resulting from construction. TPPN # 10/88 pertains to any structure 
which is a designated NYC Landmark or located within a historic district, or listed on 
the National Register of Historic Places and is contiguous to or within a lateral distance 
of 90 feet from a lot under development or alteration. 
 

• Additions to or significant removal, grading, or replanting of significant historic landscape 
features. 
Not applicable to the Proposed Action.  

• Screening or elimination of publicly accessible views. 
Not applicable to the Proposed Action.  

• Introduction of significant new shadows or significant lengthening of the duration of existing 
shadows on an historic landscape or on an historic structure if the features that make the 
structure significant depend on sunlight.  
No significant adverse shadows impacts to historic resources would occur as, based on 
LPC’s 9/7/18 determination, there no shadow sensitive historic landscapes or historic 
structures in the area that would be affected by new shadows cast by the project.  

Based on the above analysis, it is concluded that the development on Projected Development 
Sites 1 and 2 in the Affected Area would be compatible with the Brooklyn Heights and Fulton 
Ferry Historic Districts and the individually designated properties within 400 feet of the Area. 
No impact to the Historic Districts or individual historic properties would be expected as a 
result of the Proposed Action. The Proposed Action would not result in any impacts to historic 
or archaeological resources.   
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10.  URBAN DESIGN AND VISUAL RESOURCES        

An assessment of urban design and visual resources is needed when a project may have effects 
on any of the elements that contribute to the pedestrian experience of public space. A 
preliminary assessment is appropriate when there is the potential for a pedestrian to observe, 
from the street level, a physical alteration beyond that allowed by existing zoning, including the 
following:  

1. Projects that permit the modification of yard, height, and setback requirements;  

2. Projects that result in an increase in built floor area beyond what would be allowed 
‘as‐of‐right’ or in the future without the proposed project. 

1. Yard, Height, and Setback Requirements 
The proposed rezoning of the Affected Area from M2-1 to M1-5 would not change yard 
requirements as yards are not required in either district. However, the front wall height 
requirements would change from a maximum of 60 feet before setback of 20 feet on a narrow 
street and 15 feet on a wide street in the existing M2-1 district to a maximum of 85 feet before 
setback of 20 feet on a narrow street and 15 feet on a wide street in the proposed M1-5 zone. The 
sky exposure plane governing the setback area is 2.7 to 1 on a narrow street and 5.6 to 1 on a 
wide street in both districts. In addition, the Zoning Resolution allows development in the M1-5 
district under Tower Regulations pursuant to ZR Sections 43-45 and 43-451. Under the Tower 
Regulation provisions as applicable to the Projected Development Sites, both lots may be 
developed with towers that penetrate the sky exposure plane provided that the lot coverage of 
the tower not exceed more than 50% of the lot.   

Without the Proposed Action, it is assumed that the Affected Area’s existing M2-1 zoning 
would remain. It is assumed that the No-Action development on Projected Development Site 1 
would consist of a new two-story retail building reaching a height of 36 feet and covering the 
entire surface of the site. It is assumed that, without the Proposed Action, the existing 
conditions on Projected Development Site 2 would remain, consisting of a one- to two-story 
auto body repair shop covering most of the surface of the lot.  

Under the Proposed Action, a five-story commercial building reaching a height of 85 feet and 
covering the entire surface of the site is proposed to be developed on Projected Development 
Site 1. It is projected that an approximately 85-foot tall commercial building covering the entire 
surface of the site would be developed on Projected Development Site 2.  

It is assumed that, both without and with the Proposed Action, the existing conditions on Other 
Site 1 would remain. Only approximately 512 square feet of Other Site 1 is included in the 
Affected Area in order to allow the western boundary of the Area to be drawn parallel to 
Elizabeth Place. 

2. Floor Area 
Without the Proposed Action, it is assumed that the Affected Area’s existing M2-1 zoning 
would remain. It is assumed that the No-Action development on Projected Development Site 1 
would consist of a new retail building totaling approximately 26,380 gsf of floor area. It is 
assumed that, without the Proposed Action, the existing conditions on Projected Development 
Site 2 would remain consisting of a 3,700 gsf auto body repair shop. 
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The Proposed Action would change the zoning of the Affected Area from M2-1 to M1-5, 
increasing the maximum FAR from 2.0 to 5.0 for manufacturing and commercial development. 
The With-Action Scenario would permit development of a 39,600 gsf commercial building (5.0 
FAR) on Projected Development Site 13. The Proposed Action would also permit the 
development of an approximately 28,230 gsf commercial building (5.0 FAR) on Projected 
Development Site 2. 

It is assumed that, both without and with the Proposed Action, the existing conditions on Other 
Site 1 would remain. Only approximately 512 square feet of Other Site 1 is included in the 
Affected Area in order to allow the western boundary of the Area to be drawn parallel to 
Elizabeth Place. 

3. Impacts of the Proposed Action on Urban Design and Visual Resources 
Under the Proposed Action, there would be the potential for a pedestrian to observe, from the 
street level, a physical alteration beyond that allowed by existing zoning. The change would 
consist of an increase in height on Projected Development Site 1 from 2 stories and 36 feet to five 
stories and 85 feet and an increase in height on Projected Development Site 2 from 2 stories and 
24 feet to 5 stories and 85 feet. The change would also consist of an increase in building floor 
area on Projected Development Site 1 from 26,380 gsf to 39,600 gsf and an increase in building 
floor area on Projected Development Site 2 from 3,700 gsf to 28,230 gsf.  

However, as discussed in the Historic and Cultural Resources section above, the 400-foot radius 
project study area contains an eclectic mix of building heights and sizes ranging from a 2-story, 
90,000 gsf warehouse to a 13-story, 304,650 gsf commercial building to a 17-story, 354,231 gsf 
residential structure. The remaining development on the block on which the Affected Area is 
located consists of a 4-story, 16,000 gsf warehouse and a 9-story, 171,000 gsf multiple dwelling 
to the west. A 13-story, 304,650 gsf commercial building occupying an entire block lies across 
Doughty Street from the Affected Area to the south. The projected development in the Affected 
Area would be consistent with existing development in the surrounding 400-foot radius project 
study area. See attached No-Action and With-Action Urban Design drawings. 

The Proposed Action would not result in the obstruction of publicly accessible views to visual 
resources that are not allowed by the existing zoning of the property.  

Based on the above, a detailed urban design assessment would not be required and the 
Proposed Action would not result in significant adverse impacts to urban design or visual 
resources.  

 

 

 
3 Approximately 6,473 square feet of Projected Development Site 1 would be rezoned to M1-5 while the 
remaining 120 square feet would maintain its existing M2-1 zoning. Although the slightly smaller M1-5 
zoned area would technically accommodate a building slightly smaller than 39,600 gsf, the provisions 
governing pre-existing split zoning lots will allow the new district boundary line to be moved so that the 
entire development site is deemed to be within the new M1-5 zoning district. 
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3. View of the Development Site facing southeast from the
intersection of Old Fulton Street and Front Street.

1. View of the Development Site facing south from Old Fulton Street. 2. View of Old Fulton Street facing southeast from
Front Street (Development Site at right).

... .. ... .. ... .. ... .. ... ... .... .. .. ... .. .. .. ... ..... ...... ..... .. .. .. .. ... .. .. .. .. ... ... .. ...



50 Old Fulton Street, BrooklynPhotographs Taken on August 20, 2019 2 of 11Page

6
5

4

6. View of Hicks Street facing south from Old Fulton Street
(Project Area ahead).

4. View of the Development Site facing south from the 
intersection of Old Fulton Street and Front Street.

5. View of the Development Site and Project Area facing southwest
from Old Fulton Street.
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9. View of the side of Hicks Street facing west between
Old Fulton Street and Doughty Street.

7. View of the Project Area facing west from the intersection of
Old Fulton Street and Hicks Street.

8. View of Old Fulton Street facing northwest from Hicks Street
(Project Area at left).
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10. View of Hicks Street facing north from Vine Street. 11. View of Doughty Street facing west from Vine Street.

12. View of the intersection of Hicks Street and Doughty Street
facing northwest.
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13. View of the side of Doughty Street facing north between
Hicks Street and Everit Street.

14. View of the side of Doughty Street facing north from McKenny Street.

15. View of the side of Doughty Street facing northeast between
McKenny Street and Everit Street
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16. View of the Development Site facing northwest from the
intersection of Doughty Street and McKenny Street.

17. View of the Development Site facing northeast from Doughty Street.

18. View of Doughty Street facing east (Development Site at left).
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19. View of the side of Doughty Street facing southwest
from the Development Site.

20. View of the intersection of Doughty Street and McKenny Street
facing southwest from the Development Site.

21. View of McKenny Street facing south from the Development SIte.
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22. View of the side of Doughty Street facing south between
McKenny Street and Hicks Street.

23. View of the sidewalk along the north side of Doughty Street
facing west from Hicks Street.

24. View of the south side of Vine Street facing southeast from
 the intersection of Hicks Street and Doughty Street.
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25. View of the sidewalk along the west side of Hicks Street
facing north from Doughty Street.

26. View of the sidewalk along the west side of Hicks Street
facing south from Old Fulton Street.

27. View of the sidewalk along the south side of Old Fulton Street
facing northwest from Hicks Street.
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28. View of the intersection of Old Fulton Street and Front Street
facing northeast from the Project Area.

29. View of the Project Area facing southwest from Old Fulton Street
(Development Site at right).

30. View of the side of Old Fulton Street facing north
from the Development Site.
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31. View of the sidewalk along the south side of Old Fulton Street
facing southeast (Development Site at right).

32. View of the intersection of Old Fulton Street and Front Street
facing north from the Development Site.
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12.  HAZARDOUS MATERIALS  

Introduction 
A hazardous materials assessment is required for the Proposed Action per the CEQR Technical 
Manual as follows:  

• Rezoning allowing commercial uses in an area currently zoned for manufacturing uses.  
• Construction requiring soil disturbance in a manufacturing zone.  

• Development on an underutilized site if there is a reason to suspect contamination or 
historic/urban fill.  

• Development where underground and/or aboveground storage tanks (USTs or ASTs) 
are (or were) located on or near the site.  

Phase I Environmental Site Assessment 
A Phase I Environmental Site Assessment (ESA) report dated August 31, 2016 was prepared for 
Projected Development Site 1 by Industrial Waste Management (IWM) for Kearny Bank. The 
Assessment was triggered as part of Kearny Bank's standard operating procedures in 
connection with the financing of the above noted property. The ESA is submitted under 
separate cover and the findings, conclusions, and recommendations of the ESA are summarized 
below. 

IWM has completed a Phase I Environmental Assessment in conformance with the scope and 
limitations of ASTM practice El 527-13 on the property known as Block 202, Lot 14, 50 Old 
Fulton Street, Brooklyn, Kings County, New York. This assessment has revealed no evidence of 
recognized environmental conditions in connection with the property with the exception of 
those areas addressed in the opinions and conclusions section of the report summarized below. 

Purpose 
The purpose of the ESA is to identify recognized environmental conditions as defined under 
the American Society for Testing and Materials (ASTM), Standard E 1527-13. A recognized 
environmental condition means the presence or likely presence of any hazardous substances or 
petroleum products on a property under conditions that indicate an existing release, a past 
release, or a material threat of a release of any hazardous substances or petroleum products into 
structures on the property or into the ground, ground water, or surface water of the property. 

Scope of Work 
The Phase I Environmental Assessment consisted of an on-site inspection to determine areas of 
recognized environmental conditions, including: 

• the presence or potential presence of hazardous materials and wastes on-site and signs 
of contamination, 

• the presence of above ground and/or underground storage tanks and waste disposal 
facilities, 

• the use and presence of chemicals on-site including suspected asbestos containing 
materials, lead-based paint, or other materials, 
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• the presence of electrical and/or other equipment on-site that has the potential of being 
contaminated with polychlorinated biphenyls (PCBs). 

In addition, the following information was reviewed: 

• the identification of past and present uses and conditions of the property and 
adjoining properties, 

• the review of records regarding previous environmental actions/litigations, spill 
incidents, violations, environmental permits, and compliance status of current 
environmental permits held by current owners/operators, 

• the review of real estate use activities of all adjacent businesses, land owners or 
tenants to assess the potential for migration of contaminants to the subject 
property, 

• radius review of sites which may have an environmental impact on the subject 
property. 

On-Site Findings 
Based on IWM’s observations, an auto body shop is present on the subject property. The 
subject property is heated by natural gas and is connected to city supplied water and sewer. 

Historical/Records Review Findings 
Based on a historical review, the subject property has been used for commercial and residential 
purposes throughout the years. As of the date of the preparation of the ESA, no information 
has been provided by local and/or state agencies to IWM’s request for information on the 
subject property. 

Historical Data Gaps 
No significant data gaps were encountered in the historical review of the subject property. The 
following historical resources were reviewed in order to identify the prior use of the subject 
property: Sanborn Fire Insurance Maps, aerial photographs, topographic maps, and city 
directories. 

Regulatory Review Findings 
Based on a review of the EDR database, the subject property was on a database as per ASTM 
Standard El 527-13. The subject property was identified on the Historic Auto database under 
the name of Capsule Motors Inc. with an address of 50 Cadman Plaza West. This company was 
identified on-site for the years 2001 through 2006. No additional information was provided in 
this database. The subject property was not listed as having any environmental violations on-
site. 

Opinions/Conclusions 

Suspected Underground Storage Tanks: 
Based on IWM’s inspection, there appeared to be a fill pipe located in the front sidewalk. It is 
IWM’s opinion that this fill pipe is associated with a gasoline underground storage tank. 
Therefore, it is recommended that a subsurface evaluation be performed to determine the 
presence or absence of a gasoline tank, and that the documentation be forwarded to the 



30 

appropriate parties. If a tank is present, then it is further recommended that it be properly 
closed according to all applicable state and local regulations.   

IWM personnel reviewed the New York City Department of Buildings database with respect to 
the subject property. An oil burner application was taken out on February 24, 1941. However, 
this permit did not identify as to whether the heating oil was contained within an above 
ground or an underground storage tank. In addition, IWM personnel reviewed a Certificate of 
Occupancy dated March 26, 1969 which identified the subject property as having a gasoline 
tank installed on March 11, 1969. Furthermore, the Sanborn Fire Insurance Maps identified two 
gasoline USTs on the subject property. 

Therefore, it is recommended that a subsurface evaluation be performed to determine the 
presence or absence of any tanks, and that the documentation be forwarded to the appropriate 
parties. If tanks are present, then it is further recommended that they be properly closed 
according to all applicable state and local regulations. 

Presumed Asbestos Containing Materials: 
The Presumed Asbestos Containing Material including but not limited to floor tiling/mastic 
and wallboard/joint compound should be put on an operations and maintenance (O&M) plan. 
The O & M Plan should be such that it will ensure that this material remains in a satisfactory 
condition. However, if there are any future renovations of the subject building which would 
impact this PACM, it is recommended that this material be sampled to determine whether 
asbestos fibers are present. If asbestos is present, then the material should be removed by a 
properly licensed asbestos abatement firm and disposed of properly according to applicable 
State regulations. 

Closed Hydraulic Lifts: 
The on-site inspection identified closed hydraulic lifts on-site. These lifts have tanks which 
contained hydraulic oil which have the potential of leaking this hydraulic oil into the 
surrounding soil. Therefore, it is recommended that soil sampling be completed at these 
hydraulic lift locations in an effort to determine if these lifts have impacted the surrounding 
soil. 

Floor Drain: 
Two floor drains were observed in the work area both of which had staining associated with 
them. It is unknown as to where these floor drains discharge to. Therefore, it is recommended 
that the discharge point of these floor drains be determined. 

The staining around the drains was due to the petroleum products used on-site. In addition, 
the floor drain adjacent to the spray paint booth receives waste water generated from within 
the spray paint booth which may include solvents from the solvent based paints used on-site. 
Therefore, it is recommended that soil sampling be completed at these two floor drains and any 
other floor drains present on-site. 

Spray Paint Mixing and Storage Room: 
The spray paint mixing and storage room was noted as having heavy staining to the floor due 
to the mixing and storage of solvent based paints in this room. It is recommended that soil 
sampling beneath this floor be done in an effort to determine if the underlying soil has been 
impacted. 
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Potential for Off-Site Contamination: 
With respect to the listed Leaking Underground Storage Tanks and/or Known Contaminated 
Sites located in the projected hydrogeologic up-gradient direction from the subject property, 
no additional information is currently available with respect to the potential impact of these 
sites on the subject property. 

In the event that an off-site property contaminates an aquifer located on a subject site, the 
subject property should be protected from liability under the Section Ill - Liability Protection 
for Contiguous Landowners of the Brownfields Revitalization and Environmental Restoration 
Act of 2001. 

It should be noted that the subject facility is supplied with its potable water through New York 
City's potable water distribution system. If ground water contamination is present at these 
sites, it may impact the subject property. However, it is not recommended that any additional 
investigation be completed with respect to these off-site facilities. 

Conclusions 
The Phase I ESA prepared by IWM identified several recognized environmental conditions 
(RECs) on the subject property. In order to address these RECs, the following measures are 
proposed. These measures have been agreed to by the NYC Department of Environmental 
Protection as further detailed below. 

An "E" designation for hazardous materials will be placed on the zoning map pursuant to 
Section 11-15 of the New York City Zoning Resolution for the subject property. The "E" 
designation will ensure that testing and mitigation will be provided as necessary before any 
future development and/or soil disturbance on the property. The Applicant will be directed to 
coordinate further hazardous materials assessments through the Mayor's Office of 
Environmental Remediation. 

Therefore, in order to avoid any potential impacts associated with hazardous materials, an (E) 
designation (E-519) will be assigned for hazardous materials on the following property: 

Block 202, Lot 14 

The text for the (E) designations related to hazardous materials is as follows:  

Task 1-Sampling Protocol 

The applicant submits to OER, for review and approval, a Phase I of the site along 
with a soil, groundwater and soil vapor testing protocol, including a description of 
methods and a site map with all sampling locations clearly and precisely represented. 
If site sampling is necessary, no sampling should begin until written approval of a 
protocol is received from OER. The number and location of samples should be 
selected to adequately characterize the site, specific sources of suspected 
contamination (i.e., petroleum based contamination and non-petroleum based 
contamination), and the remainder of the site's condition. The characterization should 
be complete enough to determine what remediation strategy (if any) is necessary after 
review of sampling data. Guidelines and criteria for selecting sampling locations and 
collecting samples are provided by OER upon request. 
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Task 2-Remediation Determination and Protocol 

A written report with findings and a summary of the data must be submitted to OER 
after completion of the testing phase and laboratory analysis for review and approval. 
After receiving such results, a determination is made by OER if the results indicate 
that remediation is necessary. If OER determines that no remediation is necessary, 
written notice shall be given by OER. 

If remediation is indicated from test results, a proposed remediation plan must be 
submitted to OER for review and approval. The applicant must complete such 
remediation as determined necessary by OER. The applicant should then provide 
proper documentation that the work has been satisfactorily completed. 

A construction-related health and safety plan should be submitted to OER and would 
be implemented during excavation and construction activities to protect workers and 
the community from potentially significant adverse impacts associated with 
contaminated soil, groundwater and/or soil vapor. This plan would be submitted to 
OER prior to implementation. 

With this (E) designation in place, no significant adverse impacts related to hazardous materials 
are expected, and no further analysis is warranted. Therefore, there is no potential for the 
Proposed Action to result in significant adverse impacts related to hazardous materials on 
Projected Development Site 1. 

Projected Development Site 2  
Projected Development Site 2 is not under the control or ownership of the Applicant and is not 
included in the proposed development plans for this project. An "E" designation for hazardous 
materials will be placed on the zoning map pursuant to Section 11-15 of the New York City 
Zoning Resolution for the subject properties. The "E" designation will ensure that testing and 
mitigation will be provided as necessary before any future development and/or soil 
disturbance on these properties. These applicant(s) should be directed to coordinate further 
hazardous materials assessments through the Mayor's Office of Environmental Remediation. 

Therefore, in order to avoid any potential impacts associated with hazardous materials, an (E) 
designation (E-519) will be assigned for hazardous materials on the following property: 

Block 202, Lot 18 

The text for the (E) designations related to hazardous materials is as follows:  

Task 1-Sampling Protocol 

The applicant submits to OER, for review and approval, a Phase I of the site along 
with a soil, groundwater and soil vapor testing protocol, including a description of 
methods and a site map with all sampling locations clearly and precisely represented. 
If site sampling is necessary, no sampling should begin until written approval of a 
protocol is received from OER. The number and location of samples should be 
selected to adequately characterize the site, specific sources of suspected 
contamination (i.e., petroleum based contamination and non-petroleum based 
contamination), and the remainder of the site's condition. The characterization should 
be complete enough to determine what remediation strategy (if any) is necessary after 
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review of sampling data. Guidelines and criteria for selecting sampling locations and 
collecting samples are provided by OER upon request. 

Task 2-Remediation Determination and Protocol 

A written report with findings and a summary of the data must be submitted to OER 
after completion of the testing phase and laboratory analysis for review and approval. 
After receiving such results, a determination is made by OER if the results indicate 
that remediation is necessary. If OER determines that no remediation is necessary, 
written notice shall be given by OER. 

If remediation is indicated from test results, a proposed remediation plan must be 
submitted to OER for review and approval. The applicant must complete such 
remediation as determined necessary by OER. The applicant should then provide 
proper documentation that the work has been satisfactorily completed. 

A construction-related health and safety plan should be submitted to OER and would 
be implemented during excavation and construction activities to protect workers and 
the community from potentially significant adverse impacts associated with 
contaminated soil, groundwater and/or soil vapor. This plan would be submitted to 
OER prior to implementation. 

With this (E) designation in place, no significant adverse impacts related to hazardous materials 
are expected, and no further analysis is warranted. Therefore, there is no potential for the 
Proposed Action to result in significant adverse impacts related to hazardous materials on 
Projected Development Site 2. 

NYC Department of Environmental Protection (NYCDEP) Review 
The NYCDEP has review the July 2018 EAS and the August 31, 2016 Phase I ESA report 
prepared for Projected Development Site 1. By letter dated October 1, 2018 (see Hazardous 
Materials Appendix), NYCDEP provides the following conclusions and recommendations. 

Based upon our review of the submitted documentation, we have the following comments 
and recommendations to DCP: 

Projected Development Site 1: Block 202, Lot 14 (Site under the control or ownership  of 
the applicant) and Projected Development Site 2: Block 202, Lot 18 (Site not under the 
control or ownership of the applicant) 

Based on prior on-site and/or surrounding area land uses which could result in 
environmental contamination, DEP concurs with the EAS recommendation that an (E) 
designation for hazardous materials should be placed on the zoning map pursuant to 
Section 11-15 of the New York City Zoning Resolution for the subject properties. The (E) 
designation will ensure that testing and mitigation will be provided as necessary before 
any future development and/or soil disturbance. Further hazardous materials assessments 
should be coordinated through the Mayor's Office of Environmental Remediation. 
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16.  TRANSPORTATION  
Pursuant to CEQR Technical Manual methodology, a transportation assessment may be 
necessary when a proposed action would alter the transportation network by closing, opening, 
or realigning an element of the transportation system such as a roadway, pedestrian way, or 
transit route, or if it would generate new trips on the transportation network. The objective of 
the transportation analyses is to determine whether a proposed project may have a potentially 
significant impact on traffic operations and mobility, public transportation facilities and 
services, pedestrian elements and flow, the safety of all roadway users (pedestrians, bicyclists 
and vehicles), on- and off-street parking, or goods movement. 

According to the CEQR Technical Manual, it is possible that detailed transportation analyses 
may not be needed for projects that would create low-or low-to-moderate-density 
development in particular sections of the City. Before undertaking any transportation analysis, 
reference should be made to Table 16-1 in conjunction with Map 16-1 (CEQR Traffic Zones) to 
determine whether numerical analysis is needed.  

The development thresholds cited in Table 16-1 were determined by applying typical travel 
demand factors (i.e., daily person trip rates, temporal distribution, modal split, vehicle 
occupancy, etc.) for the land uses cited in the table for each of the zones, up to a development 
density at which vehicle, transit, and pedestrian trip generation would not likely cause 
significant adverse impacts, based on a review of prior Environmental Assessment Statements 
(EASs) and Environmental Impact Statements (EISs) conducted under the CEQR process. The 
development densities cited in Table 16-1 generally result in fewer than 50 peak hour vehicle 
trip-ends, 200 peak hour subway/rail or bus transit trip-ends, and 200 peak hour pedestrian 
trip-ends, where significant adverse impacts are generally considered unlikely. 

Should the proposed project involve a mix of land uses, it is appropriate to conduct a 
preliminary trip generation assessment (see Levels 1 and 2 Screening Assessment in Section 
300) for each land use or utilize the weighted average method to determine whether the total 
site generated trip-ends exceed the threshold for analysis. If the proposed project would result 
in development densities less than the levels shown in Table 16-1, further numerical analysis 
would not be needed for any of these technical areas. Conversely, if a proposed project 
surpasses these levels, a preliminary trip generation analysis, described below and in the 
CEQR Technical Manual Section 300, is needed.    

Project Description 
The Proposed Action would not result in development that would directly affect any element of 
the transportation system.  The Affected Area is in Traffic Zone 1, due to its location within 
downtown Brooklyn.  It is also noted that the Affected Area is within ¼ mile of the High 
Street/Brooklyn Bridge station of the IND A and C trains.  According to Table 16-1 of the 2014 
CEQR Technical Manual, a residential development of less than 240 dwelling units or local retail 
development of less than 15,000 gross square feet or office development of less than 115,000 
gross square feet typically does not warrant further assessment of the potential for adverse 
effects on transportation.   

Projected Development Site 1 would be developed with an approximately 39,600 gsf (5.0 FAR), 
five-story commercial building with 19,800 square feet of retail on the cellar, ground and second 
floors and 19,800 square feet of offices above. The site consists of 6,593 square feet of land area 
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and currently houses a one-story auto body repair shop that covers the full lot (0.97 FAR). 
(Approximately 6,473 square feet of Projected Development Site 1 would be rezoned to M1-5 
while the remaining 120 square feet would maintain its existing M2-1 zoning). In the no-action 
condition, the Site is expected to be developed with a new two-story plus cellar and sub-cellar 
(2.0 FAR) retail building totaling approximately 26,380 gsf of floor area with 44 accessory off-
street parking spaces in the cellar and sub-cellar levels. 

Projected Development Site 2 would be developed with an approximately 28,230 gsf (5.0 FAR) 
85-foot (5-story plus bulkhead) tall commercial building with local retail on the cellar and 
ground floor and office space above. The site currently contains an approximately 3,700 gross 
square foot (gsf) two-story auto body shop on a 4,705 square foot lot (0.79 FAR).  It is expected 
the existing use would remain under a no-action condition. 

The total net induced development would consist of 38,600 gross square feet (gsf) of new office 
space, a net increase of 2,820 gross square feet of local retail space, a loss of 3,700 gsf of 
automotive related floor area, and a loss of 44 accessory parking spaces, compared to a no-
action condition.  The no-action use of Projected Site 2 for an auto body shop would generate a 
very small amount of vehicular and pedestrian traffic, and no credit is taken for the 
displacement of these trips. 

Preliminary Transportation Screening  
The following Transportation Study assesses the incremental difference between the existing, 
proposed, and no-action conditions to determine the potential effects of the Proposed Action on 
traffic conditions.  

Weighted Average 
The initial step in determining the need for further analysis is to calculate a weighted average to 
determine if the proposed development density exceeds the threshold for analysis. The net 
incremental development of 38,600 gross square feet of office space constitutes 0.336 of the 
threshold level identified in Table 16-1 of the CEQR Technical Manual. The net incremental 
development of 2,820 gross square feet of retail space constitutes 0.188 of the threshold level. 
The total net incremental development density for both the office and local retail space 
constitutes 0.524 of the threshold, which is less than one (1.0). Therefore, no further detailed 
transportation analysis is warranted.  

Safety 
According to Section 16-370 of the CEQR Technical Manual, in conjunction with a Weighted 
Average Screening Transportation Assessment, the Proposed Action does not trigger the need 
for a detailed traffic or pedestrian analysis.  Based on the weighted average assessment and as 
the Affected Area is not located near sensitive uses, as described in Section 16-370, an 
assessment of safety is not warranted. 

Parking 
According to Section 16-300 of the CEQR Technical Manual, if the proposed project screens for 
traffic, it is likely that a parking assessment is also not needed.  As noted above, the projected 
development would generate far fewer than 50 vehicular trip-ends in any hour and far fewer 
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than 200 new transit or pedestrian trip-ends in any hour.  Therefore, an assessment of parking is 
not warranted.   

Conclusion 
This chapter presented an assessment of the effects of additional development density 
anticipated as a result of the Proposed Action on the transportation system, transit resources, 
road networks, and pedestrian elements within the vicinity of the Affected Area. The following 
conclusions are drawn from this weighted average assessment, as detailed above: 

• The Proposed Action would not result in an increase of 50 or more hourly vehicular-trip 
ends during any analysis period. Therefore, the Proposed Action would not result in 
significant adverse impacts related to traffic, parking, or circulation. 

• The Proposed Action would not result in an increase of 200 or more total hourly 
pedestrian trip-ends either cumulatively, or individually, during any analysis period.   
Therefore, no significant adverse pedestrian impacts are projected to occur at any of the 
crosswalks, street corners, or sidewalks. 

• The Proposed Action would not lead to an increase of 200 or more subway or bus trip-
ends to any one transit line, stop, station, or platform. Therefore, the Proposed Action 
would not lead to any significant adverse subway or bus impacts related to circulation 
or capacity. 

• Based on the above, further assessment of safety and of parking is not warranted. 
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17.  AIR QUALITY 

INTRODUCTION 

Ambient air quality describes pollutant levels in the surrounding environment to which the 
public has access. To assess potential health hazards due to ambient air quality, the impact of air 
pollutants emitted by motor vehicles (mobile source) and by fixed facilities (stationary source) 
are analyzed, where the effects of both the proposed project on ambient air quality and the 
ambient air quality effect on the proposed project are considered. The analysis framework, as 
mandated by the State Environmental Review Act, follows the New York City Environmental 
Quality Review 2014 Technical Manual. The potential air quality impacts of the following 
emission sources are estimated following the procedures and methodologies prescribed in the 
CEQR Technical Manual:   

• Vehicular emissions resulting from increased vehicular traffic and/or changes to traffic 
pattern. 

• Vehicular emissions associated with the proposed project off-street parking facilities. 

• Vehicular emissions generated at an atypical (e.g., not at-grade) roadway.  

• Emissions from the burning of fossil fuels in the heating, ventilation and air 
conditioning (HVAC) equipment of the proposed developments. 

• Air toxics emissions released from industrial or manufacturing facilities. 

• Stationary source emissions of facilities that require Prevention of Significant 
Deterioration permits (Title V), and facilities which require a state facility permit. 

• Facilities’ malodorous emissions to unreasonably interfere with the proposed project’s 
occupant’s comfortable enjoyment of life or their property. 

Project Description 
The Affected Area 
The Applicant, Alwest Old Fulton, LLC, is seeking a Zoning Map Amendment to change the 
zoning of the Affected Area, comprised of Block 202, part of (p/o) Lot 14, Lot 18, and p/o Lot 12 
in the Fulton Ferry neighborhood of Brooklyn, Community District 2, from M2-1 to M1-5. The 
Applicant’s Proposed Development Site (Block 202, Lot 14) is identified as Projected 
Development Site 1 while the Adjacent Lot (Block 202, Lot 18) is identified as Projected 
Development Site 2. The included p/o Lot 12 is identified as Other Site 1. Block 202 is bounded 
by Old Fulton Street to the north, Hicks Street to the east, Doughty Street to the south, and 
Elizabeth Place to the west.  The project Build Year is 2022. 

Existing Conditions 
The Projected Development Site 1, Block 202, Lot 14, currently contains a one-story, 6,593 gsf 
auto body repair shop that covers the full lot (0.97 FAR). The lot has frontages on both Old 
Fulton Street to the north and Doughty Street to the south.  
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Projected Development Site 2, Block 202, Lot 18, has frontages on Old Fulton Street to the north, 
Doughty Street to the south, and Hicks Street to the east. The Site contains an approximately 
3,700 gsf one- to two-story auto body shop that covers most of the lot (0.79 FAR) with the 
remainder of the lot used for accessory parking of vehicles being serviced.  

Other Site 1, Block 202, p/o Lot 12 is zoned M2-1. The entirety of Lot 12 consists of 4,687 square 
feet of land area. The lot has frontages on Old Fulton Street to the north and Doughty Street to 
the south. The lot contains an approximately 16,000 gsf four-story warehouse building that 
covers most of the lot. Only approximately 512 square feet of Other Site 1 is included in the 
Affected Area and has been included in order to allow the western boundary of the Affected 
Area to be drawn parallel to Elizabeth Place. 

Future No-Action and With-Action Conditions 
Per the CEQR Technical Manual, a project's effects on air quality are determined by comparing 
predictions made for the future no-action and the future with-action conditions. The existing 
condition does not serve as a baseline for determining if a proposed project would have a 
significant impact but is typically included in the analysis for informational purposes.   

Absent the Proposed Action, Projected Development Site 2 (Block 202, Lot 18) and Other Site 1 
(Block 202, p/o Lot 12) would remain in their current conditions. It is assumed that the No-
Action development on Projected Development Site 1 (Block 202, Lot 14) would consist of a new 
two-story plus cellar and sub-cellar (2.0 FAR) retail building totaling approximately 26,380 gsf 
of floor area with 44 accessory off-street parking spaces in the cellar and sub-cellar levels. 
Projected Development Site 2 (Block 202, Lot 18) would consist of a 3,700 gsf autobody shop 
with an unspecified number of accessory parking spaces. 

The With-Action Scenario would permit development of a five-story plus cellar, 85-foot high 
building, approximately 39,600 gsf commercial building (5.0 FAR) on the Projected 
Development Site 1 with retail on its cellar through second floors and offices on its third 
through fifth floors. The With-Action RWCDS for Projected Development Site 1 would be the 
same as the proposed development.  

The Proposed Action would also permit the development of a five-story plus cellar, 85-foot high 
building, approximately 28,230 gsf commercial building with retail on the cellar and ground 
floor and offices above on Projected Development Site 2. No accessory off-street parking would 
be required for the new office or retail uses.  

The total net induced development would consist of 38,600 gsf of new office space, a net 
increase of 2,820 gsf of local retail space, a loss of 3,700 gsf of automotive related floor area, and 
a loss of 44 accessory parking spaces, compared to a no-action condition.  

Under the Proposed Action, no new development would occur on Other Site 1. Only 
approximately 512 square feet of Other Site 1 is included in the Affected Area and has been 
included in order to allow the western boundary of the Area to be drawn parallel to Elizabeth 
Place. As the existing building Other Site 1 (Block 202, p/o Lot 12) would remain in the future 
with the Proposed Actions, it will not be included in this EAS section for analysis purposes.   
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Air Pollutants and Applicable Standards and Guidelines 
National Air Quality Standards  
The U.S. Environmental Protection Agency (EPA) has identified six pollutants, known as 
criteria pollutants which are being of concern nationwide, and established threshold 
concentrations based upon adverse effect on human health. As required by the Clean Air Act, 
National Ambient Air Quality Standards (NAAQS) have been established for the criteria 
pollutants by EPA, and New York State has adopted the NAAQS as the State ambient air 
quality standards. The pollutants for which a detailed analysis was conducted, together with 
their health-related averaging periods, are presented in Table 17-1.  

New York State Standards  
As mentioned, New York State has adopted the national standard, NAAQS. In addition, the 
New York State Department of Environmental Conservation (NYSDEC) has established 
guidelines for maximum allowable concentration of “noncriteria pollutants,” which are 
potentially toxic or carcinogenic pollutants. The maximum allowable guidelines set a maximum 
1-hour and annual averaging time concentrations and are published in the DAR-1 AGC/SGC 
Table, where AGC/SGC refers to Annual and Short-term Guideline Concentrations. The most 
recent DAR-1 guidelines were created on August 10, 2016. NYSDEC also regulates pollutants 
that produce discomfort due to odors, where significant discomfort is evaluated on quantity, 
characteristic or duration.                

NYC Guidelines  
In addition to the NAAQS, the CEQR Technical Manual requires that projects subject to CEQR 
apply a PM2.5 and CO 8-hour averaging time significant impact criteria (based on concentration 
increments). These criteria are called de minimis and they are more stringent than the NAAQS 
and the state standards, as the criteria set a maximum increase of pollutant concentration that is 
below the national standard. If the estimated impacts of a proposed project are less than the de 
minimis criteria, the impacts are not considered to be significant. PM2.5 significant impact 
concentrations are evaluated as follows:  

• Predicted 24-hour maximum PM2.5 concentration increase of more than half the 
difference between the 24-hour background concentration and the 24-hour standard; or 

• Predicted annual average PM2.5 concentration increments greater than 0.1 μg/m3 at 
ground level on a neighborhood scale (i.e., the annual increase in concentration 
representing the average over an area of approximately 1 square kilometer, centered on 
the location where the maximum ground-level impact is predicted for stationary 
sources; or for mobile sources, at a distance from a roadway corridor similar to the 
minimum distance defined for locating neighborhood scale monitoring stations); or  

• Predicted annual average PM2.5 concentration increments greater than 0.3 μg/m3 at any 
receptor location for stationary sources.  

 
Per the CEQR Technical Manual, CO significant impact concentration is: 
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• An increase of 0.5 parts per million (ppm) or more in the maximum 8-hour average CO 
concentration at a location where the predicted No-Action 8-hour concentration is equal 
to 8 ppm or between 8 ppm and 9 ppm; or  

• An increase of more than half the difference between baseline (i.e., No-Action) 
concentrations and the 8-hour standard, when No-Action concentrations are below 8 
ppm.  

Background Concentrations 
Determination of significant impact criteria is evaluated by adding the background 
concentrations at the nearest NYSDEC monitoring station to the concentrations of criteria 
pollutants in the ambient air of the existing and planned land uses.  

Background concentrations of the CRITERIA pollutants for which a detailed analysis was 
conducted were obtained from the NYSDEC’s 2018 annual report at the nearest monitoring 
stations (or conservative approach if the distances to multiple stations are approximately equal). 
Table 17-1 shows the background concentrations and the NAAQS. 

Table 17-1. The NAAQS and 2018 Background Concentrations at the Nearest NYSDEC 
Monitoring Stations 

 

The de minimis criteria for CO and PM2.5 were evaluated per the NYC Guidelines. The 
concentrations increments are: 24-hour PM2.5 7.90 µg/m3; annual PM2.5 for stationary source 0.3 
µg/m3; and, CO 8-hour 3.65 ppm. 

MOBILE SOURCE ANALYSIS 

Introduction 
Projects may result in significant mobile source impacts when they create mobile sources of 
pollutants, change traffic pattern, or add new uses near mobile sources of pollutants. Per CEQR 
guidelines, a detailed analysis is conducted to predict whether the Proposed Actions could 
potentially have a significant adverse air quality impact if certain threshold criteria are met or 
exceeded, while proposed projects that do not meet or exceed the threshold criteria (screen out) 
are not expected to have a mobile source impact. Projects that require a detailed analysis, model 
the ambient air CO and PM concentrations—the mobile source pollutants of concern—and 
compare the modeled concentrations with the applicable air quality standard.   

Pollutant Averaging Period National and 
State Standards 

Background 
Concentration 

Monitoring 
Station 

NO2 1-Hour 188 µg/m3 108.7 µg/m3 IS52 Annual Arithmetic Average 100 µg/m3 32.9 µg/m3 

PM2.5 
24-Hour 35 µg/m3 19.2 µg/m3 Division 

Street Average of 3 consecutive annual means 12 µg/m3 9.0 µg/m3 

PM10 24-hour 150 µg/m3 40 µg/m3 Division 
Street 

CO 1-hour 35 ppm 2.91 ppm Queens 
College 2 8-hour 9 ppm 1.70 ppm 
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Mobile source impacts are a function of vehicular related emissions and the pollutant’s 
dispersion. Emissions of vehicular mechanical components are generated with the latest EPA’s 
Mobile Vehicle Emission Simulator 2014a version (MOVES2014a). Emission of dust generated 
by vehicles travelling on paved roadways are added to the MOVES2014a emission to estimate 
total particulate matter emissions. The pollutants’ concentrations at sensitive receptors are 
modeled with the EPA’s CAL3QHC/R or AERMOD Gaussian dispersion models. Dispersion 
analysis of emissions generated in parking facilities may use the spreadsheet and formula 
referenced in the CEQR Technical Manual appendices.   

Mobile Source Screen 
Project-Generated Traffic 
Per the CEQR Technical Manual, localized increases in CO and PM2.5 levels may result from 
increased vehicular traffic volumes and changed traffic patterns in the study area as a 
consequence of the proposed project. For this area of the City, the threshold volume for a 
detailed analysis of CO concentration, using MOVES2014 and CAL3QHC or AERMOD, is an 
increment of 170 vehicles. PM2.5 threshold criterion is an increment of applied heavy-duty diesel 
vehicles (HDDVs) screen.  

As provided by the transportation analysis for this project, a Level I traffic screening analysis 
was not required for the proposed developments. As such, the increment between the Future 
With-Action and the Future No-Action does not exceed the threshold of 170 vehicular trip 
generation, and the project-generate peak hour HDDVs traffic or its equivalent in vehicular 
emission would not exceed the threshold criterion. Therefore, the Proposed Action is not 
expected to have significant adverse air quality impacts from the project generated mobile 
sources, and no intersection detailed air quality analysis was required.   

Parking Garage  
Based on CEQR guidelines, the maximum capacity of a parking garage is evaluated against a 
threshold criterion to predict whether the potential impacts associated with mobile source 
emissions are significant. The threshold criteria level, per CEQR guidelines, is 85 new off-street 
parking spaces. If the threshold is met or exceeded, a detailed analysis is warranted.    

The proposed project would result in a net decrease of 44 new off-street parking spaces. 
Therefore, no detailed air quality analysis is required, and no significant mobile source air 
quality impacts are expected from vehicular emission generated at the proposed project’s off-
street parking spaces.  

Atypical Roadway 
According to CEQR Technical Manual, projects that would result in new sensitive uses within 
200 feet of an atypical roadways may result in significant adverse mobile source air quality 
impacts. These impacts are estimated at sensitive receptors located at air intakes, operable 
windows, and terraces of the receiving building. 

The Projected Development Sites 1 and 2 are located within 200 feet of the Brooklyn Bridge 
elevated traveling lanes and the Brooklyn Queens Expressway (BQE). Therefore, a detailed 
analysis, using MOVES2014a and AERMOD (or CAL3QHC/R), was required.   
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Atypical Roadway - Detailed Analysis 
Methodology and Databases 
The Projected Development Sites are located approximately 185 feet from the elevated vehicular 
travel lanes of the Brooklyn Bridge. Projected Development Site 2 is located 75 feet from the 
elevated vehicular travel lanes of the Brooklyn Queens Expressway (BQE). Because of this 
proximity, vehicular emissions from the Brooklyn Bridge and BQE traffic have the potential to 
significantly impact the air quality at receptors (e.g., operable windows, terraces) of the 
proposed developments. Three pollutants, with their corresponding averaging time periods, 
were considered for this analysis: 1-hour and 8-hour CO, 24-hour and annual PM2.5, and 24-
hour PM10. The 24-hour PM2.5 utilized a Tier 2 approach.   

Brooklyn Bridge: The Brooklyn Bridge is a 3-lane in each direction elevated restricted roadway, 
and commercial vehicles are not permitted on the Brooklyn Bridge. At Prospect Street the 
Brooklyn Bridge roadway runs 27.4 feet above grade (grade elevation on Prospect Street is 46 
feet and the Brooklyn Bridge roadway at this location is 73.4 feet above grade). The Brooklyn 
Bridge roadway west of the water line is 125.3 feet above grade4. 

Hourly traffic counts for the Brooklyn Bridge were obtained from the 2016 NYC Bridge Traffic 
Volumes Report. The traffic count report included the eastbound and westbound volumes by 
vehicle type. The CEQR Technical Manual, Table 16-4: Annual Background Growth Rates, of 0.125% 
was used to account for the general background traffic growth in the area. Vehicle speeds for 
the month of September 2018 for the following links were obtained from City of New York 
Department of Transportation (NYCDOT) and MTA bridges and tunnels5. 

• 4616339 BQE northbound from Atlantic Avenue to Brooklyn Bridge Manhattan side. 
• 4616341 FDR southbound Catherine Slip to Brooklyn Bridge Manhattan Site. 
• 4616342 Brooklyn Bridge Manhattan Site to FDR northbound Catherine Slip. 

Worst-case peak hour traffic and slowest weekday speeds at all hours throughout the day, 
throughout the year were initially assumed for all pollutants averaging times. Hourly traffic 
and emission corresponding to slowest speed were used to compile the hourly Tier 2 24-hour 
PM2.5 emissions rates.  

BQE: The BQE is an elevated restricted roadway. West of Washington Street the BQE 3-lanes in 
each direction are at the same height above grade. East of Washington Street the southbound 
lanes are approximately 17 feet below the northbound lanes. The BQE has two southbound 
lanes between the Brooklyn Bridge elevated traveling lanes and Columbia Heights and 3-lanes 
everywhere else. Just north of Columbia Heights the BQE is at grade.        

Hourly traffic counts were obtained from the New York State Department of Transportation 
(NYSDOT) for station 020017 for the BQE road segment between Atlantic Avenue and the 
Brooklyn Bridge for July 2011. The traffic count report included the northbound and 
southbound volumes by vehicle classification. The CEQR Technical Manual, Table 16-4: Annual 
Background Growth Rates, of 0.125% was used to account for the general background traffic 
growth in the area. Vehicle speeds for the following links for all of 2016 between Atlantic 

 
4 https://data.cityofnewyork.us/Transportation/Elevation-points/szwg-xci6 
5 http://data.beta.nyc/dataset/nyc-real-time-traffic-speed-data-feed-archived 
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Avenue and Leonard Street were obtained from City of New York Department of 
Transportation (NYCDOT) and MTA bridges and tunnels.  

• 4616257 BQE northbound from Atlantic Avenue to Leonard Street. 
• 4616271 BQE southbound from Leonard Street to Atlantic Avenue. 

Examination of the speed data shows that May 2016 traffic speeds on the northbound lane is 
much slower than all the other months, and therefore, not a representative condition on the 
roadway. As such, the northbound May traffic was excluded. The analysis assumed the slowest 
speed (excluding the northbound May traffic speed) for each link. For the 24-hour PM2.5 Tier 2 
analysis, the slowest speed for each period of the day and hourly traffic were assumed.       

Emission Rates 
The EPA’s MOVES2014a emission factor algorithm was used to estimate CO, PM10, and PM2.5 

emission rates. MOVES can be used to calculate emission rates of criteria air pollutants, 
greenhouse gas emissions, and some hazardous air pollutants for both on-road motor vehicles 
and non-road equipment. MOVES models calculate emissions at the national, county, and 
project level by use of databases and by specifying the characteristics (Run Specification) of the 
scenario that is modeled. 

For project level analyses, MOVES require the use of site-specific input data of traffic volume, 
vehicle type, fuel parameters, age distribution, and other inputs rather than the use of national 
default data. When conducting a project-scale analysis, MOVES also requires the analysis to be 
performed with no pre-aggregation (i.e., averaging) of input data. The software outputs either 
total emissions per hour per link in inventory mode or as an activity rate (emissions per vehicle 
per mile traveled) in emission rate mode. As such, the MOVES2014a models were run for the 
primary total CO, PM2.5, and PM10 and primary PM2.5 species running and crankcase exhaust, 
with primary PM2.5 and PM10 brake and tire wear emissions, and in inventory mode.  

Vehicle source types considered were motorcycles, passenger cars/trucks, light commercial 
trucks, transit buses, single unit short-haul trucks, and combination long haul trucks. Gasoline 
was specified for motorcycles. Diesel fuel was specified for transit buses, single unit short-haul 
truck, and combination long haul trucks. All other vehicles applied county data to account for 
the fuel type distribution. 

To account for seasonal and daily variations of meteorology conditions and NYS fuels, 
MOVES2014a was run at the AM and PM hours for January, April, July, and October. The 
maximum emission was used in the Tier 1 analysis. The MOVES PM2.5 output show no 
variations in the diesel fueled vehicles. However, gasoline fueled vehicles have the maximum 
output at January AM and second highest at January PM. Therefore, MOVES was run for 
January for the Tier 2 analysis.     

MOVES inputs of inspection/maintenance, fuel data, age distribution, meteorology, etc., were 
all obtained from the NYSDEC for the borough of Kings. Links (roadway segments) in MOVES 
representing the Brooklyn Bridge specified length of 2,000 feet and 0.0292 gradient. This 
gradient is the absolute elevation difference over 2,000 feet length. The BQE specified links’ 
lengths of 2,000 feet and gradient of 0.00905. Each link specified 100 vehicles and one unique 
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source type. The actual emission rates were then calculated from the generic (100 vehicle and 
2,000 feet in length links) emission rate for each source type.           

In addition to exhaust running PM2.5 emissions, vehicle-related PM2.5 emissions of dust 
generated by vehicles traveling on paved roadways were added to estimate total particulate 
matter emission factors for the short-term analysis (per DEP, annual fugitive dust emission is 
negligible). Per the CEQR Technical Manual, a slit loading factor of 0.015 g/m2 (for expressways) 
and an average vehicle weight of 6,000 pounds were applied. These factors with the equation 
from Section 13.2.1-3 of EPA’s AP-42 were used to calculate each link emission rate. In addition, 
based on DEP guidance, the conservative assumptions of “dry” road condition was used for the 
short-term calculation (precipitation reduced silt loading).  

Gaussian Dispersion 
The dispersion analysis of the traffic emissions impact on the planned developments was 
conducted using the USEPA’s AERMOD dispersion model version 18081, AERMET version 
18081. The flat terrain option was specified in the AERMOD models. All dispersion analyses 
used the calculated emission factors, elimination of calms, urban roughness coefficient, and a 
population of 2,000,000 were specified.  

Vehicle activity on the Brooklyn Bridge was simulated as area sources, each 9.60 meter in width. 
Each line source is the actual width of the northbound and/or southbound travelling lanes. As 
the Brooklyn Bridge roadway segment from Prospect Street towards Manhattan is not flat, the 
northbound and southbound lanes were each divided into 10 equal length 200 feet links. The 
gradient was calculated assuming flat terrain, so that at Prospect Street the road is 27.4 feet 
above grade and above the water the road is 125.3 feet above grade. The average gradient was 
used to calculate the height above grade of each 200 feet link.  

Vehicle activity on the BQE was simulated as area sources with each lane 10 feet wide (30 feet 
total for three lanes and 20 feet total for two lanes). Each line source is the actual width of the 
northbound and/or southbound travelling lanes. The BQE segment from Old Fulton Road to 
Columbia Heights change elevation above grade. Therefore, the northbound and southbound 
lanes at this segment were each divided into 4 equal lengths of 110 feet. The gradient was used 
to calculate the height above grade of each 110 feet link.  

The EPA Transportation Conformity Guidance for Quantitative Hot-spot Analyses in PM2.5 and 
PM10 Nonattainment and Maintenance Areas6 fleet volume-weighted average procedure was 
used to calculate the source release height and its initial vertical dimension. Heights of 1.53-
meter and 4.0-meter for light-duty and heavy-duty vehicles were obtained from the guidance 
manual, respectively. The methodology outlined in the manual was used to calculate the 
dispersion parameters. These factors accounted for vehicle-induced turbulence. To account for 
the road elevation above grade, each source height was calculated at the middle of each link 
(average between adjacent links).         

The emission rates in gram per hour produced with MOVES (100 vehicles and links 2,000 feet in 
length) were adjusted to the sources’ lengths specified in the AERMOD models.    

 
6 https://www.epa.gov/state-and-local-transportation/project-level-conformity-and-hot-spot-
analyses#pmguidance 

https://www.epa.gov/state-and-local-transportation/project-level-conformity-and-hot-spot-analyses#pmguidance
https://www.epa.gov/state-and-local-transportation/project-level-conformity-and-hot-spot-analyses#pmguidance
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Buildings’ base elevations were set at 0. Receptors were placed in horizontal increments of 10 
feet around the buildings’ envelopes, 6 feet above grade and every 9 feet in vertical increment 
above the 6 feet high receptors.  

All analyses were conducted using the latest five consecutive years of meteorological data 
(2014-2018). Surface data was obtained from LaGuardia Airport; upper air data from 
Brookhaven station, New York. These meteorological data provide hour-by-hour wind speeds 
and directions, stability states, and temperature inversion elevations over the 5-year period. 
Meteorological data were combined to develop a 5-year set of meteorological conditions, which 
was used for the AERMOD modeling runs. Anemometer height of 9.4 meters was specified per 
Lakes Environmental Software Inc. 

Atypical Roadway Analysis Results 
The predicted concentrations of the 24-hour PM2.5 and CO 8-hour were compared with the NYC 
Guideline; the 24-hour PM10, annual PM2.5 and CO 1-hour predicted concentrations were added 
to the background concentrations, and results compared with the NAAQS. Table 17-2 shows the 
dispersion analysis results.  

Table 17-2. Dispersion Analysis Results 
Pollutant and Averaging 

Time 
Modeled 

Concentration  
Background 

Concentration  
Evaluated 

Concentration  
Threshold 

Concentration  
Threshold 
Standard 

PM2.5 24-hour Tier 1 9.13 µg/m3 N.A. 9.13 µg/m3 7.90µg/m3  de minimis 
PM2.5 24-hour Tier 2 5.36 µg/m3 N.A. 5.36 µg/m3 7.90µg/m3  de minimis 
PM2.5 Annual 1.82 µg/m3 9.3  11.1 µg/m3 12 µg/m3 NAAQS 
PM10 24-hour 30 µg/m3 35 65 µg/m3 150 µg/m3 NAAQS 
CO 1-hour 1.26 ppm 1.78 3.04 ppm 35 ppm de minimis 
CO 8-hour 0.70 ppm N.A. 0.70 ppm 3.65 ppm de minimis 

As seen in Table 17-2, the PM2.5 24-hour averaging time and CO 8-hour averaging time 
concentrations do not exceed the de minimis, and the PM10, annual PM2.5, and CO 1-hour 
concentrations are within the NAAQS. Therefore, no significant adverse air quality impacts are 
expected to the proposed project from the emissions associated with the vehicular traffic on the 
Brooklyn Bridge and BQE.  

PROJECT HVAC SYSTEMS ANALYSIS 

Introduction 
Per the CEQR Technical Manual, the HVAC analysis considers the potential for emissions from 
the HVAC systems of the proposed project to significantly impact existing land uses (project-
on-existing), and the potential of the proposed project to significantly impact each other 
(project-on-project).  

Buildings’ HVAC systems are defined as stationary sources in the CEQR Technical Manual. 
Based on CEQR guidelines, a preliminary screening analysis is to be conducted as a first step to 
predict whether the heat and hot water system boiler emissions would result in a significant 
impact. This CEQR screening procedure is applicable to buildings that are not less than 30 feet 
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from the nearest building of similar or greater height. Otherwise, a detailed dispersion analysis 
is required. 

Screening Analysis   
As outlined in the CEQR Technical Manual, the potential for stationary source emissions from 
heat and hot water systems to have a significant adverse impact on nearby receptors depends 
on the type of fuel that would be used, the building’s residential or non-residential use, the 
square footage of the development that would be served by the system, the height of the 
building served by the HVAC system, and the distance to the nearest building whose height is 
at least as great as the building served by the HVAC system. The CEQR Technical Manual 
provides a screening analysis based on these factors, which was utilized to determine the 
potential for significant impacts from the projected building’s HVAC system(s).   

If the actual distance between a stack and the affected building is greater than the threshold 
distance for a building size, then that building passes the screening analysis (and no adverse 
significant impact is predicted). However, if the actual distance is less than the threshold 
distance for a building, then there is a potential for an adverse significant impact and a detailed 
analysis would be required.  

The Projected Development Sites are adjacent. As such, the screening analysis is not applicable, 
and a detailed analysis was required for the project-on-project scenario. 

Screening analysis is only applicable to a single smokestack. However, for purpose of a 
cumulative analysis, emissions from multiple stacks could be combined in a single stack 
situated as close as possible to a receiving building. As such, the following screening analysis 
was conducted: 

The Projected Development Site 1 and 2 RWCDS: A single commercial building, 85 feet 
high, containing 67,830 gsf of floor area. Fuel Oil No. 2 would be the type of fuel used in 
the building’s HVAC system. The bulkhead on top of each building was not considered 
for the screening analysis. 

The CEQR nomographs depicted on Figure 17-6 of the CEQR Technical Manual Appendices was 
used for the screening analysis. This stationary source screen is a generic screen that considers 
the type of fuel used and the residential or nonresidential use of the building. According to 15 
RCNY 2-15, no new boiler or burner installations may use No. 6 or No. 4 fuel oils. Therefore, the 
highest-emitting fuel that could be used in is No. 2 fuel oil. This nomograph depict the size of 
the development versus distance below which the potential impact can occur and provides a 
conservative estimate of the threshold distance. Figures 17-1 (using Figure 17-6 of the CEQR 
Technical Manual Appendices) shows the screening analysis nomograph. 
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Figure 17-1. Cumulative Project-on-Existing - HVAC Screen Nomograph 
 

 
 
 

The screening analysis Figure 17-1 (using Figure 17-6 of the CEQR Technical Manual Appendices) 
nomograph shows that a detailed analysis would be required for any existing building that is 85 
feet or taller and at a distance less than 60 feet from the Projected Development Site 1 or 2. The 
143-foot tall building located at 29 Columbia Heights (Block 2014, Lot 1), and the 119-foot tall 
building located at 28 Old Fulton Street (Block 202, lot 1) are within 60 feet of the Projected 
Development Sites. Therefore, the screening analysis failed for these buildings and a detailed 
analysis was required.   

Detailed Analysis 
Methodology 
Four scenarios of dispersion modeling analyses were conducted to estimate the potential for 
significant impacts from the Projected Development Sites’ HVAC stacks emissions: (i) The 
potential for impact of the Projected Development Site 1 on the Projected Development Site 2; 
(ii) The potential for impact of the Projected Development Site 2 on the Projected Development 
Site 1; (iii) The potential for impact of the Projected Development Site 1 and 2 combined on the 
13-story high building located at 29 Columbia Heights (Block 204, Lot 1); and, (iv) The potential 
for impact of the Projected Development Site 1 and 2 combined on the residential building 
located at 28 Old Fulton Street (Block 202, lot 1).   
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These analyses were conducted using the latest version of EPA’s AERMOD dispersion model. 
In accordance with CEQR guidance, these analyses were conducted assuming stack tip 
downwash, urban dispersion surface roughness, elimination of calms, and with and without 
downwash effect on plume dispersion. All analyses specified flat terrain. All analyses were 
conducted using the latest five consecutive years of meteorological data (2014-2018). Surface 
data was obtained from La Guardia Airport and upper air data was obtained from Brookhaven 
station, New York. These meteorological data provide hour-by-hour wind speeds and 
directions, stability states, and temperature inversion elevations over the 5-year period. 
Meteorological data were combined to develop a 5-year set of meteorological conditions, which 
was used for the AERMOD modeling runs and Anemometer height of 9.4 meters was specified 
per Lakes Environmental Software Inc.  

Per the CEQR Technical Manual, the pollutants of concern for natural gas fueled boilers are NO2, 
PM2.5, and SO2. The boilers’ energy intensities were calculated from the annual fuel usage, the 
developments’ gross floor area, and the assumption that the developments’ fuel use would 
resemble that of commercial buildings. Pertinent values were obtained from the CEQR Technical 
Manual Appendices for commercial buildings, and the assumption that all fuel would be 
consumed during the 100-day (or 2,400 hour) heating season. Table 17-3 shows the calculated 
emission rates, both short-term and annual. 

Table 17-3. The Projected Development Sites Estimated Short-term and Annual Emission Rates  

Site ID Fuel  Pollutant Averaging 
Time 

Emission 
Rate (g/s) 

Projected 
Development 

Site 1 
Oil No. 2 

NO2 1-hour 8.73E-03 
Annual 2.39E-03 

PM2.5 24-hour 9.30E-04 
Annual 2.55E-04 

SO2 1-hour 9.30E-05 
Annual 2.55E-05 

Projected 
Development 

Site 2 
Oil No. 2 

NO2 1-hour 6.22E-03 
Annual 1.71E-03 

PM2.5 24-hour 6.63E-04 
Annual 1.82E-04 

SO2 1-hour 6.63E-05 
Annual 1.82E-05 

 

The diameters of the stacks and the exhausts’ exit velocities were assumed to be 0.0 feet and 
0.001 meter per second, respectively, based on values obtained from the CEQR Technical Manual. 
The stacks exit temperatures were assumed to be 300oF (423oK), which is appropriate for boilers. 
The New York City Building Code (Building Code) requires that a rooftop stack should be at 
least 10 feet away from the edge of the roof and at least 3 feet higher than the roofline. These 
parameters were initially specified in the AERMOD models, where the stack of the source 
building was situated as close as possible to the receiving building. A stack set back distance 
from the receiving building was applied if an impact was predicted. In addition, Projected 
Development Site 1 assumed two stack’s location for the cumulative impact concentrations on 
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the 29 Columbia Heights (Block 204, Lot 1) building; one as close as possible to the receiving 
building, the other as close as possible to the Projected Development Site 2 stack.      

Projected Development Site 1, Projected Development Site 2, and the 13-story building located 
on 29 Columbia Heights (Block 204, Lot 1) were modeled as buildings that cover all their lot 
areas and rise to their maximum height. The building on 28 Old Fulton Road (Block 202, Lot 1) 
was modeled with three different tier heights of 85, 105, and 119 feet.    

Receptors on the receiving building were placed all around the receiving building envelope, at 
10 feet increments and at all floor levels. Ground floor receptors were placed at a height of 6 feet 
above grade. Receptors on the 29 Columbia Heights (Block 204, Lot 1) building were placed at 
heights of 6, 26, 46, 66, and in 10 feet increments up to 126 feet height above grade.  Receptors 
on Projected Development Sites were placed at heights of 6, 21 feet and every 10 feet up to 81 
feet above grade. Receptors on 28 Old Fulton Road (Block 202, Lot 1) were placed at heights of 
6, 21, 32.5, 44, 55.5, 67, 78.5, 91, 101 feet above grade. The 91-foot high receptors were placed 
around the building envelope and on the western roof terraces; the 101-foot high receptors were 
placed around the building envelope and on the southern roof terrace.       

Most AERMOD models specified generic emissions of 1 gram per second and maximum 
predicted concentrations. Other models were run with the calculated emission rates and the 
required output concentration, such as the 1-hour NO2 with 8th highest concentration. In 
addition, the 1-hour NO2 of the project-on-existing buildings utilized a Tier 3 approach. Table 
17-4 shows the setting of each model. 

Table 17-4. AERMOD Setting for Each Receiving Building Models  

Receiving 
Building Pollutant Averaging 

Time 

Emission 
(calculated/ 

generic) 
Output 

Projected 
Development 

Site 1 

NO2 
1-hour Generic 1st Highest 

Annual Generic Maximum 

PM2.5 
24-hour Generic 1st Highest 

Annual Generic Maximum 

SO2 
1-hour Generic 1st Highest 

Annual Generic Maximum 

Projected 
Development 

Site 2 

NO2 
1-hour Calculated 8th Highest – Tier 1 

Annual Generic Maximum 

PM2.5 
24-hour 

Annual 

Generic 1st Highest 

Generic Maximum 

SO2 Annual Generic 1st Highest 
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1-hour Generic Maximum 

28 Old Fulton 
Road (Block 
202, Lot 1) 

NO2 
1-hour Calculated 8th Highest – Tier 3 

Annual Generic Maximum 

PM2.5 
24-hour Generic 1st Highest 

Annual Generic Maximum 

SO2 
1-hour Generic 1st Highest 

Annual Generic Maximum 

29 Columbia 
Heights (Block 

204, Lot 1) 

NO2 
1-hour Calculated 8th Highest – Tier 3 

Annual Generic Maximum 

PM2.5 
24-hour Calculated 1st Highest 

Annual Generic Maximum 

SO2 
1-hour Generic 1st Highest 

Annual Generic Maximum 

     

NO2 1-Hour NAAQS  
Nitrogen oxide (NOx) emissions from combustion equipment consist predominantly of nitric 
oxide (NO) at the source. The NOx in these emissions are then gradually converted to NO2, 
which is the pollutant of concern, in the atmosphere (in the presence of ozone and sunlight as 
these emissions travel downwind of a source). For determining compliance with the 1-hour 
standard, the EPA has developed a three-tiered modeling approach: Tier 1, the most 
conservative approach, assumes a full (100%) conversion of NOx to NO2; Tier 2 applies a 
conservative ambient NOx/NO2 ratio of 80% to the NOx estimated concentrations; and Tier 3, 
which is the most precise approach, employs AERMOD’s PVMRM module. The PVMRM 
accounts for the chemical transformation of NO emitted from the stack to NO2 within the source 
plume using hourly ozone background concentrations. AERMOD generates 8th highest daily 
maximum 1-hour NO2 concentrations or total 1-hour NO2 concentrations if hourly NO2 
background concentrations are added within the model. Per the CEQR Technical Manual, a Tier 
1 approach is initially applied, followed by a Tier 2 application. A less conservative Tier 3 
approach is then applied if exceedances of the 1-hour NO2 NAAQS were predicted. 

For the Tier 3 approach 2014-2018 ozone hourly background concentrations were obtained from 
the NYSDEC Queens College, and the worst-case (highest concentration) CCNY and Botanical 
Gardens monitoring stations7. The maximum ozone hourly concentration was filled for missing 
values. 2015-2018 NO2 hourly background concentrations were obtained from the NYSDEC for 
Queens College and IS52 monitoring stations. The 3-years of data were compiled, and a 5-year 

 
7 http://www.nyaqinow.net/ 
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hourly background concentrations files were created following the EPA March 2011 
Memorandum8.  

As previously mentioned, the Affected Area is located at approximately equal distances from 
the IS52 and Queens College monitoring Stations. As such, both stations NO2 hourly 
background concentrations were considered for the Tier 3 approach. Ozone concentration is 
usually greater at a distance from a source. As such, the worst-case (highest concentration) 
ozone of the CCNY and Botanical Gardens monitoring stations was used with the IS52 NO2 
hourly background concentration.  

Results of Dispersion Analyses 
As previously mentioned, each pollutant averaging time was modeled twice—with building 
wake effect enabled/disabled. The predicted concentration is the highest concentration of these. 
The Tier 1 NO2 1-hour and annual averaging times modeled concentrations were added to the 
background concentrations. The Tier 3 NO2 1-hour concentration includes the background 
concentration. The PM2.5 24-hour and annual averaging times modeled concentrations were 
compared with the NYC Guidelines threshold criterions. The SO2 1-hour impact concentrations 
were evaluated with the NAAQS. Annual SO2 impact concentrations were evaluated with the 
NYS threshold standard. Result of the HVAC project-on-project dispersion analyses are shown 
in Table 17-5.  

Table 17-5. The Project-on-Project HVAC Dispersion Analysis Results 

Pollutant and 
Averaging 

Time 

Modeled 
Concentration 

(µg/m3) 

Background 
Concentration 

(µg/m3) 

Evaluated 
Concentration 

(µg/m3) 

Threshold 
Concentration 

(µg/m3) 

Threshold 
Standard 

Projected Development Site 1 – on - Projected Development Site 2 
1-hour NO2 59.26 108.7 168 188 NAAQS 
Annual NO2 0.67 32.9 33.6 100 NAAQS 
24-hour PM2.5 1.67 N.A. 1.67 7.90 de minimis 
Annual PM2.5 0.07 N.A. 0.07 0.3 de minimis 

1-hour SO2 1.50 16.3 17.8 196 NAAQS 
Annual SO2 0.01 1.5 1.53 80 NAAQS 

Projected Development Site 2 – on - Projected Development Site 1 
1-hour NO2 68.48 108.7 177 188 NAAQS 
Annual NO2 0.44 32.9 33.4 100 NAAQS 
24-hour PM2.5 1.19 N.A. 1.19 7.90 de minimis 
Annual PM2.5 0.05 N.A. 0.05 0.3 de minimis 

1-hour SO2 0.73 16.3 17.0 196 NAAQS 
Annual SO2 0.005 1.5 1.52 80 NAAQS 

 

As seen in Table 17-5, no significant adverse air quality impacts were predicted for the project-
on-project scenario; the NO2 and SO2 predicted concentrations are within the NAAQS and the 
PM2.5 predicted concentrations do not exceed the de minimis. These results were predicted with 
no stacks set back distances.   

 
8 https://www.epa.gov/sites/production/files/2015-07/documents/appwno2_2.pdf 
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The Projected Development Site 1 and 2 cumulative impact (project-on-existing) on the 29 
Columbia Heights (Block 204, Lot 1) building required the Projected Development Site 1 stack 
set back distance. This stack set back distance were specified in the E-Designation below. Result 
of the HVAC project-on-existing dispersion analyses are shown in Table 17-6.  

Table 17-6. The Project-on-Existing HVAC Dispersion Analysis Results       

Pollutant and 
Averaging 

Time 

Modeled 
Concentration 

(µg/m3) 

Background 
Concentration 

(µg/m3) 

Evaluated 
Concentration 

(µg/m3) 

Threshold 
Concentration 

(µg/m3) 

Threshold 
Standard 

Projected Development Site 1 & 2 – on - 28 Old Fulton Road (Block 202, Lot 1) 
1-hour NO2 179.3 179 188 NAAQS 
Annual NO2 0.97 32.4 33.9 100 NAAQS 
24-hour PM2.5 4.70 N.A. 4.70 7.90 de minimis 
Annual PM2.5 0.10 N.A. 0.103 0.3 de minimis 

1-hour SO2 1.94 16.3 18.2 196 NAAQS 
Annual SO2 0.01 1.5 1.53 80 NAAQS 

Projected Development Site 1 & 2 – on - 29 Columbia Heights (Block 204, Lot 1) 
1-hour NO2 164.2 164 188 NAAQS 
Annual NO2 2.63 32.4 35.6 100 NAAQS 
24-hour PM2.5 5.48 N.A. 5.48 7.90 de minimis 
Annual PM2.5 0.28 N.A. 0.28 0.3 de minimis 

1-hour SO2 3.51 16.3 19.8 196 NAAQS 
Annual SO2 0.03 1.5 1.55 80 NAAQS 

 

As seen in Table 17-6, the NO2 and SO2 predicted concentrations are less than the NAAQS and 
the PM2.5 concentrations do not exceed the de minimis. Therefore, with (E) Designations in place, 
the emissions of the Projected Development Site 1 and 2 HVAC systems would not pose a 
significant adverse impact to other buildings in the area.           

(E) Designation 
Block 202, Lot 14 (Projected Development Site 1): Any new commercial development on the 
above-referenced property must ensure that the heating, ventilating, air conditioning 
(HVAC), and hot water system(s) stack is located at the building’s highest tier and at a 
minimum of 88 feet above the grade, and at least 40 feet from the southern lot line facing 
Doughty Street to avoid any potential significant adverse air quality impacts.  

Block 202, Lot 18 (Projected Development Site 2): Any new commercial development on the 
above-referenced property must ensure that the heating, ventilating, air conditioning 
(HVAC), and hot water system(s) stack is located at the building’s highest level, and at a 
minimum of 88 feet above the grade to avoid any potential significant adverse air quality 
impacts.  

INDUSTRIAL SOURCE 

As outlined in the CEQR Technical Manual, projects that would introduce new uses near 
industrial sources may result in potentially significant adverse air quality impacts. The study 
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area considers industrial sources within 400 feet of the Development Site. Industrial sources are 
identified as commercial, industrial, or processing facilities that are likely to have New York 
City Department of Environmental Protection (DEP) processing type permits. However, some 
facilities operate with no DEP permit.  

No facility in the study area has a processing type permit. In addition, the land survey study 
identified no likely processing facility, such as an auto body facility or woodworking facility 
(except the Projected Development Sites), in the study area. Therefore, the proposed project 
would not be affected by industrial source emissions and no further analysis for air toxics is 
warranted.   

MAJOR/LARGE SOURCE 

Major emission sources are identified as those sources located at Title V facilities that require 
Prevention of Significant Deterioration permits. Large emission sources are identified as sources 
located at facilities which require a State facility permit, such as solid waste or medical waste 
incinerators, asphalt and concrete plants, or large printing facilities. Odor producing facilities 
are considered major sources for the purpose of the air quality analysis. Odor producing 
facilities are operations that have the potential to cause discomfort, such as: solid waste 
management facilities, water pollution control plants (i.e., sewage treatment plants), and 
incinerators. 

No major or large source was identified within 1,000 feet of the proposed project. Therefore, no 
analysis was required, and no significant adverse air quality impacts are expected from these 
types of sources.   

CONCLUSION 

The air quality analysis addressed mobile sources, stationary HVAC system(s), and existing 
industrial and major/large sources. The results of the analyses are summarized below. 

• No significant adverse air quality impacts are expected to the proposed project from the 
emissions of vehicles travelling on the Brooklyn Bridge and the Brooklyn Queens 
Expressway.  

• Emissions from project-related vehicle trips would not cause significant air quality impacts 
to receptors at the local or neighborhood scale.  

• Emissions from project-related heating, ventilation, and air conditioning systems (HVACs) 
would not cause significant air quality impacts to receptors at the local scale with (E) - 
Designations in place. 

• No significant adverse air quality impacts are anticipated from industrial sources to the 
proposed project.  

• No significant adverse air quality impacts are anticipated from existing large or major 
sources to the proposed project.  
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19.  NOISE    

Introduction 
Two types of potential noise impacts are considered under CEQR. These are potential mobile 
source and stationary source noise impacts. Mobile source impacts are those which could result 
from a proposed project adding a substantial amount of traffic to an area. Potential stationary 
source noise impacts are considered when a Proposed Action would cause a stationary noise 
source to be operating within 1,500 feet of a receptor, with a direct line of sight to that receptor, 
if the project would include unenclosed mechanical equipment for building ventilation 
purposes, or if the project would introduce receptors into an area with high ambient noise 
levels.  

Mobile Source 
Relative to mobile source impacts, a noise analysis would only be required if a proposed project 
would at least double existing passenger car equivalent (PCE) traffic volumes along a street on 
which a sensitive noise receptor (such as a residence, a park, a school, etc.) was located. 
Residential uses are located along Old Fulton and Doughty Streets, which would provide 
vehicular access to the Affected Area. Traffic generated by the Proposed Action along Old 
Fulton and Doughty Streets would therefore be of concern relative to mobile source noise 
impacts.  

A detailed mobile source analysis is typically conducted when PCE values are at least doubled 
between the existing and the with-action conditions during the peak hour at receptors most 
likely to be affected by the Proposed Action. The action isn't expected to double PCEs compared 
to the no action scenario. As explained in the Transportation section above, the Proposed Action 
would generate less than 50 peak hour vehicle trips. Old Fulton and Doughty Streets are lined 
with several mid-size and large multiple dwellings, commercial buildings, and parking lots 
generating substantial traffic volumes from their residents, patrons, and employees. Therefore, 
PCE values along Old Fulton and Doughty Streets would not be doubled by the increase in 
peak hour vehicle trips generated by the Proposed Action, and a detailed mobile source analysis 
is not warranted.  

No significant adverse mobile source noise impacts would be generated by the Proposed 
Action.   

Stationary Source 
Potential Impacts of Proposed Action on Surrounding Development 
The Proposed Action includes the development of a five-story plus cellar approximately 39,600 
gsf commercial building on Projected Development Site 1 with retail on its cellar through 
second floors and offices on its third through fifth floors. It also includes the development of an 
approximately 28,230 gsf (5.0 FAR) 85-foot (5-story plus bulkhead) tall commercial building 
with retail on the cellar and ground floor and offices on Projected Development Site 2. It would 
not cause a substantial stationary source, such as unenclosed mechanical equipment for 
building ventilation purposes or a playground, to be operating within 1,500 feet of a receptor, 
with a direct line of sight to that receptor. The projected developments would not include any 
unenclosed heating or ventilation equipment that could adversely impact other sensitive uses in 
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the surrounding area. In addition, the developments would not include any active outdoor 
recreational space that could result in stationary source noise impacts to the surrounding area.  

Potential Impacts of Surrounding Development on the Proposed Project 
The Proposed Action would not introduce a receptor in an area with high ambient noise levels 
resulting from stationary sources, such as unenclosed manufacturing activities or other loud 
uses. No such uses are located within 400 feet of the project site. However, DCP has requested 
an assessment of ambient noise in the immediately surrounding area to determine whether 
occupants of the commercial building on Projected Development Sites 1 and 2 would be 
subjected to unacceptable noise levels. The results of the noise analysis report dated April 4, 
2018 are summarized below. 

Noise Study 
Project Area 
Equity Environmental conducted noise monitoring to support an Environmental Assessment 
for a rezoning of the Affected Area on March 29, 2018. This noise assessment was conducted on 
Block 202, Lot 18 at 61 Doughty Street which is situated between Old Fulton Street and Doughty 
Street in Brooklyn. Old Fulton Street is a two-way two-lane road with its intersections 
controlled by traffic lights. Doughty Street is a one-way single lane road with its intersections 
controlled by stop signs.  

This noise assessment is provided for 60 Old Fulton Street, known as Projected Development 
Site 2. The site is projected to be developed under the Reasonable Worst-Case Development 
Scenario as a 28,230 gsf, 5-story plus bulkhead commercial building with retail on the cell and 
ground floor and offices above. The projected development warrants an assessment of the 
potential for adverse effects from ambient noise. The noise assessment would also apply to 
Projected Development Site 1 at 50 Old Fulton Street which is proposed to be developed with a 
five-story plus cellar approximately 39,600 gsf commercial building with retail on its cellar 
through second floors and offices on its third through fifth floors.   The projected development 
warrants an assessment of the potential for adverse effects from ambient noise. The 
development on Projected Development Sites 1 and 2 would not create a significant stationary 
noise generator. Additionally, project-generated traffic would not double vehicular traffic on 
nearby roadways, and therefore would not result in a perceptible increase in vehicular noise. 
Therefore, this noise assessment is limited to an assessment of ambient noise that could 
adversely affect occupants the development on Projected Development Sites 1 and 2.  

Framework of Noise Analysis 
Noise is defined as any unwanted sound, and sound is defined as any pressure variation that 
the human ear can detect. Humans can detect a large range of sound pressures, from 20 to 
20 million micropascals, but only those air pressure variations occurring within a particular set 
of frequencies are experienced as sound. Air pressure changes that occur between 20 and 
20,000 times a second, stated as units of Hertz (Hz), are registered as sound. 

Because the human ear can detect such a wide range of sound pressures, sound pressure is 
converted to sound pressure level (SPL), which is measured in units called decibels (dB).  The 
decibel is a relative measure of the sound pressure with respect to a standardized reference 
quantity.  Because the dB scale is logarithmic, a relative increase of 10 dB represents a sound 
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pressure that is 10 times higher.  However, humans do not perceive a 10-dB increase as 10 times 
louder.  Instead, they perceive it as twice as loud. 

Sound is often measured and described in terms of its overall energy, taking all frequencies into 
account. However, the human hearing process is not the same at all frequencies. Humans are 
less sensitive to low frequencies (less than 250 Hz) than mid-frequencies (500 Hz to 1,000 Hz) 
and are most sensitive to frequencies in the 1,000- to 5,000-Hz range. Therefore, noise 
measurements are often adjusted, or weighted, as a function of frequency to account for human 
perception and sensitivities. The most common frequency weightings used are the A- and C-
weightings. These weight scales were developed to allow sound level meters, which use filter 
networks to approximate the characteristic of the human hearing mechanism, to simulate the 
frequency sensitivity of human hearing. The A-weighting is the most commonly used for 
environmental measurements, and sound levels measured using this weighting are denoted as 
dBA. The letter “A” indicates that the sound has been filtered to reduce the strength of very low 
and very high frequency sounds, much as the human ear does.  C-weighting gives nearly equal 
emphasis to sounds of most frequencies. Mid-range frequencies approximate the actual 
(unweighted) sound level, while the very low and very high frequency bands are significantly 
affected by C-weighting. 

Table Noise-1: Noise Levels of Common Sources 
Table 19‐1 Noise Levels of Common Sources 
Sound Source SPL (dB(A)) 
Air Raid Siren at 50 feet 120 
Maximum Levels at Rock Concerts (Rear Seats) 110 
On Platform by Passing Subway Train 100 
On Sidewalk by Passing Heavy Truck or Bus 90 
On Sidewalk by Typical Highway 80 
On Sidewalk by Passing Automobiles with Mufflers 70 
Typical Urban Area 60‐70 
Typical Suburban Area 50‐60 
Quiet Suburban Area at Night 40‐50 
Typical Rural Area at Night 30‐40 
Isolated Broadcast Studio 20 
Audiometric (Hearing Testing) Booth 10 
Threshold of Hearing 0 
Notes: A change in 3dB(A) is a just noticeable change in SPL. A change in 10 dB(A) 
Is perceived as a doubling or halving in SPL. 

 
Source: 2014 CEQR Technical Manual 

 
The following is typical of human response to relative changes in noise level: 
■    3-dBA change is the threshold of change detectable by the human ear; 
■   5-dBA change is readily noticeable; and 
■   10-dBA change is perceived as a doubling or halving of the noise level. 
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The SPL that humans experience typically varies from moment to moment. Therefore, various 
descriptors are used to evaluate noise levels over time. Some typical descriptors are defined 
below. 

■ Leq is the continuous equivalent sound level. The sound energy from the fluctuating SPLs is 
averaged over time to create a single number to describe the mean energy, or intensity, level. 
High noise levels during a measurement period will have a greater effect on the Leq than low 
noise levels. Leq has an advantage over other descriptors because Leq values from various noise 
sources can be added and subtracted to determine cumulative noise levels. 

■   Leq(24) is the continuous equivalent sound level over a 24-hour time period. 

The sound level exceeded during a given percentage of a measurement period is the percentile- 
exceeded sound level (LX). Examples include L10, L50, and L90. L10 is the A-weighted sound 
level that is exceeded 10% of the measurement period. 

The decrease in sound level caused by the distance from any single noise source normally 
follows the inverse square law (i.e., the SPL changes in inverse proportion to the square of the 
distance from the sound source). In a large open area with no obstructive or reflective 
surfaces, it is a general rule that at distances greater than 50 feet, the SPL from a point source 
of noise drops off at a rate of 6 dB with each doubling of distance away from the source. For 
“line” sources, such as vehicles on a street, the SPL drops off at a rate of 3 dBA with each 
doubling of the distance from the source. Sound energy is absorbed in the air as a function of 
temperature, humidity, and the frequency of the sound. This attenuation can be up to 2 dB over 
1,000 feet. The drop-off rate also will vary with both terrain conditions and the presence of 
obstructions in the sound propagation path. 

In 1983, the New York City Department of Environmental Protection (NYCDEP) adopted the 
City Environmental Protection Order-City Environmental Quality Review (CEPO-CEQR) noise 
standards at the exterior façade to achieve interior noise levels of 45 dB(A) or below. CEPO- 
CEQR Noise Standards classify noise exposure into four categories: Acceptable, Marginally 
Acceptable, Marginally Unacceptable and Clearly Unacceptable. As noted in the CEQR Technical 
Manual, these standards are the basis for classifying noise exposure into the following categories 
based on the L10 measured directly outside the projected development site: 
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Table Noise-2: Attenuation Values to Achieve Acceptable Interior Noise Levels9 
 Marginally Unacceptable Clearly 

Unacceptable 

Noise Level with 
Proposed Project 

 

70 < L10 ≤ 73 

 

73 < L10 ≤ 76 

 

76 < L10 ≤ 78 

 

78 < L10 ≤ 80 

 

80 < L10 

 

Attenuation10 

(I) 

28 dB(A) 

(II) 

31 dB(A) 

(III)                   
33 dB(A) 

(IV)                       
35 dB(A) 

36 + (L10 – 80)2 dB(A) 

Source: CEQR Technical Manual 

Measurement Location and Equipment 
Because the predominant noise sources in the area of the proposed project consist of vehicular 
movements, noise monitoring was conducted during peak vehicular travel periods (AM, 
Midday, PM). Pursuant to CEQR Technical Manual methodology, measurement periods during 
the AM, Midday, and PM peak hours were conducted along the Block 202, Lot 18 frontage with 
Old Fulton St and Hicks Street, and Doughty Street. Due to the Subject Property’s proximity to 
the Brooklyn Bridge and BQE, Old Fulton Street and Hicks Street locations were monitored for 
periods of 1-hour each during the AM, Midday, and PM peak hours. As Figure 1 shows, 
Location One (1) placed the noise monitoring equipment at the center of  Block 202, Lot 18  on 
Old Fulton Street facing the Brooklyn Bridge for 1-hour, Location Two (2) placed the noise 
monitoring equipment on the sidewalk at the center of Block 202, Lot 18 on Hicks Street facing 
the BQE for 1-hour, and Location Three (3) placed the noise monitoring equipment on the 
sidewalk at the center of Block 202, Lot 18 on the sidewalk facing Doughty Street For 20-
minutes. 

Noise monitoring was conducted using a Type 1 Casella CEL-633 sound meter with wind 
screen.  The monitors were placed on a tripod at a height of approximately three feet above the 
ground, away from any other noise-reflective surfaces.  The monitors were calibrated prior to 
and following each monitoring session. Periods of peak vehicular traffic around the subject site 
constitute a worst-case condition for noise at the project site.   

 

 

 

 

 

 

 

 
9  The above composite window-wall attenuation values are for residential dwellings and community facility development. 

Commercial office spaces and meeting rooms would be 5 dB(A) less in each category. All the above categories require a closed 
window situation and hence an alternate means of ventilation. 

10  Required attenuation values increase by 1 dB(A) increments for L10 values greater than 80 dBA. 
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Figure 1: Noise Monitoring Locations 
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Photo 1: Noise Monitoring Location One (1) on Old Fulton Street Facing the Brooklyn Bridge 

 

 

 

 

 

 

 

 

 

Photo 2: Noise Monitoring Location Two (2) on Hicks Street Facing the BQE 
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Photo 3: Noise Monitoring Location Three (3) on Doughty Street 

 

 

 

 

 

 

 

 

 

 

 

Measurement Conditions 

Monitoring was conducted during typical midweek conditions, on Thursday March 29th, 2018. 
Although it was intermittently raining during the day, the weather was dry and wind speeds 
were moderate during all monitoring periods. The sound meters were calibrated before and 
after each monitoring session.  

Existing Conditions 
Based on the noise measurements taken around the Project Area, the predominant source of 
noise is vehicular traffic. The level of noise is marginally unacceptable at Locations One (1), Two 
(2), and Three (3). 

Table Noise-3,4,5 below contain the results for the measurements taken at the Project Site: 

Note: Bold denotes L10 noise level exceedances, according to Table 19-2 of the CEQR Technical 
Manual  
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Table Noise-3 (1 of 3): Noise Levels (dB) 

Location 1: Noise Levels on the lot frontage of Old Fulton Street 

Thursday March 29, 2018 

Time 7:30 am –  
8:30 am 

12:00 pm –  
1:00 pm 

4:30 pm – 
5:30 pm 

Lmax 89.0 106.8 106.6 
L10 73.0 73.5 74.5 
Leq 70.9 73.4 74.2 
L50 69.5 69.0 67.5 
L90 68.0 66.5 64.0 
Lmin 64.9 64.0 60.9 

 

Table Noise-4 (2 of 3): Noise Levels (dB) 

Location 2: Noise Levels on the lot frontage on Hicks Street 

Thursday, March 29, 2018 

Time 7:30 am –  
8:30 am 

12:00 pm –  
1:00 pm 

4:30 pm – 
5:30 pm 

Lmax 96.8 100.7 97.3 
L10 76.5 76.0 74.0 
Leq 74.3 74.8 72.0 
L50 72.5 73.0 69.5 
L90 70.5 71.0 66.0 
Lmin 67.3 68.2 61.0 

 

Table Noise-5 (3 of 3): Noise Levels (dB) 

Location 3: Noise Levels on the lot frontage on Doughty Street 

Thursday March 29, 2018 

Time   8:30 pm - 
9:00 pm 

1:00 pm –     
1:30 pm 

 4:30 pm -
5:00pm 

Lmax 83.4 88.2 81.3 
L10 74.5 73.5 70.0 
Leq 71.9 71.9 66.9 
L50 70.5 70.5 65.0 
L90 68.0 68.0 61.5 
Lmin 63.4 65.3 58.6 
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Table Noise-6 contains noise monitoring data referenced from a separate project, the Industry 
City EIS. The following 24-hour noise monitoring was conducted by AKRF on November 21st, 
2017. 

Table Noise-6 (4 of 4): Noise Levels (dB) 

Start Date & 
Time Leq L1 L10 L50 L90 

12:00 AM 81.7 86.2 83.4 80.7 77.1 

1:00 AM 79.5 85.1 82.3 78.7 74.2 

2:00 AM 79.3 85.5 82.4 78.1 73.2 

3:00 AM 79.4 86 82.5 78.1 73.2 

4:00 AM 80.9 86.6 83.3 80 76.5 

5:00 AM 81.7 87 84 81 77.9 

6:00 AM 81.9 85.8 83.9 81.6 78.4 

7:00 AM 82.1 86.3 83.7 81.6 79.4 

8:00 AM 81.8 86.5 83.4 81.4 79.3 

9:00 AM 91.3 85.5 83.1 80.9 78.1 

10:00 AM 81.3 85.3 82.8 80.3 77.5 

11:00 AM 80.9 85.9 82.8 80.3 77.8 

12:00 PM 80.5 84.9 82.2 80.1 77.6 

1:00 PM 80.8 84.4 82.4 80.5 78.8 

2:00 PM 81 85.4 52.1 80.6 79.1 

3:00 PM 80.7 85.1 82.5 80.3 78.1 

4:00 PM 80.2 84.8 81.5 79.7 77.9 

5:00 PM 77.2 83.6 79 76.4 73.1 

6:00 PM 77.3 82.6 79.2 76.5 72.9 

7:00 PM 78.2 83.2 80.4 77.7 73.5 

8:00 PM 80.7 83.7 82 80.5 79.1 

9:00 PM 80.7 83.9 82.2 80.5 78.8 

10:00 PM 81.4 84.9 82.8 81.2 79.5 

11:00 PM 81.7 85 83.3 81.5 79.4 
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Conclusions 

The 2014 CEQR Technical Manual Table 19-2 contains noise exposure guidelines.  For a 
commercial such as would occur under the proposed action, an L10 of between 65 and 70 dB(A) 
is identified as a marginally acceptable general external exposure.  The highest recorded L10 at 
Location One (1) of the subject property was 74.5 dB during the evening monitoring period. The 
highest recorded L10 at Location Two (2) of the subject property was 76.5 dB during the morning 
period. The highest recorded L10 at Location Three (3) of the subject property was 74.5 dB 
during the morning period.  The highest recorded L10 value as shown in Table 6 above was 84 
dBA at 5 AM. 

Based on the above readings, an (E) designation requirement would be applied to avoid any 
potential impacts associated with noise, the Proposed Action will place an (E) designation for 
noise on the following properties: 

The following (E) designation (E-519) noise text would apply to Block 202, Lots 18 and 14: 

Block 202, Lot 14 (Projected Development Site 1): To ensure an acceptable interior noise 
environment, future commercial office uses must provide a closed-window condition with a 
minimum of 26 dBA window/wall attenuation on all facades for floors up to 25 feet from the 
ground and 35 dBA of attenuation on all facades for floors above 25 feet from the ground to 
ensure an interior noise level not greater than 50 dBA for commercial office uses. To maintain a 
closed-window condition, an alternate means of ventilation must also be provided. Alternate 
means of ventilation includes, but is not limited to, air conditioning. 

Block 202, Lot 18 (Projected Development Site 2): To ensure an acceptable interior noise 
environment, future commercial office uses must provide a closed-window condition with a 
minimum of 28 dBA window/wall attenuation on eastern facade facing Hicks Street or facades 
within 50 feet from Hicks street facing Old Fulton Street or Doughty Street for floors up to 25 
feet from the ground and 26 dBA of attenuation on all other facades for floors up to 25 feet from 
the ground and 35 dBA of attenuation on all facades for floors above 25 feet from the ground to 
ensure an interior noise level not greater than 50 dBA for commercial office uses. To maintain a 
closed-window condition, an alternate means of ventilation must also be provided. Alternate 
means of ventilation includes, but is not limited to, air conditioning. 

The Department of City Planning will record the above-referenced (E) designation related to 
noise with the Mayor’s Office of Environmental Remediation (OER) prior to the City Planning 
Commission’s approval of the Proposed Action.”                                                                              

With the implementation of the (E) designation, no significant adverse impacts related to noise 
would occur.  Therefore, the action would not result in any potentially significant adverse 
stationary or mobile source noise impacts, and further assessment is not warranted. 
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22.  CONSTRUCTION    

Based on CEQR Technical Manual guidelines, where the duration of construction is expected to 
be short‐term (less than two years), any impacts resulting from construction generally do not 
require detailed assessment. Construction of the proposed project is expected to be completed 
within 18-24 months. However, a preliminary screening of construction impacts resulting from 
the project is potentially required because the Proposed Action involves construction of 
multiple buildings where there is a potential for on-site receptors on buildings to be completed 
before the final build-out and construction activities on the site would be occurring within 400 
feet of historic and cultural resources, as identified in the Historic and Cultural Resources 
section above.   

Air Quality and Noise 
According to the CEQR Technical Manual, an assessment of air quality and noise for construction 
activities is likely not warranted if the project’s construction activities: 

• Are considered short-term (less than two years); 

• Are not located near sensitive receptors; and  

• Do not involve construction of multiple buildings where there is a potential for on-site receptors 
on buildings to be completed before the final built-out. 

Construction of development on Projected Developments Sites 1 and 2 is expected to be 
completed within 18-24 months and would therefore be considered to be short term. Both sites 
are separated from the nearest sensitive receptors, that being the 9-story multiple dwelling on 
the western end of the block (Block 202, Lot 1), by the intervening 4-story warehouse building 
on Block 202, Lot 12. Construction of the projected developments would therefore have minimal 
impacts on nearby sensitive receptors.  

The Proposed Action includes development on two adjacent sites, Projected Development Sites 
1 and 2. It is anticipated that development on Projected Development Site 1 would be 
completed and occupied before construction on Projected Development Site 2 is completed. 
Therefore, occupants of the proposed retail and office building on Projected Development Site 1 
could experience noise and air quality impacts from construction on Projected Development 
Site 2. However, as construction of Projected Development Site 2 would take approximately 9-
12 months, these impacts would be considered short term. In addition, commercial office and 
retail uses are not considered to be sensitive uses. Therefore, air quality and noise impacts on 
Projected Development Site 1 resulting from construction of Projected Development Site 2 
would not be considered to be significant.         

Historic and Cultural Resources 
The CEQR Technical Manual indicates that construction impacts may occur to historic and 
cultural resources if in-ground disturbances or vibrations associated with project construction 
could undermine the foundation or structural integrity of nearby resources. In the future with 
the project, cellar and sub-cellar excavation would occur on Projected Development Site 1. 
Minimal subsurface ground disturbance would occur on Projected Development Site 2 as the 
projected development on this site is not anticipated to contain a cellar or sub-cellar. Therefore, 
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the Proposed Action would involve some in-ground disturbance and associated vibration as 
part of project construction.  

A construction assessment may be needed for historic and cultural resources if the project 
involves construction activities within 400 feet of a historic resource. LPC-approved 
construction procedures would be followed to protect historic structures in the area from 
damage from vibration, subsidence, dewatering, or falling objects. Construction procedures 
would comply with the NYC Department of Buildings memorandum Technical Policy and 
Procedure Notice # 10/88 (TPPN # 10/88) and with the site safety requirements of the 2008 
NYC Building Code, as amended, which stipulate that certain procedures be followed for the 
avoidance of damage to historic and other structures resulting from construction. TPPN # 10/88 
pertains to any structure which is a designated NYC Landmark or located within a historic 
district, or listed on the National Register of Historic Places and is contiguous to or within a 
lateral distance of 90 feet from a lot under development or alteration. No adverse construction 
impacts would occur to any historic resources within 400 feet of the project site.   

On the basis of the above analysis, the Proposed Action would not have any potentially 
significant adverse construction impacts, and further analysis would not be warranted. 
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LOT COVERAGE

Maximum Lot Coverage

YARDS

Required Side Yards

Required Rear Yard/Rear Yard Equivalent

HEIGHT AND SETBACK

None required

None required on a through
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Maximum Base Height

Maximum manufacturing FAR

32,965

32,965

5.0

5.0
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5.0

0

SHEET NO
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Complies
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et seq.
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0

0

Complies
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PARKING AND LOADING
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44-52 Required Loading Berths Non required for the first
100,000 sf of offices; None
required for the first 25,000

sf of retail

None proposed Complies
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 50 Old Fulton Street Rezoning 
 Explanation of Consistency with Waterfront Policies 

1. Policy 1: Support and facilitate commercial and residential redevelopment in areas well-
suited to such development. 

Policy 1 relates to the development of new residential, commercial, and community facility uses 
on the waterfront in order to revitalize derelict waterfront areas. The Affected Area is not 
located directly on the waterfront but is approximately 600 feet away and separated from the 
East River waterfront by several blocks of developed urban land. Nevertheless, the 
development that would be facilitated by the proposed zoning map amendment would bring 
new office, hotel, and retail workers; hotel guests; and shoppers and other visitors to the area 
resulting in new activity in the nearby waterfront areas. 

2.  Policy 1.1: Encourage commercial and residential redevelopment in appropriate coastal 
zone areas.  

The project site is an appropriate location for the proposed development and meets the criteria 
of Policy 1.1 as described below.    

A. Criteria that should be considered to determine areas appropriate for reuse through public and private 
actions include: compatibility with the continued functioning of the designated Special Natural 
Waterfront Areas, the Arthur Kill Ecologically Sensitive Maritime and Industrial Area, or Significant 
Maritime and Industrial Areas, where applicable; the absence of unique or significant natural features or, 
if present, the potential for compatible development; the presence of substantial vacant or underused land; 
proximity to existing residential or commercial uses; the potential for strengthening upland residential or 
commercial areas and for opening up the waterfront to the public; transportation access; the maritime and 
industrial jobs potentially displaced or created; and the new opportunities created by redevelopment. 

Public actions—such as property disposition, urban renewal plans, and infrastructure provision—should 
facilitate redevelopment of underused property to promote housing and economic development and 
enhance the city's tax base, subject to consideration of Policy 2, where applicable. 
 
Relative to Policy 1.1 A., the project site is not designated as a Special Natural Waterfront Area 
(SNWA), as the Arthur Kill Ecologically Sensitive Maritime and Industrial Area, or as a 
Significant Maritime and Industrial Area (SMIA) nor is it in close proximity to any areas so 
designated. The Affected Area does not border the shoreline and is separated from it by a 
distance of approximately 600 feet of developed urban land. The Affected Area does not contain 
any unique and significant natural features. The Applicant’s 6,593 square foot property is 
developed with an approximately 6,593 gross square foot (gsf) auto body shop. The adjacent 
property within the Affected Area to the east consists of a 4,705 square foot lot developed with a 
3,700 gsf auto body shop. The remainder of the Affected Area consists of approximately 512 
square feet of a lot to the west of the Applicant’s property that is developed with a four-story 
warehouse building.  

Under the With-Action Scenario, the Applicant proposes to develop his property with a new 
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approximately 39,600 gsf, five-story commercial building with retail on the cellar, ground and 
second floors and offices above. The adjacent property to the east is anticipated to be developed 
with an approximately 28,230 gsf 85-foot (5-story plus bulkhead) tall commercial building with 
retail on the cellar and ground floor and offices above. The existing structures and uses on these 
sites would be demolished and removed. 

The area surrounding the Affected Area contains an eclectic mix of uses including one- and 
two-family residences, multi-family dwellings, many of which also contain ground floor 
commercial space, commercial uses, manufacturing uses, community facilities, parking and 
automotive uses, and open space areas. Much of the 400-foot radius project study area is 
occupied by streets and roadways providing access to and from the Brooklyn Bridge which 
connects the boroughs of Brooklyn and Manhattan. 

The projected development on the two Projected Development Sites would add to and 
strengthen the surrounding mixed-use community. The development would have no impact 
upon public access to the waterfront as the Affected Area is not located along the waterfront. 
The development would result in the loss of 94 jobs in an existing auto body repair shop and 
the future no-action retail development on one of the projected development sites. However, it 
would generate approximately 242 new office, retail, and hotel jobs for a net increase of 148 new 
jobs.   

The Proposed Action would not involve any public actions, such as property disposition, Urban 
Renewal Plans, and infrastructure provision. However, the action would facilitate 
redevelopment of underused property to promote economic development and would thereby 
enhance the city's tax base.  

3. Policy 1.3: Encourage redevelopment in the Coastal Zone where public facilities and 
infrastructure are adequate or will be developed. 

A. Encourage development at a density compatible with the capacity of surrounding roadways, mass 
transit, and essential community services such as public schools. Lack of adequate local infrastructure 
need not preclude development, but it may suggest the need to upgrade or expand inadequate or 
deteriorated local infrastructure. 

The proposed development site is located in an area with fully developed infrastructure with 
adequate capacity to serve the proposed project. 

The Affected Area is bounded by Old Fulton, Doughty, and Hicks Streets which provide 
roadway access in all directions to and from the Area. The Area lies in close proximity to the 
Brooklyn Bridge which connects the boroughs of Brooklyn and Manhattan. 

The Affected Area is approximately 0.2 miles from the High Street subway station (A and C 
trains) at Cadman Plaza. The Area is also served by the B25 bus line, which connects to 
downtown Brooklyn.  

The nearest public elementary school, P. S. 8 at 37 Hicks Street serving grades K through 8, is 
located approximately 0.06 miles from the Affected Area. The most recent enrollment and 
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capacity data from the NYC Department of Education indicates that in the 2016-2017 school 
year, the target capacity of P. S. 8 was 549 seats while 690 students were enrolled, representing a 
utilization rate of 126%.  

4. Policy 1.5: Integrate consideration of climate change and sea level rise into the planning 
and design of waterfront residential and commercial development, pursuant to WRP Policy 
6.2. 

A. Projects should consider potential risks related to coastal flooding to features specific to each project, 
including, but not limited to, critical electrical and mechanical systems, residential living areas, and 
public access areas. 

See discussion under Policy 6.2 below.  

5. Policy 6: Minimize loss of life, structures, infrastructure, and natural resources caused by 
flooding and erosion, and increase resilience to future conditions created by climate change.  

See discussion under Policy 6.1 below.  

6. Policy 6.1: Minimize losses from flooding and erosion by employing non-structural and 
structural management measures appropriate to the site, the use of the property to be 
protected, and the surrounding area. 

The 2015 Preliminary Flood Insurance Rate Map (PFIRMS) 3604970203G dated December 5, 
2013 shows that the Affected Area and the entire block on which the Affected Area is located is 
outside of the A and V zones (1% annual chance or 100-year flood) and the X zone (minimal 
chance or 500-year flood). Therefore, the Affected Area is not located in a regulatory floodplain. 

7. Policy 6.2: Integrate consideration of the latest New York City projections of climate 
change and sea level rise (as published by the NPCC, or any successor thereof) into the 
planning and design of projects in the city’s Coastal Zone.   

The proposed building would not contain a publicly accessible waterfront and is located upland 
from any shore. The Affected Area is located approximately 600 feet from the nearest existing 
shoreline and is separated from the East River by several blocks of developed urban land.  

The project architect, Dieguez Fridman Architects and Associates, has provided the following 
responses regarding the design of the building relative to protecting the structure and its 
workers and visitors. 

The Affected Area is located outside of a floodplain. Therefore, there is no base flood elevation 
or design flood elevation. The base plane elevation of the closest area adjacent to the Affected 
Area is 11 feet and height measurements would be made from this base plane.  

The materials to be used for the construction of the building include concrete slabs, concrete 
exterior walls, gypsum board interior walls, an aluminum window-wall system and insulated 
glass. The expected lifespan of the project is the year 2100.    
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The cellar of the proposed building, which would be constructed at an elevation of 14.7 feet, 
would contain retail space and building facilities including critical utilities for heating, cooling, 
and hot water systems. Therefore, the building’s cellar would be located above the base plane 
elevation of 11.0 feet. As shown on tab 3 of the flood evaluation worksheet, all floors of the 
building would be located well above the base plane elevation. As shown on tab 4 of the 
worksheet, all floors of the building will be located above the base plane elevation through the 
expected lifespan of the project in year 2100. The entire building will be above the 1% flood 
elevation between now and the year 2100 under all sea level rise projections.     

Coastal storms could bring high winds in addition to the flood hazards described above. The 
site is not within a Coastal A or V zone. The project would not make flooding on adjacent sites 
worse, nor would it conflict with other plans for flood protection on adjacent sites. 

Although not anticipated to be necessary, adaptive measures to protect the project site from 
future flooding could include elevation of the site or the construction of a floodwall to protect 
the site from higher water levels. Although elevation of the site may not be feasible, 
construction of a floodwall or installation of water barriers will be given ongoing consideration 
as water levels continue to rise. The building will comply with all applicable current and future 
flood zone building code requirements. 

The proposed project is consistent with Policy 6.2. The proposed building is designed to 
minimize the effects of flooding under present conditions, and potential losses resulting from 
higher high water levels in the future can feasibly be managed by adaptive measures such as 
floodwalls. 
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ENVIRONMENTAL REVIEW 
 
 

 
Project number:   DEPARTMENT OF CITY PLANNING / LA-CEQR-K 
Project:   
Date received: 4/4/2018 
 
 
  
 
Properties with no Architectural significance: 
1) ADDRESS: 58 OLD FULTON STREET, BBL: 3002020018 
2) ADDRESS: 50 OLD FULTON STREET, BBL: 3002020014  
  
Properties with Archaeological significance: 

1) ADDRESS: 58 OLD FULTON STREET, BBL: 3002020018 
2) ADDRESS: 50 OLD FULTON STREET, BBL: 3002020014 

  
Comments:  
 
In the radius:  Fulton Ferry HD, Brooklyn Heights HD, Dumbo HD, and Brooklyn 
Bridge, all LPC and S/NR listed.  A shadow analysis and construction protection plan 
may be required as per the CEQR Technical Manual: 2014. 
 
LPC review of archaeological sensitivity models and historic maps indicates that there is 
potential for the recovery of remains from 19th Century occupation on the project site.  
Accordingly, the Commission recommends that an archaeological documentary study be 
performed for this site to clarify these initial findings and provide the threshold for the next 
level of review, if such review is necessary (see CEQR Technical Manual 2014). 
 
 
 

     4/18/2018 
         
SIGNATURE       DATE 
Gina Santucci, Environmental Review Coordinator 
 
File Name: 33260_FSO_DNP_04132018.doc 



 

 

ENVIRONMENTAL REVIEW 
 
Project number:   DEPARTMENT OF CITY PLANNING /19DCP009K 
Project:  50 Old Fulton St 
Date received: 9/7/2018 
  
  
Comments:  
 
The LPC is in receipt of the EAS dated July 2018.  Comments are as follows. 
 
There are no shadow sensitive historic resources in the study area.  There are no 
additional comments regarding architectural resources. 
 
The EAS includes the, “Phase 1A Archaeological Documentary Study for 50 Old 
Fulton St, Block 202, Lots 14, 18, P/O 12, Kings County, New York,” prepared by 
Greenhouse Consultants and dated June 2018.”  This study must be revised.  It 
should provide a detailed analysis of the history of the lots in question (how were the 
lots used through time?  By whom? What might have been left? etc).  In addition, 
the LPC notes that the EAS states that an archaeological restrictive declaration will 
be developed by the applicant.  This should be submitted to LPC for review. 
 
 
 
 
 
 

     9/17/2018 
         
SIGNATURE       DATE 
Gina Santucci, Environmental Review Coordinator 
 
File Name: 33260_FSO_ALS_09172018.doc 
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APPENDIX A: PHOTOGRAPHS AND FIGURES
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Photograph 1. Northern elevation of Lots 18, 14, and p/o 12, facing south. 

Photograph 2. Eastern elevation of Lot 18, with Lots 14 and 18 visible in the background, facing 

northwest. 
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Figure 1. Project site location within Brooklyn, Kings County, NY.
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Figure 3. East section of excavated trench along Old Fulton Street (Solecki 1981, Figure 9 on 

page 301). 
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Figure 4. Plan (A) and cross-section (B) of excavated trench along Old Fulton Street (Solecki

1981, Figure 7 on page 299). 
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Figure 5. Site file search results for archaeological sites and surveys in direct proximity to the 

project site.
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Figure 6. LPC archaeology sensitivity buffers within the project vicinity. 
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Figure 7. Historic Districts and architectural sites within the 400-foot CEQR search radius.
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Figure 9. The ferry crossing is featured on a map of the Battle of Long Island, taken from Henry 

P. Johnston�s 1878 Edition of The Campaign of 1776 around New York and Brooklyn.

Project 

Site



4
0

F
ig

u
re

 1
0
. 
D

et
ai

l 
ta

k
en

 f
ro

m
 R

at
ze

r�
s 

P
la

n
 o

f 
th

e 
T

o
w

n
 o

f 
B

ro
o
k
ly

n
 m

ap
 f

ro
m

 1
7
6
7
 (

N
Y

P
L

).

P
ro

je
ct

 

S
it

e



41

Figure 11. Detail taken from 1855 Perris map of the City of Brooklyn (NYPL).
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Figure 12. Detail taken from Mather�s 1842 Geological Map of Long & Staten Islands with the 

Environs of New York from his work Geology of New York [note: no scale in original]. 
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Figure 13. Detail taken from J.B. Beers & Co. Farm Line Maps of the City of Brooklyn from 

1874.
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Figure 14. Detail of the 1860 Sanborn map with Lots 14 and 18 outlined (BHS). 

Figure 15. Detail of the 1880 Sanborn map with Lots 14 and 18 outlined (BHS). 
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Figure 16. Detail of the 1886 Sanborn map with Lots 14 and 18 outlined (BHS).

Figure 17. Detail of the 1887 Sanborn map with Lots 14 and 18 outlined (NYU). 
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Figure 18. Detail of the 1898 Sanborn map with Lots 14 and 18 outlined (BHS). 

Figure 19. Detail of the 1903 Sanborn map with Lots 14 and 18 outlined (BHS). 
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Figure 20. Detail of the 1904 Sanborn map with Lots 14 and 18 outlined (NYU). 

Figure 21. Detail of the 1911 Sanborn map with Lots 14 and 18 outlined (BHS). 
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Figure 22. Detail of the 1915 Sanborn map with Lots 14 and 18 outlined (NYU). 

Figure 23. Detail of the 1920 Sanborn map with Lots 14 and 18 outlined (BHS). 
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Figure 24. Detail of the 1929 Sanborn map with Lots 14 and 18 outlined (BHS). 

Figure 25. Detail of the 1939 Sanborn map with Lots 14 and 18 outlined (BPL).
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Figure 26. 1931 Photograph of Hicks Street, 64 Old Fulton Street on left, looking north (NYPL 

Digital Collections). 
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APPENDIX B: LAND CONVEYANCE RECORDS
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APPENDIX C: PHASE I ENVIRONMENTAL ASSESSMENT







































































































 

 

ARCHAEOLOGY 
 

 
Project number:   DEPARTMENT OF CITY PLANNING / 19DCP009K 
Project:  50 OLD FULTON REZONING 
Date received: 11/30/2018 
 
Comments: as indicated below. Properties that are individually LPC designated or in 
LPC historic districts require permits from the LPC Preservation department.  
Properties that are S/NR listed or S/NR eligible require consultation with SHPO if 
there are State or Federal permits or funding required as part of the action. 
 
 

This document only contains Archaeological review findings. If your request also 
requires Architecture review, the findings from that review will come in a separate 

document. 
 
 
 
Comments: The LPC is in receipt of the, "Work Plan Phase IB 50 Old Fulton Street, 
Block 202, Lot 18, Kings County, New York," prepared by Greenhouse Consultants, 
Inc. and dated November 2018.   
 
We note that the document states that the testing will occur once hazardous material 
remediation has occurred which may require the removal of soils. Such work may 
greatly impact the archaeological sensitivity of the site depending upon what is done.  
Details about this work must be submitted to LPC before the agency can review the 
archaeological work plan.  As for the work plan, more information is needed about 
what sampling is proposed to be done from, “the floor of the trench,” (page 6). In 
addition, a project plan is needed that shows the proposed test trench location. 
 
 
 

   12/4/2018 
 
SIGNATURE       DATE 
Amanda Sutphin, Director of Archaeology 
 
File Name: 33260_FSO_ALS_12042018.doc 
 



WORK PLAN PHASE 1B

58 OLD FULTON STREET

BLOCK 202, LOT 18

KINGS COUNTY, NEW YORK

19DCP009K

Prepared by:

Greenhouse Consultants Inc.

386 Broadway, Ground Floor

Bayonne, NJ 07002

Prepared for:

Alwest Old Fulton, LLC

236 Greenpoint Avenue, Suite 4

Brooklyn, New York 11122

December 2018



Page 2

I. INTRODUCTION

Greenhouse Consultants Incorporated is submitting the following Phase 1B Work Plan for Alwest

Old Fulton, LLC for the following project:

58 Old Fulton Street

Block 202, Lot 18

19DCP009K

Alwest Old Fulton, LLC

236 Greenpoint Avenue, Suite 4

Brooklyn, New York 11122

718-392-0008

Lead agency: New York City Landmarks Preservation Commission

Personnel: William Sandy, Paula Crowley, Principal Investigator, Field Director, Project Manager

Proposed schedule: First, the removal of the current structure must occur.  Second, a Phase 1

Environmental Assessment, including any required soil borings, must occur.  A Phase 1

Environmental Assessment was completed for Block 202, Lot 14, but not Lot 18.  Third,

remediation of hazardous materials must be carried out, as required by and according to protocol

determined appropriate by the NYC Office of Environmental Remediation, which remediation

may require removal of soils and fill on all or portions of Lot 18.  An RPA archaeologist will be

available for monitoring for the above procedures.  Currently, there are no demolition or

development plans available for Lot 18.

Commencement of Phase 1B archaeological fieldwork will proceed once the client has completed

the first, second, and third steps.  The anticipated duration of archaeological fieldwork is one to

two days.  The first, second and third steps will be coordinated with all appropriate City Agencies,

including the Landmarks Preservation Commission.  All relevant reports, including the Phase 1

Environmental Assessment and Remedial Action Plan, will be provided to LPC for review.

 

II. ENVIRONMENTAL AND HISTORICAL CONTEXT

This section summarizes site location, geology, environment, development history, history of

archaeological studies of the site and of adjacent areas.  Also included are: landform, distance to

potable water sources on the earliest historic map, bedrock-based lithic resources on site or

immediately adjacent.  Historic context describes changes to the built environment on the site

through time and how it effects the potential for deeply buried culture-bearing deposits.  Also
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included  in this section are the registered Historic districts, NYC landmarks, NR or SR status or

eligibility, all previous archaeological investigations conducted on or near the property.  This area

of Brooklyn is a special case in the potential to contain human remains due to fill.

The project site lies on Block 202, Lots 14, 18, and part of 12, in the Fulton Ferry neighborhood

of Brooklyn, Community District 2, along the eastern side of the block.  It is bounded by Old

Fulton Street on the north, Hicks Street on the east, Doughty Street on the south, and Elizabeth

Place on the west.

Lot 14 stretches 78 feet along Old Fulton Street to the north, and 77.5 feet along Doughty Street

to the south.  It has a 98.7-foot boundary with Lot 12 to the west, and a 74.2-foot boundary with

Lot 18 to the east.  Lot 14 consists of 6,593 square feet of land area and the street addresses are

currently 50- 56 Old Fulton Street.

Lot 18 is the easternmost parcel of Block 202.  It stretches 69.2 feet along Old Fulton to the north,

86.4 feet along Doughty Street to the south, 74.2 feet along Lot 14, and 49.4 feet on Hicks Street

to the east.  The entire lot measures 4,705 square feet and includes addresses 58-64 Old Fulton

Street. 

The overall dimensions of Lot 12 consist of 41.5 feet along Old Fulton Street to the north, 49.6

feet along Doughty Street to the south, 98.7 feet of a shared boundary with Lot 14, and a jogging

118.3 boundary with Lot 9 to the west.  The total lot measures 4,687 square feet, and the partial

area associated with the current project consists of 512 square feet on the eastern edge.

Block 202 is currently the location of multiple commercial businesses.  Lot 14 contains a single

story brick building 16 feet tall and housing an auto body shop across the full lot.  This is the

former U.S. Trucking Corporation building constructed in 1930 and occupied by an auto-body

shop since 1984. It includes a single cellar story.  The adjacent Lot 18 is occupied at its western

edge by a 3,700 gross square foot auto body shop with the remainder of the lot paved for use as

parking.  Lot 12 is occupied by a 16,000 gross square foot four-story brick structure with a stone

front that is currently used as a warehouse (46 Old Fulton Street).  The Sanborn maps and

Certificate of Occupancy on file indicate that this building dates to first half of the 19th century

and contains a single basement story.

The western edge of the project site is located 1,000 feet east of the East River in the Atlantic

Coastal Lowland Physiographic Province.  The Geologic Map of New York, Lower Hudson

Bedrock Sheet (1979) labels the area as glacial and alluvial deposits, with underlying bedrock

geology unknown.

.

Early maps of Brooklyn show that the original shoreline of the East River was further east than

present, running along the current orientation of Everit Street, approximately 375 feet west of the
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project site.  The land there was consistently altered throughout the 17th, 18th, and 19th centuries

for improving dock facilities and supporting the development of the local settlement, although

major changes to the shoreline did not take place until the second half of the 18th century.  The

earliest available elevation data is from an 1859 City map and shows the elevation of 3 Fulton

Street, northwest of the project site, as 8 feet above sea level (f.a.s.l.).  This generally matches the

later 19th- 20th century Sanborn maps showing an 8-foot elevation on the western end of the block,

just west of the project site in the vicinity of 20 Fulton Street (Sanborn 1887).  A Sanborn 1886

map shows the elevation as 28 f.a.s.l. at the project site, which is close to the digital GPS-based

mapping data today of approximately 26.7 f.a.s.l.

Soil boring tests recorded in Solecki’s 1981 study of Old Fulton Street established that the fill in

the Fulton Ferry Neighborhood is deepest on the shore side, at approximately 30 feet, diminishes

to about 5 feet at the western edge of the project site, and then deepens to 15 feet in the immediate

vicinity.  Bore 43C, at the doorstep of the project site at 62 Old Fulton, encountered historic fill

deposits from 0 to15 feet below the modern ground surface (b.m.g.s.).  Boring and trench

monitoring activities recovered pottery and bottle glass from the fill attributable to a broad range

of dates fromthe mid-17th to mid-19th centuries.

The NRCS Web Soil Survey shows one mapped soil type for the project site (Figure 2).  The

Urban land, Till Substratum (UtB), 0-8 percent slopes has four minor components.  The Urban

Land soil type has a parent material of asphalt over human-transported material.  The landform

is summit position and talf.

Soil borings along Old Fulton Street were conducted in 1978 during a previous study and provide

insight into the geological and soils record in the current project vicinity.  In general, Solecki and

his team identified six primary strata, the first of which (Layer A) represented historic fill,

underlain by the Contact-era beach surface (Layer B) and then four additional strata of varying

sandy and gravelly composition reaching down to the Pleistocene basal horizon (Layer F).

From east to west, the soil borings along Old Fulton in the immediate vicinity of the project site

were: 42A, 43C, and 44.  These borings encountered historic archaeological materials at a depth

of 5 to 15 feet b.m.g.s.  In addition, the Figure 3 (Greenhouse Consultants 2018) soil profile

shows the eastern edge of the sewer excavation trench that constituted Solecki’s primary data

source in his 1981 Phase II report, which generally cut as deep as Layer C.  This trench section

shows the variations in fill depth from across the project site, as well as the location of the former

shoreline and slope down to the beach in the vicinity of Everit Street.

A records review within the CEQR-defined radii conducted through the New York Cultural

Resource Information System (CRIS) found two previous archaeological surveys (Chrysalis 2012;

HPI 2005) and one historic archaeological site (Solecki 1981), as well as ninety-nine historic

properties.  The historic properties are sited within two nearby historic districts, located partially
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within CEQR’s 400-foot architectural radius. The search found no prehistoric archaeological sites

within a half-mile of the project site.

Many documentary, monitoring, and Phase 1B testing studies have occurred to the west and south

of the project site in the Fulton Ferry and Brooklyn Heights Historic Districts.  Two surveys lie

immediately adjacent to the current project site.  Survey 05SR55876 is entitled “Phase IA

Archeological Assessment, Brooklyn Bridge Park Project, Blocks 1, 7, 16, 25, 45, 199, 208, 245,

258 & Portions of Pearl, Washington, New Dock, Fulton, and Joralemon Streets and Atlantic

Avenue.”  The survey is bounded roughly by Atlantic Avenue, Jay Street, and the East River and

it overlaps the project site slightly along the Old Fulton Street edge.  Conducted by Historical

Perspectives Inc. in 2005, the survey covered a 70-acre area for a proposed park and

recommended further archaeological investigation of historic archaeological resources along Old

Fulton Street, pending decisions for development excavations.

III. RESEARCH DESIGN

This section entails formation of a strategy to resolve a particular research question as determined

by the identified potential archaeological resources that may be impacted by the proposed project.

The research design includes collection and recording of evidence, the processing of these data,

and publication of the research.

The findings of the Phase 1A report submitted by Greenhouse Consultants Incorporated, and

approved by LPC on November 9, 2018, is that Lot 18, Block 202 may potentially contain

significant archaeological resources.

The Phase 1A report documented that the project site has a high level of historic archaeological

potential in Lot 18, where lack of building activity at the rear (i.e., Doughty Street side) would

have preserved deposits dating to at least the late 18th to early 19th centuries. These potential

remains are associated with two historical periods: (1) the Revolutionary War British/Hessian

occupation of Brooklyn and (2) the mid-to-late 19th century era of industrialization, as working

class Brooklyners were living along a mixed and changing commercial-industrial corridor

connected to the ferry and the growing city.

Potential Revolutionary War materials would have been deposited between the final decades of

the 18th through the first quarter of the 19th centuries, when local hills hosting the British soldiers

and sailors’ cemetery were razed and used to fill in Brooklyn Village and shoreline water lots

immediately after the War.  rchival evidence suggests that former owners of the project site were

involved in “leveling off” the cemetery land and Solecki’s find of a Hessian cap plate in sewer

monitoring adjacent to the project site confirms the impact these activities had on the local
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archaeological record.  Archaeological testing and construction monitoring during excavation

may recover items such as military insignia, sewing notions, personal tools, and other bodily

items.  As recent studies elsewhere in New York City have shown, historic fill can provide a

valuable and rich picture of human-transported materials from a variety of periods and contexts.

Archaeological materials associated with working class residential and commercial life at the

project  site would have been deposited in association with the rear yard and shed documented

behind 60 Old Fulton in 19th and 20th century maps.  While the first sewer on Fulton was installed

in 1851, it was a storm water sewer unconnected to the local dwellings and many residents likely

retained outhouses, like this one.  Flush toilets took a particularly long time to replace outhouses

in Brooklyn and this is a good example of that phenomenon.  When abandoned and/or filled with

refuse, such features can contain a wealth of information about historic consumption patterns

from both domestic activity and commercial/industrial enterprises.  At 60 Old Fulton Street, a

privy would provide an opportunity to recover household assemblages (pottery and bottle

remains, hygiene and medicinal items, children’s objects, etc.), food waste, grocer’s refuse, liquor

merchants’ bottles, and waste from the early 20th century restaurant.  Side-by-side datasets of

residential and commercial activities are particularly powerful in illustrating the changing

lifeways that accompanied industrial development, demographic change, and shifts in domestic

patterns in the 19th century.  Historical accounts of this transition often emphasize the bewildering

rapidity of development, but glimpses of how these changes occurred on a more everyday scale

are less plentiful.  In Lot 18, the proposed development’s excavations are likely to exceed

previous construction excavations in depth and footprint.  Phase IB testing in Lot 18 prior to

construction may find evidence of materials associated with the late 18th century Revolutionary

War and privy deposits relevant to the 19th century life of Brooklyn’s working-class residents and

businesses.

The Phase 1B archaeological field testing will consist of backhoe trenching in the area of former

Lot  19 which was open during the 19th and 20th centuries.  This portion of the project area is

currently covered by a building housing New Xcell Auto Repair.  This area is triangular in shape

and is roughly 25 feet by 15 ft by 2 ft.  The objective is to locate and identify any remaining

features that may be representative of the late 18th to 19th centuries.  The 1887 Sanborn map

indicates a small shed near the back of the structure.  Backhoe trenching will seek to locate a

potential cistern since cisterns were usually located near the rear of a building facade.  The trench

will be a minimum of five feet wide and the triangular area borders the back of the historic

structure on the 1887 map.  See Figure A for the location of the trench on the 1887 Sanborn map.

Another issue that is associated with this area of Brooklyn, and identified in the report is the use

of 18th century cemetery fill in the 19th century.  The fill will be examined for the possibility of

human or other cemetery remains.  Steps will be taken as outlined in the 2018 Guidelines For

Archaeological Work In New York City by the New York City Landmarks Preservation

Commission.
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IV. PROJECT METHODS

This section is a description of the field components, the field and laboratory methods and

procedures that will be used.

The Phase 1B fieldwork is investigative in nature, attempting to answer the questions of (1)

whether cultural remains are extant within the project area; (2) are the cultural deposits relevant

to the 18th and 19th century development in this area of Brooklyn; (3) do these remains have

integrity?

Backhoe trenching is an invasive method and a backhoe will be used to open the trench.  The

backhoe operation will be supervised by an R.P.A. archaeologist.  Samples will be taken from the

floor of the trench for screening through ¼ inch (0.63cm) mesh to assist with the recovery of

artifacts.  Soils will be recorded by natural stratigraphic deposits.  The strata encountered will be

measured, described and recorded in terms of texture, inclusions, Munsell colors and thickness.

Artifacts will be bagged by provenance.

A permanent datum will be used based on the North American Datum 1983_NAV83 with a

vertical datum of NAVD88 and the measurement system will be English.  Photographs will be

documented using menu boards.

The trench will be backfilled under the supervision of archaeologists.

All artifacts, field notes, photographs and other materials will be returned to Greenhouse

Consultants Incorporated for processing and analysis.  Procedures for artifact processing and

basic stabilization will be established by, and carried out under direct supervision of the staff

laboratory director. Principles of object conservation will be applied throughout processing, both

in the field (if necessary), and at the laboratory.

V. PROJECT MANAGEMENT

In this section the management plan confirms that the landowner has granted permission to

conduct field investigations and notes where archaeological artifacts will be curated during

project duration. It also recommends where artifacts will be disposed upon completion of the

project.
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The owner of Lot 18 will enter into a Restrictive Declaration, to be recorded against Lot 18, that

will incorporate this Work Plan Phase 1B and obligate the Lot 18 owner to carry out all

requirements described herein.  A copy of the Restrictive Declaration will be attached to this

document.

During the project duration, any recovered artifacts will be curated at the Greenhouse Consultants

Laboratory in Bayonne, New Jersey.

VI. PROJECT TIMELINE AND RESOURCE ESTIMATE

This part of the Work Plan describes the anticipated duration of work, and resources needed to

complete the work.

Once the building currently standing on Lot 18 is demolished, a Phase 1 Environmental

Assessment, including any required soil borings, must occur.  Then, remediation of hazardous

materials must be carried out, as required by and according to protocol determined appropriate

by the NYC Office of Environmental Remediation, which remediation may require removal of

soils and fill on all or a portion of Lot 18.  Only after this remediation work is complete will

Phase 1B archaeological fieldwork commence.  One day is planned for the excavation of one

trench in the triangular area (approximately 25 ft by 15 ft by 2 ft) that was formerly part of Lot

19.  Subsequent to field testing, laboratory and report preparation will take one week.

Fieldwork ManDays

Project Principal 1

Field Director/Principal Investigator 3

Field Technician (2) 6

Backhoe Operator 3

Laboratory and Report Preparation

Project Principal 1

Field Director/Principal Investigator 8

Laboratory Director 10

Laboratory Technicians 8

Graphics/GIS 5

Communication and Coordination

Principal Investigator 2
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VII. PROJECT COMMUNICATION

The final section of this Work Plan is the communication plan, how and when the PI will

communicate with LPC and other involved agencies about project status and preliminary findings.

Greenhouse Consultants Incorporated will submit an end of fieldwork letter for the Phase 1B field

testing to the Landmarks Preservation Commission, detailing the findings of the Phase 1B

fieldwork. If evidence is present that supports the research design and anticipated findings, a

recommendation for Phase 2 fieldwork will be included and a Work Plan for Phase 2 fieldwork

will be submitted for review.  If no evidence is present from the Phase 1B fieldwork, then a final

report will be submitted to the Landmarks Preservation Commission for the Phase 1B fieldwork.
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DECLARATION 

This DECLARATION made as of the [____] day of [_____________], 2018 by [Success R.J., 
Inc.,] a New York corporation, having an address at 60 Old Fulton Street, Brooklyn, New York 
11201 (hereinafter referred to as “Declarant”); 

WITNESSETH 

WHEREAS, Declarant is the fee owner of certain real property located in Kings County, 
City and State of New York, designated for real property tax purposes as Tax Block 202, Lot 18, 
and commonly known as 60 Old Fulton Street, Brooklyn, New York (the “Project Site”), on the 
Tax Map of the City of New York (the “Tax Map”) and as more particularly described in Exhibit 
A, annexed hereto and made part hereof; and 

WHEREAS, Royal Abstract of New York LLC (“Title Company”), has issued a 
Certification of Parties in Interest, annexed hereto as Exhibit B and made a part hereof, that as of 
the date hereof, Declarant is the only “party-in-interest” (as defined in Section 12-10 (definition 
of “Zoning Lot” subdivision (d) of the Zoning Resolution) with respect to the zoning lot which 
includes the Project Site, except for those parties in interest that have at an earlier date or as of a 
date roughly contemporaneous herewith waived their respective rights to join herein; 

WHEREAS, all parties-in-interest to the Project Site have either executed this 
Declaration or previously waived their rights to execute this Declaration by written instruments 
annexed hereto as Exhibit C and made a part hereof; and 

WHEREAS, as of the date hereof, the Title Company has determined that there has been 
no change in the facts set forth in the Certification, and the Declarant represents and warrants 
that the parties-in-interest listed in the Certification are the only known parties-in-interest in the 
Project Site as of the date hereof; and 

WHEREAS, an application designated ULURP No. 190011 ZMK was submitted by the 
fee owner (the “Applicant”) of certain adjacent real property located in Kings County, City and 
State of New York, designated on the Tax Map as Tax Block 202, Lot 14, and commonly known 
as 50 Old Fulton Street, Brooklyn, New York, (the “Adjacent Site”), to the Department of City 
Planning, for approval by the City Planning Commission (“CPC”), pursuant to 197-c of the New 
York City Charter (the Uniform Land Use Review Procedure or “ULURP”) seeking a zoning 
map text amendment to rezone the Project Site and the Adjacent Site from an M1-2 zoning 
district to an M1-5 zoning district (the “Application”); and 

WHEREAS, the Application would allow the Project Site to be developed on an as-of-
right basis with a commercial or manufacturing building having a “floor area ratio” (as defined 
under the Zoning Resolution of the City of New York (the “Zoning Resolution”)) of 5.0 FAR; 
and 

WHEREAS, an environmental assessment statement concerning the Project Site was 
prepared pursuant to the City Environmental Quality Review (the “CEQR”) in connection with 
the Application (CEQR No. 19DCP009K) and, pursuant to CEQR, the Landmarks Preservation 
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Commission (the “LPC”), among others, has reviewed the environmental assessment, including 
the historic land use of the Project Site; and 

WHEREAS, a Phase 1A Archaeological Study, dated October 2018, was prepared in 
connection with the environmental assessment to determine the archaeological sensitivity and, if 
and as determined necessary, recommendations for field testing at the Project Site (the “Phase lA 
Study”); and 

WHEREAS, the Phase lA Study determined that the apparent lack of development at the 
rear (i.e., Doughty Street side) of the Project Site may have preserved deposit of potential 
remains associated with the Revolutionary War British/Hessian occupation of Brooklyn and the 
mid-to-late 19th century era of industrialization in Brooklyn; and 

WHEREAS, the Phase lA Study further determined that, based on the use of 18th century 
cemetery fill on the Project Site during the 19th century, human or cemetery remains may be 
present on the Project Site; and 

WHEREAS, the Phase lA Study recommended archaeological monitoring of excavation 
at the Project Site to determine the absence or presence of 18th and 19th century historical 
artifacts and that a monitoring plan be developed in consultation with LPC for such purpose; and 

WHEREAS, LPC has reviewed and concurred with the conclusions of the Phase lA 
Study, as set forth in LPC’s November 8, 2018 comment letter (the “LPC November Letter”), 
attached hereto as Exhibit D and made a part hereof; and 

WHEREAS, in accordance with the recommendations of the Phase lA Study, a Phase 1B 
Work Plan (the “Phase 1B Plan,” attached hereto as Exhibit E and made a part hereof), dated 
November, 2018, was prepared to establish a program for archaeological monitoring in 
connection with excavation along the rear of the Project Site; and 

WHEREAS, pursuant to LPC’s [December], 2018 comment letter (the “LPC [December] 
Letter”), a copy of which is attached hereto as Exhibit F and made a part hereof, the LPC 
concurred with the Phase 1B Plan, including the proposed “Project Methods”; and 

WHEREAS, pursuant to LPC [December] Letter, as of the date hereof excavation may 
proceed only as provided for and authorized under the Phase 1B Plan; 

WHEREAS, Declarant desires to identify the existence of any potential archaeological 
resources and mitigate any potential damage to any such archaeological resources found in 
connection with the development or redevelopment of the Project Site and has agreed to follow 
and adhere to all requirements for archaeological identification, investigation and mitigation set 
forth in the CEQR Technical Manual and LPC's Guidelines for Archaeological Work in NYC, 
including without limitation, the completion of an archaeological documentary study (the 
"Archaeological Documentary Study") and archaeological field testing, excavation, mitigation 
and curation of archaeological resources if such need is identified in the and required by the LPC 
(collectively, the "Archaeological Work"); and 
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WHEREAS, the Project Site is subject to E-[___] (the “E-Designation”) to ensure that 
testing and mitigation for potential hazardous materials will provided as necessary before any 
future development and/or soil disturbance occurs on the Project Site; 

WHEREAS, pursuant to the E-Designation, Declarant will prepare and submit to the 
Mayor’s Office of Environmental Remediation (“OER”), for review and approval, a Phase I 
Environmental Site Assessment of the Project Site along with a soil, groundwater and soil vapor 
testing protocol, including a description of methods and a site map with all sampling locations 
clearly and precisely represented (the “Phase I ESA”);  

WHEREAS, following approval by OER of the Phase I ESA, Declarant will (x) 
implement the testing strategy set forth in the Phase I ESA (the “Phase I ESA Work”), (y) 
prepare and submit to OER, for review and approval, a written report with findings and a 
summary of data from the Phase I ESA Work (the “OER Report”) and (z) if OER determines 
that remediation is necessary (“Remediation”), prepare and submit to OER, for review and 
approval, a remediation plan (the “Remediation Plan”) and a construction health and safety plan 
to protect works and the community from potentially significant adverse impacts associated with 
contaminated soil, groundwater and/or soil vapor (the “CHASP”);  

WHEREAS, following the implementation of the Phase I ESA Work, any further 
excavation or ground disturbance on the Project Site, including any Archaeological Work, shall 
be subject to and undertaken in compliance with the OER-approved Remediation Plan and 
CHASP;  

WHEREAS, Declarant agrees to restrict the manner in which the Project Site, following 
the completion of the Phase I ESA Work and subject to the Remediation Plan and CHASP, may 
be further excavated by having the Archaeological Work performed to the satisfaction of the 
LPC, evidenced by writings described and set forth herein, be a condition precedent to such 
further excavation at the Project Site; and 

WHEREAS, Declarant intends this Declaration to be binding upon all successors and 
assigns; and 

WHEREAS, Declarant intends this Declaration to benefit all land owners and tenants 
including the City of New York (the “City”) and consents to the enforcement of this Declaration 
by the City. 

NOW, THEREFORE, Declarant does hereby declare and agree that the Project Site shall 
be held, sold, transferred, and conveyed, subject to the restrictions and obligations which are for 
the purpose of protecting the value and desirability of the Project Site and which shall run with 
the land, binding the successors and assigns of Declarant so long as they have any right, title or 
interest in the Project Site or any part thereof: 

1. Limitation Upon Excavation at Project Site.   

(a) Subject to Paragraph 1(b) below, Declarant covenants and agrees that it 
shall not (i) commence any work on the Project Site including grading, excavation, foundation, 
alteration or building which permits soil disturbance on the Project Site, or (ii) cause any permit 
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to be issued by, or accept any permit from the New York City Department of Buildings (“DOB”) 
for any such work, which permits additional soil disturbance on the Project Site until LPC has 
issued to DOB, as applicable, a Notice of No Objection, as set forth in Paragraphs 2(a) and 2(c), a 
Notice to Proceed, as set forth in Paragraph 2(b), a Notice of Satisfaction, as set forth in Paragraph 
2(d), or a Final Notice of Satisfaction, as set forth in Paragraph 2(e).  Declarant shall (i) submit a 
copy of this Declaration to the DOB at the time of filing of any application for any work as set 
forth in this Paragraph 1; and (ii) shall submit the LPC Notice of No Objection, Notice to Proceed, 
Notice of Satisfaction or Final Notice of Satisfaction, as the case may be, to the DOB at the time 
of Declarant seeks the issuance of a permit from DOB for any application set forth in this 
Paragraph 1(a). 

(b) Nothing herein shall be deemed to prohibit or otherwise prevent Declarant 
from implementing the Phase I ESA Work, pursuant to the Phase I ESA, and any Remediation, 
pursuant to the Remediation Plan and CHASP, provided that Declarant shall deliver to LPC copies 
of the Phase I ESA Plan, the Remediation Plan and CHASP, simultaneously with the submission 
thereof to OER, and to the extent permitted by applicable law and the CHASP, shall make an RPA 
archaeologist available for monitoring the Phase I ESA Work as well as any Remediation that 
occurs prior to the issuance by LPC of, as applicable, a Notice of No Objection, as set forth in 
Paragraph 2(a) or Paragraph 2(c), or a Notice of Satisfaction, as set forth in Paragraph 2(d) or 
Paragraph 2(e). 

2. LPC Letters of Notice 

(a) Notice of No Objection — LPC shall issue a Notice of No Objection after 
the Declarant has completed the work set forth in the LPC-approved Archaeological Documentary 
Study and LPC has determined that the results of such assessment demonstrate that the Project 
Site does not contain potentially significant archaeological resources. Declarant shall have the right 
to record the Notice of No Objection in the Office of the County or City Register, indexing it 
against the Project Site. 

(b) Notice to Proceed with LPC-Approved Field Testing and/or Mitigation LPC 
shall issue a Notice to Proceed after it approves a Field Testing Plan and, if necessary, a Mitigation 
Plan.  Because the Project Site may contain human remains, the Mitigation Plan shall include 
appropriate removal, treatment and reinternment of the human remains. In addition to satisfying 
LPC's standards for this work, if human remains are uncovered the Declarant shall rebury or 
otherwise place the remains in a place and in a manner that is satisfactory to the descendent 
community or otherwise approved by the LPC.  Issuance of a Notice to Proceed shall enable the 
Declarant to obtain a building permit solely to perform excavation or other work necessary to 
implement the Field Testing and/or Mitigation Plan. The LPC shall review and approve the scope 
of work in all permits prior to field testing or mitigation work commencing on the Project Site. 

(c) Notice of No Objection After Field Work — LPC shall issue a Notice of No 
Objection After Field Work if Declarant has performed required LPC-approved field testing and, 
as a result of such testing, the LPC determines that the Project Site does not contain potentially 
significant archaeological resources.  The notices described in subparagraphs (a) and (c) of this 
paragraph shall each hereafter be referred to as a "Notice of No Objection." Issuance of a Notice 
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of No Objection shall be sufficient to enable Declarant to obtain a full building permit for the 
performance of excavation or construction on the Project Site. 

(d) Notice of Satisfaction — LPC shall issue a Notice of Satisfaction after the 
Mitigation Plan, if any, has been prepared and accepted by LPC and LPC has determined in writing 
that all significant identified and archaeological resources have been documented and removed 
from the Project Site.  Issuance of a Notice of Satisfaction shall enable Declarant to obtain a 
building permit for excavation and construction on the Project Site. 

(e) Final Notice of Satisfaction — LPC shall issue a Final Notice of Satisfaction 
after the mitigation, if any, has been completed and the LPC has set forth in writing that the 
Mitigation Plan, if any, including but not limited to the Final Archaeological Report and a curation 
plan for any archaeological resources found on the Project Site, if any, has been completed to the 
satisfaction of LPC. 

3. No temporary certificate of occupancy (“TCO”) or permanent certificate of 
occupancy (“PCO”) shall be issued by DOB or accepted by Declarant until the Chairperson of 
the LPC shall have issued a Final Notice of Satisfaction or a Notice of No Objection, as 
applicable. 

4. The Director of Archaeology of LPC (the “Director”) shall issue all Letters of 
Notice required to be issued hereunder reasonably promptly after Declarant has made written 
request to the LPC and has satisfactorily provided documentation to support each such request.  
The Director shall in all events endeavor to issue such written notice to DOB or inform Declarant 
in writing of the reason for not issuing said notice, within twenty (20) calendar days after 
Declarant has requested such written notice. 

5. Declarant represents and warrants with respect to the Project Site that no 
restrictions of record, nor any present or presently existing estate or interest in the Project Site 
nor any lien, encumbrance, obligation, covenant of any kind preclude, presently or potentially, 
the imposition of the obligations and agreements of this Declaration. 

6. Declarant acknowledges that the City is an interested party to this Declaration and 
consents to the enforcement of this Declaration solely by the City, administratively or at law or 
at equity, of the obligations, restrictions and agreements pursuant to this Declaration. 

7. The provisions of this Declaration shall inure to the benefit of and be binding 
upon the respective successors and assigns of the Declarant, and references to the Declarant shall 
be deemed to include such successors and assigns as well as successors to their interest in the 
Project Site.  References in this Declaration to agencies or instrumentalities of the City shall be 
deemed to include agencies or instrumentalities succeeding to the jurisdiction thereof. 

8. Declarant shall be liable in the performance of any term, provision, or covenant in 
this Declaration, except that the City will look solely to the fee estate interest of the Declarant in 
the Project Site for the collection of any money judgment recovered against Declarant, and no 
other property of the Declarant shall be subject to levy, execution, or other enforcement 
procedure for the satisfaction of the remedies of the City with respect to this Declaration. Neither 
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Declarant nor any of its owners, principals, officers, directors or employees shall have any 
personal liability under this Declaration. 

9. The obligations, restrictions and agreements herein shall be binding on the 
Declarant or other parties in interest only for the period during which the Declarant and any such 
Party-in-Interest holds an interest in the Project Site; provided, however, that the obligations, 
restrictions and agreements contained in this Declaration may not be enforced against the holder 
of any mortgage unless and until such holder succeeds to the fee interest of the Declarant by way 
of foreclosure or deed in lieu of foreclosure. 

10. Declarant shall indemnify the City, its respective officers, employees and agents 
from all claims, actions or judgments for loss, damage or injury, including death or property 
damage of whatsoever kind or nature, arising from Declarant’s performance of its obligations 
under this Declaration, including without limitation, the negligence or carelessness of the 
Declarant, their agents, servants or employees in undertaking such performance; provided, 
however, that should such a claim be made or action brought, Declarant shall have the right to 
defend such claim or action with attorneys reasonably acceptable to the City and no such claim 
or action against the City shall be settled without the written consent of the City, 

11. If Declarant is found by a court of competent jurisdiction to have been in default 
in the performance of its obligations under this Declaration, and such finding is upheld on a final 
appeal by a court of competent jurisdiction or by other proceeding or the time for further review 
of such finding or appeal has lapsed, Declarant shall indemnify and hold harmless the City from 
and against all reasonable legal and administrative expenses arising out of or in connection with 
the enforcement of Declarant’s obligations under this Declaration as well as any reasonable legal 
and administrative expenses arising out of or in connection with the enforcement of any 
judgment obtained against the Declarant, including but not limited to the cost of undertaking the 
Mitigation Plan, if any, 

12. Declarant shall cause every individual or entity that between the date hereof and 
the date of recordation of this Declaration, becomes a Party-in- Interest (as defined in 
subdivision (c) of the definition of “zoning lot” set forth in Section 12-10 of the Zoning 
Resolution of the City of New York) to all or a portion of the Project Site to waive its right to 
execute this Declaration and subordinate its interest in the Project Site to this Declaration.  Any 
mortgage or other lien encumbering the Project Site in effect after the recording date of this 
Declaration shall be subject and subordinate hereto as provided herein. Such waivers and 
subordination shall attach this Declaration as an exhibit and be record in the Office of the County 
or City Register. 

13. This Declaration and the provisions hereof shall become effective as of the date of 
this Declaration.  Declarant shall record or shall cause this Declaration to be recorded in the 
Office of the County or City Register, indexing it against the Project Site within ten (10) 
business days of the date hereof and shall promptly deliver to the LPC and the CPC proof of 
recording in the form of an affidavit of recording attaching a copy of the filing receipt and a copy 
of the Declaration as submitted for recording.  Declarant shall also provide a certified copy of 
this Declaration as recorded to LPC and CPC as soon as a certified copy is available. 
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14. This Declaration may be amended or modified by Declarant only with the 
approval of LPC or the agency succeeding to its jurisdiction and no other approval or consent 
shall be required from any other public body, private person or legal entity of any kind.  A 
statement signed by the Chair of the LPC, or such person as authorized by the Chair, certifying 
approval of an amendment or modification of this Declaration shall be annexed to any instrument 
embodying such amendment or modification. 

15. Any submittals necessary under this Declaration from Declarant to LPC shall be 
addressed to the Director, or such other person as may from time to time be authorized by the 
Chair of the LPC to receive such submittals.  As of the date of this Declaration, LPC’s address is: 

Landmarks Preservation Commission 
1 Centre Street, 9N 
New York, New York 10007 

Any notices sent to Declarant shall be sent by personal delivery, delivery by reputable overnight 
carrier or by certified mail to the attention of: 

[___________________ 
___________________ 
___________________ 
___________________ 
___________________] 

With a copy to: 

[___________________ 
___________________ 
___________________ 
___________________ 
___________________] 

16. Declarant expressly acknowledges that this Declaration is an essential element of 
the environmental review conducted in connection with the Application and, as such, the filing 
and recordation of this Declaration is a precondition to the determination of significance 
pursuant to CEQR, which implements the State Environmental Quality Review Act (“SEQRA”) 
and the SEQRA Regulations, Title 6 New York Code of Rules and Regulations (“NYCRR”) 
Part 617.7 within the City of New York. 

17. Declarant acknowledges that the satisfaction of the obligations set forth in this 
Declaration does not relieve Declarant of any additional requirements imposed by Federal, State 
or local laws. 

18. This Declaration shall be governed by and construed in accordance with the laws 
of the State of New York. 



8 
NY 247748560v5 

19. Wherever in this Declaration, the certification, consent, approval, notice or other 
action of Declarant, LPC or the City is required or permitted, such certification, consent, 
approval, notice or other action shall not be unreasonably withheld or delayed. 

20. In the event that any provision of this Declaration is deemed, decreed, adjudged 
or determined to be invalid or unlawful by a court of competent jurisdiction, such provision shall 
be severable and the remainder of this Declaration shall continue to be in full force and effect. 

21. This Declaration and its obligations and agreements are in contemplation of 
Declarant receiving approvals or modified approvals of the Application.  In the event that:  (a) 
the applicant withdraws the Application before a final determination; or (b) the Application is 
disapproved, the obligations and agreements pursuant to this Declaration shall have no force and 
effect and Declarant or applicant may request that LPC issue a Notice of Cancellation upon the 
occurrence of the following events:  (i) Applicant has withdrawn the Application in writing 
before a final determination on the Application; or (ii) the Application is not approved by the 
CPC, and/or the New York City Council, as the case may be in accordance with New York City 
Charter Sections 197-c and 197-d (ULURP); or (iii)  LPC has issued a Notice of No Objection or 
Final Notice of Satisfaction.  Upon such request, LPC shall issue a Notice of Cancellation after it 
has determined, to LPC’s reasonable satisfaction that one of the above enumerated events has 
occurred.  Upon receipt of a Notice of Cancellation from LPC, Declarant shall cause such notice 
to be recorded in the same manner as the Declaration herein, thus rendering this Declaration null 
and void.  Declarant shall promptly deliver to LPC and the CPC a certified copy of such Notice 
of Cancellation as recorded. 

[Signature page follows.] 
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IN WITNESS WHEREOF, Declarant has executed this Declaration on the date 

written above. 

[SUCCESS R.J., INC.] 
 
 
By: ______________________________ 
Name: 
Title: 

 
 
 
 
 
 
State of New York 
County of ______________ 

On the             day of ____________, 20___ before me, the undersigned, a notary public in and 
for said state, personally appeared _________________________, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in his capacity, and 
that by his signature on the instrument, the individual, or the person upon behalf of which the 
individual acted, executed the instrument. 

_______________________________ 
Notary Public 
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Exhibit A 

Description of Project Site 
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Exhibit B 

Certification of Parties in Interest 

[Attached behind.] 
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Exhibit C 

Parties-in-Interest Waiver(s) 

[Attached behind.] 
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Exhibit D 

LPC November Letter 

[Attached behind.] 
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Exhibit E 

Phase 1B Plan 

[Attached behind.] 



 

NY 247748560v5 

Exhibit F 

LPC [December] Letter 

[Attached behind.] 
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	9. The obligations, restrictions and agreements herein shall be binding on the Declarant or other parties in interest only for the period during which the Declarant and any such Party-in-Interest holds an interest in the Project Site; provided, howeve...
	10. Declarant shall indemnify the City, its respective officers, employees and agents from all claims, actions or judgments for loss, damage or injury, including death or property damage of whatsoever kind or nature, arising from Declarant’s performan...
	11. If Declarant is found by a court of competent jurisdiction to have been in default in the performance of its obligations under this Declaration, and such finding is upheld on a final appeal by a court of competent jurisdiction or by other proceedi...
	12. Declarant shall cause every individual or entity that between the date hereof and the date of recordation of this Declaration, becomes a Party-in- Interest (as defined in subdivision (c) of the definition of “zoning lot” set forth in Section 12-10...
	13. This Declaration and the provisions hereof shall become effective as of the date of this Declaration.  Declarant shall record or shall cause this Declaration to be recorded in the Office of the County or City Register, indexing it against the Proj...
	14. This Declaration may be amended or modified by Declarant only with the approval of LPC or the agency succeeding to its jurisdiction and no other approval or consent shall be required from any other public body, private person or legal entity of an...
	15. Any submittals necessary under this Declaration from Declarant to LPC shall be addressed to the Director, or such other person as may from time to time be authorized by the Chair of the LPC to receive such submittals.  As of the date of this Decla...
	[___________________ ___________________ ___________________ ___________________ ___________________]
	16. Declarant expressly acknowledges that this Declaration is an essential element of the environmental review conducted in connection with the Application and, as such, the filing and recordation of this Declaration is a precondition to the determina...
	17. Declarant acknowledges that the satisfaction of the obligations set forth in this Declaration does not relieve Declarant of any additional requirements imposed by Federal, State or local laws.
	18. This Declaration shall be governed by and construed in accordance with the laws of the State of New York.
	19. Wherever in this Declaration, the certification, consent, approval, notice or other action of Declarant, LPC or the City is required or permitted, such certification, consent, approval, notice or other action shall not be unreasonably withheld or ...
	20. In the event that any provision of this Declaration is deemed, decreed, adjudged or determined to be invalid or unlawful by a court of competent jurisdiction, such provision shall be severable and the remainder of this Declaration shall continue t...
	21. This Declaration and its obligations and agreements are in contemplation of Declarant receiving approvals or modified approvals of the Application.  In the event that:  (a) the applicant withdraws the Application before a final determination; or (...
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