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Introduction 

The project located at 505-513 West 43rd Street (CEQR No. 14DCP183M) was certified by the City 
Planning Commission (CPC) and issued a revised Negative Declaration on March 2, 2015. 
Modifications are being proposed for the project and this Technical Memorandum specifically 
describes the proposed changes and that the modifications would not result in any significant adverse 
impacts, and would not affect the analysis in the February 17, 2015 Revised EAS or alter the 
conclusions of the March 2, 2015 Revised Negative Declaration. 

 

Project History 

Original Project  
 
This memorandum addresses recent changes to the proposed project at 505-513 West 43rd Street 
(CEQR 14DCP183M).  A Negative Declaration was originally issued for the proposed project on 
September 26, 2014 based on the analysis of a Reasonable Worst-Case Development Scenario 
(RWCDS) comprised of a residential building totaling 199 residential units (of which approximately 
20 percent, or 40 units would be permanently affordable) containing two 16-story segments each 
totaling approximately 164 feet (189 feet including the mechanical bulkhead), an accessory parking 
area containing 35 spaces, and a 6,083 gross square foot (gsf) open area (between the building 
segments) for residents which would also contain an emergency ventilation for the Amtrak rail line 
located below the project site. The proposed Amtrak vent in the open area would serve as a an 
emergency or “passive” vent and measure 22 feet wide, 17 feet deep and have a height of eight feet. 
The original project resulted in a total floor area ratio (FAR) of approximately 8.0. 
 
Revised Project  
 
Since certification, the proposed project was subsequently reduced in size by the applicant and a 
revised EAS reflecting the changed building design, dated February 17, 2015 was issued a Revised 
Negative Declaration on March 2, 2015. The approved project consisted of 107 residential units but, 
for conservative analysis purposes, the With-Action RWCDS consisted of 188 residential units (of 
which 28 units would be permanently affordable) containing two 15-story segments each totaling 
approximately 154 feet (179 feet including the mechanical bulkhead) an accessory parking area 
containing 23 spaces and a 6,083 gsf open area (between the building segments) for residents which 
would also contain an emergency passive ventilation for the Amtrak rail line located below the project 
site. The reduced project resulted in a total FAR of approximately 7.4. 
 
 



505‐513 West 43rd Street 
CEQR # 14DCP183M 
 

2 
 

City Council Modifications 

Based on review of the project by the City Council and design modeling subsequently required by 
Amtrak (see attached correspondence for more detail), the following modifications to the project are 
currently proposed (see also Figure 1): 

 Increase the size of the passive emergency Amtrak vent from approximately 375 square feet 
(22 feet wide by 17 feet deep) to 630 square feet (17 feet wide by 37 deep)1. 

 Remove the parking (curb cut on West 43rd Street) and replace with approximately 1,458 
square feet of residential floor area, approximately two dwelling units including one on-site 
affordable unit, resulting in an slight residential FAR increase (from 7.4 to 7.47) 

The heights of the building segments would remain and the overall building envelope would not be 
expected to change. The active rail ventilation would be located at the roof level of both segments (154 
feet).  A full description of the modifications is included in the filing letter from the Land Use 
Committee of the City Council to the City Planning Commission dated April 16, 2015 (attached to this 
memo).  A detailed site plan and building section and elevation drawings for the modified plan are 
also attached to this memo (See Drawings Z-9 through Z-11).  

Table 1 provides a comparison of the proposed project components in the original EAS, the revised 
EAS and the proposed modifications.  

Table 1: Comparison of Proposed Project  

  
EAS 

(September 2014) 
Revised EAS  

(February 2015) 
Proposed Modifications  

(April 2015) 

Building Design       

Height       

Feet (roofline/including bulkhead) 164'/ 189' 154'/ 179' 154'/ 179' 

Number of stories 16 15 15 

Open Area (sf) 6,083 6,083 6,083 

Amtrak Passive Rail Ventilation 
22' wide x 17' long  

(approx. 375 sf) 
22' wide x 17' long  

(approx. 375 sf) 
17' wide x 37' long 
 (approx. 630 sf) 

With-Action RWCDS       

Residential       

Total Units 199 188 190 

Affordable Units (On-site/Off-site) 40 (40/0) 28 (8/20) 29 (9/20) 

Floor Area (sf) 160,664 148,614 150,072 

FAR 8.0 7.4 7.47 
Parking (number of spaces) 35 23 0 

 

 

 

                                                            
1 See attached Change in Courtyard Shaft Size for Amtrak Empire Line Overbuild – 43rd Street to 44th Street Memorandum (Parsons 
Brinkerhoff, March 19, 2015).  



Revised EAS and Proposed Modified 
Project Site Plans

505-513 West 43rd Street 
New York, New York 10036

Figure   

1
Source:  SLCE Architects, LLP

Date: 04.15.2015

Revised EAS Project Site Plan (February 2015) Proposed Modified Project Site Plan (April 2015)
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Assessment 

The original EAS (September 2014) and revised EAS (February 2015) included analyses for the 
following technical areas: land use, zoning and public policy; open space; urban design and visual 
resources, shadow, hazardous materials, air quality, noise and construction. The potential effect of the 
proposed modifications is described below.  
 

Land Use, Zoning and Public Policy  

The proposed changes to the approved project would not alter the proposed uses (other than the 
removal of parking) or zoning as compared the approved plan. The FAR would increase slightly from 
7.4 to 7.47 but both would less the maximum allowable FAR (8.0) which was analyzed in the original 
EAS. Therefore, the proposed modifications would not result in any significant adverse impacts 
related to land use, zoning, and public policy and would not change the conclusions of the land use, 
zoning and public policy section of the revised EAS.  
 

Open Space 

The proposed modifications would increase the number of dwelling units by two units (from 188 to 
190) as compared to the latest approved plan. However, the original EAS analyzed a RWCDS of 199 
units. Since the proposed modification would be less than what was analyzed in the original EAS, and 
since both the original EAS and revised EAS had the same findings (no significant adverse impact to 
open space) there would be no change to the project’s effect on open space. Therefore, the proposed 
modifications would not result in any significant adverse impacts related to open space and would 
not change the conclusions of the open space section of the revised EAS. 
 

Urban Design and Visual Resources / Shadows / Hazardous Materials / Noise / Construction 

The proposed modifications to the approved project are not altering the overall building envelope as 
analyzed in the revised EAS, there would be no change in the project’s effect on urban design and 
visual resources, shadows, hazardous materials, noise and construction as compared to the latest 
approved plan. Additionally, the (E) designations for hazardous materials testing and remediation 
and for interior noise environment (E-352) would still apply. Therefore, the proposed modifications 
would not result in any significant adverse impacts related to these technical areas and it would not 
change the conclusions related to these technical areas of the revised EAS. 
 

Air Quality  

The proposed modifications to the approved project would not change the building height and the (E) 
designation relating to the building’s HVAC system (E-352) would still apply. Therefore, there would 
be no change to proposed project’s HVAC system’s effect on air quality as analyzed in the revised 
EAS. Additionally, as detailed in the attached Revisions to Amtrak Rail Ventilation System Memorandum, 
the proposed project modifications would not alter the conclusions of the rail ventilation air quality 
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analysis presented in the revised EAS. Therefore, the proposed modifications would not result in any 
significant adverse impacts related to air quality would not change the conclusions of the air quality 
of the revised EAS. 
 
Conclusion 

As described above, the proposed modifications would not result in any significant adverse impacts, 
and would not affect the analysis in the February 17, 2015 Revised EAS or alter the conclusions of the 
March 2, 2015 Revised Negative Declaration.  
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Two Penn Plaza 
Suite 2602 
New York, NY 10121 
P 212.857.7350 

 

To: Mauricio Garcia and Ingrid Young, 
New York City Department of City 
Planning, Environmental Assessment 
Review Division (DCP - EARD) 

Date: April 13, 2015 
 

Cc: Olga Abinader and Robert 
Dobruskin, DCP-EARD 
 

Project #: 28684.01  
 

From: Nancy Doon, VHB  
Hillel Hammer, AKRF  

Re: 505-513 West 43rd Street (CEQR No. 14DCP183M) -   
Revisions to Amtrak rail ventilation system 

 
Introduction 
 
This memorandum assess proposed changes associated with the Amtrak ventilation system for the project located at 505-513 West 
43rd Street (CEQR No. 14DCP183M). Specifically, this assessment addresses: 1) how the proposed changes affect the Amtrak vent 
analysis methodology as described in the “Response to Comments on Air Quality Methodology Memorandum dated October 4, 
201,” and 2) how the proposed changes would affect the analysis and conclusions of the rail ventilation analysis in the February 17, 
2015 EAS. 
 
Project History 
 
Original Project  
 
This memorandum addresses recent changes to the AMTRAK ventilation system associated with the proposed project at 505-513 
West 43rd Street (CEQR 14DCP183M).  A Negative Declaration was issued for the proposed project on September 26, 2014 based on 
the analysis in the EAS of a project comprised of a residential building totaling 199 residential units (of which approximately 20 
percent, or 40 units would be permanently affordable) containing two 16-story segments (totaling approximately 164 feet -189 feet 
including the mechanical bulkhead) an accessory parking area containing 35 spaces, and a 6,083 gsf open area (between the building 
segments) for residents which would also contain an emergency ventilation for the Amtrak rail line located below the project site. 
The proposed Amtrak vent in the open area would serve as a an emergency or “passive” vent and measure 22 feet wide, 17 feet deep 
and have a height of eight feet. The original project resulted in a total floor area ratio (FAR) of approximately 8.0. 
 
Revised Project  
 
The proposed project was subsequently reduced in size and a Revised EAS was issued on February 17, 2015 and Revised Negative 
Declaration was issued March 2, 2015. The approved project consisted of 107 residential units but, for conservative purposes, the 
With-Action RWCDS was comprised of 188 residential units (of which 28 units would be permanently affordable) containing two 15-
story segments (totaling approximately 154 feet [179 feet including the mechanical bulkhead]) an accessory parking area containing 
23 spaces and a 6,083 gsf open area (between the building segments) for residents which would also contain an emergency passive 
ventilation for the Amtrak rail line located below the project site. The reduced project resulted in a total FAR of approximately 7.4. 
 
As described in the EAS and the revised EAS, the proposed Amtrak rail ventilation system would include two active vents on the 
building segment rooftops, which would vent air from the rail tunnel when the fan system is triggered by the pollutant sensor system 
within the rail tunnel. A passive vent would also be provided on the second floor terrace open area directly above the tracks, which 
would be completely sealed under normal operating conditions, and would automatically open in the event of a fire and/or smoke 
condition in the tunnel requiring smoke evacuation. This vent would not be open under normal operating conditions. 
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City Council Modifications 
 
Based on review of the project by the City Council and revised design modeling required by Amtrak1, the following modifications to 
the project are currently proposed: 

 Increase the size of the passive emergency Amtrak vent from approximately 375 square feet (22 feet wide by 17 feet deep) 
to 630 square feet (17 feet wide by 37 deep). 

 Remove the parking (and curb cut on West 43rd Street) and replace with approximately 1,458 square feet of residential floor 
area, approximately two dwelling units (including one affordable unit on-site), resulting in an slight residential FAR increase 
(from 7.4 to 7.47) 

The heights of the building segments would remain and the overall building envelope would not be expected to change. The active 
rail ventilation would be located at the roof level of both segments (154 feet).   
 
Assessment 
 
October 4, 2013 Memo 
 
The purpose of the October 4, 2013 memo (attached)2 was to respond to comments provide by the Department of City Planning 
(DCP) on August 23, 2013, in reference to AKRF’s memo, Proposed Methodology for Analysis of Potential Air Quality Impacts from 
Amtrak Ventilation, dated July 8, 2013. The following assessment describes how the currently proposed changes would affect the 
responses in the October 4, 2013 memo. 
 
All of the responses in the October 4, 2013 memo are still valid with the proposed project modifications.  The passive vent would still 
operate as a sealed vent opening only in case of emergency and for very brief maintenance, as described in detail in the memo and 
the EAS, and would, therefore, not require quantified air quality analysis. The design criteria and ventilation activation requirements 
have not changed and the assumptions regarding NO2 therefore are also still applicable. 
 
EAS Rail Ventilation Analysis 
 
The proposed project modifications would result in some changes relative to the conditions analyzed in the EAS, but would not result 
in conditions which might cause higher concentration increments or total concentrations than those reported in the EAS. Specifically: 
 

 Active Vent Height:  The EAS assumed an exhaust height at the top of the mechanical space (at a height of 189 feet), and 
the current plan includes reduced building height with the vent at the roof level (at a height of 154 feet) —approximately 
35 feet lower. However, the reasonable worst case analysis in the EAS projected the highest impacts at the neighboring 
building to the north of the proposed project, with maximum impacts at a level similar to the height of exhaust. That building 

                                                 
1 The original emergency ventilation design was preliminary and based on a previous model for the 39th Street to 43rd Street overbuild. The modified 
version is based on a more complete model that incorporates information from detailed as-built and design drawings that have become available 
and on an Amtrak-supervised field visit in February 2015. See attached Change in Courtyard Shaft Size for Amtrak Empire Line Overbuild – 43rd Street 
to 44th Street Memorandum (Parsons Brinkerhoff, March 19, 2015) and related correspondence.  
 
2 See attached 505-513 West 43rd Street Response to comments on Air Quality Methodology (VHB, October 4, 2013). 
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was substantially taller than the proposed project. Therefore, the highest increments would be essentially the same but 
would occur lower down on the building. Since both project buildings would be reduced in height equally, there would be 
no change in potential project-on-project impact. Therefore, the change in vent height would not alter the conclusions of 
the EAS analysis. 

 
The proposed project modifications would not alter the conclusions of the rail ventilation air quality analysis presented in the 
September 2014 EAS, and no significant adverse impacts on air quality would result from operating the railway ventilation system. 
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Memorandum To: Olga Abinader and Mauricio Garcia, DCP Date: October 4, 2013 

Project No.: 28684.00 

 From: Nancy Doon, VHB 
Hillel Hammer, AKRF 

Re: 505-513 West 43rd Street 
Response to comments on Air Quality 
Methodology 

 

The purpose of this memo is to respond to comments provide by DCP on August 23, in reference 
to AKRF’s memo, Proposed Methodology for Analysis of Potential Air Quality Impacts from 
Amtrak Ventilation, dated July 8, 2013. 
 
 

1. The July 8, 2013 memo identifies three vents to be located at the following locations:  
 

a. one vent located at the 2nd floor terrace (“passive system”); and 
b. one vent located at each of the two building tower rooftops.  

 
According to the July 8, 2013 memo, an analysis would not be prepared for the “passive” 
vent system located at the second floor building terrace.  
 
Please explain how the “passive” vent system will operate in detail, including how often it’s 
likely for the louvers to open, whether they can open during non-emergency situations, 
what triggers the opening of the louvers, and so forth. 
 

 Response: The louvers would be controlled by an automated control system, which 
would trigger the opening of the louvers only when emergency conditions occur in the 
tunnel requiring the passive vent to be open.  The opening of the louvers would occur if 
emergency conditions are detected in the tunnel (i.e., fire condition) by the control 
system and would be closed when emergency conditions subside and passive ventilation 
is no longer required.  During non-emergency situations, the louvers would be actuated 
once per week for 30 seconds when temperatures are below freezing to ensure proper 
operation when ice and snow may accumulate during winter months, and a 
maintenance contractor would also actuate the louvers for testing and confirmation of 
system operation once per month for up to 30 seconds. 
 
Overall, other than the very brief actuation required for maintenance, louvers would 
only open when smoke conditions require the passive vent to be open, and, therefore, 
this vent would have a negligible contribution, if any, to locomotives emissions on site. 
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2. Please address the following questions regarding the louvers in the “passive” vent system: If 
the louvers are opened and there is no mechanical ventilation until NOx levels reach 3 or 5 
ppm, what is the effect of this at nearby sensitive receptors, mainly second floor windows 
located near the louvers? Please explain whether or not an air quality analysis is warranted 
for non-emergency conditions. 

 

 Response: The louvers would be designed so as not to open other than in the event of 
fire in the track area or very briefly for maintenance, as described in response to 
Comment #1 above; therefore, non-emergency events would not require analysis. 
 

3. Please provide backup materials indicating why the initial concentrations of 5 ppm of 
nitrogen dioxide (NO2) at the vent were assumed in the July 8, 2013 memo. As indicated by 
the attached report prepared for a similar project, a 3 ppm threshold was utilized for 
analysis purposes (Pg. 3 of the attachment): NO2 concentration levels are limited to 50 ppm 
discharge from the shafts by EPA regulations, and as stated previously to 3 ppm for 8-hour 
time weighted exposure in the tunnels (OSHA). 
 

 Response: As stated in the AKRF methodology memo, “the projected emissions would 
conservatively be estimated to have an initial concentration of 5 ppm of nitrogen dioxide 
(NO2) at the vent, which is the upper limit which the system would be designed to 
maintain as per Amtrak design guidance”.  The previous study referenced in the 
comment cited 3 ppm as the concentration at which the system begins operation (see 
pg. 6 of 8 in attached Amtrak design guidance cited in the methodology and in the 
example provided with the comment). The system would be designed so that 
concentrations do not exceed 5 ppm at any time under non-emergency conditions; 
therefore it is appropriate to utilize this concentration in the analysis. This assumption 
may be refined if necessary based on emissions data. 
 

4. Regarding the ventilation systems located on the two towers, please explain the following.  

a. Whether mechanical ventilation is expected to run all the time under 
normal operations; 

b. The type of equipment expected to be utilized; 
c. How the ventilation systems are activated;  
d. Who the building would report to regarding the system;  
e. Maintenance requirements for the system; 
f. Whether the system is automatic;  
g. Where the probe and instrument would be located. (e.g., 100 feet 

from the vent?); 
h. Whether the following statement applies to this project, and why: For the 

overbuild analysis, total NOx emitted by the diesel locomotive engine 
exhaust was conservatively assumed to be comprised of 25% (by weight) 
NO2 and 75% NO. 
 

 Response:  

a. Mechanical systems would be designed to operate based on NO2 
concentrations in the tunnel, as per Amtrak specifications (see attached). 
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b. The automated ventilation control system would be located in the proposed 
building as required by Amtrak to be installed in the proposed building. The 
system would use jet fans controlled by a programmable system, similar to 
the systems in other overbuilds above the Empire Line in New York City. The 
system would be installed near the tunnel vent fan starters and would 
include systems for NO2 gas sampling including calibration and 
maintenance. 

c. The ventilation system would have temperature sensors in the tunnel which 
are compared with the outside air temperature to detect a fire condition.  
The system also would have four NO2 sampling points that will be installed 
below the site in the tunnel, providing NO2 readings. The control system will 
actuate the fans automatically if an emergency situation is detected (i.e., 
smoke/fire) and if NO2 concentrations reach 3 ppm. 

d. Engineered Energy Solutions (EES), a private engineering company, 
maintains the control systems in the existing buildings developed above the 
Empire Line. The control system would be integrated with the Penn Station 
Control Center (PSCC)—the command center for LIRR, NJ TRANSIT and 
Amtrak, in and out of Penn Station—via a redundant fiber optic link.  EES 
receives messages immediately whenever the system goes into an 
emergency situation and can advise the building managers.  EES can also 
monitor the system via modem or internet access.  A local computer 
installed in a central area (concierge) near the fire alarm system would 
display fan operation status and would alert the building manager via 
phone, email, text, or fax. All maintenance would be reported and sent to 
the building owner. Fan operation time and duration would be recorded, 
and mechanical reports would be prepared during each inspection. The 
building owner would maintain records and forward them to PSCC. PSCC will 
have direct access to the data and reports and the fiber optic link. 

e. A sample scope of work for system maintenance is attached, describing all 
maintenance requirements.  These maintenance activities are approved by 
Amtrak and are currently being performed on the other Amtrak Tunnel 
Ventilation Systems from West 72nd Street to West 45th Street. 

f. The system would be automatic, as described above. 

g. The sensors would be located 14 feet above the top of the rail, as specified 
by the Amtrak guidance (attached). It is likely that the air exiting the system 
would have lower concentrations due to additional mixing within the tunnel 
prior to collection and release by the vent system. 

h. This has not yet been determined. As part of the analysis, we will review the 
latest guidance from EPA and other sources as well as data regarding initial 
NO:NO2 ratio from locomotives. In addition to determining an appropriate 
ratio for each averaging period (e.g., 1-hour and annual), refined methods 
including EPA-approved chemical modeling procedures for AERMOD may be 
applied.  
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5. Please determine the concentrations that would trigger the NAAQS for 1-hr NO2. Certain 
concentration levels must be determined at the second floor terrace based on air quality 
emission rates.  
 

 Response: The 1-hour NAAQS will be evaluated based on modeled concentrations at 
receptors added to background concentrations, as per the standard modeling approach 
(background concentrations would not exceed the NAAQS). 
 



K R A M E R  L E V I N  N A F T A L I S  &  F R A N K E L  L L P  

JAMES P. POWER 
SPECIAL COUNSEL 

PHONE 212-715-7839 
FAX 212-715-7832 
JPOWUR@KRAMElUJiVIN.COM 

April 10,2015 

Honorable Corey Johnson 
New York City Council 
250 Broadway 
New York, New York 

Re: 505 West 43rd Street, Block 1072, Lot 24 
CPCNos. 140407ZRM. 140408ZSM. 140409ZSM 

Dear Councilmember Johnson: 

We are writing in follow-up to the March 24, 2015 public hearing of the 
Subcommittee on Zoning and Franchises on the referenced application. 

We understand the Subcommittee on Zoning and Franchises is considering the 
following modifications to the application: (1) enlargement of the size of the vent in the rear yard 
equivalent to satisfy Amtrak emergency ventilation requirements, and (2) removal of the 
accessory parking from the building. 

After removal of the parking, a total of 1,458 square feet of floor area would be 
recaptured for residential use and the floor area of the proposed building would increase to 
150,020 square feet.1 This increased floor area requires that 23,618 square feet of floor area be 
dedicated to inclusionary housing. In accordance with commitments previously made by the 
applicant, 1818 Nadlan LLC ("Nadlan"), 1/3 of the inclusionary housing (7,873 square feet) 
would be located on-site, with the remainder provided off-site within the Special Clinton 
District. 

Nadlan has agreed to provide one additional inclusionary unit on site, so that there 
would be a total of 9 inclusionary units, consisting of 5 two-bedroom units and 4 one-bedroom 
units, within the 7,873 square feet of inclusionary floor area. The nine units would be ownership 

1 The accessory parking area consisted of a driveway off of West 43rd Street and a parking area in the central 

portion of the ground floor of the building. 
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units and they would be distributed between the two building segments and located on floors one 
through 8 and 11, with no more than one unit on any one floor.2 

Thus, with the modification, the proposed building would have approximately 109 
condominium units, 9 of which would be inclusionary housing units. In addition, 15,745 square 
feet of inclusionary housing would be provided off-site by another developer; we estimate that 
that this square footage would result in at least 19 or 20 additional units of inclusionary housing. 

Very truly yours, 

yuj f0 

James P. Power 

cc: City Planning Commission 

2 Note that the layouts of the proposed building are still being designed and that, for example, mechanical and 
Quality Housing Program deductions may change. In the event that, within the confines of the approved height and 
setback envelope, the total FAR were to increase, the total amount of inclusionary floor area would also increase in 
accordance with the formula set forth in Zoning Resolution Section 23-952, and Nadlan would be obligated to 
provide at least 1/3 of the increased amount of the required inclusionary on-site. 

KL3 3012793. J 




