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EAS FULL FORM PAGE 1

City Environmental Quality Review
ENVIRONMENTAL ASSESSMENT STATEMENT (EAS) FULL FORM
Please fill out and submit to the appropriate agency (see instructions)

Part I: GENERAL INFORMATION

PROJECT NAME 505 513 West 43rd Street

1. Reference Numbers
CEQR REFERENCE NUMBER (to be assigned by lead agency)

14DCP183M
BSA REFERENCE NUMBER (if applicable)

N/A
ULURP REFERENCE NUMBER (if applicable)

N140407ZRM, 140408ZSM, 140409ZSM
OTHER REFERENCE NUMBER(S) (if applicable)

(e.g., legislative intro, CAPA) N/A

2a. Lead Agency Information
NAME OF LEAD AGENCY

New York City Department of City Planning

2b. Applicant Information
NAME OF APPLICANT

1818 Nadlan, LLC
NAME OF LEAD AGENCY CONTACT PERSON

Olga Abinder
Deputy Director, Environmental Assessment and Review

NAME OF APPLICANT’S REPRESENTATIVE OR CONTACT PERSON

James Power, Esq.,
Kramer Levin Naftalis & Frankel LLP

ADDRESS 22 Reade Street ADDRESS 1177 Avenue of the Americas

CITY New York STATE NY ZIP 10007 CITY New York STATE NY ZIP 10036

TELEPHONE 212 720 3493 EMAIL

OABINAD@planning.nyc.gov
TELEPHONE 212 715 7839 EMAIL

jpower@kramerlevin.com

3. Action Classification and Type

SEQRA Classification
UNLISTED TYPE I: Specify Category (see 6 NYCRR 617.4 and NYC Executive Order 91 of 1977, as amended):

Action Type (refer to Chapter 2, “Establishing the Analysis Framework” for guidance)

LOCALIZED ACTION, SITE SPECIFIC LOCALIZED ACTION, SMALL AREA GENERIC ACTION

4. Project Description
The applicant is seeking a special permit pursuant to Section 74 681 (Development within or over a railroad or transit
right of way or yard) of the New York City Zoning Resolution. The applicant is also seeking a zoning text amendment to
Section 96 32 in order to establish a special permit that allows modification of the height and setback, planting and
obstruction within rear yard or rear yard equivalent regulations. The proposed action would allow for the development
of approximately 181,000 gross square feet (gsf) building with 160,000 gsf of residential uses in one building comprising
two segments on the project site (the proposed project) consisting of approximately 107 residential units and 23 parking
spaces. It is anticipated that the proposed project would be completed by 2017. See also Section 1.0 in attached
“Supplemental Analyses.” Since the EAS and Negative Declaration were issued on September 29, 2014, a revised ULURP
application was submitted to DCP. The project modifications in that ULURP application, which reflect a reduced height
building design, are analyzed in the attached "Supplemental Analyses".

Project Location

BOROUGH Manhattan COMMUNITY DISTRICT(S) 4 STREET ADDRESS 505 513 West 43rd Street

TAX BLOCK(S) AND LOT(S) Manhattan Block 1072 Lot 24 ZIP CODE 10036
DESCRIPTION OF PROPERTY BY BOUNDING OR CROSS STREETS

The project site is located on the eastern portion of the block between 10th and 11th Avenues and bounded by West 44th Street to
the north and West 43rd Street to the south
EXISTING ZONING DISTRICT, INCLUDING SPECIAL ZONING DISTRICT DESIGNATION, IF ANY

R8/C2 5, R9, Special Clinton District
ZONING SECTIONAL MAP NUMBER 8c

5. Required Actions or Approvals (check all that apply)

City Planning Commission: YES NO UNIFORM LAND USE REVIEW PROCEDURE (ULURP)

CITY MAP AMENDMENT ZONING CERTIFICATION CONCESSION

ZONING MAP AMENDMENT ZONING AUTHORIZATION UDAAP

ZONING TEXT AMENDMENT ACQUISITION—REAL PROPERTY REVOCABLE CONSENT

SITE SELECTION—PUBLIC FACILITY DISPOSITION—REAL PROPERTY FRANCHISE

1) A Revised Environmental Assessment Statement, dated February 17, 2015, reflects a modification to the proposed project by the Applicant in response to community concerns raised after the project was certified. The
modification includes a reduction in the height of the two proposed building structures from 164 feet to 154 feet and a reduction in dwelling units from 192 dwelling units to 107 (of which 26 would be affordable, pursuant to the
provisions of the Inclusionary Housing Program). The modification also includes a decrease in the number of proposed parking spaces from 35 to 23, and a reduction in proposed floor area from approximately 160,664 square feet
to 149,614 square feet (8.0 FAR to 7.4 FAR). As detailed in the February 17, 2015 Revised EAS, it was determined that the proposed modifications to the original project would not have the potential for significant adverse impacts
and would not alter the conclusions of the previous environmental review.
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EAS FULL FORM PAGE 2 
 

  HOUSING PLAN & PROJECT     OTHER, explain:               
  SPECIAL PERMIT (if appropriate, specify type:   modification;     renewal;     other);  EXPIRATION DATE:                        

SPECIFY AFFECTED SECTIONS OF THE ZONING RESOLUTION  Section 74‐681; Section 96‐32 

Board of Standards and Appeals:     YES               NO 
  VARIANCE (use) 
  VARIANCE (bulk) 
  SPECIAL PERMIT (if appropriate, specify type:   modification;     renewal;     other);  EXPIRATION DATE:             

SPECIFY AFFECTED SECTIONS OF THE ZONING RESOLUTION             

Department of Environmental Protection:     YES               NO            If “yes,” specify:                           

Other City Approvals Subject to CEQR (check all that apply) 
  LEGISLATION    FUNDING OF CONSTRUCTION, specify:             
  RULEMAKING    POLICY OR PLAN, specify:             
  CONSTRUCTION OF PUBLIC FACILITIES      FUNDING OF PROGRAMS, specify:             
  384(b)(4) APPROVAL    PERMITS, specify:             
  OTHER, explain:             

Other City Approvals Not Subject to CEQR (check all that apply) 

  PERMITS FROM DOT’S OFFICE OF CONSTRUCTION MITIGATION 

AND COORDINATION (OCMC) 
  LANDMARKS PRESERVATION COMMISSION APPROVAL 

  OTHER, explain:             

State or Federal Actions/Approvals/Funding:     YES               NO            If “yes,” specify:             

6. Site Description:  The directly affected area consists of the project site and the area subject to any change in regulatory controls. Except 
where otherwise indicated, provide the following information with regard to the directly affected area.  
Graphics:  The following graphics must be attached and each box must be checked off before the EAS is complete.  Each map must clearly depict 

the boundaries of the directly affected area or areas and indicate a 400‐foot radius drawn from the outer boundaries of the project site.  Maps may 
not exceed 11 x 17 inches in size and, for paper filings, must be folded to 8.5 x 11 inches. 

  SITE LOCATION MAP     ZONING MAP    SANBORN OR OTHER LAND USE MAP 
  TAX MAP     FOR LARGE AREAS OR MULTIPLE SITES, A GIS SHAPE FILE THAT DEFINES THE PROJECT SITE(S) 

  PHOTOGRAPHS OF THE PROJECT SITE TAKEN WITHIN 6 MONTHS OF EAS SUBMISSION AND KEYED TO THE SITE LOCATION MAP 

Physical Setting (both developed and undeveloped areas) 
Total directly affected area (sq. ft.):  ±20,083 sq. ft.  Waterbody area (sq. ft.) and type:  0 
Roads, buildings, and other paved surfaces (sq. ft.):  0    Other, describe (sq. ft.):  ±20,083 sq. ft. open rail cut 

7. Physical Dimensions and Scale of Project (if the project affects multiple sites, provide the total development facilitated by the action) 

SIZE OF PROJECT TO BE DEVELOPED (gross square feet):  ±20,083 sq. ft.  
NUMBER OF BUILDINGS: 1  GROSS FLOOR AREA OF EACH BUILDING (sq. ft.): 181,000 sq. ft. 

HEIGHT OF EACH BUILDING (ft.): 154 ft.  NUMBER OF STORIES OF EACH BUILDING: 15 

Does the proposed project involve changes in zoning on one or more sites?     YES               NO               
If “yes,” specify:  The total square feet owned or controlled by the applicant:              
                               The total square feet not owned or controlled by the applicant:               
Does the proposed project involve in‐ground excavation or subsurface disturbance, including, but not limited to foundation work, pilings, utility 

lines, or grading?      YES               NO               
If “yes,” indicate the estimated area and volume dimensions of subsurface disturbance (if known): 

AREA OF TEMPORARY DISTURBANCE:             sq. ft. (width x length)  VOLUME OF DISTURBANCE:             cubic ft. (width x length x depth) 
AREA OF PERMANENT DISTURBANCE:             sq. ft. (width x length)   

8. Analysis Year  CEQR Technical Manual Chapter 2   

ANTICIPATED BUILD YEAR (date the project would be completed and operational):  2017   

ANTICIPATED PERIOD OF CONSTRUCTION IN MONTHS:  26 

WOULD THE PROJECT BE IMPLEMENTED IN A SINGLE PHASE?     YES             NO    IF MULTIPLE PHASES, HOW MANY?            
BRIEFLY DESCRIBE PHASES AND CONSTRUCTION SCHEDULE:             

9. Predominant Land Use in the Vicinity of the Project (check all that apply) 
  RESIDENTIAL          MANUFACTURING          COMMERCIAL           PARK/FOREST/OPEN SPACE            OTHER, specify:  Public 

Facilities/Institutional/Trans
portation
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Source: Map Pluto copyrighted by the New York City Department of City Planning (2011) 05.00.13
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Photos taken on 03/19/2012

Views of the Project Site505-513 West 43rd Street 
New York, NY 10036

Photo 1

View of the project site from 
the northeast corner, on 

W 44th Street.

Photo 2 

View of the project site from 
the northwest corner, on 

W 44th Street.

Figure   

5a



Photos taken on 03/19/2012

Views of the Project Site505-513 West 43rd Street 
New York, NY 10036

Photo 3

View of the project site 
frontage along 
W 43rd Street.

Photo 4 

View of the project site 
frontage along W 43rd Street 

from the southeast.

Figure   

5b
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DESCRIPTION OF EXISTING AND PROPOSED CONDITIONS 

The information requested in this table applies to the directly affected area.  The directly affected area consists of the 
project site and the area subject to any change in regulatory control.  The increment is the difference between the No‐
Action and the With‐Action conditions. 

  EXISTING 
CONDITION 

NO‐ACTION 
CONDITION 

WITH‐ACTION 
CONDITION 

INCREMENT 

LAND USE 

Residential    YES            NO        YES            NO       YES            NO      
If “yes,” specify the following:          
     Describe type of residential structures                          Two connected mid‐rise 

towers 
N/A 

     No. of dwelling units                          188  188 

     No. of low‐ to moderate‐income units                          28 (8 on‐site, 20 off‐site)  28 (8 on‐site, 20 off‐site)

     Gross floor area (sq. ft.)                          160,000  160,000 

Commercial    YES            NO        YES            NO        YES            NO       
If “yes,” specify the following:         
     Describe type (retail, office, other)                                      N/A 

     Gross floor area (sq. ft.)                                      N/A 

Manufacturing/Industrial    YES            NO        YES            NO        YES            NO       
If “yes,” specify the following:         
     Type of use                                      N/A 

     Gross floor area (sq. ft.)                                      N/A 

     Open storage area (sq. ft.)                                      N/A 

     If any unenclosed activities, specify:                                      N/A 

Community Facility     YES            NO        YES            NO        YES            NO       
If “yes,” specify the following:         
     Type                                      N/A 

     Gross floor area (sq. ft.)                                      N/A 

Vacant Land    YES            NO        YES            NO        YES            NO       
If “yes,” describe:                                      N/A 

Publicly Accessible Open Space     YES            NO        YES            NO        YES            NO       
If “yes,” specify type (mapped City, State, or 
Federal parkland, wetland—mapped or 
otherwise known, other): 

                                    N/A 

Other Land Uses     YES            NO        YES            NO        YES            NO       
If “yes,” describe:  Railroad right‐of‐way  Railroad right‐of‐way  Railroad right‐of‐way  N/A 

PARKING 

Garages    YES            NO        YES            NO        YES            NO       
If “yes,” specify the following:         
     No. of public spaces                          0  0 

     No. of accessory spaces                          23  23 

     Operating hours  5              24 hours/day  N/A 

     Attended or non‐attended                          Attended  N/A 

Lots    YES            NO        YES            NO        YES            NO       
If “yes,” specify the following:         
     No. of public spaces                                      N/A 

     No. of accessory spaces                                      N/A 

     Operating hours                                      N/A 

Other (includes street parking)    YES            NO        YES            NO        YES            NO       
If “yes,” describe:                                                 

POPULATION 

Residents    YES            NO        YES            NO        YES            NO       
If “yes,” specify number:                          310  310 

Briefly explain how the number of residents  Based on average household size from 606 West 57th Street FEIS (1.65 persons per household) 
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  EXISTING 
CONDITION 

NO‐ACTION 
CONDITION 

WITH‐ACTION 
CONDITION 

INCREMENT 

was calculated: 

Businesses    YES            NO        YES            NO        YES            NO       
If “yes,” specify the following:         
     No. and type                          Employment associated 

with the residential use 
N/A 

     No. and type of workers by business                          8 total  8 

     No. and type of non‐residents who are  
     not workers 

                        0  0 

Briefly explain how the number of 
businesses was calculated: 

Employment estimates based on the assumption of one full time equivalent (FTE) employee per 25 
residential units and one per 50 parking spaces 

Other (students, visitors, concert‐goers, 
etc.) 

  YES            NO        YES            NO        YES            NO       

If any, specify type and number:                                                 

Briefly explain how the number was 
calculated: 

           

ZONING 
Zoning classification  R9 (Special Clinton)  R9 (Special Clinton)  R9 (Special Clinton)  N/A 

Maximum amount of floor area that can be 
developed  

Residential: 160,664 
Community facility (CF): 
200,830 

Residential: 160,664 
Community facility (CF): 
200,830 

Residential: 160,664 
Community facility (CF): 
200,830 

N/A 

Predominant land use and zoning 
classifications within land use study area(s) 
or a 400 ft. radius of proposed project 

R8, R9, R10, C6‐4 
(Special Clinton) 
Residential, Commercial, 
Public Facilities, 
Institutional, 
Transportation  

R8, R9, R10, C6‐4 
(Special Clinton) 
Residential, Commercial, 
Public Facilities, 
Institutional, 
Transportation 

R8, R9, R10, C6‐4 
(Special Clinton) 
Residential, Commercial, 
Public Facilities, 
Institutional, 
Transportation 

N/A 

Attach any additional information that may be needed to describe the project. 
 
If your project involves changes that affect one or more sites not associated with a specific development, it is generally appropriate to include total 
development projections in the above table and attach separate tables outlining the reasonable development scenarios for each site.
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Part II: TECHNICAL ANALYSIS 

INSTRUCTIONS: For each of the analysis categories listed in this section, assess the proposed project’s impacts based on the thresholds and 

criteria presented in the CEQR Technical Manual.  Check each box that applies. 

 If the proposed project can be demonstrated not to meet or exceed the threshold, check the “no” box. 

 If the proposed project will meet or exceed the threshold, or if this cannot be determined, check the “yes” box. 

 For each “yes” response, provide additional analyses (and, if needed, attach supporting information) based on guidance in the CEQR 

Technical Manual to determine whether the potential for significant impacts exists.  Please note that a “yes” answer does not mean that 

an EIS must be prepared—it means that more information may be required for the lead agency to make a determination of significance. 

 The lead agency, upon reviewing Part II, may require an applicant to provide additional information to support the Full EAS Form.  For 
example, if a question is answered “no,” an agency may request a short explanation for this response. 

 

  YES  NO 

1. LAND USE, ZONING, AND PUBLIC POLICY:  CEQR Technical Manual Chapter 4 

(a) Would the proposed project result in a change in land use different from surrounding land uses?     

(b) Would the proposed project result in a change in zoning different from surrounding zoning?      

(c) Is there the potential to affect an applicable public policy?     

(d) If “yes,” to (a), (b), and/or (c), complete a preliminary assessment and attach.             

(e) Is the project a large, publicly sponsored project?      
o If “yes,” complete a PlaNYC assessment and attach.             

(f) Is any part of the directly affected area within the City’s Waterfront Revitalization Program boundaries?     
o If “yes,” complete the Consistency Assessment Form.  See Attached 

2. SOCIOECONOMIC CONDITIONS:  CEQR Technical Manual Chapter 5 

(a) Would the proposed project: 

o Generate a net increase of more than 200 residential units or 200,000 square feet of commercial space?      

   If “yes,” answer both questions 2(b)(ii) and 2(b)(iv) below. 

o Directly displace 500 or more residents?     

   If “yes,” answer questions 2(b)(i), 2(b)(ii), and 2(b)(iv) below. 

o Directly displace more than 100 employees?      

   If “yes,” answer questions under 2(b)(iii) and 2(b)(iv) below. 

o Affect conditions in a specific industry?     

   If “yes,” answer question 2(b)(v) below. 
(b) If “yes” to any of the above, attach supporting information to answer the relevant questions below.   

If “no” was checked for each category above, the remaining questions in this technical area do not need to be answered. 

i. Direct Residential Displacement 

o If more than 500 residents would be displaced, would these residents represent more than 5% of the primary study 
area population? 

   

o If “yes,” is the average income of the directly displaced population markedly lower than the average income of the rest 
of the study area population? 

   

ii. Indirect Residential Displacement 

o Would expected average incomes of the new population exceed the average incomes of study area populations?     

o If “yes:”     

   Would the population of the primary study area increase by more than 10 percent?     

 
 Would the population of the primary study area increase by more than 5 percent in an area where there is the 
potential to accelerate trends toward increasing rents? 

   

o If “yes” to either of the preceding questions, would more than 5 percent of all housing units be renter‐occupied and 
unprotected? 

   

iii. Direct Business Displacement 

o Do any of the displaced businesses provide goods or services that otherwise would not be found within the trade area, 
either under existing conditions or in the future with the proposed project? 

   

o Is any category of business to be displaced the subject of other regulations or publicly adopted plans to preserve,     
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  YES  NO 
enhance, or otherwise protect it? 

iv. Indirect Business Displacement 

o Would the project potentially introduce trends that make it difficult for businesses to remain in the area?     
o Would the project capture retail sales in a particular category of goods to the extent that the market for such goods 

would become saturated, potentially resulting in vacancies and disinvestment on neighborhood commercial streets? 
   

v. Effects on Industry 

o Would the project significantly affect business conditions in any industry or any category of businesses within or outside 
the study area? 

   

o Would the project indirectly substantially reduce employment or impair the economic viability in the industry or 
category of businesses? 

   

3. COMMUNITY FACILITIES: CEQR Technical Manual Chapter 6 

(a) Direct Effects 

o Would the project directly eliminate, displace, or alter public or publicly funded community facilities such as educational 
facilities, libraries, health care facilities, day care centers, police stations, or fire stations? 

   

(b) Indirect Effects 

i. Child Care Centers 
o Would the project result in 20 or more eligible children under age 6, based on the number of low or low/moderate 

income residential units? (See Table 6‐1 in Chapter 6)  
   

o If “yes,” would the project result in a collective utilization rate of the group child care/Head Start centers in the study 
area that is greater than 100 percent? 

   

o If “yes,” would the project increase the collective utilization rate by 5 percent or more from the No‐Action scenario?     

ii. Libraries 

o Would the project result in a 5 percent or more increase in the ratio of residential units to library branches?  
(See Table 6‐1 in Chapter 6) 

   

o If “yes,” would the project increase the study area population by 5 percent or more from the No‐Action levels?     

o If “yes,” would the additional population impair the delivery of library services in the study area?     

iii. Public Schools 

o Would the project result in 50 or more elementary or middle school students, or 150 or more high school students 
based on number of residential units? (See Table 6‐1 in Chapter 6) 

   

o If “yes,” would the project result in a collective utilization rate of the elementary and/or intermediate schools in the 
study area that is equal to or greater than 100 percent? 

   

o If “yes,” would the project increase this collective utilization rate by 5 percent or more from the No‐Action scenario?     

iv. Health Care Facilities 

o Would the project result in the introduction of a sizeable new neighborhood?     

o If “yes,” would the project affect the operation of health care facilities in the area?     

v. Fire and Police Protection 

o Would the project result in the introduction of a sizeable new neighborhood?     

o If “yes,” would the project affect the operation of fire or police protection in the area?     

4. OPEN SPACE: CEQR Technical Manual Chapter 7 

(a) Would the project change or eliminate existing open space?     

(b) Is the project located within an under‐served area in the Bronx, Brooklyn, Manhattan, Queens, or Staten Island?      

(c) If “yes,” would the project generate more than 50 additional residents or 125 additional employees?     

(d) Is the project located within a well‐served area in the Bronx, Brooklyn, Manhattan, Queens, or Staten Island?     
(e) If “yes,” would the project generate more than 350 additional residents or 750 additional employees?     
(f) If the project is located in an area that is neither under‐served nor well‐served, would it generate more than 200 additional 

residents or 500 additional employees? 
   

(g) If “yes” to questions (c), (e), or (f) above, attach supporting information to answer the following: 

o If in an under‐served area, would the project result in a decrease in the open space ratio by more than 1 percent?     
o If in an area that is not under‐served, would the project result in a decrease in the open space ratio by more than 5     
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  YES  NO 
percent? 

o If “yes,” are there qualitative considerations, such as the quality of open space, that need to be considered? 
Please specify:            

   

5. SHADOWS: CEQR Technical Manual Chapter 8 

(a) Would the proposed project result in a net height increase of any structure of 50 feet or more?     
(b) Would the proposed project result in any increase in structure height and be located adjacent to or across the street from 

a sunlight‐sensitive resource? 
   

(c) If “yes” to either of the above questions, attach supporting information explaining whether the project’s shadow would reach any sunlight‐
sensitive resource at any time of the year.             

6. HISTORIC AND CULTURAL RESOURCES: CEQR Technical Manual Chapter 9 

(a) Does the proposed project site or an adjacent site contain any architectural and/or archaeological resource that is eligible 
for or has been designated (or is calendared for consideration) as a New York City Landmark, Interior Landmark or Scenic 
Landmark; that is listed or eligible for listing on the New York State or National Register of Historic Places; or that is within 
a designated or eligible New York City, New York State or National Register Historic District? (See the GIS System for 
Archaeology and National Register to confirm) 

   

(b) Would the proposed project involve construction resulting in in‐ground disturbance to an area not previously excavated?     
(c) If “yes” to either of the above, list any identified architectural and/or archaeological resources and attach supporting information on 

whether the proposed project would potentially affect any architectural or archeological resources.             
7. URBAN DESIGN AND VISUAL RESOURCES: CEQR Technical Manual Chapter 10 

(a) Would the proposed project introduce a new building, a new building height, or result in any substantial physical alteration 
to the streetscape or public space in the vicinity of the proposed project that is not currently allowed by existing zoning? 

   

(b) Would the proposed project result in obstruction of publicly accessible views to visual resources not currently allowed by 
existing zoning? 

   

(c) If “yes” to either of the above, please provide the information requested in Chapter 10.             

8. NATURAL RESOURCES: CEQR Technical Manual Chapter 11 

(a) Does the proposed project site or a site adjacent to the project contain natural resources as defined in Section 100 of 
Chapter 11?  

   

o If “yes,” list the resources and attach supporting information on whether the project would affect any of these resources.             

(b) Is any part of the directly affected area within the Jamaica Bay Watershed?     

o If “yes,” complete the Jamaica Bay Watershed Form and submit according to its instructions.             

9. HAZARDOUS MATERIALS: CEQR Technical Manual Chapter 12 

(a) Would the proposed project allow commercial or residential uses in an area that is currently, or was historically, a 
manufacturing area that involved hazardous materials? 

   

(b) Does the proposed project site have existing institutional controls (e.g., (E) designation or Restrictive Declaration) relating 
to hazardous materials that preclude the potential for significant adverse impacts? 

   

(c) Would the project require soil disturbance in a manufacturing area or any development on or near a manufacturing area 
or existing/historic facilities listed in Appendix 1 (including nonconforming uses)? 

   

(d) Would the project result in the development of a site where there is reason to suspect the presence of hazardous 
materials, contamination, illegal dumping or fill, or fill material of unknown origin? 

   

(e) Would the project result in development on or near a site that has or had underground and/or aboveground storage tanks 
(e.g., gas stations, oil storage facilities, heating oil storage)? 

   

(f) Would the project result in renovation of interior existing space on a site with the potential for compromised air quality; 
vapor intrusion from either on‐site or off‐site sources; or the presence of asbestos, PCBs, mercury or lead‐based paint? 

   

(g) Would the project result in development on or near a site with potential hazardous materials issues such as government‐
listed voluntary cleanup/brownfield site, current or former power generation/transmission facilities, coal gasification or 
gas storage sites, railroad tracks or rights‐of‐way, or municipal incinerators? 

   

(h) Has a Phase I Environmental Site Assessment been performed for the site?     
○  If “yes,” were Recognized Environmental Conditions (RECs) identified?  Briefly identify:  See Section 2.5 of the 

Supplemental Analyses 
   

(i) Based on the Phase I Assessment, is a Phase II Investigation needed?                 

10.  WATER AND SEWER INFRASTRUCTURE: CEQR Technical Manual Chapter 13 

(a) Would the project result in water demand of more than one million gallons per day?     
(b) If the proposed project located in a combined sewer area, would it result in at least 1,000 residential units or 250,000 

square feet or more of commercial space in Manhattan, or at least 400 residential units or 150,000 square feet or more of 
commercial space in the Bronx, Brooklyn, Staten Island, or Queens? 
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  YES  NO 
(c) If the proposed project located in a separately sewered area, would it result in the same or greater development than that 

listed in Table 13‐1 in Chapter 13? 
   

(d) Would the project involve development on a site that is 5 acres or larger where the amount of impervious surface would 
increase? 

   

(e) If the project is located within the Jamaica Bay Watershed or in certain specific drainage areas, including Bronx River, 
Coney Island Creek, Flushing Bay and Creek, Gowanus Canal, Hutchinson River, Newtown Creek, or Westchester Creek, 
would it involve development on a site that is 1 acre or larger where the amount of impervious surface would increase? 

   

(f) Would the proposed project be located in an area that is partially sewered or currently unsewered?     
(g) Is the project proposing an industrial facility or activity that would contribute industrial discharges to a Wastewater 

Treatment Plant and/or contribute contaminated stormwater to a separate storm sewer system? 
   

(h) Would the project involve construction of a new stormwater outfall that requires federal and/or state permits?     
(i) If “yes” to any of the above, conduct the appropriate preliminary analyses and attach supporting documentation.             

11.  SOLID WASTE AND SANITATION SERVICES: CEQR Technical Manual Chapter 14 

(a) Using Table 14‐1 in Chapter 14, the project’s projected operational solid waste generation is estimated to be (pounds per week):  7,708 

o Would the proposed project have the potential to generate 100,000 pounds (50 tons) or more of solid waste per week?     
(b) Would the proposed project involve a reduction in capacity at a solid waste management facility used for refuse or 

recyclables generated within the City? 
   

o If “yes,” would the proposed project comply with the City’s Solid Waste Management Plan?      

12.  ENERGY: CEQR Technical Manual Chapter 15 

(a) Using energy modeling or Table 15‐1 in Chapter 15, the project’s projected energy use is estimated to be (annual BTUs):  20,273,647 MBtu

(b) Would the proposed project affect the transmission or generation of energy?     

13.  TRANSPORTATION: CEQR Technical Manual Chapter 16 

(a) Would the proposed project exceed any threshold identified in Table 16‐1 in Chapter 16?     

(b) If “yes,” conduct the appropriate screening analyses, attach back up data as needed for each stage, and answer the following questions: 

o Would the proposed project result in 50 or more Passenger Car Equivalents (PCEs) per project peak hour?                                                   

 
If “yes,” would the proposed project result in 50 or more vehicle trips per project peak hour at any given intersection? 
**It should be noted that the lead agency may require further analysis of intersections of concern even when a project 
generates fewer than 50 vehicles in the peak hour.  See Subsection 313 of Chapter 16 for more information.   

   

o Would the proposed project result in more than 200 subway/rail or bus trips per project peak hour?     

 
If “yes,” would the proposed project result, per project peak hour, in 50 or more bus trips on a single line (in one 
direction) or 200 subway/rail trips per station or line? 

   

o Would the proposed project result in more than 200 pedestrian trips per project peak hour?     

 
If “yes,” would the proposed project result in more than 200 pedestrian trips per project peak hour to any given 
pedestrian or transit element, crosswalk, subway stair, or bus stop? 

   

14.  AIR QUALITY: CEQR Technical Manual Chapter 17 

(a) Mobile Sources: Would the proposed project result in the conditions outlined in Section 210 in Chapter 17?     

(b) Stationary Sources: Would the proposed project result in the conditions outlined in Section 220 in Chapter 17?     
o If “yes,” would the proposed project exceed the thresholds in Figure 17‐3, Stationary Source Screen Graph in Chapter 

17?  (Attach graph as needed)             
   

(c) Does the proposed project involve multiple buildings on the project site?     

(d) Does the proposed project require federal approvals, support, licensing, or permits subject to conformity requirements?     
(e) Does the proposed project site have existing institutional controls (e.g., (E) designation or Restrictive Declaration) relating 

to air quality that preclude the potential for significant adverse impacts? 
   

(f) If “yes” to any of the above, conduct the appropriate analyses and attach any supporting documentation.             

15.  GREENHOUSE GAS EMISSIONS: CEQR Technical Manual Chapter 18 

(a) Is the proposed project a city capital project or a power generation plant?     
(b) Would the proposed project fundamentally change the City’s solid waste management system?     
(c) Would the proposed project result in the development of 350,000 square feet or more?     
(d) If “yes” to any of the above, would the project require a GHG emissions assessment based on guidance in Chapter 18?     

o If “yes,” would the project result in inconsistencies with the City’s GHG reduction goal? (See Local Law 22 of 2008; § 24‐    
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PLEASE NOTE THAT APPLICANTS MAY BE REQUIRED TO SUBSTANTIATE RESPONSES IN THIS FORM AT THE 
DISCRETION OF THE LEAD AGENCY SO THAT IT MAY SUPPORT ITS DETERMINATION OF SIGNIFICANCE.
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1.0 
Project Description 

 

1.1 Introduction 

This section provides a description of the proposed action and the resulting development, as well 
as the purpose and need for the proposed action. Section 2.0 of the attachment examines the 
potential for the proposed action to result in significant adverse impacts, based on the procedures 
set forth in the City Environmental Quality Review (CEQR) Technical Manual (2014 edition).     

1.2 Project Site  

The project site is located at 505-513 West 43rd Street between Tenth and Eleventh Avenues in the 
West Clinton neighborhood of Manhattan Community District 4 (see EAS Figure 1). The project 
site is situated on Block 1072, Lot 24, has a lot area of approximately 20,083 square feet (sf), and 
has frontage of approximately 100 feet along both West 43rd and West 44th Streets. The project 
site contains an open rail cut, with tracks for Amtrak’s Empire Line, located approximately 30 
feet below grade. The existing lot is vacant except for the open rail cut below.  

 
The majority of the project site is located in a R9 underlying zoning district in the Special Clinton 
District (see EAS Figure 4). Within the Special District, the project site is located within the 
Western Subarea C2 of the Other Areas. The easternmost portion of the lot (20 feet from the 
eastern property line) is zoned R8 with C2-5 overlay district. However, under Zoning Resolution 
(ZR) Section 77-11, because the eastern portion of the lot is less than 50 percent of the zoning lot 
area and the distance from the district boundary to the eastern lot line is less than 25 feet, the R9 
zoning regulations may apply to the entire lot. R9 districts permit high-density residential and 
community facility uses.  
 
The project site is located within an inclusionary housing designated area. Pursuant to Special 
Clinton District regulations, the maximum floor area ratio (FAR) for residential use is 6 for 
residential buildings that do not provide affordable units and 8 FAR for those that provide 
affordable housing in accordance with ZR Section 23-90 et. seq.  

 
ZR Section 23-892 requires that the entire area of the zoning lot between the street line and all 
street walls of the building be planted at ground level, or in raised planting beds that are 
permanently affixed to the ground.  In light of New York City Department of Transportation’s 
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access requirements, the area between the street line and the building walls cannot be planted in 
accordance with ZR Section 23-892.  In lieu of such planting, removable planter boxes would be 
provided. The West 43rd Street frontage would have nine 3-foot by 3-foot planter boxes, and the 
West 44th Street frontage would have eleven 3-foot by 3-foot planter boxes. 

1.3 Project Site History 

The New York City Department of City Planning (DCP) approved zoning map changes in 2011, 
including the project site, for approximately 18 blocks of the West Clinton neighborhood of 
Manhattan in Community District 4 as part of the West Clinton Rezoning EAS (CEQR 
11DCP068M, ULURP N11076 ZRM and C110177 ZMM). Providing new opportunities for 
residential development, including new affordable housing, in the West Clinton neighborhood 
was one of the three objectives for the West Clinton Rezoning project. At that time, the project site 
was rezoned from an underlying M1-5 district to an R9 district and incorporated into the Special 
Clinton District. The project site was not identified as a projected development site in the West 
Clinton Rezoning EAS. 

 
Prior to the DCP rezoning action, in 2006, a special permit pursuant to Section 74-681, to allow 
development over a railroad right-of-way, was approved for the project site. The special permit 
was associated with a proposal to develop two hotels on the project site that would be 
constructed on a new platform above the Amtrak railroad right-of-way (CEQR 06DCP036M, 
ULURP C060334 ZSM). The West 43rd-44th Street Hotel Complex EAS is included in Appendix 
G. In accordance with a Conditional Negative Declaration (CEQR 06DCP036M) associated with 
the proposed special permit for hotel uses, a New York City Department of Environmental 
Protection (DEP) approved Restrictive Declaration was executed and recorded on April 9, 2007, 
requiring Phase II testing, including a DEP-approved sampling protocol and a health and safety 
plan prior to any excavation and construction at the site. This proposal for two hotels was never 
developed. The special permit lapsed (on November 29, 2010) and there was a subsequent change 
ownership of the project site. Hotels are no longer a permitted use on the project site. The 
Restrictive Declaration established in connection with the prior approvals will be cancelled and 
superseded by an (E) designation related to hazardous materials as discussed below in the 
Hazardous Materials section (Section 2.5).  The applicant will amend the Restrictive Declaration 
post-certification to allow for its cancelation upon approval of the project.   

1.4 Proposed Action 

The applicant is seeking the following approvals from the City Planning Commission (CPC): 
 

1. Special permit pursuant to Section 74-681 to allow development over a railroad right-of-way; 

2. Zoning text amendment to Section 96-32 to establish a special permit that allows modification 
of the height and setback, planting and permitted obstruction within rear yard or rear yard 
equivalent regulations. The zoning text amendment would only apply to sites zoned R9, in 
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the Special Clinton District, that also require a special permit pursuant to Section 74-681 to 
allow development over a railroad right-of-way (see Appendix A); and  

3. Special permit pursuant to the proposed Section 96-32 to modify the front and rear height 
and setback regulations of Sections 23-633 and 23-663, the planting regulations of Section 23-
892 and the regulations concerning permitted obstructions in rear yards and rear yard 
equivalents of Section 23-44. 

1.5 Proposed Project 

The proposed action would facilitate a proposal by the applicant to construct a new platform 
above the Amtrak railroad right-of-way and an approximately 181,000 gross square feet (gsf) 
development (the “proposed project”) containing 160,000 gsf of residential uses consisting of 
approximately 107 residential units (approximately 148,614 square feet of floor area), of which 
approximately 26 units (or 22,492 square feet) would be permanently affordable2, located in two 
segments. The southern segment would rise to a height of 15 stories (154 feet), and the northern 
segment would rise to heights of 14 and 15 stories (144 feet and 154 feet). The ground floor would 
contain lobby, accessory recreation space, bike rooms, mechanical space and an accessory 
parking area containing 23 spaces.  A driveway, accessed by a 12-foot wide curb cut, would be 
located on the western edge of the south building segment to provide access to the accessory 
parking area from West 43rd Street.   

 
Between the building segments a 6,083 sf open area for residents is proposed. An emergency or 
“passive” vent, to be located within the required rear yard equivalent, would be provided as 
ventilation for the Amtrak rail line located below the project site (see Figures 1-1 through 1-3) in 
connection with the proposal.   The proposed vent, plans for which have been reviewed by 
Amtrak and the New York City Department of Transportation (DOT) (see Appendix D for 
correspondence) would measure 22 feet wide, 17 feet deep and have a height of eight feet.  The 
vent is an obstruction in the rear yard equivalent that is not otherwise a part of or attached to the 
building and therefore requires waiver by special permit of the permitted obstruction in rear yard 
or rear yard equivalent regulations.  In compliance with the special permit requirements of 
proposed Section 96-32, the vent would be fully screened by a landscaped strip at least four feet 
wide, densely planted with evergreen shrubs at least four feet high at time of planting, that 
would be expected to form a year-round dense screen at least six feet high within three years.    
 
The proposed project would consist of a total of approximately 148,614 zoning square feet and an 
overall FAR of approximately 7.4.  


2 Approximately one third of the affordable housing component (7,498 square feet or at least 8 dwelling units) would be 

on-site, while the remaining affordable housing would be provided off-site, per an agreement with Community Board 4’s 

Land Use Committee.     



Proposed Project Site Plan505-513 West 43rd Street 
New York, New York 10036

Figure   

1-1

Date: 01.27.2015

Source:  SLCE Architects, LLP

Note: Subject to CPC Approval



2 North-South Section 
1/16" =  1' - 0'

Proposed Project Sections505-513 West 43rd Street 
New York, New York 10036

Figure   

1-2

Date: 01.27.2015

Source:  SLCE Architects, LLP

Note: Subject to CPC Approval



Date: 01.27.2015

Proposed Project Massing Diagram505-513 West 43rd Street 
New York, New York 10036

Figure   

1-3
Source:  SLCE Architects, LLP

Note: For Illustrative Purposes
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1.6 Project Purpose and Need 

Given the current condition of the site—an open rail cut, in an R9 zoning district—the following 
actions are necessary to enable the proposed development: 

 
1. A special permit pursuant to Section 74-681 is required in order to allow development over a 

railroad right-of-way. Without this special permit, the site is not permitted to be developed at 
all. 

 
2. A zoning text amendment to Section 96-32 to establish a special permit that allows 

modification of the height and setback, planting and permitted obstruction within rear yard 
or rear yard equivalent regulations. 

 
3. A special permit pursuant to the proposed Section 96-32 is required to modify: 

 The front and rear height and setback regulations of Sections 23-633 and 23-663 in 
order to allow for New York City Department of Transportation (DOT) access to the 
bridge structures under West 43rd and West 44th Streets for maintenance purposes, 
while allowing the site to be developed with an inclusionary housing project to the 
full 8 FAR. 

 The planting regulations of Section 23-892 in order to allow for DOT access to the 
bridge structures under West 43rd and West 44th Streets.  

 The regulations concerning permitted obstructions in rear yards and rear yard 
equivalents of Section 23-44 in order to allow for ventilation of the underlying 
railroad facilities. 

1.7 Analysis Year 

The build year for the proposed action is 2017. This assumes the receipt of approvals in 2015 and 
total construction duration of 26 months. 

1.8 Reasonable Worst-Case Development Scenario  

A reasonable worst-case development scenario (RWCDS) for both “future No-Action” and 
“future With-Action” conditions are considered for the 2017 build year.  

 
The future With-Action RWCDS identifies the amount and type of development that is expected 
to occur by 2017 as a result of the proposed action. The future No-Action RWCDS identifies 
development projections for 2017 absent the proposed action. The incremental difference 
between the With-Action and No-Action RWCDS serves as the basis for the impact analyses. 
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1.8.1 No-Action  

Absent the proposed action, in the future without the proposed action (No Build condition), 
the project site would remain in its current condition, an open rail cut. 

1.8.2 With-Action  

The proposed actions described above would affect the project site (Block 1072, Lot 24); no 
other sites would be affected. The proposed zoning text amendment would apply only to lots 
subject to Section 74-681, to allow development over a railroad right-of-way, with an R9 
underlying zoning district within the Special Clinton District. Based on these criteria, the 
proposed zoning text amendment would only be applicable to the project site.    
 
It is the applicant’s position that maximizing the floor area with residential uses would result 
in the highest and best use for the site, would be consistent with the development 
assumptions of the 2011 West Clinton Rezoning EAS (rezoned to increase residential 
development), and would meet the land use goals for the West Clinton neighborhood. A 
development scenario that maximizes residential uses was considered as the RWCDS under 
the proposed action. It should be noted that the proposed project would be represented in 
site plans subject to CPC approvals. As a result, the With-Action scenario analyzed in this 
document is the proposed development as described in Section 1.5 above— an approximately 
181,000 gsf building (with  160,000 gsf of residential use) containing two 15-story segments, 
ground floor lobby and other accessory space (including recreation space), an accessory 
parking area containing 23 spaces, and a 6,083 gsf open area (between the building segments) 
for residents which would also contain an emergency ventilation for the Amtrak rail line 
located below the project site   

 
Based on an assumption of a standard residential unit size of 850 square feet per unit, the 
With-Action scenario would consist of up to 188 residential units, of which approximately 15 
percent, or 28 units (8 on-site and approximately 20 off-site) would be permanently 
affordable. 188 residential units represents the reasonable worst-case based on the overall 
square footage, though only 107 units are anticipated. The With-Action scenario would also 
include the parking assumptions of the proposed development—23 parking spaces.  

 
The two proposed building segments would be set back eight feet from the street lines in 
order to accommodate DOT access to the West 43rd and West 44th Street bridges over the rail 
cut. The proposed building height would reach approximately 154 feet (up to 179 feet 
including the mechanical bulkhead), permitted through a zoning text amendment that would 
provide relief from the requirement that the project building be constructed at the street line, 
with a 15-foot setback from the front building wall, with a maximum building height of 135 
feet, and that a rear setback be provided. 
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2.0 
Impact Analyses 

2.1 Land Use, Zoning and Public Policy 

This analysis of land use, zoning, and public policy follows the guidelines set forth in the City 
Environmental Quality Review (CEQR) Technical Manual (2014 edition). It characterizes the 
existing conditions in the area surrounding the project site and addresses potential impacts to 
land use, zoning, and public policy that would be associated with the proposed action.   

 
The land use study area is defined as the area within 400 feet of the project site and is 
generally bounded by West 44th Street to the north, Tenth Avenue to the east, West 43rd 
Street to the south, and Eleventh Avenue to the west. This is the area in which the proposed 
action would be most likely to have effects in terms of land use, zoning, or public policy. 
Sources used to conduct this analysis include field surveys, evaluation of land use and zoning 
maps, discussions with DCP, and consultation of other sources, such as the Zoning Resolution 
of the City of New York.   

2.1.1 Existing Conditions 

Land Use  

Project Site 

The project site is located approximately 125 feet west of Tenth Avenue, fronting on 
both West 44th and West 43rd Streets (Block 1072, Lot 24). The project site has 
frontages of approximately 100 feet on each of West 43rd and West 44th Streets. The 
project site contains an open rail cut, with tracks for Amtrak’s Empire Line, located 
approximately 30 feet below grade. The existing lot is vacant except for the open rail 
cut below.  
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Study Area 

As shown in EAS Figure 2, the area surrounding the project site is varied in terms of 
land use and includes residential, commercial, institutional, and 
parking/transportation uses. West 44th Street is a one-way eastbound street. The 
block immediately north of the project site along West 44th Street is currently under 
construction, with the exception of the gas station located at the corner of West 44th 
Street and Tenth Avenue. The remainder of the project block located west of the 
project site is comprised primarily of parking facilities and auto-related land uses 
(see EAS Figure 2). One building located midblock, fronting on both West 44th and 
West 43rd Streets, is currently occupied by the New York City School Construction 
Authority (SCA). The building has a posted notice stating that it is being converted 
into a high school.  
 
West 43rd Street is a one-way westbound street, except for a two-way section of the 
road (approximately 200 feet) directly west of the project site. This partial eastbound 
lane provides egress onto Tenth Avenue from a rental car facility and below-grade 
commercial parking garage located approximately 200 feet west of Tenth Avenue. 
The block to the south of the project site along West 43rd Street is characterized 
primarily by several multi-story residential uses, some of which contain ground floor 
commercial uses. Directly south across from the project site is a seven story hotel and 
west of that building is a residential high rise building. The New York Fire 
Department Rescue Company 1 is located midblock on the south side of West 43rd 
Street. 
 
West 42nd Street is a large throughway, with four lanes for bidirectional traffic and 
wide sidewalks. Commercial uses dominate the street, with mixed use residential 
buildings varying in height from three to four stories to high rise segments. There is a 
police station located on the south side of the street, adjacent to a large FedEx facility 
and associated parking area. 
 
Retail uses in the study area are predominately found in the ground floor of 
residential buildings located along Tenth Avenue. The retail uses include 
delicatessens and bodegas, restaurants/food service establishments, personal service 
(dry cleaners, laundromats, hair care), and restaurants. A larger Manhattan Mini 
Storage facility is located on the western portion of project block, fronting both West 
44th and West 43rd Streets.  
 
The study area does not contain any public parks, playgrounds, or recreation areas.   
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Zoning  

Project Site 

The project site is currently mapped partially within an R8/C2-5 zoning district and 
partially within an underlying R9 zoning district (see EAS Figure 4) and is within the 
Special Clinton District. The Special Clinton District is generally bounded by West 
59th Street to the north, Eleventh Avenue to the west, Tenth Avenue to the east, and 
West 41st Street to the south. The Special Clinton District is a special purpose district 
established by CPC to promote and protect the unique characteristics of this 
community. Within the Special District, the project site is located within the Western 
Subarea C2 of the Other Areas (see Appendix B). 
 
The western 15,825 square foot portion of the lot is zoned R9 and is located in the 
Western Subarea C2 of the Clinton Special District (CL). The eastern 4,090 square foot 
portion of the lot is zoned R8, with a C2-5 overlay (extending to the easterly 
boundary line of the railroad right-of-way), and is located in the Preservation Area of 
the Clinton Special District.  However, under ZR Section 77-11, because the eastern 
portion is less than 50 percent of the area of the zoning lot and the distance from the 
district boundary to the eastern lot line is less than 25 feet, the R9 (CL) zoning 
regulations may apply to the entire project site.  
 
R9 districts permit high-density residential and community facility uses. The project 
site is located within an inclusionary housing program area, which reduces the 
maximum floor area ratio (FAR) for residential use to 6.0 for residential buildings 
that do not provide affordable units; however, the maximum residential FAR would 
increase to 8.0 FAR provided that 20 percent of residential floor area is used for units 
affordable to those earning up to 80 percent of the area median income. Community 
facility uses are permitted up to 10 FAR.   
 
In R9 Districts in the Western Subarea C2, new developments or enlargements must 
follow the height and setback regulations of the R9A zoning district. R9A zoning 
districts require a minimum base height of 60 feet, a maximum base height of 95 feet 
and a maximum building height of 145 feet (wide street) or 135 feet (narrow street). 
Above the maximum base height, buildings must be set back at least 10 feet (wide 
street) or 15 feet (narrow street) from the street wall. Both West 44th and West 43rd 
Streets are considered narrow streets. The street wall of a new building on a wide 
street must extend along the entire width of the zoning lot and at least 70 percent of 
the street wall must be within eight feet of the street line. Accessory parking for 20 
percent of new residential uses is permitted as-of-right, but parking is not required.  
 
The project site is located on an Amtrak open rail cut and development over a 
railroad right-of-way is not permitted without a special permit. Even with a special 
permit, an emergency ventilation would need to be installed above the underlying 
railroad. Additionally, since West 43rd Street and West 44th Streets are viaducts over 
the railroad right-of-way, the New York City Department of Transportation (DOT) 
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requires access to the bridge structures under these streets for maintenance purposes, 
and any development on this site would be required to provide easements for such 
access. These easements would conflict with the underlying height and setback, and 
rear yard and rear yard equivalents (as described above in Sections 1.4 and 1.5).  

Study Area 

Zoning designations in the study area include residential districts R8, R10, and R9, 
the same underlying district as the project site (described above). A C2-5 commercial 
overlay district is mapped along Tenth and Eleventh Avenues, as well as over the 
entire block directly north of the project site, bounded by West 44th and West 45th 
Streets, and Tenth and Eleventh Avenues (see EAS Figure 4). Other zoning 
designations in the study area include a C6-4 commercial district south of West 43rd 
Street.  
 
R8 districts in the Preservation Area and Other Area of the Special Clinton District 
permit residential and community facility uses. The maximum FAR for residential 
and community facility uses is 4.2, and the maximum height for all buildings on 
narrow streets is 66 feet, or seven stories, whichever is less. Further regulations 
applicable in the Preservation Area include special lot coverage and open space 
regulations, with maximum lot coverage of 60 percent, and a minimum of 20 percent 
of the lot must be available to the tenants of the zoning lot. No parking is permitted 
as-of-right in the Preservation Area. 
 
The R10 zoning designation is within an Excluded Area of the Special Clinton 
District and applies only to the 575 feet portion of the block east of Eleventh Avenue 
between West 44th and West 45th.  R10 districts permit residential and community 
facility uses with a maximum FAR of 10.0.  New developments that provide 
affordable housing receive a floor area bonus of up to 20 percent, increasing the 
maximum FAR to 12.0. 
 
The C2-5 districts are mapped as commercial overlays in residential districts and are 
mapped along streets that serve the local retail needs of the surrounding residential 
neighborhood. Typical retail uses in these overlay districts include grocery stores, 
restaurants, beauty parlors, and other businesses that cater to the immediately 
surrounding neighborhood. Commercial uses are permitted to a maximum 2.0 FAR. 
Within mixed residential/commercial buildings, commercial uses are limited to the 
first two floors and must be below the residential uses. 
 
C6-4 commercial districts have a maximum commercial FAR of 10.0, with an FAR 
bonus of up to 20 percent for the provision of a plaza. The residential FAR in C6-4 
districts is also 10.0, with an FAR bonus of up to 20 percent for the provision of a 
plaza or 12.0 FAR with Inclusionary Housing. 
 
The study area also contains a portion of the Excluded Area of the Special Clinton 
District, located north of the project site (bounded by West 45th Street, the right-of 
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way of the Amtrak Empire Line, West 44th Street and Eleventh Avenue). South of the 
project site (bounded by West 43rd Street) is the 42nd Street Perimeter Area of the 
Special Clinton District. The Preservation Area of the Special Clinton District is 
adjacent to the project site to the east.  The Western Subarea C2, which encompasses 
the project site, also extends into the study area to the west of the project site. 

Public Policy  

The project site is not located within the current New York State Coastal Zone 
Boundary but is located in the modified boundaries that are included in the 
proposed Waterfront Revitalization Program (WRP). These new boundaries would 
reflect the latest FEMA Flood Zone boundaries from 2007. The proposed updated 
WRP has already been approved by City Council but is still awaiting New York State 
Department of State and the U.S. Department of Commerce approvals before going 
into effect. However, since the new WRP and Coastal Zone Boundaries are imminent, 
and since the project site is within the updated boundary, a WRP consistency 
assessment was performed according to CEQR guidelines (see Appendix C).  
 
The city’s policy is to review a project’s consistency with the WRP policies, 
promoting a balance of economic development and preservation and revitalization of 
the coastal zone; protect fish and wildlife, open space and scenic areas, and public 
access to the shoreline; and minimize adverse changes to ecological systems and 
erosion and flood hazards. In its current state as an open rail cut, the project site is 
currently unutilized and inaccessible, and is contrary to the goals of the New York 
City WRP policies.  
 
No other public policies apply to the project site or to the study area (WRP #14-037).   

2.1.2 Future Without the Proposed Action 

Land Use  

Project Site 

Absent the proposed action, in the future without the proposed action (No Build 
condition), the project site would remain an open rail-cut.  

Study Area 

As shown in Table 2-1.1 and Figure 2-1.1, three development projects are expected to 
be in place within the study area in the future No Build condition. The Gotham West 
development on West 44th Street and Eleventh Avenue is anticipated to be 
developed within the study area in the future without the proposed action. This 
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project, currently under construction and partially completed and occupied, is 
located across from the project site to the north and comprises most of the block 
bounded by West 44th Street to the south, Tenth Avenue to the east, West 45th Street 
to the north, and Eleventh Avenue to the west. The project will include up to 1,350 
residential units, up to 17,500 gross square feet (gsf) of retail, and a school consisting 
of 97,850 gsf. Of the residential units, between 600 and 700 will be affordable housing 
and the remainder (up to 650) will be market rate. 
 
Table 2-1.1: No Build Projects 

Map 
ID Project Name/Location Development Program Status/Build Year 

1 
Gotham West - West 44th Street  

between Tenth and Eleventh Avenues 

1,350 residential units 
(600 - 700 affordable), 

17,500 gsf retail, 97,850 
gsf school 

Under 
construction/partially 

completed and 
occupied 

2 
546 West 44th Street 

 (between Tenth and Eleventh 
Avenues) 

298 residential units  
(20 percent affordable) 

2015 

3 
521 West 43rd Street/530 West 44th 
Street (between Tenth and Eleventh 

Avenues) 

Public High School 
(Beacon School) with 

1,500 seats 

Under 
construction/expected 

fall 2015 

 
These buildings would range in height from a new five-story school building on 
West 44th Street to a new residential building on Eleventh Avenue with a seven-
story base and taller 28-, 30-, and 31-story components oriented closest to the 
buildings Eleventh Avenue street frontage. The school facility will replace the Elias 
Howe School (P.S. 51) currently in use on West 45th Street, and will be designed for 
approximately 630 seats for elementary and intermediate grades (kindergarten 
through eighth grade).  
 

The approved actions for the Gotham West development (CEQR 09HPD022M;  
ULURP C 100051ZMM, N 100052ZRM, C 100053ZSM, C 100054ZSM, and C 
100055HAM) included a Section 74-681 special permit and a special permit to modify 
the applicable height and setback regulations, including for the building to be located 
above the railroad cut.  The buildings to be located over the railroad cut will be set 
back eight feet from the property line, with a nine-story base, an additional seven-
foot setback, and an additional five stories above, for a total of 14 stories.   
 
Another project at 546 West 44th Street is anticipated to be developed within the 
study area. This 0.6 acre site is located west of the project site, within the same block. 
Two buildings will be constructed on the site, fronting on both West 44th and West 
43rd Streets, and will consist of approximately a total of 298 units of market rate (80 
percent) and affordable housing (20 percent). The site is zoned R9, which would 
allow a maximum of 16 stories. The project is expected to begin construction in 2014. 
Other details of the site design are not yet available. This project would change the 
land use from an open parking lot (existing) to residential in the future without the 
proposed action.  
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The former New York Public Library site (at 530 West 44th Street) will become the 
new location for the Beacon School—a public high school currently located on West 
61st Street—with the capacity for approximately 1,500 students. The site is located 
midblock and fronts on both West 43rd and West 44th Streets. The project is under 
construction and is expected to be completed in time for the 2015-2016 school year.   
 
No other projects are anticipated to be developed in the study area in the future 
without the proposed action.  

Zoning  

Project Site 

In the future without the proposed action, there are no known zoning changes that 
are anticipated to affect the project site.  

Study Area 

No zoning changes are anticipated to occur in the study area in the future without 
the proposed action.  

Public Policy 

As mentioned, the updated WRP and Coastal Zone Boundaries have been adopted 
by the City and are expected to be in effect in the future without the proposed action. 
No other public policy changes are anticipated to affect the project site or occur in the 
study area in the future without the proposed action 

2.1.3 Future With the Proposed Action 

Land Use  

Project Site 

The proposed action would allow for the construction of one residential building 
comprising two high-rise segments, one fronting on West 43rd Street and one 
fronting on West 44th Street, connected via a common ground floor. The proposed 
project would be developed on a new platform that would be constructed above the 
Amtrak railroad right-of-way. Between the two segments would be an open space 
area for residents and the Amtrak vent. The With-Action RWCDS would include a 
total of approximately 188 residential units in the building, and approximately 23 
accessory parking spaces.   
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Study Area 

The proposed action would not introduce new land uses to the study area. The 
proposed project would reflect and be compatible with the existing residential land 
use patterns of the surrounding area, including large scale residential building 
segments along West 43rd Street, the Gotham West residential development under 
construction and partially completed along West 44th Street and Eleventh Avenue, as 
well as the proposed residential project at 546 West 44th Street that would convert an 
existing parking lot to residential use. The proposed residential use (and affordable 
housing component) would also be consistent with the goals of the 2011 West 
Clinton Rezoning. The proposed action is also consistent with the existing residential 
land use patterns of the surrounding area. In addition, the proposed project would 
be consistent with the scale and bulk of the other existing land uses in the study area 
as well as the developments that would be completed in the future without the 
proposed action. 
 
The proposed action would not interfere with the operation of passenger trains along 
the submerged railroad right-of-way. Development over rail cuts has occurred south 
of West 43rd Street (the hotel between West 42nd and West 43rd Streets), as well as 
north of West 44th Street (the residential development under construction along 
West 44th Street).  
 
In summary, the proposed action would not adversely affect the land use character 
of the study area and would not result in significant adverse land use impacts. 

Zoning  

Project Site 

The proposed action would require a CPC special permit pursuant to Zoning 
Resolution Section 74-681 (Development Within or Over a Right-of-Way or Yards), 
which provides that when a development is to be located within a railroad or transit 
right-of-way or yard and/or in railroad or transit air space, the CPC may permit the 
portion of the railroad or transit right-of-way or yard to be completely covered over 
by a permanent platform and included in the lot area for such development.  
 
The proposed project would be consistent with the underlying R9 zoning district 
requirements for FAR and use and include parking for approximately 20 percent of 
the units. The proposed action would also include a zoning text amendment to 
Section 96-32 to establish a special permit to allow modification of the height and 
setback, planting and permitted obstruction within rear yard or rear yard equivalent 
regulations.  
  
A proposed action would therefore also include a special permit pursuant to the 
proposed Section 96-32 to modify: 
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 The front and rear height and setback regulations of Sections 23-633 and 23-

663 in order to allow for DOT access to the bridge structures under West 
43rd and West 44th Streets, while allowing the site to be developed with an 
inclusionary housing project to the full 8 FAR (although the proposed project 
would only have an FAR of approximately 7.4). 

 The planting regulations of Section 23-892 in order to allow for DOT access 
to the bridge structures under West 43rd and West 44th Streets.  

 The regulations concerning permitted obstructions in rear yards and rear 
yard equivalents of Section 23-44 in order to allow for ventilation of the 
underlying railroad facilities. 

In the future with the proposed action, the proposed project would be approximately 
154 feet in height and the proposed structures would be set back eight feet from the 
street lines in order to accommodate DOT access to the West 43rd and West 44th 
Street bridges over the rail cut. 

Study Area 

Development over a railroad or transit right-of-way is not permitted as-of-right. A 
special permit is required pursuant to Section 74-681. The special permit would allow 
for the construction of a residential building comprising two towers above the rail 
cut, thereby facilitating the development of housing on the project site, which is 
consistent with the actions above the railroad right of way to the north and south of 
the project site and the goals of the 2011 West Clinton Rezoning. 

 
The proposed building heights and massing would be consistent with other existing 
and planned developments in the study area. Due to the proposed orientation of the 
building and the two building segments, the ventilation construction in the rear yard 
would not be visible from street level.  

Public Policy  

The project site is located within the updated version of the city’s designated Coastal 
Zone boundary which is a component of the proposed 2012-2013 Waterfront 
Revitalization Program (WRP) Update3. Therefore, in accordance with the 2014 CEQR 
Technical Manual, an evaluation of the proposed project’s consistency with the WRP 
policies (proposed revised version) was undertaken. This begins with the completion 
of a WRP Consistency Assessment Form (CAF) (attached to the EAS). The 
consistency assessment requires an evaluation of all policies relevant to questions 



3  Approved by the City of New York in October 2013, but still awaiting New York State Department of State and the U.S. 

Department of Commerce approvals before going into effect.  
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that were answered “yes” in the CAF. As a result of the completed CAF form, the 
proposed project requires an evaluation of the WRP Policies 1.1, 7, 7.2 and 7.3. Below 
is an evaluation of each of the policies in relation to the proposed project.  
 
Policy 1: Support and facilitate commercial and residential redevelopment in areas well-
suited to such development.  

Sub-Policy 1.1: Encourage commercial and residential redevelopment in 
appropriate Coastal Zone areas.   

 
The proposed project would result in the redevelopment of a vacant lot with an open 
rail-cut into a residential complex with both market-rate and affordable units, and 
various amenities. The proposed project would change a currently inaccessible 
vacant lot into a vibrant residential complex accessible from two streets (West 43rd 
Street and West 44th Street), with amenities for residents including outdoor space. 
The project would be compatible with both the land use patterns and development 
trends in the surrounding area, and would contribute to enlivening the Coastal Zone 
area by creating new activity and increasing the residential population in the 
neighborhood. Therefore, the proposed project is compatible with and supports 
Policy 1 and Sub-Policy 1.1 of the WRP.  
 
Policy 7: Minimize environmental degradation from solid waste and hazardous substances. 

Sub-Policy 7.2: Prevent and remediate discharge of petroleum products. 
 

As discussed in the Hazardous Materials and Construction sections, there is a 
restrictive declaration on the project site requiring a Remedial Action Plan (RAP) and 
associated Construction Health and Safety Plan (CHASP) for any future work 
involving soil disturbance. These would address soil management and disposal, and 
include measures for worker and community protection from solid waste and 
potential hazardous substances. If needed, approved methods of handling of any 
petroleum products would be followed. Therefore, the proposed project would be 
consistent with Policy 7 and Sub-Policy 7.2.   

 
Sub-Policy 7.3: Transport solid waste and hazardous substances and site solid and 
hazardous waste facilities in a manner that minimizes potential degradation of 
coastal resources. 

 
The disposal of any soils or materials during excavation and platform work would be 
conducted in accordance with applicable regulatory requirements relating to the 
transport of construction debris and hazardous materials. Therefore, the proposed 
project would be consistent with Sub-Policy 7.3. 
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2.1.4 Conclusion 

The proposed action would not introduce any new land uses to the study area, and would 
reflect and be compatible with the existing residential land use patterns of the surrounding 
area.  

 
As described above, the proposed project would require a special permit pursuant to Zoning 
Resolution Section 74-681 (Development Within or Over a Right-of-Way or Yards) as well as 
a special permit pursuant to the proposed Section 96-32 to allow modification of the height 
and setback, planting and permitted obstruction within rear yard or rear yard equivalent 
regulations. The proposed project would require this zoning text amendment to Section 96-
32.   

 
These special permits would enable residential development that is compatible with and 
supportive of land use trends, zoning, and public policy. Consistent with the West Clinton 
Rezoning, the actions would facilitate a new residential development on this recently 
rezoned site.  It would also allow for the development of up to approximately 24,000 square 
feet (approximately 28 units) of inclusionary housing. Additionally, it would allow DOT to 
have access to its bridge structures on West 43rd and West 44th Street and allow Amtrak to 
have egress and ventilation in the event of an emergency. 

 
Therefore, the proposed action would not result in any significant adverse impacts to land 
use, zoning or public policy. 

2.2 Open Space  

2.2.1 Introduction 

According to the 2014 CEQR Technical Manual, an open space analysis may be necessary if the 
project could potentially have a direct or indirect effect on open space. A direct effect on an 
open space occurs when the proposed project results in the physical loss of open space, 
change of use so that it no longer serves the same user population, limiting public access, or 
causing increased noise or air pollutant emissions, odors, or shadows on public open space 
that affect its usefulness (whether on a permanent or temporary basis).  

 
Since the proposed project would not result in the physical loss or displacement of publicly 
accessible open space, and would not cause increased emissions, odors, or shadows (as 
described in Section 2.3 “Shadows,” Section 2.6 “Air Quality,” and Section 2.7 “Noise,”), the 
proposed action would not result in any direct effects on open space and no further analysis 
is required.  

 
An indirect effect on open space can occur when a project adds enough population to the 
area to noticeably diminish the ability of an area’s open space to serve the future population. 
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For most projects (those located in neither a well-served nor underserved area for open 
space), if the proposed project would result in the introduction of 200 or more residents or 
500 or more workers to an area, an assessment is performed to determine if the project would 
have an indirect effect on open space. Based on an average household size of 1.65 persons per 
unit for the study area (obtained from the 606 West 57th Street FEIS, 2014 [CEQR 
13DCP080M]), in the With-Action scenario, the proposed project would introduce 
approximately 310 residents. Since this exceeds the minimum threshold for a residential 
population increase (200 or more residents), a preliminary open space assessment was 
performed to determine whether the project would have the potential to have an indirect 
effect on open space in the area.  There would be no significant worker population increase as 
a result of the proposed project; therefore, a worker population assessment was not 
necessary.   

2.2.2 Methodology 

According to CEQR guidelines, a preliminary assessment of a proposed project’s effect on 
open space entails determining a study area, identifying all open spaces within that area, and 
calculating the total open space acreage, taking into account any potential changes to open 
space in the future without the proposed project (No-Action condition). Then that number is 
compared with the total expected future population within the area for the No-Action 
condition to determine a No-Action open space ratio. The next step is to add the future 
population generated by the proposed project and determine the resulting change to the 
open space ratio under the With-Action condition as compared to the No-Action.  Typically, 
if the decrease in open space is greater than five percent, it is generally considered to be a 
substantial change and would warrant more detailed analysis. If the study area exhibits a low 
open space ratio (less than the citywide average of 1.5 acres per 1,000 residents or 0.15 acres 
per 1,000 non-residential users), then a decrease of even less than five percent may require 
detailed analysis. However, detailed analysis of open space effects on residents are generally 
unnecessary for decreases of less than one percent.  

2.2.3 Existing Conditions 

As described in the 2014 CEQR Technical Manual, an open space study area for residential 
populations is defined by the reasonable walking distance users would travel to reach open 
spaces and recreational areas – typically 0.5 miles. According to CEQR guidelines, all census 
tracts that have at least 50 percent of their area within the half-mile radius are entirely 
included in the study area, and all census tracts with less than 50 percent within the radius 
are entirely excluded. Based on this criterion, an open space study area was defined. The 
study area is comprised of Manhattan Census Tracts 111, 115, 117, 121, 127, 129, and 133.   As 
depicted in Figure 2-2.1, there are 13 publicly accessible open space and recreational areas 
identified within this study area. Details on each of these open spaces are provided in Table 
2-2.1.   
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As shown in this table, there are 10.01 total acres of open space within the project study area. 
Some of these spaces are part of larger parks that expand well beyond the study area (i.e., 
Hudson River Park, Route 9A bikeway). However, to be conservative, only the areas of those 
parks that lie within the study area boundaries were included in the total open space acreage 
calculation.   

 
Table 2-2.1: Open Space Resources 

Map 
ID Name Owner/Agency 

Size 
(Acres) 

1 P.S. 111 Playground DOE1 0.80 

2 
NY School of Printing Recreational 

Area 
DPR2 0.58 

3 Worldwide Plaza EOP - Worldwide Plaza 0.84 
4 Hell’s Kitchen Park DPR 0.57 
5 Clinton Community Garden DPR 0.35 
6 Ramone Aponte Park DPR 0.17 
7 Mathews-Palmer Playground DPR 0.48 
8 McCaffrey Playground DPR 0.44 
9 Gregory J.M Portley Plaza Manhattan Plaza Apartments 0.33 

10 
River Place Plaza (640 West 42nd 

Street) 
River Place LLC 0.74 

11 Pier 84 (Hudson River Park) Hudson River Park Trust 3.57 
12 Route 9A Bikeway NYSDOT 1.09 

13 
Bob's Park (456 West 35th Street) 

 
Clinton Housing West 40th 

Partners LP 
0.05 

Total 10.01 
Notes:  1) DOE – New York City Department of Education 
 2) DPR –  New York City Department of Parks and Recreation  
Sources:  1)  New York City Department of Parks and Recreation  

 2) West 44th Street and Eleventh Avenue Rezoning FEIS (2010) 

 
 

The total acreage of open space was then compared to the study area population to 
determine the open space ratio. The estimated current population in the study area is 37,277 
(see Table 2-2.2), resulting in an open space ratio of 0.27 acres per 1,000 residents.  

 
Table 2-2.2: Study Area Population  

Census Tract Population (2014) 

111 3,547 
115 2,326 
117 3,397 
121 8,640 
127 6,998 
129 6,098 
133 6,271 
Total 37,277 

Note: 2014 population estimates were developed by growing US Census 2010 population 
data by 0.25 percent per year (CEQR annual background growth rate for transportation 
volumes). 
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As with many areas in New York City, the study area’s open space ratio is well below the 
City’s planning goal of 2.5 acres per 1,000 residents, and it is also below the citywide average 
of 1.5 acres per 1,000 residents.   

2.2.4 Future Without the Proposed Action 

Under the 2017 No-Action condition, it is expected that two residential projects—546 West 
44th Street (298 proposed dwelling units) and the Gotham West project (1,350 units)—would 
add a total of 1,648 new residential units to the study area which, based on an average 
household size of 1.65 persons per unit in the study area, is estimated to add 2,719 persons to 
the area’s residential population. This increment was then added to the future background 
population grown to year 2017 (using the 2014 CEQR Technical Manual’s annual background 
growth rate for transportation volumes of 0.25 percent per year in Manhattan) to represent a 
total future population of 40,371 in the study area under the No-Action condition.  No open 
spaces would be created, displaced, or removed under the No-Action condition. As a result 
of the expected residential increases in the No-Action condition, the open space ratio in the 
study area would decrease slightly to 0.25 acres per 1,000 residents.    

2.2.5 Future With the Proposed Action 

As described earlier, in the future With-Action scenario, the proposed project would result in 
the development of approximately 188 new residential units which, based on an average 
household size of 1.65 persons per unit in the study area, is estimated to add 310 persons to 
the area’s residential population. No open spaces would be created, displaced, or removed as 
part of the proposed project. As shown in Table 2-2.3, the project-generated residential 
population increase would decrease the open space ratio in the study area by 0.8 percent 
compared to the No Action condition. Since this decrease is less than one percent, there 
would not be any indirect effect on open space and a detailed analysis is not necessary, as per 
CEQR Technical Manual guidelines. Therefore, the With-Action condition would not result in 
an indirect significant adverse impact on open space and further analysis is not warranted. 

 
 Table 2-2.3: With-Action Changes to Open Space 

 
Residential 
Population 

Total Open Space 
(Acres) 

Open Space Ratio            
(Acres per 1,000 Residents) 

No -Action 40,371 10.01 0.248 

With-Action 
I   

+310 0 - 

Total With-Action 40,681 10.01 0.246 

Percent Change +0.8% 0 -0.8% 
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2.2.6 Conclusion 

As noted above, since the decrease in the open space ratio is less than one percent, there 
would not be any indirect effect on open space and a detailed analysis is not necessary, as per 
CEQR Technical Manual guidelines. Therefore, the proposed actions would not result in any 
significant adverse impacts to open space.  

2.3 Shadows 

A shadow is defined in the 2014 CEQR Technical Manual (2014 edition) as the circumstance in 
which a building or other built structure blocks the sun from the land. An adverse shadow 
impact is considered to occur when the incremental shadow from a proposed action falls on a 
sunlight sensitive resource and substantially reduces or completely eliminates direct sunlight 
exposure, thereby significantly altering the public’s use of the resource or threatening the 
viability of vegetation or other resources. Sunlight-sensitive resources include publicly 
accessible open space, historic architectural resources that contain features that depend on 
direct sunlight for their enjoyment by the public, and Greenstreets spaces (landscaped 
pervious space within the road right-of-way). In general, shadows on city streets and 
sidewalks or on other buildings are not considered significant under CEQR. In addition, 
shadows occurring within an hour and half of sunrise or sunset generally are also not 
considered significant under CEQR. 

 
According to the 2014 CEQR Technical Manual, the longest shadow a structure will cast in 
New York City is 4.3 times its height. For actions resulting in structures less than 50 feet high, 
a shadows assessment is generally not necessary unless the site is adjacent to a park, historic 
resource, or important sunlight dependent natural feature. As shown in Figures 1-1 through 
1-3, the proposed action would allow for the development of one residential building 
comprising two segments, each with a maximum floor height of 154 feet (see Section 1.0). The 
proposed project would also include a mechanical bulkhead extending an additional 25 feet 
from the roof line. Therefore, assuming a conservative total height of 179 feet including the 
mechanical bulkhead, the longest shadow that would be cast by the proposed action would 
be approximately 769.7 feet.  One public park is located to the north of the project site two 
blocks away, within the maximum potential shadow radius of the proposed project. 
Therefore, the following provides a shadow assessment to determine whether the proposed 
action would result in incremental shadows that could have significant adverse impacts.  

2.3.1 Resources of Concern 

Because of the path that the sun travels across the sky in the northern hemisphere, no shadow 
can be cast in a triangle area south of any given project area. In New York City, this area lies 
between -108 and +108 degrees from true north. Therefore, open space and historic resources 
located in the area to the south of the project site (where no project shadows could fall) are 
excluded from further assessment.  
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In accordance with the 2014 CEQR Technical Manual, a Tier 1 and Tier 2 screening assessment 
was first undertaken to: establish a base map that illustrates the project site in relation to the 
location of sunlight-sensitive resources; determine the longest shadow study area; and locate 
the triangular area that cannot be shaded by the proposed project. The results of the Tier 1 
and Tier 2 screening assessment are shown on Figure 2-3.1  

Open Space Resources  

As illustrated in Figure 2-3.1, one public park with a playground area, owned and operated 
by the DPR, fall within the maximum shadow radius for the proposed project. Mathews-
Palmer Playground is an approximately half-acre park located midblock between West 45th 
and West 46th Streets and Ninth and Tenth Avenues. 

 
The park is primarily comprised of paved areas that contain playground equipment, 
basketball courts, handball courts, restroom facilities, and benches. The perimeter of the 
playground is lined with trees and other landscaping. The interior of the park also contains 
several trees.  

Historic Resources  

The Actors Studio building (former Seventh Associate Presbyterian Church), located at 432 
West 44th Street, a designated New York City Landmark, falls within the maximum shadow 
radius for the proposed project.  

 
According to the 2014 CEQR Technical Manual, historic resources are considered sunlight-
sensitive if the features that make the resource significant depend on sunlight. The following 
architectural features are identified by the 2014 CEQR Technical Manual as being sunlight 
sensitive: (a) buildings containing design elements that are part of a recognized architectural 
style that depends on the contrast between light and dark design elements (e.g., deep 
recesses or voids such as open galleries, arcades, recessed balconies, deep window reveals, 
and prominent rustication); (b) buildings distinguished by elaborate, highly carved 
ornamentation; (c) buildings with stained glass windows; (d) exterior materials and color that 
depends on direct sunlight for visual character; (e) historic landscapes; and (f) features in 
structures where the effect of direct sunlight is described as playing a significant role in the 
structure’s significance as a historic resource.   

 
A review of the New York City Landmarks Preservation Commission (LPC) Designation 
Report for Actors Studio (February 19, 1991) does not indicate that the building contains any 
sunlight-dependent features, as defined above. A site visit of the property in April 2014 
confirmed that the existing building does not contain any stained glass windows or other 
sunlight-dependent features.  Therefore, the Actors Studio was excluded from further 
analysis and shadows from the proposed action would not adversely affect any historic 
resources in the study area. 
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2.3.2 Assessment of Potential Shadow Impacts 

In accordance with the 2014 CEQR Technical Manual, a Tier 3 screening assessment was 
performed because the Tier 1 and Tier 2 assessments identified one open space area within 
the proposed project’s maximum shadow radius. 

Tier 3 Screening Assessment 

As the sun travels across the sky during the day, shadows fall in a curve on the ground 
opposite the sun.  When the sun rises, shadows fall to the west. Because the sun rises in the 
east and travels across the southern part of the sky throughout the day to set in the west, a 
project’s earliest shadows would be cast almost entirely westward. Throughout the day, 
shadows would shift clockwise, until sunset, when they would fall east. Midday shadows are 
always shorter than those at other times of the day because the sun is highest in the sky at 
that time. Further, because of the tilt of the earth’s axis, the angle at which the sun’s rays 
strike the earth varies throughout the year, so that during the summer, the sun is higher in 
the sky and shadows are shorter than during the winter. Winter shadows, although the 
longest, move the most quickly along their paths and do not affect the growing season of 
outdoor trees and plants.   

 
The Tier 3 screening assessment was performed for the four representative days of the year 
set forth in the 2014 CEQR Technical Manual: December 21, the winter solstice and shortest 
day of the year; March 21/September 21, the equinoxes; May 6/August 6, the midpoints 
between the summer solstice and the equinoxes; and June 21, the summer solstice and the 
longest day of the year. The 2014 CEQR Technical Manual defines the temporal limits of a 
shadow analysis period to fall from an hour and a half after sunrise to an hour and a half 
before sunset.   

 
A three dimensional computer model was developed to represent the proposed project. In 
accordance with the 2014 CEQR Technical Manual, surrounding buildings are not included in 
the Tier 3 shadow assessment model.  

 
The results of the Tier 3 shadow assessment for the proposed project are shown in Figures 2-
3.2a through 2-3.2d, which indicate that shadows from the proposed action would not be cast 
on Matthews-Palmer Playground at any time. 

2.3.3 Conclusion 

As a result of the proposed action, no new shadow would fall on Matthews-Palmer during 
any of the analysis periods. No shadows generated by the proposed action would fall on any 
other sun-sensitive resources for any analysis period. Therefore, the proposed action would 
not result in significant adverse shadow impacts. 
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2.4 Urban Design 

Urban design is the totality of components that may affect a pedestrian’s experience of public 
space. To determine if a proposed action has the potential to change the experience of a 
pedestrian, an urban design assessment under CEQR focuses on the components of a 
proposed action that may have the potential to alter the arrangement, appearance, and 
functionality of the built environment. In accordance with the 2014 CEQR Technical Manual 
(2014 edition), a preliminary assessment of urban design is appropriate when there is the 
potential for a pedestrian to observe, from the street level, a physical alteration beyond that 
allowed by existing zoning. As the proposed action would allow for the modification of the 
zoning height and setback regulations on the project site, the proposed action meets this 
threshold. The following preliminary urban design assessment considers a 400-foot study 
area where the proposed action would be most likely to influence the built environment. 

 
A visual resource is the connection from the public realm to significant natural or built 
features, including views of the waterfront, public parks, landmark structures or districts, 
otherwise distinct buildings or groups of buildings, or natural resources. There are no natural 
or cultural visual resources on the project site or within the 400-foot study area. Therefore, no 
further analysis is warranted and the proposed action would not result any significant 
adverse impacts on visual resources. 

2.4.1 Existing Conditions 

The existing conditions for both the project site and the study area are briefly discussed 
below. These discussions are supported by study area photos on Figures 2-4.1 through 2-4.5. 

Project Site 

The project site is located approximately 125 feet west of Tenth Avenue (see Figure 2-4.1), 
fronting on both West 44th and West 43rd Streets (Block 1072, Lot 24). The project site 
contains approximately 100 feet of frontage along both West 44th Street and West 43rd Street. 
The project site contains an open rail cut, with tracks for Amtrak’s Empire Line, located 
approximately 30 feet below grade. The existing lot is vacant except for the open rail cut 
below.  

 
The project site along West 44th and West 43rd Streets is demarcated by a concrete four-foot 
wall and a wire fence (on West 44th Street) that abuts wide sidewalks. There are no street 
trees in front of the project site, on either West 44th or West 43rd Streets. The streetscape of 
the project site is dominated by the concrete wall on both West 44th and West 43rd Streets 
(see Figure 2-4.2). 
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Photo 1

 Looking southeast across 
the project site, from West 

44th Street.

Photo 2 

Looking west down West 
43rd Street from the south-

east end of the block.

Figure   

2-4.2

Photos taken on 03/19/2012
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Photo 3

Looking east at the west 
end of West 44th Street 
from Eleventh Avenue.

Photo 4 

Looking west on West 44th 
Street, from 10th Avenue.

Figure   

2-4.3

Photos taken on 03/19/2012
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Photo 5

Looking southeast along 
West 44th Street, at an 

open lot.

Photo 6 

Looking northeast at the 
Diner on Eleventh Avenue, 

between 43rd and 44th 
Streets.
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Photos taken on 03/19/2012
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Photo 7

A setback high rise residen-
tial tower on the southwest 
corner of West 43rd Street 

and Tenth Avenue.

Photo 8 

Looking southwest from 
Tenth Avenue and 45th Street 

at the gas station at the east 
end of the block directly north 

of the Project Site.

Figure   

2-4.5

Photos taken on 03/19/2012
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Study Area 

The study area is defined as the area within 400 feet of the project site and is generally 
bounded by West 45th Street to the north, Tenth Avenue to the east, West 42nd Street to the 
south, and Eleventh Avenue to the west, as shown on Figure 2-4.1.  

 
The study area street grid pattern is consistent with the Manhattan grid. The streetscape of 
the study area is urban in character, with wide sidewalks on the avenues and narrower 
sidewalks on the cross-town streets. 

 
West 45th Street is a one-way westbound street, with parking on both sides of the street. The 
street is intermittently-lined with trees. The streetscape on the north side of the street is 
generally characterized by brick and concrete facades, many residential, with a majority of 5-
story buildings. The street wall is intermittently interrupted by parking entrances and open 
lots. The streetscape on the south side of West 45th Street is currently interrupted by a gas 
station occupying the east corner of the block between West 44th and West 45th Streets and 
by construction activities and facilities on the west side of the block.  

 
West 44th Street is a one-way eastbound street, with parking currently only on the south side, 
due to construction on the north side. There are a few trees on the southeast side of the street, 
near the intersection with Tenth Avenue. A gas station and the construction site interrupt the 
streetscape on the north side of West 44th Street (see Figure 2-4.3). The remainder of the 
project block, between Tenth and Eleventh Avenues and West 44th and West 43rd Streets, is 
industrial in character with numerous older brick-faced warehouse, industrial, and 
automobile/transportation-related buildings and facilities, ranging from small one-story 
buildings to 6- and 7-story buildings that are large in bulk. The street wall on the south side 
of West 44th Street is intermittently interrupted by an open parking lot and by a garden 
center whose building is setback from the sidewalk (see Photo 5 on Figure 2-4.4).  

 
West 43rd Street is a one-way westbound street, except for a two-way section of the road 
(approximately 200 feet) directly west of the project site. This partial eastbound lane provides 
egress onto Tenth Avenue from a rental car facility and below-grade commercial parking 
garage located approximately 200 feet west of Tenth Avenue. West 43rd Street has parking 
on the south side of the street with trees planted sparsely on both sides of the street. The 
street wall on the north side of the street is fairly well-defined and consistent, with large brick 
buildings with less than 10 stories, and interrupted only by the project site’s open rail cut, a 
parking lot, and a diner set back from the sidewalk (see Photo 6 on Figure 2-4.4). On the 
south side of West 43rd Street, surface parking lots and 42-story residential building setback 
from the sidewalk interrupt the street wall (see Photo 7 on Figure 2-4.5). West 43rd Street also 
accommodates other high rise buildings of 35, 41, and 44 stories (see Photo 8 on Figure 2-4.5). 
Other buildings on the south side of West 43rd Street are wider and shorter, with fewer than 
10 stories.  

 
West 42nd Street is a large throughway, with four lanes for bidirectional traffic and wide 
sidewalks lined with trees. Commercial uses dominate the ground level of buildings on the 
street, with mixed use residential buildings varying in height from three to four stories to 
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high rise towers of 35 and 44 stories. The majority of the buildings are wide and therefore 
large in bulk. The street wall on the north side of West 42nd street is well-defined and 
consistent with ground floor entrances, except for the building on the corner of Eleventh 
Avenue and West 42nd Street, which is setback from the sidewalk by three to four steps, with 
entrances to the building at the top of the steps. The streetscape on the south side of the street 
is interrupted by temporary renovations the building facades, and by a FedEx truck parking 
lot located midblock. 

 
Tenth Avenue is a one-way northbound street with three lanes, wide sidewalks and parking 
on both sides. Retail uses in the study area are predominately found in the ground floor of 
residential buildings located along Tenth Avenue. As a result of the predominance of 
ground-floor retail, Tenth Avenue has distinctly more pedestrian activity than the cross-town 
streets. The buildings along Tenth Avenue vary in bulk, but are generally low in height north 
of West 43rd Street, ranging from one to eight stories. South of West 43rd Street, however, the 
buildings increase in height, with high rise buildings with over 40 floors. The continuous 
retail uses along Tenth Avenue result in a well-defined and consistent street wall on both the 
east and west sides of Tenth Avenue, except for the gas station located along Tenth Avenue, 
between West 43rd and West 44th Streets, across from the project site (see Photo 8 on 
Figure 2-4.5). 

 
The streetscape of the eastern portion of the study area changes distinctly east of Tenth 
Avenue, characterized primarily by smaller three- to six-story residential row houses and 
small apartment buildings on the cross-town streets to the east of Tenth Avenue. These 
portions of the cross-town streets have narrow sidewalks and large trees. The street wall is 
regular, with steps leading to the front entrances of many of row houses.  

 
Street furniture in the study area includes standard street signs, cobra head lampposts, wire 
mesh garbage cans, newspaper stands, and mailboxes. There are also bus stops and 
associated signage along both West 42nd Street and Tenth Avenue and a few bike racks along 
Tenth Avenue. Flags are mounted on the front of the fire station located on West 43rd Street 
and at the entrance of 535 West 45th Street, a low rise residential building. Restricted on-
street parallel parking is permitted throughout the study area; back-in parking occurs on the 
south side of West 42nd Street. Most of the residential buildings on Tenth Avenue have 
ground-floor retail with awnings and projecting signage. 

 
The only natural features in the study area are street trees, which are sparse along the 
sidewalks of the cross-town streets located west of Tenth Avenue, while the sidewalks on the 
cross-town streets east of Tenth Avenue have more street trees. 
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2.4.2 Future Without the Proposed Action  

Project Site 

In the future without the proposed action, the project site would remain an open rail-cut (see 
Figure 2-4.2).  

Study Area 

The Gotham West project is anticipated to be developed within the study area in the future 
without the proposed action. This project, currently under construction and partially 
completed, is located across from the project site to the north and comprises most of the block 
bounded by West 44th Street to the south, Tenth Avenue to the east, West 45th Street to the 
north, and Eleventh Avenue to the west. The building associated with this project would be 
similar in bulk, massing, and materials to the variety of existing buildings in the study area. 
These buildings would range in height from a new five-story school building on West 44th 
Street to a new residential building on Eleventh Avenue with a seven-story base and taller 
28-, 30-, and 31-story components oriented closest to the buildings Eleventh Avenue street 
frontage. The residential buildings would be built to the sidewalk and would be faced in 
brick. This project would change the streetscape as it would add new, active ground-floor 
uses with increased pedestrian activity. The new buildings would create continuous street 
walls along West 44th and West 45th Streets and Eleventh Avenues where none currently 
exist.  

 
Immediately across the street from the project site on the north side of West 44th Street, along 
the rail cut, the Gotham West building will be set back eight feet from the property line, with 
a nine-story base, an additional seven-foot setback, and an additional five stories above, for a 
total of 14 stories.  

 
Another project at 546 West 44th Street is anticipated to be completed in the future without 
the proposed action in the study area. This 0.6 acre site is located west of the project site, 
within the same block. The project will result in two buildings, fronting on both West 44th 
and West 43rd Streets, and would consist of a total of approximately 298 units of market rate 
(80 percent) and affordable housing (20 percent), according to current plans. The site is zoned 
R9 (in the Special Clinton District), which would allow a maximum of 16 stories. The project 
is slated to begin construction in the first quarter of 2014. This project would be constructed 
where an open parking lot currently exists. As a result, it would serve to fill in the street wall, 
where a gap exists currently. Other details of the site are not yet available. 
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2.4.3 Future With the Proposed Action  

Project Site 

The proposed action would allow for the construction of one residential building comprising 
two 15-story segments, one fronting West 43rd Street and the other fronting West 44th Street, 
connected via a common base (Build condition). The proposed project would be developed 
on a new platform that would be constructed above the Amtrak railroad right-of-way.  

 
The proposed building façades would present ground-level entrances and would be 
dominated by glazing. The streetwall of the buildings would be set back eight feet from the 
street lines and rise to a maximum height of 154 feet. The buildings would span the width of 
the project site, creating a continuous street wall.  

Study Area 

As illustrated on Figures 2-4.6, the proposed building would create a new building presence 
on a project site that is currently undeveloped. The new building would be consistent in 
height with other buildings in the study area, including the residential high rise building 
southwest of the project site and the high rise residential tower located directly south of the 
project site, on West 43rd Street (see Photos 1 and 8 on Figures 2-4.2 and 2-4.5, respectively); 
as well as the new development Gotham West project being constructed directly north of the 
project site along West 44th Street that would include buildings ranging from five to 31 
stories. 

 
The building’s bulk would be consistent with the larger through-block industrial buildings in 
the study area, as well as the buildings that will be developed in the future without the 
proposed action in the study area. In addition, the proposed building would fill the width of 
the project site, eliminating the gap that exists currently in the street wall as a result of the 
open rail cut.  

 
Although the proposed action would modify the zoning bulk envelope requirements, it 
would result in a development that would be similar in design to the Gotham West 
development located immediate north of the project site above the railroad cut, on the north 
side of West 44th Street. Consistent with the Gotham West building, the proposed action 
would result in a development that would set back eight feet from the property line, with a 
nine-story base and an additional seven-foot setback. The proposed development would rise 
to a total of 15 stories; the Gotham West development will rise to a total of 14 stories.  

 
The accessory parking garage would be in the interior of the lot, in between the two 
segments, thus not visible from the street. Only the vehicular entrance in the ground floor of 
the building fronting West 43rd Street would be visible.  



Build Condition:
Illustrative Development Scenario

505-513 West 43rd Street 
New York, New York 10036

Figure   

2-4.6
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West 43rd Street Build Condition - Rendering of proposed project along West 43rd Street

505 WEST 43RD STREET
NEW YORK, NY

FAÇADE RENDERING
JANUARY 27, 2015

West 44th Street Build Condition - Rendering of proposed 
project along West 44th Street.



 

 28 Supplemental Analyses 
 

2.4.4 Conclusion 

The project action would result in a residential building which is currently located through 
the study area. The proposed development would eliminate the gap in the streetscape 
between West 43rd and 44th Streets that results from the existing rail cut. In that sense, the 
project would have a positive effect on the area’s urban design and visual character, and 
would be consistent with other proposed projects in the study area that are also serving to fill 
in the street wall.  

 
The proposed building would be consistent in bulk, massing, and scale of a variety of 
existing and planned buildings in the study area, and would not adversely affect these urban 
design components. The proposed building would set back further from the streetwall than is 
typical in the study area; however, the proposed project would be consistent with the 
streetwall character of the Gotham West development located immediately across from the 
project site on the north side of West 44th Street. The contextual setting that would result 
from the proposed action would not effectively alter that of the existing or future No-Action 
urban fabric. The proposed project would not alter an entrenched, consistent urban context, 
obstruct a natural or built visual corridor or be inconsistent with the existing character and 
building forms typically seen in the area. The proposed action would not alter block forms. In 
addition, the proposed project would be more consistent with the neighborhood context than 
under existing conditions.  

 
Overall, the proposed project is not expected to result in any significant adverse urban design 
and visual resources in the study area. There will be no changes to the topography, natural 
features, street hierarchy, block shapes, or building arrangements. Consequently, the 
proposed action is not expected to have a significant adverse impact on urban design and 
therefore no further analysis is necessary.  

2.5 Hazardous Materials 

A hazardous material is any substance that poses a threat to human health or the 
environment.  Substances that can be of concern include, but are not limited to, heavy metals, 
volatile and semi-volatile organic compounds, methane, polychlorinated biphenyls and 
hazardous wastes (defined as substances that are chemically reactive, ignitable, corrosive or 
toxic). According to the 2014 CEQR Technical Manual, the potential for significant impacts 
from hazardous materials can occur when: a) hazardous materials exist on a site and b) an 
action would increase pathways to their exposure; or c) an action would introduce new 
activities or processes using hazardous materials.   

 
This section considers the potential for significant adverse hazardous materials impacts 
resulting from previous and existing uses on the site and the potential risks from the 
proposed project with respect to hazardous materials. 
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2.5.1 Phase I Environmental Site Assessment 

A Phase I Environmental Site Assessment (ESA) associated with the previous application for 
the project site (CEQR 06DCP036M, ULURP 060334 ZSM) was completed by Singer 
Environmental Group in November 2004. The New York City Department of Environmental 
Protection (DEP) reviewed the Phase I and concluded that there would be a potential 
environmental concern due to past uses of the site and adjacent land uses. The DEP found 
that a Phase II Investigation would be necessary to adequately identify/characterize all 
potential environmental contaminants within the surface/subsurface and groundwater at the 
site. 

2.5.2 Restrictive Declaration 

In accordance with the  Conditional Negative Declaration (CEQR 06DCP036M) for the 
previous application, a DEP-approved Restrictive Declaration was executed and recorded on 
October 31, 2006, requiring Phase II testing, including a DEP-approved sampling protocol 
and a health and safety plan prior to any excavation and construction at the site. If the results 
of the Phase II Investigation indicate the presence of hazardous materials, the Restrictive 
Declaration requires that the applicant submit a remediation plan for DEP review and 
approval and provide such remediation. The Restrictive Declaration serves as a mechanism 
to assure the potential for hazardous material contamination that may exist in the subsurface 
soils and groundwater on the project site be characterized, and remediated where 
appropriate, prior to any site disturbance. The Restrictive Declaration is to be cancelled by 
the applicant since it was prepared in connection with the prior approval and special permit 
(that has since lapsed). An (E) designation, as described below, will be assigned to the site in 
connection with the proposed actions.   

2.5.3 Future Without the Proposed Action 

In the future without the proposed action, the project site would remain vacant, consisting of 
an open railroad right of way.   
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2.5.4 Future With the Proposed Action 

As mentioned above, the Restrictive Declaration on the project site was prepared in 
conjunction with a prior approval and special permit which has since lapsed. The Restrictive 
Declaration will be cancelled and superseded by a new (E) designation for hazardous 
materials testing and remediation (E-352) that has been assigned to the proposed actions in 
order to avoid the potential for significant adverse hazardous materials impacts. The 
applicant will amend the Restrictive Declaration post-certification to allow for its cancelation, 
and the Restrictive Declaration will be cancelled upon approval of the project  

Proposed (E) Designation 

To avoid the potential for significant adverse impacts related to hazardous materials, an (E) 
designation has been incorporated into the proposed actions. The text of the (E) designation 
is as follows: 
 
Block 1072, Lot 24 
 
Task 1 
The applicant must submit to the NYC Office of Environmental Remediation (OER), for 
review and approval, a soil and groundwater testing protocol including a description of 
methods and a site map with all sampling locations clearly and precisely represented. No 
sampling program may begin until written approval of a protocol is received from OER. 
The number and location of sample sites should be selected to adequately characterize 
site, the specific source of suspected contamination (i.e., petroleum based contamination 
and (i.e., petroleum based contamination and nonpetroleum based contamination) and the 
remainder of the site’s condition. The characterization should be complete enough to 
determine what remediation strategy (if any) is necessary after review of the sampling 
data. Guidelines and criteria for choosing sampling sites and performing sampling will be 
provided by OER upon request. 
 
Task 2 
A written report with findings and a summary of the data must be presented to OER after 
completion of the testing phase and laboratory analysis for review and approval. After 
receiving such test results, a determination will be provided by OER if the results indicate 
that remediation is necessary. If OER determines that no remediation is necessary, written 
notice shall be given by OER. If remediation is necessary according to test results, a 
proposed remediation plan must be submitted to OER for review and approval. The fee 
owner(s) of the lot(s) restricted by this (E) designation must perform such remediation as 
determined necessary by OER. After completing the remediation, the fee owner(s) of the 
lot restricted by this (E) designation should provide proof that the work has been 
satisfactorily completed. A OER-approved construction-related health and safety plan 
would be implemented during excavation and construction activities to protect workers 
and the community from potentially significant adverse impacts associated with 
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contaminated soil and/or groundwater. This Plan would be submitted to OER for review 
and approval prior to implementation. 
 
Any future work involving soil disturbance will be performed in accordance with the 
requirements of the (E) designation  A Remedial Action Plan (RAP) and Construction 
Health and Safety Plan (CHASP) will be submitted for the New York City Office of 
Environmental Remediation (OER) review and approval prior to construction.  

2.5.5 Conclusion 

With the assignment of the (E) designation for hazardous materials described above, the 
proposed action would not result in any significant adverse impacts related to hazardous 
materials. 

2.6 Air Quality 

2.6.1 Introduction  

This section examines the potential for air quality impacts from the proposed action. 
According to the 2014 CEQR Technical Manual, an air quality analysis determines whether a 
proposed action would result in stationary or mobile sources of pollutant emissions that 
could have a significant adverse impact on ambient air quality, and also considers the 
potential of existing sources of air pollution to impact the proposed uses.   

 
Air quality impacts can be characterized as either direct or indirect impacts. Direct impacts 
stem from emissions generated by stationary sources, such as stack emissions from fuel 
burned for heating, ventilation, and air conditioning (HVAC) systems Indirect effects include 
emissions from motor vehicles (“mobile sources”) traveling to and from a project site. 
Additionally, certain air quality impacts (direct or indirect) may stem from other emission 
sources (such as from a railroad ventilation system as in this case). Since the proposed project 
would be built over an active railway serving Amtrak diesel locomotive trains en-route to 
and from Penn Station, it would be required to provide a ventilation for the track area as per 
Amtrak design guidelines4. Therefore, a stationary source analysis was undertaken to analyze 
the potential impact of the rail ventilation system. Appendix E includes back-up material for 
the air quality analyses.  



4 Amtrak. Engineering Practices: Overbuild of Amtrak Right-of-Way Design Policy, (EP4006). June 2001, rev Feb. 2007. 



 

 32 Supplemental Analyses 
 

2.6.2 Pollutants of Concern 

Air pollution is of concern because of its demonstrated effects on human health. Of special 
concern are the respiratory effects of the pollutants and their potential toxic effects, as 
described below. 

Carbon Monoxide 

Carbon monoxide (CO) is a colorless and odorless gas that is a product of incomplete 
combustion. Carbon monoxide is absorbed by the lungs and reacts with hemoglobin to 
reduce the oxygen carrying capacity of the blood. At low concentrations, CO has been shown 
to aggravate the symptoms of cardiovascular disease. It can cause headaches, nausea, and at 
sustained high concentration levels, can lead to coma and death.  

Particulate Matter  

Particulate matter is made up of small solid particles and liquid droplets. PM10 refers to 
particulate matter with a nominal aerodynamic diameter of 10 micrometers or less, and PM2.5 

refers to particulate matter with an aerodynamic diameter of 2.5 micrometers or less. 
Particulates can enter the body through the respiratory system. Particulates over 
10 micrometers in size are generally captured in the nose and throat and are readily expelled 
from the body. Particles smaller than 10 micrometers, and especially particles smaller than 
2.5 micrometers, can reach the air ducts (bronchi) and the air sacs (alveoli) in the lungs. 
Particulates are associated with increased incidence of respiratory diseases, cardiopulmonary 
disease, and cancer.   

Nitrogen Oxides 

When combustion temperatures are extremely high, such as in engines, atmospheric nitrogen 
gas may combine with oxygen gas to form various oxides of nitrogen. Of these, nitric 
oxide (NO) and nitrogen dioxide (NO2) are the most significant air pollutants. This group of 
pollutants is generally referred to as nitrogen oxides or NOX. Nitric oxide is relatively 
harmless to humans but quickly converts to NO2. Nitrogen dioxide has been found to be a 
lung irritant and can lead to respiratory illnesses. Nitrogen oxides, along with VOCs, are also 
precursors to ozone formation. 

Sulfur Dioxide 

Sulfur Dioxide (SO2) emissions are the main components of the “oxides of sulfur,” a group of 
highly reactive gases from fossil fuel combustion at power plants, other industrial facilities, 
industrial processes, and burning of high sulfur containing fuels by locomotives, large ships, 
and non-road equipment. High concentrations of SO2 will lead to formation of other sulfur 
oxides. By reducing the SO2 emissions, other forms of sulfur oxides are also expected to 
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decrease.  When oxides of sulfur react with other compounds in the atmosphere, small 
particles that can affect the lungs can be formed. This can lead to respiratory disease, and can 
aggravate existing heart disease.  

2.6.3 National Ambient Air Quality Standards 

The National Ambient Air Quality Standards (NAAQS) were implemented as a result of the 
Clean Air Act (CAA), amended in 1990. The CAA requires the Environmental Protection 
Agency (EPA) to set standards on the pollutants that are considered harmful to public health 
and the environment. The NAAQS applies to six principal (“criteria”) pollutants: carbon 
monoxide (CO), nitrogen dioxide (NO2), particulate matter 10 (PM10), particulate 
matter 2.5 (PM2.5), sulfur dioxide (SO2), lead and ozone5. The NAAQS for the pollutants 
included in this air quality analysis are shown in Table 2-6.1. 

 
Table 2-6.1 NAAQS Standards 
Pollutant Averaging Time NAAQS Standard 

Carbon Monoxide (CO) 
1-Hour 35 ppm  (40,000 µg/m3) 

8-Hour 9 ppm  (10,000 µg/m3) 

Nitrogen Dioxide (NO2) 
Annual1 53 ppb (100 µg/m3) 

1-Hour 100 ppb  (189 µg/m3) 

Particulate Matter (PM10) 24-Hour 150 µg/m3  

Particulate Matter (PM2.5) 
Annual1 15.0 µg/m3 

24-Hour 35.0 µg/m3 

Sulfur Dioxide (SO2) 
3-Hour 0.5 ppm (1,300 µg/m3) 

1-Hour 75 ppb (200 µg/m3) 
1Arithmetic average for average annual concentration 

2.6.4 Methodology 

Mobile Sources  

As described above, the With-Action scenario would consist of an approximately 160,000 gsf 
residential development with up to 188 dwelling units. Since there would be no development 
under the No-Action scenario, this would also be the increment of development. Since this 
would be below the threshold for transportation analysis according to Table 16-1 in the 2014 
CEQR Technical Manual, the number of incremental trips generated by the With-Action   
would certainly be lower than the 2014 CEQR Technical Manual carbon monoxide (CO)-based 
screening threshold of 170 vehicles at an intersection, as well as the screening threshold for 



5 Environmental Protection Agency (EPA). (2010, 16 April). National Ambient Air Quality Standards. Retrieved from 

http://www.epa.gov/air/criteria.html 
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fine particulate matter (PM2.5). Therefore, traffic from the proposed action would not result in 
a significant adverse impact on air quality, and a quantified assessment of on-street mobile 
source emissions is not warranted. 

Stationary Sources 

HVAC Source Analysis 

Emissions from fixed facilities are referred to as stationary source emissions. The 
2014 CEQR Technical Manual procedures provide for two levels of analysis evaluating 
air quality impacts associated with stationary sources, such as boilers. The first level 
consists of a screening analysis of stationary sources based on the size of the 
development, the stack height of the stationary source equipment, and the distance 
to the nearest buildings. If a source fails the screening criteria, then a second level of 
analysis consists of a more detailed analysis using the EPA AERMOD dispersion 
model to determine potential impacts. 
 
The 2014 CEQR Technical Manual procedures provide for an air quality screening 
analysis of stationary sources based on the size of the development, the stack height 
of the stationary source equipment, and the distance to the nearest buildings with 
similar or greater heights than the proposed project. Since specific design 
information associated with the proposed project’s heat and hot water system, such 
as location and stack height, are not known at this time, in accordance with the 2014 
CEQR Technical Manual, the following conservative assumptions were made for the 
air quality screening: 
 

 Stack heights would be three feet above the proposed building’s rooftops 

 Stacks would be located within the bulkhead areas on the roof of the North 
and South segments of the proposed building, and 

 Natural gas would be used as the fuel. 

The air quality screening also evaluated the relationship of the two segments of the 
proposed project on each other. 

Rail Ventilation Analysis 

The proposed rail ventilation system would include two active vents on the building 
segment rooftops, which would vent air from the rail tunnel when the fan system is 
triggered by the pollutant sensor system within the rail tunnel. A passive vent would 
also be provided on the second floor terrace directly above the tracks, which would 
be completely sealed under normal operating conditions, and would automatically 
open in the event of a fire and/or smoke condition in the tunnel requiring smoke 
evacuation. This vent would not be open under normal operating conditions other 
than for brief periodic testing, mainly in winter to ensure the system doesn’t freeze 
shut. 
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The rail ventilation analysis followed the general guidance for stationary source 
analysis provided in the 2014 CEQR Technical Manual. Emission rates were calculated 
based on EPA emission factors for Amtrak passenger diesel powered locomotives. 
EPA projects fleet-wide emission factors of 112 grams of NOx per gallon (g/gal) and 
2.8 g/gal of PM106. The PM2.5 emission factor was conservatively assumed to be the 
same as PM10. Fuel consumption was estimated at 2.3 gallons per train-mile for 
cruise7, and 33 gallons per hour while idling8.  
 
It was conservatively assumed that 54 trains per day (27 in each direction) would 
pass through the tunnel, with a peak of 4 trains per hour9. This number includes the 
potential use of the tunnel segment by Metro North Railroad diesel locomotive trains 
as proposed under the West Side Access project. While this use has not yet been 
approved, it was included as a conservative design assumption. Note that if any of 
the train service in this tunnel segment is transitioned to electric power, emissions 
would be reduced or eliminated entirely. 
 
Cruise emissions within the tunnel were calculated, based on the 1,667-foot length of 
the tunnel, and divided by the number of vents (four vents, including 2 associated 
with the project). Idle emissions were conservatively assumed to include a 20 minute 
idle episode emitted via each of the project’s vents (total 40 minutes idling) per day. 
For the 1-hour NO2 emissions only, idle incidents were excluded, as per EPA 
guidance10. 
 
Dispersion of pollutants was analyzed using EPA’s AERMOD model. While 
concentrations would be limited by the rate of ventilation, the analysis 
conservatively does not account for this factor (no initial mixing) and assigns all mass 
emissions as a point source, using ambient temperature and default parameters 
defined in the 2014 CEQR Technical Manual (no plume rise). The Plume Volume 
Molar Ratio Method (PVMRM) chemical transformation module was applied in 
AERMOD for 1-hour average NO2 per EPA guidance. 
 
 


6 EPA. Technical Highlights: Emission Factors for Locomotives, EPA-420-F-09-025. April 2009 
7 Amtrak. Monthly Performance Report for September 2013. November 8, 2013. 
8 Amtrak. Diesel Locomotive Fuel Conservation, System General Road Foreman Notice 2009-46. February 5, 2009. 
9 PB. Diesel Emissions Estimates for HYDC Overbuild at 49th St to 50th St in Manhattan. March 19, 2009. 
10 EPA has stated that intermittent sources of emissions (such as the extreme locomotive idling scenario described 

above, which assumes a locomotive idling directly under each vent for 20 minutes out of any hour of the day), 

when coupled with the probabilistic form of the standard (98th percentile and accounts only for the highest hour 

in any given day), could result in modeled impacts being significantly higher than actual impacts that would 

reasonably be expected to be for these emission scenarios. EPA states that using continuous estimates of 

intermittent emissions such as this would result in extreme scenarios which would not reflect the intent of the 

standard, and recommends that “compliance demonstrations for the 1-hour NO2 NAAQS be based on emission 
scenarios that can logically be assumed to be relatively continuous or which occur frequently enough to 
contribute significantly to the annual distribution of daily maximum 1-hour concentrations.” 
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Concentrations were projected on all project building facades and on all nearby 
existing and proposed residential buildings. Other than the project building, the 
nearest residential buildings would be directly across the street to the south of the 
project, on West 43rd Street. 

2.6.5 Existing Conditions 

The receptor locations would experience “background” concentrations from existing 
surrounding emission sources. Background concentrations are ambient pollution levels from 
other stationary, mobile, and area sources. NYSDEC maintains an air quality monitoring 
network and produces annual air quality reports that include monitoring data for CO, NOx, 
PM2.5 and SO2. The background concentration values of the pollutants modeled in this air 
quality analysis over the five most recent years (2007-2011) are shown in Table 2-6.2 
 
Table 2-6.2: Background Concentrations (µg/m3) 

Pollutant Averaging Time 
Monitoring 
Location 

Background 
Concentration 

Carbon Monoxide (CO) 
1-Hour1 Botanical Gardens 3,494.2 

8-Hour1 Botanical Gardens 1,980.0 

Nitrogen Dioxide (NO2) 
Annual2 Botanical Gardens 42.2 

1-Hour1 Botanical Gardens 131.8 

Particulate Matter (PM10)4 24-Hour1 PS 19 40.0 

Particulate Matter (PM2.5) 
Annual2 CCNY 10.5 

24-Hour1 CCNY 31.5 

Sulfur Dioxide (SO2) 
3-Hour3 Botanical Gardens 132.4 

1-Hour4 Botanical Gardens 136.0 

Notes: 1) Represents the highest second-high value recorded in the five most recent years (2007-2011) 

   2) Represents the annual average value recorded in the five most recent years available (2007-2011) 

   3) Represents the maximum of the most recent years available (2010-2011) = 46.3 ppb=132.4 ug/m3 

   4) Represents the average of 99th percentile value recorded in the three most recent years available (2009-2011) 

 
The monitoring site located closest to the project site (PS 19 school on First Avenue between 
11th and 12th Streets) was used in this analysis. For background concentrations, NYSDEC 
recommends using the highest value recorded in the five most recent years available for 
long-term averaging times (annual). For short-term averaging times (1-hour 3-hour, 8-hour, 
or 24-hour), NYSDEC recommends using the highest second-high value recorded in the five 
most recent years. 

2.6.6 Future Without the Proposed Action 

Absent the proposed action, the project site would remain in its current condition as an open 
rail cut. As described in Section 2.1, there are three known projects anticipated to be 
developed in the study area in the future without the proposed action—the Gotham West 
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development on West 44th Street and Eleventh Avenue, the residential project located at 546 
West 44th Street, and the Beacon High School at 521 West 43rd Street. All of these projects 
would result in new sensitive receptors that will be added to the study area in the No Build 
condition.  

2.6.7 Future With the Proposed Action 

HVAC Source Analysis 

Project-on-Existing Screening 

The 2014 CEQR Technical Manual procedures provide for an air quality screening 
analysis of stationary sources based on the size of the development, the stack height 
of the stationary source equipment, and the distance to the nearest buildings with 
similar or greater heights than the proposed project. Since specific design 
information associated with the proposed project’s heat and hot water system, such 
as location and stack height, are not known at this time, in accordance with the 2014 
CEQR Technical Manual, the analysis included assumptions for these parameters.   
 
The proposed project would include two segments of one building, one that would 
front on West 44th Street (North Segment) and one that would front on West 43rd 
Street (South Segment). Both the North and South Segments are assumed to have a 
building roof height of 154 feet with a mechanical penthouse bulkhead resulting in a 
maximum building height of 179 feet. The North Segment of the project would be 
79,000 gsf while the South Segment of the project would be 81,000 gsf. In summary,  
 

 Development size: Total Building (minus mechanical and parking) – 
160,000 sf 

  North Segment (West 44th Street) – 79,000 sf  
  South Segment (West 43rd Street) – 81,000 sf  

 Stack heights:   North Segment, one stack (West 44th Street) – 179 feet  
  South Segment, one stack (West 43rd Street) – 179 feet 

 Heating Fuel:   Natural gas  

The closest building with a similar or greater height than the proposed project is 
located across West 43rd Street to the south at 520 West 43rd Street. The buildings 
located to the west, north, and east all have roof heights that are lower than the 
proposed project.  
 
An air quality screening analysis was conducted to determine the appropriate 
location of  the heating exhaust stack for the proposed South Segment in order to 
avoid significant adverse impacts to the nearest sensitive receptor. The analysis 
demonstrated that based upon the use of natural gas, the heating exhaust stack for 
the South Segment needs to be at least 69 feet away from the property line for 520 
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West 43rd Street in order to meet the CEQR screening criteria. The screening analysis 
and screening distances that were assumed are presented in Figures 2-6.1. The 
distance  from the property line of the building located at 520 West 43rd Street is 60 
feet to the West 43rd Street lot line for the project site. The proposed project’s roof 
would be setback an additional 15 feet from the lot line (75 feet total). Therefore, a 
heating exhaust stack on the South Segment located at the West 43rd Street façade at 
an elevation of 179 feet would comply with the project-on-existing neighborhood 
building screening criteria. Therefore, no significant air quality impact is expected 
from the project on existing sensitive receptor locations.. 

Project-on-Project Screening 

The 2014 CEQR Technical Manual also requires an air quality screening analysis of the 
project-on-project stationary sources. This screening analysis takes into consideration 
the size of the development, the stack height of the stationary source equipment, and, 
in the case of this particular development, the distance between the North and South 
Segments. For conservative analysis purposes, the North and South Segments are 
assumed to reach a building roof height of 179 feet and have areas of 79,000 sf and 
81,000 sf, respectively. 
 
An air quality screening analysis was conducted that determined if the distance 
between the North and South Segments would meet the CEQR screening criteria. 
The screening distance was governed by the larger segment’s square footage, 
corresponding to the 81,000 sf of the South Segment. The screening analysis 
demonstrated that a 69 foot distance between the North or South segment exhaust 
stacks (at an elevation of 179 feet and using natural gas) would be necessary in order 
to meet the CEQR screening criteria. The distance between the North and South 
Segments is proposed to be approximately 60 feet. Therefore, in order to 
accommodate a minimum 69-foot screening distance an exhaust stack on the South 
Segment would need to be set back five feet from its northern façade. An exhaust 
stack on the North Segment would need to be set back five feet from its southern 
façade. Together, this designates a 70 foot distance between the two exhaust stacks, 
greater than the 69 foot screening distance.  

Rail Ventilation 

Results of the rail ventilation analysis are presented in Table 2-6.3. These 
concentrations represent the effect of emissions from the ventilation system under 
the conservative scenario described above. The applicant notes that no emissions are 
projected to occur from the passive vent system since that system would be expected 
to be completely sealed under normal operating conditions, and would automatically 
open only in the event of a fire and/or smoke condition in the tunnel requiring 
smoke evacuation. The passive vent would not be open under normal operating 
conditions other than for brief periodic testing, mainly in winter to ensure the system 
doesn’t freeze shut, as discussed in the Response to Comments on Air Quality 
Methodology Memorandum (see Appendix E).  



Source: 2014 CEQR Technical Manual Appendix 

Project-on-Existing Screening: 
The distance from the South segment 
vent to 520 W 43rd St =75 ft. 

Project-on-Project Screening: 
The distance from the South segment vent to 
the North segment vent must be at least 69 ft.

 West 43rd Street Project:
 NO2 Boiler Screening

Building Size: 
North segment: 79,000 sf 
South segment: 81,000 sf 

Approximate Distance 
required = 69 ft 

Stack Heights: 
North segment: 179 ft 
South segment: 179 ft 

HVAC Stationary Souce Analysis505-513 West 43rd Street 
New York, New York 10036

Figure   

2-6.1
Source: 2014 CEQR Technical Manual Appendix

Date: 02.04.2015
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As shown in Table 2-6.3 below, the concentrations and concentration increments 
were projected to be lower than the applicable standards and de minimis criteria. As 
such, no significant adverse impact on air quality would occur as a result of 
emissions associated with the proposed project’s rail ventilation system. 

Table 2-6.3: Rail Ventilation Analysis: Maximum Predicted Concentration 

Pollutant 
Averaging 

Period 
Modeled 

Concentration 
(µg/m3) 

Background 
Concentration 

(µg/m3) 

Total 
Concentration 

(µg/m3) 

NAAQS /  
de 

minimis 
(µg/m3) 

NO2   1-Hour1 (2) (2) 177    188 (3) 

Annual4 0.47 42.4 43 100 

PM10 24-Hour 1.02 44 45 150 

PM2.5 (5) 24-Hour 1.02 - -     4.5 (6) 

Annual 0.16 - - 0.3 
Notes: 

1) 1-hour average NO2 modeled using PVMRM.  
2) 1-hour average NO2 modeled and background concentration is not presented in the table since the 
AERMOD model determines the total 98th percentile 1-hour NO2 concentration at each receptor using 
seasonal-hourly background concentrations. 
3) 3-year average of the annual 98th percentile daily maximum 1-hr average concentration. Effective April 
12, 2010. 
4) Annual average NO2 concentrations estimated using a NO2/NOx ratio of 0.75. 
5) Assumes PM2.5 emission rates are the same as PM10. PM2.5 background concentrations and totals are not 
presented because the criteria is based on de minimis increments. 
6) PM2.5 24-hour average de minimis calculated using a background concentration of 26 µg/m3 measured at 
the PS 19 monitoring station. 

Industrial Source Screening 

The 2014 CEQR Technical Manual requires that the area surrounding the proposed 
project be evaluated to determine if there are any industrial emission sources that 
adversely impact existing neighborhood and/or the proposed project. Section 322.1. 
Screening Analyses identifies EPA and NYSDEC web sites that list industrial sources 
with air quality permits. A review of the proposed project study area and the EPA 
and NYSDEC web sites indicates that there are no major industrial sources within 
1,000 feet of the proposed project. The closest emission sources are:  

 
 Strand Condominium (Residential) building at 500 West 43rd Street, 

 Avis at 515 West 43rd Street, and 

 Orsap Taxi Corporation at 520 West 44th Street 

These are emission sources that, according to the web sites that were researched, are 
all in compliance with their air permits and are located more than 400 feet away from 
the project site. Therefore, the existing industrial emission sources are not expected to 
result in an air quality impact on the proposed project and in combination with the 
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proposed project are not expected to adversely impact the surrounding 
neighborhood. 

Proposed (E) Designation 

To avoid the potential for significant adverse impacts related to air quality, an (E) 
designation (E-352) has been incorporated into the proposed actions. The text of the 
(E) designation is as follows: 
 
Block 1072, Lot 24 
Any new residential development on the above-referenced property must use 
natural gas for HVAC systems and ensure that the heating, ventilating and air 
conditioning stacks are located on the highest building tier or at least 179 feet 
in height, the North building structure stack is located at least 135 feet from  
the West 43rd Street lot line and the South building structure stack is located 
at least 135 feet from the West 44th Street lot line to avoid any potential 
significant adverse air quality impacts. 
  
With this (E) designation in place, no significant adverse impacts related to air 
quality are expected and no further analysis is warranted.  

2.6.8 Conclusion 

The air quality analysis demonstrates that the maximum predicted pollutant concentrations 
and concentration increments from mobile and stationary sources associated with the 
proposed action would meet the ambient air quality standards. The requirements set forth in 
the (E) designation described above would ensure that stationary source emissions resulting 
from the proposed action would avoid significant adverse air quality impacts. Therefore, the 
proposed action would not result in any significant adverse impacts related to air quality. 

2.7 Noise 

In terms of noise, the purpose of an assessment under CEQR is to determine both (1) a 
proposed project's potential effects on sensitive noise receptors, including the effects on the 
level of noise inside residential, commercial, and institutional facilities (if applicable) and (2) 
the effects of ambient noise levels on new sensitive uses introduced by the proposed project.  
According to the 2014 CEQR Technical Manual, a noise analysis is appropriate if an action 
would generate any mobile or stationary sources of noise or would be located in an area with 
high ambient noise levels. Stationary sources include rooftop equipment such as emergency 
generators, cooling towers, and other mechanical equipment; mobile sources include traffic 
generated by an action.   

 
The analysis presented below was conducted in order to evaluate the potential for the 
proposed action to result in significant adverse noise impacts affecting nearby sensitive 
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receptor locations. The analysis also evaluates the existing sound levels in the vicinity of the 
project site to determine if existing noise sources would result in a significant adverse impact 
on the proposed project’s sensitive receptors (e.g. residential units). 

2.7.1 Noise Background 

Noise is defined as unwanted or excessive sound. Sound becomes unwanted when it 
interferes with normal activities such as sleep, work, or recreation. How people perceive 
sound depends on several measurable physical characteristics. These factors include: 

 
 Intensity - Sound intensity is often equated to loudness. 

 Frequency - Sounds are comprised of acoustic energy distributed over a variety 
of frequencies. Acoustic frequencies, commonly referred to as tone or pitch, are 
typically measured in Hertz. Pure tones have all their energy concentrated in a 
narrow frequency range. 

 
Sound levels are most often measured on a logarithmic scale of decibels (dB). The decibel 
scale compresses the audible acoustic pressure levels which can vary from the threshold of 
hearing (0 dB) to the threshold of pain (120 dB). Because sound levels are measured in dB, the 
addition of two sound levels is not linear. Adding two equal sound levels creates a 3 dB 
increase in the overall level. Research indicates the following general relationships between 
sound level and human perception: 

 
 A 3 dB increase is a doubling of acoustic energy and is the threshold of 

perceptibility to the average person. 

 A 10 dB increase is a tenfold increase in acoustic energy but is perceived as a 
doubling in loudness to the average person. 

The human ear does not perceive sound levels from each frequency as equally loud. To 
compensate for this phenomenon in perception, a frequency filter known as A-weighted 
[dB(A)] is used to evaluate environmental noise levels. Table 2-7.1 presents a list of common 
outdoor and indoor sound levels. 
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Table 2-7.1: Indoor and Outdoor Sound Levels 
 
 
  Outdoor Sound Levels 

Sound 
Pressure 

(Pa) 

 Sound 
Level 
(dBA) 

 
 

Indoor Sound Levels 

 6,324,555 - 110 Rock Band at 5 m 
Jet Over-Flight at 300 m  - 105  
 2,000,000 - 100 Inside New York Subway Train 
Gas Lawn Mower at 1 m  - 95  
 632,456 - 90 Food Blender at 1 m 
Diesel Truck at 15 m  - 85  
Noisy Urban 
AreaDaytime 

200,000 - 80 Garbage Disposal at 1 m 

  - 75 Shouting at 1 m 
Gas Lawn Mower at 30 m 63,246 - 70 Vacuum Cleaner at 3 m 
Suburban Commercial 
Area 

 - 65 Normal Speech at 1 m 

 20,000 - 60  
Quiet Urban 
AreaDaytime 

 - 55 Quiet Conversation at 1 m 

 6,325 - 50 Dishwasher Next Room 
Quiet Urban 
AreaNighttime 

 - 45  

 2,000 - 40 Empty Theater or Library 
Quiet SuburbNighttime  - 35  
 632 - 30 Quiet Bedroom at Night 
Quiet Rural 
AreaNighttime 

 - 25 Empty Concert Hall 

Rustling Leaves 200 - 20  
  - 15 Broadcast and Recording 

Studios 
 63 - 10  
  - 5  
Reference Pressure Level 20 - 0 Threshold of Hearing 
PA MicroPascals describe pressure. The pressure level is what sound level monitors measure. 
dBA A-weighted decibels describe pressure logarithmically with respect to 20 Pa (the reference pressure level). 
Source:  Highway Noise Fundamentals, Federal Highway Administration, September 1980. 

 
A variety of sound level indicators can be used for environmental noise analysis. These 
indicators describe the variations in intensity and temporal pattern of the sound levels. The 
following is a list of other sound level descriptors: 

 
 L10 is the sound level which is exceeded for 10 percent of the time during the 

time period. The unit is used in the 2014 CEQR Technical Manual in 
evaluating thresholds for noise exposure. 

 Leq is the A-weighted sound level, which averages the background sound 
levels with short-term transient sound levels and provides a uniform method 
for comparing sound levels that vary over time. 
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2.7.2 Mobile Sources 

In the future with the proposed action, it was assumed that a development of approximately 
188 residential units would take place on the project site. As noted in this EAS, this is below 
any threshold identified in Table 16-1 in Chapter 16 of the 2014 CEQR Technical Manual 
requiring a transportation analysis resulting in fewer than 50 peak hour vehicle trips at any 
intersection. Based on the 2014 CEQR Technical Manual, the proposed action would not 
generate sufficient traffic to have the potential to cause a significant noise impact (i.e., it 
would not result in a doubling of noise passenger car equivalents [Noise PCEs], which would 
be necessary to cause a 3 dBA increase in noise levels). Therefore, it is assumed that the 
proposed action would not cause a significant adverse vehicular noise impact, and no further 
mobile source noise analysis is needed. 

2.7.3 Stationary Sources 

The proposed project is not anticipated to include any substantial stationary source noise 
generators, such as unenclosed cooling or ventilation equipment (other than single-room 
units), truck loading docks, loudspeaker systems, stationary diesel engines, car washes, or 
other similar types of uses. It is anticipated that the proposed building on the project site 
would include mechanical rooms on the roof to house the mechanical equipment. Design and 
specifications for mechanical equipment, such as heating, ventilation, and air conditioning 
are not known at this time. However, this equipment would be designed to incorporate 
sufficient noise reduction devices to comply with applicable noise regulations and standards 
(i.e., Subchapters 5, § 24-227 of the New York City Noise Control Code, the New York City 
Department of Buildings Code), and to ensure that this equipment does not result in any 
significant increases in noise levels by itself or cumulatively with other project noise sources. 
Therefore, the proposed project is not expected to generate significant adverse stationary 
source noise levels to the surrounding residential neighborhood, and no further analysis is 
warranted.   

2.7.4 Sensitive Receptor Assessment 

For developments introducing new sensitive receptors (i.e., residential units and hotels), the 
2014 CEQR Technical Manual requires an evaluation of existing ambient sound levels from 
surrounding sources on the proposed project. The 2014 CEQR Technical Manual noise 
exposure guidelines to determine acceptability is shown in Table 2-7.2. A noise monitoring 
program was conducted on March 19, 2012 to determine the maximum existing sound levels. 
Measurements were conducted using a Type I noise meter (Larson Davis 831) and followed 
the procedures outlined in the 2014 CEQR Technical Manual.  
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Table 2-7.2 
Noise Exposure Guidelines for Use in City Environmental Impact Review 

Receptor  
Type 

 
Time 
Period 

Acceptable 
External 
Exposure 

Marginally 
Acceptable 
External 
Exposure 

Marginally 
Unacceptable 
External 
Exposure 

Clearly 
Unacceptable 
External 
Exposure 

Residence, 
hotel, or 
motel 

7 AM to 
10 PM 

L10 ≤ 65 
dB(A) 

65 ≤ L10 ≤ 70 
dB(A) 

70 ≤ L10 ≤ 80 
dB(A) 

L10 > 80 
dB(A) 

10 PM to 
7 AM 

L10 ≤ 55 
dB(A) 

55 ≤ L10 ≤ 70 
dB(A) 

70 ≤ L10 ≤ 80 
dB(A) 

L10 > 80 
dB(A) 

Source: Table 19-2, CEQR Technical Manual. 

 

Noise measurements were collected for a period of 20 minutes each at two (2) ground level 
locations along the project block—at the project site frontage along West 43rd and West 44th 
Streets. The measurements represent exterior sound levels at the edge of the roadways 
surrounding the project site. The measured sound levels were predominantly vehicular 
traffic noise, but also included typical neighborhood activities.  

 
These measured sound levels were projected to the ground level façade of each side of the 
proposed project.  The existing daytime sound levels are presented in Table 2-7.3. The 
projected sound levels range from 63 dB(A) to 71 dB(A).  

  

Table 2-7.3: Measured/Projected Sound Levels, dB(A) 

Monitoring 
Location 

  (AM)  
Exterior L10 

Daytime 
Exterior 

Exposure Level 

 

Midday  
Exterior L10* 

 

Midday Exterior 
Exposure Level 

   (PM)  

Exterior L10 
Exterior 

Exposure Level 

West 43rd 
Street 

72 Marginally 
Unacceptable 

71 Marginally 
Unacceptable 

69 Marginally 
Acceptable 

West 44th 
Street 

71 Marginally 
Unacceptable 

68 Marginally 
Acceptable 

63 Marginally 
Acceptable 

* Midday Exterior values were calculated using data provided by the “Final Environmental Impact Statement (FEIS) for the West 
44th Street and Eleventh Avenue Rezoning – January 2010.” See Appendix E for details. 
Date of Noise Monitoring was March 19, 2012 
Source: Vanasse Hangen Brustlin, Inc. 

 
The sound levels at the ground level  on West 44th Street range from 63 dB(A) to 71 dB(A). 
The AM and PM  sound level at the property line on West 44th Street are below the noise 
exposure guideline of 71 dB(A) and are considered marginally Unacceptable according to the 
thresholds presented in Table 2-7.2.  

 
The existing sound levels at the property line on West 43rd Street range from 68 to 72 dB(A), 
which is considered marginally Unacceptable. These sound levels are conservative because 
they represent sound levels at ground level and most of the residential units would be 
located above ground level where the sound levels are expected to be lower. All of the noise 
monitoring descriptors are presented in Table 2-7.4 
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The noise analysis determined the height at which external noise exposure becomes 
marginally Unacceptable for the West 44th and West 43rd Street façades.  Therefore, a 
28 dB(A) of noise attenuation would be required for all facades. 
 

 
Table 2-7.4: Noise Monitoring Parameters, dB(A) 

 AM PM 

 43rd Street 44th Street 43rd Street 44th Street 

 

LAeq 69 70 66 64 

LAmax 82 91 80 84 

LAmin 60 60 57 54 

LAS1.0 79 80 75 73 

LAS10.00 72 71 70 65 

LAS50.00 66 67 61 60 

LAS90.00 62 63 58 56 

Notes:  Noise measurement locations were located between Tenth and Eleventh Avenues 

  Measurements taken on sidewalk at edge of roadway 
Source:  Vanasse Hangen Brustlin, Inc. 

2.7.5 Noise Attenuation Measures 

Noise attenuation would be required to achieve the acceptable interior noise levels for 
residential/commercial use  for all facades of the two building structures As indicated in the 
2014 CEQR Technical Manual, if external sound levels exceed the marginally Unacceptable 
levels, a project is required to provide noise attenuation that would reduce the interior sound 
levels by 28 dB(A) below the maximum marginally acceptable levels for external exposure 
shown in Table 2-7.5.  

 
Table 2-7.5: 
Required Attenuation Values to Achieve Acceptable Interior Noise Levels  

 Marginally Unacceptable 
Clearly 
Unacceptable 

Noise level with 
proposed project 

70<L10≤73 73<L10≤76 76<L10≤78 78<L10≤80 80<L10 

Attenuation 
(I) 

28 dB(A) 
(II) 

31 dB(A) 
(III) 

33 dB(A) 
(IV)  

35 dB(A) 
36+(L10-80)B 

dB(A) 
Notes:  
A The above composite window-wall attenuation values are for residential dwellings and community facility development. 

Commercial office spaces and meeting rooms would be 5 dB(A) less in each category. All of the above categories require a 
closed window situation and hence an alternate means of ventilation 

B Required attenuation values increase by 1 dB(A) increments for L10 values greater than 80 dBA. 
Source: New York City Department of Environmental Protection;  CEQR Technical Manual(Table 19-3) 
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Proposed (E) Designation 

To avoid the potential for significant adverse impacts related to noise, an (E) 
designation (E-352) has been incorporated into the proposed actions. The text of the 
(E) designation is as follows: 
 
Block 1072, Lot 24 
In order to ensure an acceptable interior noise environment, future 
residential/commercial uses must provide a closed window condition with a 
minimum  of 28 dB(A) window/wall attenuation on all facades in order  to 
maintain an interior noise level of 45 dB(A). In order to maintain a closed-window 
condition, an alternate means of ventilation must also be provided. Alternate 
means of ventilation includes, but is not limited to, central air conditioning. 
 
With this (E) designation in place, no significant adverse impacts related to noise are 
expected, and no further analysis is warranted.  

 

2.7.6 Conclusion 

The analysis concludes that the traffic generated by the proposed action would not have the 
potential to produce significant noise level increases at any sensitive receptors near the 
project site. The proposed project would also not generate stationary sound levels that would 
adversely impact nearby receptor locations.   

 
The attenuation measures set forth in the (E) designation described above would ensure that 
an acceptable exterior to interior noise attenuation is achieved for the With-Action noise 
condition for the West 43rd Street façade at the project site. Therefore, the proposed project 
would not result in any significant adverse noise impacts. 

2.8 Construction 

2.8.1 Introduction 

Construction activities, although temporary in nature, can sometimes result in significant 
adverse environmental impacts. Consideration of several factors including the location and 
setting of the project in relation to other uses, and the intensity and duration of the 
construction activities, may indicate that a project’s construction activities warrant analysis.  

 
The proposed action would result in the construction of one residential building with 
two 15-story segments, one fronting on West 43rd Street and one fronting on West 44th 
Street, connected via a common base. The proposed project would be developed on a new 
platform that would be constructed above the Amtrak railroad right-of-way. The platform 
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over the Amtrak rail line would consist of concrete foundations and a steel structure with a 
combination of precast plank and poured-in-place concrete decking.  It would incorporate a 
ventilation shaft for Amtrak and an exit stair from track level to grade at West 44th Street as 
required by the New York City Fire Department. Between the building’s two high-rise 
segments would be an open space area for residents.  

 
The proposed project would include a total of approximately 107 residential units in the 
building and approximately 23 accessory parking spaces. Construction activity associated 
with the proposed project would be approximately 26 months and could require sidewalk 
and parking lane closures or narrowing of lanes on West 43rd and West 44th Streets. 
Therefore, a preliminary assessment of potential construction impacts was prepared in 
accordance with the guidelines of the 2014 CEQR Technical Manual (2014 addition), and is 
presented below. 

2.8.2 Construction Schedule and Activities 

The construction activities associated with the development of the proposed project are 
expected to result in conditions that are typical of construction sites in Manhattan. As 
mentioned, construction of the building associated with the proposed project would occur 
over a period of approximately 26 months.  

 
As described in Section 1.0, “Project Description,” construction on the project site would 
begin in 2015. With a 26-month construction period, the proposed project would be 
completed by the end of 2017 (see Figure 2-8.1).  
 

Figure 2-8.1: Construction Schedule 

Construction 
Phase 

2015 2016 2017 

Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 

O N D J F M A M J J A S O N D J F M A M J J A S O N D 

Platform                            

Superstructure                            

Exterior Closure/ 
Interior Buildout 

                           

Plaza                            

Note: Q = quarter of the year  
Source: ABI Construction, LLC 

 
 Platform 

Construction would begin with the building of the platform that would be 
decked over the AMTRAK open rail cut. Construction of the platform would 
entail installing subsurface components (caissons, platform support columns) 
below platform elements (lighting, fire proofing/suppression systems ventilation 
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and communication systems), and the platform itself. Typical equipment 
required for platform construction include a foundation drilling rig, cranes to 
install caisson casing and reinforcement, front-end loaders to load solid rock and 
rock spoils onto trucks, a concrete pumper, and cranes to install structural steel 
over the caissons and to install prefabricated deck members. This work would 
last approximately 10 months.  

 
 Superstructure and Exterior Closure 

This stage of construction would last approximately 12 months and would 
include construction of the building frame (installation of beams and columns), 
floor decks, façade (exterior walls and cladding), and roof construction. These 
activities typically require the use of tower cranes, compressors, hoists, front-end 
loaders, concrete pumps, welding machines, and a variety of hand-held tools, in 
addition to the delivery trucks bringing construction materials to the site. As 
shown in Figure 2-8.1 the construction of the superstructure would overlap with 
the exterior closure and the interior buildout and finishing.  

 
 Interior Construction and Finishing 

Interior construction would last up to eight months for the proposed project. This 
stage includes the construction of interior walls, installation of lighting fixtures, 
and interior finishes (flooring, painting, etc.), as well as mechanical and electrical 
work, such as the installation of elevators. Equipment used during interior 
construction would include hoists, pneumatic equipment, delivery trucks, and a 
variety of small hand-held tools. 

 
 Plaza 

This stage of construction would include the finishing of the plaza and grounds 
surrounding the building, and would include landscaping activities. This is also 
when the construction protection measures (fencing, sidewalk enclosures, 
temporary sidewalk, remaining scaffolding, etc.) around the construction site 
would begin to be removed. This activity would generally employ the least 
number of construction workers, and minimal daily truck deliveries would be 
expected during this stage of construction. Equipment used during this stage 
would include hoists, delivery trucks, and a variety of small hand-held tools. 
This stage of construction would last approximately four months 

 
Construction of the proposed project would be carried out in accordance with New York City 
laws and regulations, which allow construction activities between 7 AM and 6 PM on 
weekdays. However, it is anticipated that workers would arrive as early as 6 AM to prepare 
work areas. It is also anticipated that most construction-related activity would conclude 
around 3 PM. However, at times, the workday could be extended to 6 PM to complete some 
specific tasks, such as finishing a concrete pour for a floor deck, or completing the bolting of a 
steel frame erected that day. The extended workday would not include all construction 
workers on-site, but just those involved in the specific task requiring additional work time. 
Extended workdays are expected to occur on weekdays over the course of construction on a 
limited basis. 
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Occasionally, Saturday or overtime hours may be required to complete some time-sensitive 
tasks. Weekend work or weekday work outside of the hours of 7 AM to 6 PM would require 
a permit from the New York City Department of Buildings (DOB) and, in certain instances, 
approval of a noise mitigation plan from the DEP under the City’s Noise Code. The New 
York City Noise Control Code limits construction (absent special circumstances as described 
below) to weekdays between the hours of 7 AM and 6 PM, and sets noise limits for certain 
specific pieces of construction equipment. Construction activities occurring outside of these 
hours may be permitted only to accommodate: (i) emergency conditions; (ii) public safety; 
(iii) construction projects by or on behalf of city agencies; (iv) construction activities with 
minimal noise impacts; and (v) undue hardship resulting from unique site characteristics, 
unforeseen conditions, scheduling conflicts and/or financial considerations. In such cases, 
the numbers of workers and pieces of equipment in operation would be limited to those 
needed to complete the particular authorized task. Therefore, the level of activity for any 
weekend work would be less than a normal workday. The typical weekend workday would 
be on Saturday from 7 AM with worker arrival and site preparation to 5 PM for site cleanup. 

 
As a result, most construction-generated vehicle traffic would occur outside of background 
traffic peak hours, and would not represent a significant increase in overall traffic volumes 
during background weekday traffic peak hours. In addition, construction of the proposed 
project would be conducted in coordination with Amtrak in order to minimize disruption to 
Amtrak service.  

2.8.3 Preliminary Assessment 

In accordance with the guidelines of the 2014 CEQR Technical Manual, this preliminary 
assessment evaluates the effects associated with the proposed action’s construction related 
activities including transportation, air quality, noise, historic and cultural resources, and 
hazardous materials. As discussed below, based on the results of the preliminary assessment, 
a detailed analysis of construction impacts is not warranted for the proposed action. 

Transportation 

Construction of the proposed project would generate trips from construction workers 
traveling to and from the site as well as from the delivery of materials and 
equipment, and the removal of debris. A construction trip generation analysis was 
performed to determine the average number of peak hour construction worker 
vehicle trips and trucks that would be generated during the peak phase of 
construction (peak quarter of the year) in order to determine if further analysis is 
necessary. This determination is based on the 2014 CEQR Technical Manual’s 
threshold of 50 passenger car equivalents (PCEs) per hour.  
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Daily Workers and Deliveries 

Average daily construction worker and truck trip estimates for each month of the 26-
month construction period were provided by the project team’s construction 
management consultant.  The following are the estimated number of daily 
construction workers and trucks generated to the site during the various stages of 
construction:  
 

 Platform work would require 50 to 60 workers and 10 to 12  trucks per day 

 Superstructure work on the site would require 30 to 40 workers and 6 to 8 
per day  

 The combination of superstructure and exterior closure/interior fill-in 
construction would require 50 to 60 workers and 14 to 18 trucks per day   

 The combination of exterior closure and interior fit-in construction would 
require 20 to 30 workers and 5 to 10 trucks per day   

 Plaza construction would require 20 to 30 workers and 3 to 6 trucks per day. 

A detailed table showing average daily construction worker and truck estimates by 
month of construction is included in Appendix F.   
 
These estimates were used to identify the peak quarter of construction activity. For 
this analysis, the high ends of the ranges noted above were used to be conservative. 
As shown in Table 2-8.1, the peak period for daily worker trips would be the fourth 
quarter of 2015 and first two quarters of 2016 (when platform work would be 
occurring). The average number of daily construction workers and trucks during this 
period would be approximately 60 workers and 12 truck deliveries.     
 
Table 2-8.1: Daily Construction Vehicle Trip Projections 
Year 2015 2016 2017 

Quarter Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 

Average Daily Construction Activity 
Workers 60 60 60 43 47 37 30 27 30 

Trucks 12 12 12 9 11 13 9 5 6 

Note:  Average daily activity per quarter is an average of daily rates by month for the months within each quarter. See 
detailed table in Appendix F. 

 

Peak Hour Construction Worker Vehicle and Truck Trips 

Peak hour vehicle trip estimates were developed following standard assumptions 
regarding construction worker and truck activity. For construction workers, most  of 
the arrival trips (80 percent) would occur during the hour of 6-7 AM (the hour before 
the beginning of a regular day shift), and the same percentage of departure trips 
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would occur during the hour of 3-4 PM, at the end of the shift.  Based on recent 
survey data11 cited in other Manhattan EAS/EISs, it is assumed that most 
construction workers - approximately 71 percent - would travel to the site using 
public transportation, and that approximately 29 percent of workers would travel by 
personal vehicle, with a vehicle occupancy rate of 2.04 persons per vehicle.  For 
trucks, deliveries are usually spread throughout the day but have peak activity 
(approximately 25 percent of daily trips) during the 6 to 7 AM hour. Also, for 
analysis purposes, it was assumed that all trucks would make both trip ends (in and 
out) within the same hour. Since the peak of construction worker and truck vehicle 
activity both occur during this time, the early morning peak hour of 6 to 7 AM was 
used to determine the peak of construction-related traffic activity.   
 
These percentages were applied to the average daily worker and truck trips for the 
peak quarter of construction to determine average peak hour construction worker 
and truck vehicle trips and passenger car equivalents (PCEs), shown in Table 2-8.2. 
During the peak period construction, the average weekday peak hour construction 
vehicle traffic would be 7 construction worker auto trip ends and 6 truck trip ends, 
resulting in 10 peak hour vehicles and 19 peak hour PCEs (assuming 1 PCE per 
worker auto and an average of 2 PCEs per truck). Since this would be below the 2014 
CEQR Technical Manual’s 50-PCE threshold for peak hour construction vehicle traffic, 
no further traffic analysis is warranted. Detailed hourly construction worker vehicle 
and truck trip tables are included in Appendix F.  

 
 Table 2-8.2: Peak Hour (6 to 7 AM) Traffic Vehicle Trips 

In Out Total 

Autos1  7 0 7 

Trucks 3 3 6 

Total Vehicles  10 3 13 

Total PCEs2 13 6 19 

Notes: 

1) Construction worker vehicles (assuming 29 percent auto share and vehicle occupancy rate of 2.04 
persons per auto) 
2) Assumes 1 PCE per construction worker auto trip and an average of 2 PCEs per construction truck 

 

Parking  

Construction activities from the proposed development would generate an estimated 
daily construction worker vehicle parking demand of 2 to 9 spaces during the peak 
phase of construction12. This modest parking demand is expected to be fully 
accommodated by off-street parking available within a quarter-mile radius of the site 


11  AKRF survey of the construction site of the New York Times building (2006), as cited in the 625 West 57th Street 

FSEIS (CEQR 12DCP020M), page 16-15. 
12 See Appendix C for hourly worker parking demand during the peak construction period. 
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(there may be some limited amount of on-street availability as well), and no 
construction parking analysis is needed.  
 
Transit and Pedestrians 

Since only 60 daily workers are expected to be generated during the peak period of 
construction peak hour pedestrian and transit trips would be substantially below 
their respective trip thresholds for further analysis (200 peak hour bus or subway 
rider trips and 200 peak hour pedestrian trips), no construction-related transit or 
pedestrian analysis is needed.   
 
Sidewalk and Street Lane Closures 

While it is possible that some staging and unloading of construction materials and 
equipment would take place on adjoining portions of the public right-of-way along 
West 43rd and West 44th Streets, these are not considered major thoroughfares, and 
traffic flow is not expected to be heavily affected by project construction. While some 
temporary parking lane closures may be required, all travel lanes would be expected 
to remain open during construction.  In the event that closure of any portion of a 
sidewalk or other pedestrian elements is needed, it would be fully addressed by a 
permit and Pedestrian Access Plan required by the New York City Department of 
Transportation’s Office of Construction Mitigation and Coordination at the time of 
closure so that impacts would not be expected to occur. Additionally, it is expected 
that access to the construction site for delivery of materials would be controlled, 
scheduled, and managed to minimize impacts on street traffic, to the extent possible. 
Also, construction activity would not affect access points to transit.  
 

Conclusion 

Overall, traffic, pedestrian and transit trips generated by construction activities 
would be below thresholds requiring further analysis. Additionally, the overall 
concentration of construction activity would be short-term, and its effects would be 
minimized by implementing measures to avoid or reduce disruption to existing 
traffic and pedestrian circulation during scheduling and staging of activities. 
Therefore, the proposed action would not have significant adverse construction-
related transportation impacts.     

Air Quality 

Construction impacts on air quality may occur because of particulate matter (fugitive 
dust) created by demolition, excavation, earth moving operations, etc., and increased 
truck traffic to and from the construction site on local roadways or because of 
temporary road closings.  
 
Since the majority of the particles within construction-related fugitive dust are 
relatively large in size, much of the fugitive dust would settle to the ground within a 
short distance from the site and would not significantly affect nearby land uses. In 
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addition, all appropriate fugitive dust control measures—including watering of 
exposed areas and dust covers for trucks—would be employed during construction 
of the proposed project. As a result, no significant air quality impacts from fugitive 
dust emissions would be anticipated during construction. 
 
As noted above, both segments associated with the proposed project would be under 
construction at the same time. Therefore, none of the residential units in either 
segment would be occupied (and, thus, a sensitive receptor) during the entire 
construction period. In addition, the applicant intends to utilize Best Available 
Technology (BAT) for construction equipment to minimize air quality effects.  
 
Mobile source emissions typically result from the operation of construction 
equipment, trucks delivering materials and removing debris, workers’ private 
vehicles, or occasional disruptions in traffic near the construction site. While these 
increases are also temporary, localized increases in mobile source emissions would 
be minimized by following standard traffic maintenance requirements, such as: 
 

 Construction requiring temporary street closings would be performed 
during off-peak hours wherever possible; 

 The existing number of traffic lanes would be maintained to the extent 
possible (see also “Transportation,” above); and 

 Idling of delivery trucks or other equipment would not be permitted during 
unloading or other inactive times in accordance with local law. 

 
As described above in Transportation, the vehicular trip generation from 
construction would be below the threshold for a detailed mobile source analysis. 
Therefore, a more detailed assessment of construction-related air quality analysis is 
not warranted. 

Noise 

Construction noise impacts that could be caused by the operation of construction 
equipment on or near the site, and by the travel of construction-related car and truck 
traffic through the community, would be temporary. The level of impact of these 
noise sources depends on the noise characteristics of the equipment and activities 
involved, the construction schedule, and the location of potentially sensitive noise 
receptors.  
 
Noise levels caused by construction activities can vary widely, depending on the 
phase of construction (e.g., demolition, land clearing and excavations, foundation, 
erection of structure, construction of exterior walls) and the specific task being 
undertaken. Increased noise levels caused by construction activities can be expected 
to be most significant during the early phases of construction before the proposed 
building on the project site is enclosed. The most significant noise source associated 
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with construction equipment would be the use of jackhammers, paving breakers, and 
possibly pile drivers during the site clearance, excavation, and foundation period of 
construction, which is a small portion of the construction period. This noise would be 
intrusive and would be heard by the employees at surrounding businesses and the 
residents that live within several blocks of any given projected development site. 
Increases in noise levels caused by delivery trucks and other construction vehicles 
would not be significant. Small increases in noise levels are expected to be found 
near a few defined truck routes and the streets in the immediate vicinity of the 
rezoning area. As the number of construction-related vehicle trips generated by the 
proposed action would be relatively small, and construction activity associated with 
the proposed project would be spread out over a 24-month analysis period and be 
dispersed throughout the rezoning area and vicinity, no significant adverse noise 
construction impacts from mobile sources are anticipated. 
 
Construction noise is regulated by the New York City Noise Code and by EPA noise 
emission standards for construction equipment. These local and federal requirements 
mandate that certain classifications of construction equipment and motor vehicles 
meet specified noise emissions standards; that, except under exceptional 
circumstances, construction activities be limited to weekdays between the hours of 7 
AM and 6 PM; and construction materials be handled and transported in such a 
manner not to create unnecessary noise. In addition, whenever possible, appropriate 
low noise emission level equipment and operational procedures can be utilized to 
minimize construction noise and its effect on adjacent uses. 
 
As noted above, both segments associated with the proposed project would be under 
construction at the same time. Therefore, none of the residential units in either 
segment would be occupied or become a sensitive receptor during the entire 
construction period. Construction noise at other receptors in the study area would at 
times produce noise levels that would be noisy and intrusive, but due to their limited 
duration would not result in significant adverse noise impacts. 
 
As the number of construction-related vehicle trips generated by the proposed action 
would be relatively small, the proposed action would not result in significant 
adverse construction-related noise impacts. 

Hazardous Materials 

As described in Section 2.5, the proposed action would not result in significant 
adverse hazardous materials impacts. To ensure that the proposed action would not 
result in significant, adverse hazardous materials impacts, an (E) designation (E-352) 
has been assigned to the proposed actions.  
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With the (E) designation in place, there would be no adverse hazardous materials 
impacts as a result of the proposed action. Because of this and the requirement for an 
approved RAP plan prior to construction, no further analysis of the effect from 
construction activities on hazardous materials is needed and there would be no 
adverse construction-related hazardous materials impacts.   

2.8.4 Conclusion 

As discussed above, construction-related activities resulting from the proposed action are not 
expected to have any significant adverse impacts on traffic, air quality, noise, or hazardous 
materials conditions, and a detailed analysis of construction impacts is not warranted. 
Moreover, the construction process in New York City is highly regulated to ensure that 
construction period impacts are eliminated or minimized. 
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PROPOSED TEXT AMENDMENT 



Proposed Text Amendment 

______________________________________________________________________________ 

 

Matter in underline is new, to be added; 

Matter in strikeout is to be deleted; 

Matter with # # is defined in Section 12-10; 

* * * indicates where unchanged text appears in the Zoning Resolution 

 

 

Article IX: Special  Purpose Districts 

Chapter 6 – Special Clinton District 

 

*   *   * 

 

Article IX 

SPECIAL PURPOSE DISTRICTS 

 

CHAPTER 6  

Special Clinton District 

 

96-32 

Special Regulations in R9 Districts 

 

In R9 Districts in Western Subarea C2, the provisions of Section 23-633 (Street wall location and 

height and setback regulations in certain districts) for R9A Districts shall apply to all #buildings 

or other structures#. In #Commercial Districts# mapped within R9 Districts in Western Subarea 

C2, the provisions of Section 35-24 (Special Street Wall Location and Height and Setback 

Regulations in Certain Districts) for C2-7A Districts shall apply to all #buildings or other 

structures#. Notwithstanding the provisions of paragraph (c) of Section 23-011 (Quality Housing 

Program), in all such R9 Districts and #Commercial Districts# mapped within such R9 Districts, 

the provisions of paragraph (b) of Section 23-011 shall apply. 

 

 

*   *   * 

 

 

(c)        Height and setback modifications 

 

For any #development# or #enlargement# subject to the provisions of Section 74-681 

(Development within or over a railway or transit right-of-way or yard), the City Planning 

Commission may permit the modification of the applicable height and setback regulations, the 

planting requirements of  Section 23-892, and the permitted obstructions in #rear yard# 

regulations of Section 23-44, provided that: 

 

(1) such modification of height and setback regulations will: 
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(i) not result in a #building# that exceeds a height of 165 feet;    

 

(ii) result in a better distribution of #bulk# on the #zoning lot#; and 

 

(iii) permit adequate access of light and air to surrounding #streets# and adjacent 

properties;  

 

(2) such modification of planting requirements will facilitate access to Department of  

Transportation bridge structures, and that the area between the #street wall# and #street 

line# of the #building# shall be improved with moveable planters; and 

 

(3) any obstruction permitted in a #rear yard# or #rear yard equivalent# pursuant to this 

Section is necessary to accommodate the ventilation needs of a railroad or transit facility.  

In addition, such obstruction shall be fully screened by a landscaped strip at least four 

feet wide, densely planted with evergreen shrubs at least four feet high at time of 

planting, and of a type that is expected to form a year-round dense screen at least six feet 

high within three years. Such screening shall be maintained in good condition at all times.  

 

The Commission may prescribe appropriate conditions and safeguards to minimize any adverse 

effects on the character of the surrounding area.  

 

 

*   *   * 
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CONSISTENCY ASSESSMENT FORM 



WRP consistency form - January 2003 1

For Internal Use Only:
Date Received: _______________________________

WRP no.___________________________________
DOS no.____________________________________

NEW YORK CITY WATERFRONT REVITALIZATION PROGRAM
Consistency Assessment Form

Proposed actions that are subject to CEQR, ULURP or other local, state or federal discretionary review procedures,
and that are within New York City’s designated coastal zone, must be reviewed and assessed for their consistency
with the New York City Waterfront Revitalization Program (WRP).  The WRP was adopted as a 197-a Plan by the
Council of the City of New York on October 13, 1999, and subsequently  approved by the New York State Department
of State with the concurrence of the United States Department of Commerce pursuant to applicable state and federal
law, including the Waterfront Revitalization of Coastal Areas and Inland Waterways Act.  As a result of these
approvals, state and federal discretionary actions within the city’s coastal zone must be consistent to the maximum
extent practicable with the WRP policies and the city must be given the opportunity to comment on all state and
federal projects within its coastal zone. 

This form is intended to assist an applicant in certifying that the proposed activity is consistent with the WRP.  It
should be completed when the local, state, or federal application is prepared.  The completed form and accompanying
information will be used by the New York State Department of State, other state agencies or the New York City
Department of City Planning in their review of the applicant’s certification of consistency.

A.  APPLICANT

1. Name: _______________________________________________________________________________________

2. Address:______________________________________________________________________________________

3. Telephone:_____________________Fax:____________________E-mail:__________________________________

4. Project site owner:______________________________________________________________________________

B.  PROPOSED ACTIVITY

1. Brief description of activity:

2. Purpose of activity:

3. Location of activity: (street address/borough or site description):

1818 Nadlan LLC

c/o Nancy Doon, AICP - VHB Engineering, Surveying and Landscape Architecture, P.C.

212-857-7312 ndoon@vhb.com

Special permit and zoning text amendment to allow for the construction of a new platform
that would be constructed above the Amtrak railroad right-of-way and the development of
approximately 181,000 gross square feet (gsf) building with 160,000 gsf of residential use on
the project site consisting of approximately 107 residential units (of which approximately 26
percent would be affordable units) and 23 parking spaces located in two 15-story segments

To provide the opportunity for residential development on a site that is currently
vacant with an open rail cut

505-513 West 43rd Street, Manhattan (Between Tenth and Eleventh Avenues)
Manhattan Block 1072, Lot 24



WRP consistency form - January 2003 2

Proposed Activity Cont’d

4. If a federal or state permit or license was issued or is required for the proposed activity, identify the permit
type(s), the authorizing agency and provide the application or permit number(s), if known:

5. Is federal or state funding being used to finance the project?  If so, please identify the funding source(s).

6. Will the proposed project require the preparation of an environmental impact statement?
Yes ______________    No ___________    If yes, identify Lead Agency:

7. Identify city discretionary actions, such as a zoning amendment or adoption of an urban renewal plan, required
for the proposed project.

C.  COASTAL ASSESSMENT

Location Questions: Yes No

1.  Is the project site on the waterfront or at the water’s edge?

2.  Does the proposed project require a waterfront site?

3.  Would the action result in a physical alteration to a waterfront site, including land along the
shoreline, land underwater, or coastal waters?

Policy Questions Yes No

The following questions represent, in a broad sense, the policies of the WRP.  Numbers in 
parentheses after each question indicate the policy or policies addressed by the question.  The new
Waterfront Revitalization Program offers detailed explanations of the policies, including criteria for
consistency determinations.

Check either “Yes” or “No” for each of the following questions.  For all “yes” responses, provide an
attachment assessing the effects of the proposed activity on the relevant policies or standards.
Explain how the action would be consistent with the goals of those policies and standards.

4.  Will the proposed project result in revitalization or redevelopment of a deteriorated or under- used
waterfront site?  (1)

5.  Is the project site appropriate for residential or commercial redevelopment?  (1.1)

6.  Will the action result in a change in scale or character of a neighborhood?   (1.2)

No

✔

1. Special permit pursuant to Section 74-681 is required in order to allow development over
a railroad right-of-way.
2. Zoning text amendment to Section 96-32 to establish a special permit that allows
modification of the height and setback, planting and permitted obstruction within rear yard
or rear yard equivalent regulations.
3. Special permit pursuant to the proposed amended Section 96-32 .

✔

✔

✔

✔

✔

✔
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Policy Questions cont’d Yes No

7.  Will the proposed activity require provision of new public services or infrastructure in undeveloped
or sparsely populated sections of the coastal area?   (1.3)

8.  Is the action located in one of the designated Significant Maritime and Industrial Areas (SMIA):
South Bronx, Newtown Creek, Brooklyn Navy Yard, Red Hook, Sunset Park, or Staten Island?   (2)

9.   Are there any waterfront structures, such as piers, docks, bulkheads or wharves, located on the
project  sites?   (2)

10. Would the action involve the siting or construction of a facility essential to the generation or
transmission of energy, or a natural gas facility, or would it develop new energy resources?  (2.1)

11. Does the action involve the siting of a working waterfront use outside of a SMIA?  (2.2)

12. Does the proposed project involve infrastructure improvement, such as construction or repair of
piers, docks, or bulkheads?   (2.3, 3.2)

13. Would the action involve mining, dredging, or dredge disposal, or placement of dredged or fill
materials in coastal waters?   (2.3, 3.1, 4, 5.3, 6.3)

14. Would the action be located in a commercial or recreational boating center, such as City
Island, Sheepshead Bay or Great Kills or an area devoted to water-dependent transportation? (3)

15. Would the proposed project have an adverse effect upon the land or water uses within a
commercial or recreation boating center or water-dependent transportation center?  (3.1)

16. Would the proposed project create any conflicts between commercial and recreational boating? 
(3.2)

17. Does the proposed project involve any boating activity that would have an impact on the aquatic
environment or surrounding land and water uses?  (3.3)

18. Is the action located in one of the designated Special Natural Waterfront Areas (SNWA): Long
Island Sound- East River, Jamaica Bay, or Northwest Staten Island?   (4 and 9.2)

19.  Is the project site in or adjacent to a Significant Coastal Fish and Wildlife Habitat?   (4.1)

20. Is the site located within or adjacent to a Recognized Ecological Complex: South Shore of
Staten Island or Riverdale Natural Area District?   (4.1and 9.2)

21. Would the action involve any activity in or near a tidal or freshwater wetland?  (4.2)

22. Does the project site contain a rare ecological community or would the proposed project affect a
vulnerable plant, fish, or wildlife species?   (4.3)

23. Would the action have any effects on commercial or recreational use of fish resources? (4.4)

24. Would the proposed project in any way affect the water quality classification of nearby 
waters or be unable to be consistent with that classification?  (5)

25. Would the action result in any direct or indirect discharges, including toxins, hazardous
substances, or other pollutants, effluent, or waste, into any waterbody?   (5.1)

26. Would the action result in the draining of stormwater runoff or sewer overflows into coastal
waters?     (5.1)

27. Will any activity associated with the project generate nonpoint source pollution?  (5.2)

28. Would the action cause violations of the National or State air quality standards?  (5.2)

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔
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Policy Questions cont’d Yes No

29. Would the action result in significant amounts of acid rain precursors (nitrates and sulfates)?
(5.2C)

30. Will the project involve the excavation or placing of fill in or near navigable waters, marshes,
estuaries, tidal marshes or other wetlands?  (5.3)

31. Would the proposed action have any effects on surface or ground water supplies?   (5.4)

32. Would the action result in any activities within a federally designated flood hazard area or state-
designated erosion hazards area?  (6)

33. Would the action result in any construction activities that would lead to erosion?  (6)

34. Would the action involve construction or reconstruction of a flood or erosion control structure? 
(6.1)

35. Would the action involve any new or increased activity on or near any beach, dune, barrier
island, or bluff?  (6.1)

36. Does the proposed project involve use of public funds for flood prevention or erosion control?
(6.2)

37. Would the proposed project affect a non-renewable source of sand ?   (6.3)

38. Would the action result in shipping, handling, or storing of solid wastes, hazardous materials, or
other pollutants?  (7) 

39. Would the action affect any sites that have been used as landfills?  (7.1)

40. Would the action result in development of a site that may contain contamination or that has
a history of  underground fuel tanks, oil spills, or other form or petroleum product use or 
storage?  (7.2)

41. Will the proposed activity result in any transport, storage, treatment, or disposal of solid wastes
or hazardous materials, or the siting of a solid or hazardous waste facility?   (7.3)

42. Would the action result in a reduction of existing or required access to or along coastal waters,
public access areas, or public parks or open spaces?   (8)

43. Will the proposed project affect or be located in, on, or adjacent to any federal, state, or city
park or other land in public ownership protected for open space preservation?   (8)

44. Would the action result in the provision of open space without provision for its maintenance? 
(8.1)

45. Would the action result in any development along the shoreline but NOT include new water-
enhanced or water-dependent recreational space?   (8.2)

46. Will the proposed project impede visual access to coastal lands, waters and open space? (8.3)

47. Does the proposed project involve publicly owned or acquired land that could accommodate
waterfront open space or recreation?  (8.4)

48. Does the project site involve lands or waters held in public trust by the state or city?   (8.5)

49. Would the action affect natural or built resources that contribute to the scenic quality of a
coastal area?    (9)

50. Does the site currently include elements that degrade the area’s scenic quality or block views
to the water?   (9.1)

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔
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ENVIRONMENTAL REVIEW 

 
 
Project number: DEPARTMENT OF CITY PLANNING / 14DCP183M 
Project:              505 WEST 43 STREET 
Address:             WEST 43 STREET,  BBL: 1010720024 
Date Received:   7/31/2014 
 
 
 
 [x ] No architectural significance 
 
 [X] No archaeological significance 
 
 [ ] Designated New York City Landmark or Within Designated Historic District 
 
 [ ] Listed on National Register of Historic Places 
 
 [ ] Appears to be eligible for National Register Listing and/or New York City   
Landmark Designation 
 
 [ ] May be archaeologically significant; requesting additional materials 
 
Comments:  
 
The LPC is in receipt of the shadow analysis of the EAS of 5/27/14.   There are no 
sun-sensitive historic resources within the shadow study area.  The text is acceptable 
for historic and cultural resources. 
 
 

     8/8/2014 
 
SIGNATURE       DATE 
Gina Santucci, Environmental Review Coordinator 
 
File Name: 29777_FSO_GS_08082014.doc 
 
 
 





















APPENDIX E 
 

AIR QUALITY 



Vanasse Hangen Brustlin, Inc. 

 

Project Data 



*Unit count is approximate

REDUCED HEIGHT ALTERNATIVE (APPROXIMATELY 7.39 F.A.R.)

o Proposed Height: 

o Proposed No. of Floors:

o Required Affordable Area:
99 Market Rate Housing Units*
18 Inclusionary Housing Units* 

117 Total Housing Units*

154’-0” (North)
154’-0” (South)

14 Floors + 1 Partial  (North)
15 Floors (South)

22,332 SF



Vanasse Hangen Brustlin, Inc. 

Heating Exhaust Stack Minimum Distance 
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Vanasse Hangen Brustlin, Inc. 

CEQR Screening Distance Figure 



 
 

 
 

 
Source: 2014 CEQR Technical Manual Appendix 

Project-on-Existing Screening: 
The distance from the South segment 
vent to 520 W 43rd St =75 ft. 

Project-on-Project Screening: 
The distance from the South segment vent 
to the North segment vent must be 69 ft. 

 West 43rd Street Project:  
 NO2 Boiler Screening 

Building Size: 
North segment: 79,000 sf 
South segment: 81,000 sf 

Approximate Distance 
required = 69 ft 

Stack Heights: 
North segment: 179 ft 
South segment: 179 ft 
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Distance Determination: 
 
(75 − 50)𝑓𝑓𝑓𝑓

33 𝑐𝑐𝑐𝑐
=

(75 − 𝑥𝑥1)𝑓𝑓𝑓𝑓
8.5𝑐𝑐𝑐𝑐

 
 
𝑥𝑥1 = 69 𝑓𝑓𝑓𝑓 
 



Vanasse Hangen Brustlin, Inc. 

Rail Ventilation Analysis 



 

AKRF,  Inc .    New York  C i t y    Huds on Va l l ey  Reg i on    Long I s land   Ba l t imore  /  W ash ing ton Area   New Jersey  

Environmental and Planning Consultants 

440 Park Avenue South, 7th Floor 
New York, New York  10016 
tel:   212-696-0670 
fax:  212-213-3191 

www.akrf.com 

Memorandum 

To: Olga Abinader (DCP-EARD) 

From: Hillel Hammer 

Subject: 505-513 W43rd Street: Proposed Methodology for Analysis of Potential Air 
Quality Impacts from Amtrak Ventilation 

Date: July 8, 2013 

cc:  

The 505-511 W43rd Street project is a proposal to build residential uses on a lot located mid-
block between Tenth and Eleventh Avenues in Manhattan, between West 43rd and West 44th 
Streets (Block 1072, Lot 24). The project would be built over an active railway serving Amtrak 
diesel locomotives en route to and from Penn Station. The project would be required to provide 
ventilation for the track area as per Amtrak specifications.1 The purpose of the air quality 
analysis is to analyze the potential impact of the ventilation on air quality within the project and 
surrounding areas to ensure that the design would not cause any significant adverse air quality 
impact. 

The ventilation system would include two active vents on the building rooftops, which would vent 
air from the rail tunnel when the fan system is triggered by the pollutant sensor system within 
the rail tunnel, and a passive vent on the 2nd floor terrace which would be sealed under normal 
operating conditions, and would automatically open in the event of a fire in the system requiring 
smoke evacuation. The passive system is required by Amtrak design guidelines, and would be 
designed as a sealable opening directly above the tracks. The passive vent would be located at 
the terrace level and surrounded by an 8-foot high wall, as depicted in the attached drawing. 

The air quality analysis will follow the general guidance for stationary source analysis provided 
in the CEQR Technical Manual. Emission rates will be calculated based on EPA emission 
factors from locomotives and information regarding Amtrak’s diesel locomotives and the 
frequency of operation below the site. Two emissions conditions will be analyzed: 

 Scenario A: Trains operate normally. In this condition, the projected emissions would 
conservatively be estimated to have an initial concentrations of 5 ppm of nitrogen dioxide 
(NO2) at the vent, which is the upper limit which the system would be designed to maintain 
as per Amtrak design guidance. Initial concentrations of other pollutants would be calculated 

                                                
1 Amtrak, June 2001 rev Feb. 2007, Engineering Practices: Overbuild of Amtrak Right-of-Way Design 

Policy (EP4006). 



Department of City Planning 2 July 8, 2013 

 

based on the ratio of NO2 to each other pollutant’s locomotive emission factors provided by 
EPA. This condition would be used to estimate short- and long-term pollutant averages. 

 Scenario B: Stalled train under the project. In this condition, the projected emissions to 
be vented by the project would be calculated using the EPA locomotive emission factor in 
idle condition, assuming that a locomotive would idle under the vent system for 20 minutes. 
This condition would be used to estimate short-term pollutant averages. 

Dispersion analyses would be prepared for all pollutants of concern for diesel engines—carbon 
monoxide, particulate matter, and NO2—for all averaging periods of the National Ambient Air 
Quality Standards (NAAQS) for those pollutants. Dispersion modeling would apply the 
AERMOD model and follow the guidance in the CEQR Technical Manual.  

If exceedance of any NAAQS or de minimis criterion is projected, refined modeling may 
consider if 5 ppm NO2 would actually occur under normal operating conditions, by estimating 
ventilation rates and actual locomotive emissions in the tunnel. If exceedances are projected, 
mitigation measures will be developed such that exceedances would not occur.  
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Memorandum To: Olga Abinader and Mauricio Garcia, DCP Date: October 4, 2013 

Project No.: 28684.00 

 From: Nancy Doon, VHB 
Hillel Hammer, AKRF 

Re: 505-513 West 43rd Street 
Response to comments on Air Quality 
Methodology 

 

The purpose of this memo is to respond to comments provide by DCP on August 23, in reference 
to AKRF’s memo, Proposed Methodology for Analysis of Potential Air Quality Impacts from 
Amtrak Ventilation, dated July 8, 2013. 
 
 

1. The July 8, 2013 memo identifies three vents to be located at the following locations:  
 

a. one vent located at the 2nd floor terrace (“passive system”); and 
b. one vent located at each of the two building tower rooftops.  

 
According to the July 8, 2013 memo, an analysis would not be prepared for the “passive” 
vent system located at the second floor building terrace.  
 
Please explain how the “passive” vent system will operate in detail, including how often it’s 
likely for the louvers to open, whether they can open during non-emergency situations, 
what triggers the opening of the louvers, and so forth. 
 

 Response: The louvers would be controlled by an automated control system, which 
would trigger the opening of the louvers only when emergency conditions occur in the 
tunnel requiring the passive vent to be open.  The opening of the louvers would occur if 
emergency conditions are detected in the tunnel (i.e., fire condition) by the control 
system and would be closed when emergency conditions subside and passive ventilation 
is no longer required.  During non-emergency situations, the louvers would be actuated 
once per week for 30 seconds when temperatures are below freezing to ensure proper 
operation when ice and snow may accumulate during winter months, and a 
maintenance contractor would also actuate the louvers for testing and confirmation of 
system operation once per month for up to 30 seconds. 
 
Overall, other than the very brief actuation required for maintenance, louvers would 
only open when smoke conditions require the passive vent to be open, and, therefore, 
this vent would have a negligible contribution, if any, to locomotives emissions on site. 
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2. Please address the following questions regarding the louvers in the “passive” vent system: If 
the louvers are opened and there is no mechanical ventilation until NOx levels reach 3 or 5 
ppm, what is the effect of this at nearby sensitive receptors, mainly second floor windows 
located near the louvers? Please explain whether or not an air quality analysis is warranted 
for non-emergency conditions. 

 

 Response: The louvers would be designed so as not to open other than in the event of 
fire in the track area or very briefly for maintenance, as described in response to 
Comment #1 above; therefore, non-emergency events would not require analysis. 
 

3. Please provide backup materials indicating why the initial concentrations of 5 ppm of 
nitrogen dioxide (NO2) at the vent were assumed in the July 8, 2013 memo. As indicated by 
the attached report prepared for a similar project, a 3 ppm threshold was utilized for 
analysis purposes (Pg. 3 of the attachment): NO2 concentration levels are limited to 50 ppm 
discharge from the shafts by EPA regulations, and as stated previously to 3 ppm for 8-hour 
time weighted exposure in the tunnels (OSHA). 
 

 Response: As stated in the AKRF methodology memo, “the projected emissions would 
conservatively be estimated to have an initial concentration of 5 ppm of nitrogen dioxide 
(NO2) at the vent, which is the upper limit which the system would be designed to 
maintain as per Amtrak design guidance”.  The previous study referenced in the 
comment cited 3 ppm as the concentration at which the system begins operation (see 
pg. 6 of 8 in attached Amtrak design guidance cited in the methodology and in the 
example provided with the comment). The system would be designed so that 
concentrations do not exceed 5 ppm at any time under non-emergency conditions; 
therefore it is appropriate to utilize this concentration in the analysis. This assumption 
may be refined if necessary based on emissions data. 
 

4. Regarding the ventilation systems located on the two towers, please explain the following.  

a. Whether mechanical ventilation is expected to run all the time under 
normal operations; 

b. The type of equipment expected to be utilized; 
c. How the ventilation systems are activated;  
d. Who the building would report to regarding the system;  
e. Maintenance requirements for the system; 
f. Whether the system is automatic;  
g. Where the probe and instrument would be located. (e.g., 100 feet 

from the vent?); 
h. Whether the following statement applies to this project, and why: For the 

overbuild analysis, total NOx emitted by the diesel locomotive engine 
exhaust was conservatively assumed to be comprised of 25% (by weight) 
NO2 and 75% NO. 
 

 Response:  

a. Mechanical systems would be designed to operate based on NO2 
concentrations in the tunnel, as per Amtrak specifications (see attached). 
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b. The automated ventilation control system would be located in the proposed 
building as required by Amtrak to be installed in the proposed building. The 
system would use jet fans controlled by a programmable system, similar to 
the systems in other overbuilds above the Empire Line in New York City. The 
system would be installed near the tunnel vent fan starters and would 
include systems for NO2 gas sampling including calibration and 
maintenance. 

c. The ventilation system would have temperature sensors in the tunnel which 
are compared with the outside air temperature to detect a fire condition.  
The system also would have four NO2 sampling points that will be installed 
below the site in the tunnel, providing NO2 readings. The control system will 
actuate the fans automatically if an emergency situation is detected (i.e., 
smoke/fire) and if NO2 concentrations reach 3 ppm. 

d. Engineered Energy Solutions (EES), a private engineering company, 
maintains the control systems in the existing buildings developed above the 
Empire Line. The control system would be integrated with the Penn Station 
Control Center (PSCC)—the command center for LIRR, NJ TRANSIT and 
Amtrak, in and out of Penn Station—via a redundant fiber optic link.  EES 
receives messages immediately whenever the system goes into an 
emergency situation and can advise the building managers.  EES can also 
monitor the system via modem or internet access.  A local computer 
installed in a central area (concierge) near the fire alarm system would 
display fan operation status and would alert the building manager via 
phone, email, text, or fax. All maintenance would be reported and sent to 
the building owner. Fan operation time and duration would be recorded, 
and mechanical reports would be prepared during each inspection. The 
building owner would maintain records and forward them to PSCC. PSCC will 
have direct access to the data and reports and the fiber optic link. 

e. A sample scope of work for system maintenance is attached, describing all 
maintenance requirements.  These maintenance activities are approved by 
Amtrak and are currently being performed on the other Amtrak Tunnel 
Ventilation Systems from West 72nd Street to West 45th Street. 

f. The system would be automatic, as described above. 

g. The sensors would be located 14 feet above the top of the rail, as specified 
by the Amtrak guidance (attached). It is likely that the air exiting the system 
would have lower concentrations due to additional mixing within the tunnel 
prior to collection and release by the vent system. 

h. This has not yet been determined. As part of the analysis, we will review the 
latest guidance from EPA and other sources as well as data regarding initial 
NO:NO2 ratio from locomotives. In addition to determining an appropriate 
ratio for each averaging period (e.g., 1-hour and annual), refined methods 
including EPA-approved chemical modeling procedures for AERMOD may be 
applied.  
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5. Please determine the concentrations that would trigger the NAAQS for 1-hr NO2. Certain 
concentration levels must be determined at the second floor terrace based on air quality 
emission rates.  
 

 Response: The 1-hour NAAQS will be evaluated based on modeled concentrations at 
receptors added to background concentrations, as per the standard modeling approach 
(background concentrations would not exceed the NAAQS). 
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SCOPE AND NATURE 
The development of property resulting in a closed or partially enclosed overbuild structure 
over tracks, shall include design features to ensure adequate ventilation, illumination, 
emergency egress and fire protection to provide a safe environment for Amtrak employees 
and customers during normal and emergency operations.  The developer shall make all 
accommodations to the above grade structure, and shall be responsible for the design, 
construction and maintenance of the systems described below. 

This document provides fire-life safety and diesel emissions design criteria for Amtrak 
enclosed station platforms, built-over tunnels, and tunnels.  It is recognized that there may 
be more than one acceptable solution and Amtrak is prepared to review any scientific 
analysis that accomplishes the stated function and cooperate with the developer to achieve 
a maintainable and effective overbuild system. 

SPECIAL REFERENCE 
American Railway Engineering and Maintenance-of-Way Association, AREMA Manual for 
Railway Engineering, Chapter 6, Buildings and Support Facilities 

 

American Society of Heating, Refrigerating and Air-Conditioning Engineers, ASHRAE 
Handbook HVAC Applications, Chapter 13, Enclosed Vehicular Facilities 

 

Illuminating Engineering Society of North America, Lighting Handbook, Chapter 11 

 

National Fire Protection Association, NFPA 92B, Standard for Smoke Management Systems 
in Mall, Atria, and Large Spaces. 

 

National Fire Protection Association, NFPA 101, Code for Safety to Life from Fire in 
Buildings and Structures 

 
National Fire Protection Association, NFPA 130, Standard for Fixed Guideway Transit and 
Passenger Rail Systems  

 
National Fire Protection Association, NFPA 502, Recommended Practice on Fire Protection 
for Limited Access Highways, Tunnels, Bridges, Elevated Roadways and Air Right 
Structures 
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U.S. Department of Labor, 29 CFR 1910, OSHA Safety and Health Standards 

 

Van Nostrand Reinhold, Tunnel Engineering Handbook, Chapter 19, Tunnel Ventilation 

 

Schirmer Engineering Corporation, “Life Safety Study and Computer Modeling Analysis for 
New York City Railroad Tunnels and Penn Station. 

 

United States Department of Transportation, Subway Environmental Design Handbook. 
Volume II, “Subway Environment Simulation Computer Program, SES Version 4.1, Part I 
User’s Manual”. 

SPECIAL MATERIALS 
Not applicable. 

PROCEDURE 
 

Ventilation 
 
DEFINITIONS  
  
A station is defined as a place for the purpose of loading and unloading passengers, including 
patron service areas and ancillary spaces associated with the same structure.   An enclosed 
station platform is constructed in such a manner that it is not open to or substantially restricted 
to the atmosphere and smoke, and heat are not allowed to easily disperse directly into the 
atmosphere.  
  
For example, the following existing and proposed structures are enclosed stations:  
●    Pennsylvania and Moynihan Stations at approximate milepost 0 from 9

th 
 

       
 Avenue to 7

th
 Avenue in New York City, NY.  

●    Providence Station at approximate milepost 185 in Providence, RI.  
●    Back Bay Station at approximate milepost 227 within Back Bay Tunnel in   
      Boston, MA.  
●    30

th
 Street Station at milepost 88.5(original)  in Philadelphia, PA.  

●    Chicago Union Station from Madison Street to Congress Street in Chicago,   
      IL.  
  
A built-over tunnel is an enclosed trainway having two or more tracks.   Built-over tunnels may 
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be adjacent to a station, below an enclosing or covering structure, or a covered entry to a Yard 
and not having any separation between the tracks.   Trains usually stop in built-over tunnels for 
five minutes or less during normal operations.   Trains usually stop in built-over tunnels for 20 
minutes or less during non-routine, non emergency (congested operations).  
  
For example, the following Amtrak structures are built-over tunnels:  
●    Overbuilds (Brookfield and Schulweis) of Moynihan Station approach from 9

th 
 

        
 Avenue to 10

th
 Avenue at approximate milepost W0.7 in New York City, NY.  

●    Overbuild of Pennsylvania Station approaches from 7
th
 Avenue to the portal  

       in the vicinity of 6
th
 Avenue at approximate milepost E0.5.  

●    Various contiguous and non-contiguous overbuilds along the Empire  
      Connector from milepost 0.97 to milepost 5.28 in New York City, NY.  
●    Overbuild for Providence Place Mall development adjacent to Providence  
      Station in Providence, RI.  
●    Back Bay Tunnel Overbuild from milepost 226.9 to 227.5 in Boston, MA.  
●    Overbuild north of Union Station from Madison Street to Randolph Street in  
      Chicago, IL.  
●    Overbuild south of Union Station from Congress Street to Polk Street in  
      Chicago, IL.  
  
A tunnel is an enclosed trainway having one or two tracks, not including stations or built-over 
tunnels.   Trains usually stop in tunnels for five minutes or less during normal operations.   
Trains usually stop in tunnels for 30 minutes or less during non-routine, non emergency 
(congested operations).      
  
For example, the following Amtrak structures are tunnels:  
●    North River Tunnels under the Hudson River from 10

th
 Avenue at   

      approximate milepost W0.7 in New York City, NY to Bergen Portal at   
      approximate milepost W3.0 in North Bergen Township, Hudson County, NJ.  
●    East River Tunnels under the East River from the portal in the vicinity of 6

th 
        

 Avenue at approximate milepost E0.5 the Long Island City Portal at   
      approximate milepost E2.5 in New York City, NY.  
●    Empire Connector North Access Tunnel from approximate milepost 0.41 (10

th 
        

 Avenue Portal) to approximate milepost 0.71 in New York City, NY.  
●    New Haven Tunnels between approximate mileposts 76.4 and 76.7 in New  
      Haven, CT.  
●    Three B&P Tunnels from North Avenue Portal at approximate milepost 95.9  
       to Gilmor Street Portal at approximate milepost 97.5 in Baltimore, MD.  
●    Union Tunnel from Bond Street Portal at approximate milepost 94.6 to   
      Greenmount Avenue Portal at approximate milepost 95.2 in Baltimore, MD.  
●    First Street Tunnel from First Street Portal at approximate milepost 134.8 to  
      South Capital Street Portal at approximate milepost 137.0 on Washington,   
      DC.  
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CITY OF NEW YORK  
  
Any overbuild project in the City of New York, if already not constructed, shall be considered an 
Enclosed Station Platform or a Built-Over Tunnel as defined herein and regardless of actual 
length shall require mechanical ventilation, lighting, fire protection and at least one means of 
egress away from track level. 
 
Plans must be submitted to the City of New York Bureau of Fire Prevention and Public 
Transportation Safety Unit for review and approval.  
  
  
ENCLOSED STATION PLATFORMS and BUILT-OVER TUNNELS  
  
Station public-area fire-life safety facilities shall be as per the latest edition of NFPA 130.   
Station non-public area (ancillary spaces) fire-life safety facilities shall be designed as per local 
codes.  
  
Built-over tunnel fire-life safety facilities shall be as per the latest edition of NFPA 130, except 
that emergency egress facilities shall be sufficient for all those that can self-rescue to exit within 
30 minutes.  
  
Built-over non-public area (ancillary spaces) fire-life safety facilities shall be designed as per 
local codes.  
  
Stations shall be designed to provide a tenable environment as per the latest edition of NFPA 
130 Annex B for a period of 30 minutes.  
  
Built-over tunnels shall be designed to provide a tenable environment as per the latest edition of 
NFPA 130 Annex B for a period of 60 minutes.   
  
Station ventilation systems shall be designed for train fires, platform fires and wayside fires.   
Tunnel ventilation systems may be used for the ventilation of stations and built-over tunnels and 
vice versa.  
  
A platform or wayside fire may involve trash, maintenance materials or other combustibles.   
The fire heat release rate for a platform fire shall be one megawatt (MW) (3.412 million British 
Thermal Units per hour [MBtu/hr]).   The fuel burn rate shall be 0.0254 kg/s (0.0556 lbs/s).   The 
combustion products release rate shall be 0.3624 kg/s (0.7992 lbs/s).   The opaque products 
release rate shall be 0.0042 kg/s (0.0092 lbs/s).   (Note: this data is written to three or four-
decimal place accuracy to assist the comparison of simulation outputs by different engineers.   
This does not imply the accuracy of the data).  
  
The platform or wayside fire growth rate shall be “fast” as defined by NFPA 92 (Reference 2).   
A fast fire growth rate is parabolic at 46.892 w/s² (160 Btu/hr - sec²) and reaches 1 MW (3.412 
MBtu/hr) in approximately 150 seconds.  
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A train fire is a fire beginning in one car of a train and spreading to other cars in the same train 
and to other trains that are in the station.   The following train fire heat and fire smoke release 
rates shall be used in the ventilation analysis for enclosed stations and built-over tunnels having 
two or more tracks not separated by a platform.  
 

TIME HEAT RELEASE RATE HEAT RELEASE RATE 

Seconds MW MBtu/hr 

0 0 0 
180 5 17.060 
600 5 17.060 
780 10 34.120 

1200 10 34.120 
1560 52 177.476 

  > 1560 52 177.476 
 
 
The fuel burn rate shall be 0.0254 kg/(s-MW)[0.0164 lbs/(s-MBtu/hr)].   
  
The combustion products release rate shall be 0.3624 kg/(s-MW) [0.2342 lbs/(s-MBtu/hr)].     
  
The opaque products release rate shall be 0.0042 kg/(s-MW)(0.0269 lbs/[s-MBtu/hr]).  
   
The following train fire heat and fire smoke release rates shall be used in the ventilation analysis 
for enclosed stations and built-over tunnels having one track, or two tracks separated by a 
platform.  

 
 

TIME HEAT RELEASE RATE HEAT RELEASE RATE 

Seconds MW MBtu/hr 

0 0 0 
180 5 17.060 
600 5 17.060 
780 10 34.120 

1200 10 34.120 
1380 31 106.200 

  > 1380 31 106.200 
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The fuel burn rate shall be 0.0254 kg/(s-MW)(0.0164 lbs/[s-MBtu/hr]).   
  
The combustion products release rate shall be 0.3624 kg/(s-MW) (0.2342 lbs/[s-MBtu/hr]).  
  
The opaque products release rate shall be 0.0042 kg/(s-MW)(0.0269 lbs/[s-MBtu/hr]).  
  
The emergency ventilation analysis shall be done using publicly available computational fluid 
dynamics (CFD) software such as FLUENT, CFX, Star-CD.   Certain geometries may be 
analyzed either by using the CFD Package FDS or by not using CFD at all.   Amtrak may 
approve the use of FDS or the waiver of CFD after the engineer submits a request documenting 
the appropriateness of the recommended change.   
  
The design philosophy of an enclosed station or built-over tunnel ventilation system shall be to 
maintain a tenable environment in the path of evacuation for the time periods specified above.   
Note the ventilation system may mechanical or non- mechanical (natural or buoyancy driven).  
  
Design for Diesel emissions shall be as per Chapter 13 of the ASHRAE HVAC Applications 
Handbook.   The design criteria shall be 5 ppm of nitrogen dioxide at an elevation of 14 feet 
above the top of rail.   The ventilation systems shall be energized when the NO2 concentration 
at this elevation reaches 3 ppm.   In the event that normal operations train idling is no greater 
than ten train-minutes per hour, no analysis need be made.   Instead, it shall be assumed that 
the emergency ventilation systems can be operated in such a manner as to purge diesel 
emissions from the station or built-over tunnel when the 3 ppm concentration is reached.  
  
  
TUNNELS  
  
Tunnel fire-life safety facilities shall be as per the latest edition of NFPA 130.   Tunnel non-public 
area (ancillary spaces) fire-life safety facilities shall be designed as per local codes.   Trains 
usually stop in tunnels for 20 minutes or less during non-routine, non emergency (congested 
operations).  
  
The fire heat release rate used to design the tunnel ventilation system shall be 31.12 MW (106.2 
MBtu/hr).   The fuel burn rate shall be 0.7898 kg/s (1.7417 lbs/s).   The combustion products 
release rate shall be 11.2788 kg/s (24.8667 lbs/s).   The opaque products release rate shall be 
0.1295 kg/s (0.2853 lbs/s).  
  
The design philosophy of the tunnel ventilation system will be the control of the direction of 
smoke movement (i.e., the prevention of backlayering).  
  
The analysis shall be done using the latest publicly available version of the Subway 
Environment Simulation (SES) computer program.  
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VENTILATION EQUIPMENT  
  
Ventilation equipment shall be as per NFPA 130 or local codes, whichever is the most stringent.   
The words “for a minimum of one hour” in the Ventilation Chapter of NFPA 130 shall be 
replaced by “for one hour, or for the anticipated evacuation time plus 30 minutes, whichever is 
greater”.  

Illumination 
 
Lighting shall be provided.  Illumination levels of track and walking surfaces shall not be less 
than 2 foot-candles.  Exit lights, essential signs and emergency lights shall be included in an 
emergency lighting system powered by a standby power system.  Unless specific color rendition 
is required, High-Pressure Sodium (HPS) fixtures should be used for general illumination. 

Egress 
 
At least one emergency exit stairway shall be provided, and additional exits if required spaced 
so the distance to an emergency exit shall not exceed 1250 feet.  The stairway shall lead 
directly to outdoors or to a safe refuge area.  Signs shall indicate direction and distance to 
nearest exit.  Egress points shall be illuminated.  Emergency telephones shall be provided if 
deemed necessary by the authority having jurisdiction. 

Fire Protection 

A dry fire standpipe system, minimum 4 inch, shall be provided when the length of the overbuild 
exceeds the maximum length of fire hose (permitted by the local authority having jurisdiction) 
minus the distance from the portal to the nearest hydrant or approved water source.  

Local Authorities Review and Approval 

Plans must be submitted to local building code and fire prevention officials for review and 
approval.  

REPORTING 
Not Applicable. 

RESPONSIBILITY 

Designers of overbuild structures. 
- Comply with standards and procedures. 
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Supervisors of Designers 
- Ensure compliance with standards and procedures. 

Chief Engineer, Structures 
- Ensure compliance.

 



 
 
 
Engineered Energy Solutions will provide all professional services to maintain your 
computer-based ventilation control system as described herein.   
 
 
The following is included: 
 
Weekly Service 
 
EES engineer calls your facility weekly and performs the following: 
  
 - Checks the alarm list for each building   

- All non-essential work will be scheduled for the next monthly visit 
 

This option will require a phone line or internet access in the PLC ventilation control 
panel. 
 
Monthly Service 
 
 Twelve (12) scheduled site visits will be made during the year.  During these 

visits, operation of the overbuild ventilation system will be initiated from the 
Fire Management Panel (FMP) located near the concierge.  Alarm conditions 
will be simulated.  The FMP alarm list will be checked for proper logging of 
simulated alarms.  A written report will be provided. 

 Test all fans, note vibration readings on jet fans, test all dampers. 
 Peform all PM on the Amtrak Ventilation fans per the manufacturers’ 

recommendations. 
 
Quarterly Service 
  
 Four (4) scheduled visits shall be made per year for service and calibration 

of the NO2 gas analyzer by a factory authorized service technician.  The 
service will identify any sensors, sample gas, or hardware that requires 
replacement.  A written report will be provided.                           

  
 
Yearly Service 
  
 Passive Natural Ventilation Dampers – operate the NVDs and check binding, 

check push rods, and adjust as needed.  EES will check end switch 
assemblies and adjust/repair accordingly. 

 
 RTD temperature readings – readings for temperature sensors for each 

building will be compared to ambient temperature. 
 



  

 

 

 

 Fire management panel - Back-up all files and programs from the hard drive 
in the Fire Management Panel Computer onto a back-up storage device.  
Install any firmware updates. 
 

 PLC and Communications System – Verify the operation and running 
condition of the PLCs.  Simulate failure and changeover of the standby PLC.  
Fail the communications system at one building and confirm the fiber optic 
link changeover.  Install any firmware updates for the PLCs and OSMs. 
 

 Training of Owner / Amtrak Personnel – Provide a half-day training session 
at the facility for owner and Amtrak staff each year. 
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505‐513 West 43rd Street‐  Daily Worker and Truck Trip Estimates ‐ By Month 

O N D J F M A M J J A S O N D J F M A M J J A S O N D
1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27

Platform 50‐60 50‐60 50‐60 50‐60 50‐60 50‐60 50‐60 50‐60 50‐60 50‐60
10‐12 10‐12 10‐12 10‐12 10‐12 10‐12 10‐12 10‐12 10‐12 10‐12

Superstructure 30‐35 30‐35 35‐40 35‐40 30‐35 30‐35
6‐8 6‐8 6‐8 6‐8 6‐8 6‐8

Exterior Closure / Interior Buildout 20‐25 20‐25 20‐25 20‐25 25‐30 25‐30 25‐30 25‐30
8‐10 8‐10 8‐10 8‐10 8‐10 8‐10 5‐7 5‐7

Plaza 20‐25 20‐25 25‐30 20‐25
3‐4 3‐4 4‐6 3‐4

Quarterly Average

# = Average Daily Workers
# = Average Daily Trucks

15‐18
2‐3

2015 2016 2017

9‐11
30‐37
10‐13

25‐30
7‐9

22‐27
4‐5

50‐60
10‐12

50‐60
10‐12

50‐60
10‐12

37‐43
7‐9

40‐47

Q2 Q2 Q3 Q4

Construction Phase

Q4Q3Q4 Q1Q1



505‐513 West 43rd Street EAS 
Hourly Construction Traffic, Parking and Transit Estimates ‐ Peak Period of Construction (2015 Q4 ‐2016 Q2)

1: Peak Period Construction Vehicle Trip Projections

In Out Total In Out Total In Out Total In Out Total In Out Total In Out Total

6 AM – 7 AM 80% 0% 80% 25% 25% 50% 7 0 7 3 3 6 10 3 13 13 6 19
7 AM – 8 AM 20% 0% 20% 10% 10% 20% 2 0 2 1 1 2 3 1 4 4 2 6
8 AM – 9 AM  0% 0% 0% 10% 10% 20% 0 0 0 1 1 2 1 1 2 2 2 4
9 AM – 10 AM 0% 0% 0% 7% 7% 14% 0 0 0 1 1 2 1 1 2 2 2 4
10 AM – 11 AM 0% 0% 0% 7% 7% 14% 0 0 0 1 1 2 1 1 2 2 2 4
11 AM – Noon 0% 0% 0% 7% 7% 14% 0 0 0 1 1 2 1 1 2 2 2 4
Noon – 1 PM 0% 0% 0% 7% 7% 14% 0 0 0 1 1 2 1 1 2 2 2 4
1 PM – 2 PM 0% 0% 0% 7% 7% 14% 0 0 0 1 1 2 1 1 2 2 2 4
2 PM – 3 PM 0% 0% 0% 7% 7% 14% 0 0 0 1 1 2 1 1 2 2 2 4
3 PM – 4 PM 0% 80% 80% 7% 7% 14% 0 7 7 1 1 2 1 8 9 2 9 11
4 PM – 5 PM 0% 20% 20% 3% 3% 6% 0 2 2 0 0 1 0 2 3 1 3 4
5 PM – 6 PM 0% 0% 0% 3% 3% 6% 0 0 0 0 0 1 0 0 1 1 1 2

Total 100% 100% 200% 100% 100% 200% 9 9 18 12 12 24 21 21 42 35 35 70
Worker Autos 9

Trucks 12
Notes:

Total PCEs 3

Hour Worker Autos 1 Trucks 2

Temporal Distribution
Worker Auto Trips Truck Trips 

Total Vehicle 
Trips

2)  Construction truck trips were assumed to be spread throughout the day (but mostly in the morning hours) with 25% of trips assumed to occur during the 
hour before the main shift. For analysis purposes, each truck delivery was assumed to result in two truck trips during the same hour.

1)  Approximately 80 percent of the construction worker autos trips would be expected to travel to arrive and depart from the work site during the hour 
before and after each shift.

(=[60 daily worker trips x 29% by auto] / 2.04 persons per auto)

3)  PCEs assumed to be 1.0 PCE per worker auto, and 2 per truck.



505‐513 West 43rd Street EAS 
Hourly Construction Traffic, Parking and Transit Estimates

2: Peak Period Construction Vehicle Parking Demand

In Out Total
6 AM – 7 AM 7 0 7
7 AM – 8 AM 2 0 2
8 AM – 9 AM  0 0 0
9 AM – 10 AM 0 0 0
10 AM – 11 AM 0 0 0
11 AM – Noon 0 0 0
Noon – 1 PM 0 0 0
1 PM – 2 PM 0 0 0
2 PM – 3 PM 0 0 0
3 PM – 4 PM 0 7 7
4 PM – 5 PM 0 2 2
5 PM – 6 PM 0 0 0

Total 9 9 18

Hour

0
0
‐

9

9

9
9
2

7
9
9
9

9

Worker Auto Trips
Accumulated 

Parking 
Demand
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City Environmental Quality Review

ENVIRONMENTAL ASSESSMEN TEMENT
CPART I GENERAL INFORMATION

I

uReference I 06DCP036M G 6 L
Numbers CEQR REFERENCE NUMBER TOBE ASSIGNED BY LEAD AGENCY 95A REF 0 IF APPLICABLE

c 060334 ZSM wiv EOr
ULURP REFERENCE NO IF APPLICABLE OTHER REFERENCE NO Inri

eg Legislenve Invo CAPA em V

Lead Za Lead Agency Zb Applicant Information

AgenCy Department ofCity Planning SCW West LLC

Applicant NAME OF LEAD AGENCY NAME OF APPLICANT

Information Robert Dobruskin Jay Segal at Greenberg Traurig
PROVIDC APPWCABLE

mrOawAnOn NAME OP LEAD AGENCY CONTACT PERSON NAME OF APPLICANTSREPRESENTATIVE OR CONTACT PERSON

22 Reade Street 200 Park Avenue

ADDRESS ADDRESS

New York NY 10007 New York NY 10166

CITY STATE ZIP CITY STATE ZIP

2127203420 2127203495 2128019265 2128056400

TELEPHONE FAX TELEPHONE FAX

rdobrusnplanningnycgov segalj@gtlawcom
EMAIL ADDRESS EMAIL ADDRESS

3a NAME OF PROPOSAL West4344 Street Hotel Complex
Action

3b DESCRIBE THE ACTIOIQS AND APPROVALSBEING SOUGHT FROM OR UNDERTAKEN BY CITY AND IF

Description APPLICABLE STATE AND FEDERAL AGENCIES AND BRIEFLY DESCRIBE THE DEVELOPMENT OR PROJECT
SEECEQRMANUAL
SECTIOf1S3Ak3B

THAT WOULD RESULT FROM THE PROPOSED ACTIONSANDAPPROVALS
The applicant seeks a Section 74681 special permit for development over the Amtrak railroad

rightofway to the west ofTenth Avenue in Manhattan on the block between 431 and 44 Streets A

platform would be built ovrthe submerged railroad rightofway which is now withm an open cut

Two transient hotels one 12 stories and one 9 stories with a total of354 rooms would be built on the

platform A total of23 accessory parking spaces would be provided in aonstory garage between the

two buildings accessible by a driveway through the ground floor ofthe 43 Street hotel

3c

Required 4

Action or

Approvals

5

DESCRIBE THE PURPOg OF ANDNEED FOR THE ACTIONSAND APPROVALS

To develop a currently underutilized properiy in the manner anticipated when the rail cut the West

Side Improvement was created in the 1930s

CITY PLANNING COMMISSION Yes No

Change m Cty Map Zonmg Certficaton

Zoning Map Amendmen Zomng Authonzatron

Zonmg Text Amendnen Housing Plan Proec
Charter 197aPlan

Zomng Special Permrt specify type 74681 devel
Modficahon of

Renewal of

Srte Selectwn Pubhc Facihty
Dsposmon Real Property Franchise

UDAAP Revocable Consent Concesson

LJNIFORM LAND USE PROCEDUtE ULURP Yes No



6 BOARD OF STANDARDS AND APPEALS Yes No

Special Permrt New Renewal Expuahon Date

Vanauce Usc Bulk

Specifya8sedwnsofZoning Resolution

DEFARTMENT OFENVRONMENTALPR07ECPION Yes eNo
Tide V Facility Power Generation Tacility Medical Waste Treatment Faciliry

PIEASENOIET9AT 8
MAN1wC170NSARE

NOT SUBECfTO CEQR
SEE SFG770N IIO OF

7EG7INIfA1 MANUAL

OTHER CITY APPROVALS Yes No

Legislation Rulemaking specfyagency
Construdion of PuWic Facilities Funding ofConstrucloqSpecify

Policy orplan Pertmts Spacify
OtLer explain

9 STATEACTIONSAPPROVALSFUNDING Yes No

IfYes idrntify
1 O FEDERAL ACTIONSAPPROVAISFINDING Ya No

IfYes denlify

Action Type 11a Unlisled or Q Type 1 specfy category see 6 NYCRR 6174and NYC Gxecutive Order 91 OF 1977 as amended

11b Localized adioq sitespocific Localedacion changc m reguletory conVOl for smallarea Generic ection

Analysis Year 12 IdenLfy theanalysis yearor build year forthe proposed action 2008

Would the proposal be unplemented m a single phase7 Yes 0 No NA

M6apatedpenodofconstruction 4mnnthc

Mticipatedcompleiondae 2008

Would theproposal be implemented in multiple phases Yes No NA

Numberof phases
Describe phases and construdion schedule

DllCCtI
13a LOCATION OF PROJECT SITE

Affected Area 505513 Wes 43nd Street and 506512 Wesc 44 Street

rnuicnrcwrwnonov

PRQIEGTSITL FOR

sxTannaFSs

Through lot on 43 and 44 Streets between Tenth and Eleventh Avenues
AC7YONS QiVOLVING A

SINClESITEONLY
DFSCRIIONOF pROPIItTY BYBOUNDPIG OR CROSS 57REEI5

Split between Ml5and R8C25within AreaC ofthe Special Clinton District 8c
c fNrss

NEGTSSARYFOR
MULTIPLE SITES ppgNG7ANINGDIS7R1CLPICUIDQiGSPFGIAL7ANINGDIS7FlICTUFSIGNA770NIFANY lANWGSEC710NALMMNO

Block I072 Lot 24 Manhattan 4

TAXBLOCKANDLA7NUAffiFRS BOROUGFi COMMUNITYDISfRICENO

13b PHYSICALDIMIIISIONS ANDSCAIE OF PROJECT

7OTALCONIIGUOUSSQUAREFFEfOWTImORCON7R013IDBYPflOIECT 2083 QF
SPONSOR

PROIECTSQUAREFFET70BEDEVOOPm ZOOH3 3Q Ff

GROSSFlOORARFAOFPROIFCP 113000 sQ Fr including 100415 zoning sq ft
ff 7AC710N ISAN E7CPANSION WDICA7E PFRCFNIOF NA
pTpAgIpNpRpppSFD YOF

DUfENSIONSM FFEnOFLARSTPROPOSFDS7RUCIlRE 18 crr 99 WID7H 50 LENG7H

LINFARFFECOFFltONTACALONOAPU81JC7HOROUGfffARE 100 feetalong W43St 100 feet along W44 St

13C IF THE ACTION WOULDAPPLY TO THE ENTIRE CITY OR TOAREAS THAT ARE SO EXTINSIVE THAT ASIT

SPECIFIC DESCRIPTION ISNOT APPROPRIATE OR PRACTICABLE DESCRIBE THE AREA LIKELY TO BE AFFECTED

BYTHE ACTION

NA

Funding of Rograms Spacify

13d DOES THE PROPOSED ACTION INVOLVE CHANGES IN REGULATORY CONTROLS THAT WOULDAFFECT ONE OR

MORE SITES NOTASSOCATED WITH A SPECIFIC DEVELOPIv1ENIYes No

IF YES IDENTIFY THE LOCATION OF THE SITES PROVIDING THE INFORMATION REQUESTED IN 13a 8c 13b

ABOVE



PART II 5ITE AND ACTION DESCRIPTION

SItC

Description
exC6rrwne

OIEERWLS6
INDIG7FDANSWER

IHEROLION7NG
QUETI0Y5R7TN
BEGARD7O TNE

DFRECIIYAFFECfEll

AREATNE DIRECfLY

AFFEGTEDAREA

CONSIS780F THE
PROJFCISPIE AND

lid AREA SUBJECI7O

wNYCEANGEIN

YCGUTA7VRY

oorcrnos

1 GRAPHICS Please attach 1a Sanbom orotler lard use map 2a zoning mep and 3a tax map On each map clearly show the

boundaries ofhedirectly aBecled erea or arcas and indicate a 400foot radius dratm from the outer boundarits of the projec srte The

maps should not evcceed 8x x 14 inches in siae See the attached report

2 PHVSICAL SETTING both developed and undeveloped areas
Tntal directly affected area sq ft 20083 Water surfacc area sq ft
Roads buldingand other paved surfsces sq tl Other descrbesq ftJ 20083 opCn fficUt

3 PRESENT LAND USE

Resideatial NA

Total noofdwellirtg units No oflowtomodcrate income untts

No ofstones Gross 9oor area sq8
Descnbe type afresidenhal structures

Commcrcat NA

RetaC No ofbldgs
OtBce Noofbldgs
Other No ofbldgs
Spacify types

ManufacturinetndusriaNA

No ofbldgs
No ofstories and hcight ofcach buildmg
Typc of uses
Ifany unrnclosed activrtics spacify

Gross floor area afeach buildmg sq ft
Gross Hoor area ofeach buildisq ftJ

Gross floor area ofeach uildmgsq ft
No ofstoriesatd 6eight ofeach building

Gross floor area ofeach buddivg sq ft

Opensoragc arcasq R

Corrunracilri Railroad rightofwavUse Group 4Bl

Type ofoommunity facility
No ofbldgs LIOne Gross Hoor ama ofeach building sq ftp TA
No ofstories and height ofeach budding IiA

Vacantland
Ie there azry vacatlandnthe directly allected areaT Yes No

fyesaesabenrfly The shoulders ofthe railroad cut which aze uneven rocky ledges below street Ievel

Publiclv accessi6leo
Isthere arry eansting pubhcly acceaibleopen space m the directly affectodarea Yes No

Ifydescribe bne0y

Does We dvecHy affaxed azea includcary mappalCity Statt or Fodcral parkland Ycs No

Ifyesdescribe briey

Does the directly effecful area mclude any rtmpped orotherwise known wetland Yes No

Ifyes describe brietly

Ottier larid use NA

No ofstories

Type ofuse

4 EXISTtNG PARKING
Gataaes NA

No ofpublic spaces

Opuatmg hours

Lots NA

No of pubhc spacas

Operating hours

Gross 6oor area sq R

No ofaocasory speces

Atended ornonttetded7

No ofaocccsory spaces

Aftended ornonatlended7

Othailudingstree parkinB Please specify and provide same data as for lots and garages as appopriate
No curbside parking weekdays 8 to 6

5 EXISI7NG STORAGE TAVIGS

Gesorservicestahons Yes No Oil storegefecdty Yes No Other Yes No
tfyes specify
Number and size of tanks

Locahoo and depth of tanks

LsslNYFD inspection date



6 CURRENT USERS

No of residents 0 No and rype ofbusmesses 0

No and type of workers by businesses 0 No and type ofronresidenLs who are not workers 0

SeeQe
7 IIISTORIC RESOURCES ARCHITECTURAL AND ARCHAEOLOCICALRESOURCES

7Eouetcwtnurvu Answer he followuig two queslions with regard to thediruly affected area lots abuttmg ihaarea lotsalong the same blockfront or

CBAP7ER III F directly acrosshesUxtfrom the semeblcekfront and where ihedirectly affeded area mdudes a corner b lots wheN front on the
msrowceesoueces re ntersacuon

Uo any ofthe areasIsted above coniain any improvement interior Iendscape feature aggregate of landscapefwures or

archaeological resourcethat

a has bem designated or is calendared for concderationas a New York Cirytandmark Intenor Landmark or Sceoic Landmark
b is within adesgnaedNew York City HistoricDisnd

c has been listod on ordetermmed eligblefor theNew Yark Smte orNadonal RegisferafHstoric Places

d swithin aNew York State orNational RegslerHistoricDstricor

e has been recommended by the New York State Board for listwg on theNew York State orNational Register ofHiAOnc Places7

Identify eny msource

No to all ofthe above
Do any of the areas listed in the introductory paragraph above contain any histonc orarchaeologipl resource other than those lisedin
response ro theprevious queRion fdentify any resource

No

see cEQe 8 WATEItFRONT REVITALIZATION PROGRAM
7EC7RiIGL MANUAL seny part ofthe duecNy affected area witlinthe CttysWaterontReviliationProgram boundaries Yes No

wpopr Amapoftheboundaries cen be obmmad at the DeparLnent oFCity Planning bookstore
REVITALZ1770N Ifyesappend amap showing thedrectly affected area as rt relaes to such boundaries A map requested in other paAS of this fortn
PROGRAM Rldy bC 119Cd

9 CONSTRUCTION

Projeet Will theaction resWt in demohtion ofor significant physica alteraUon oany improvement Yes No

Deserption fyes describe brie0y

7Ht5SUBPARP9Ii0ULD
CENERAIIYBE

yeachon mvolveeither abovogroundconstructonresulting in any ground distuibance oringround construcon

COIE7EDONLYIP Yes No Ifyes describe briefly
YOURACI70N
IIYCLUD6S ASPEQFIC Footin for the columns su rtin a latform over the rail cutP S P
ortrnawr O PROPOSED LAND USE
DEVELOP1fENT

ATPAR77q11AR Residential NA
wnOrts Totslno ofdwelling units No oflowtomodaateiomeuni Grosfioorarea sq ft

No ofstories Describe lype of residenhal structures

Commercal

Retail No ofbldgs NA Gross 8oor area ofeach building sq ft

06ce No ofWdgsP Gross floorarea of eachbudingsq ft

Other No ofbldgs Gross 8oor area ofeach building sq ft

specdy types Hotel
Exceeds the 100415 sq ft oftotal zoning floorarea Plus an accessory parking gazageof5200 sq ft

No ofstories and height ofeatfi building Qa 8 and 89 feet

ManufadurinpJl undsMal
No ofWdgs Gross floorama ofeach building sq R

No ofstories and height ofead building

Type ofuses Open storage area sq R Ifany unenclosad achivities spacify

Communiri facilitv

Type ofcommnryfacuty Railroad rightofway

No ofbldgs None Gross 8oor area of eachbuilding sq ft

No of stories and height of each building

Vacant lard
Is there any vacant land in tledireGly affeded area Yes No

Ifyesdescnbe brieBy



ogen suacePubliclv accessible

Is there any exisingpublicly aocessible open space to be removed oraltered Yes No

Ifyes dcscnbe briefly

Is tLere any existing publicly accessible open space to be added Yes No

Ifyes dessibe bneFly

Other land use NA

Gross eoor area sq ft No ofstories Type of use

11 PROPOSED PARKING

ra
No ofpublic spaces 0 No ofaccessory spaces 23

Opereting nours 2Q Anended ornonanended Attended

Lo s

No of public spaces 0 No ofaccessory spaces Q
Opaating hours Attended ornonattended

OtheriludinB PPYand provide same data as for Iots and gara6es as aPProPnate

No and ocatron ofproposed curbcuu one curb cut on43 Street 203 feet west ofTenth Avenue

12 PROPOSEp STORAGE TANKS

Gas orsernce stations7 0Yes No OIriorage facility Q Yes No Olher Yes No

Ifyes specify
Siuofqnks Locanon and depth oftanks

13 PROPOSED USERS

No of residents 0 No and typc ofbusmesses 2 hntC1S

No and rype ofworkers by businesses 1L20 3Ch
No and typeofnonresdentswho arenot workers 638hOtel gUests

14 HLSTORIC RESOURCES ARCHITECTURAL AND ARCHAEOIOGICALRESOURCES

Will the action alfcct enyarchrtecural orarchaeological resource dentified in response to either ofthe nvo qucstions alnumber 7 in

SEE CEQR he Site Description section of the fortnT Yes No

rECtcnNUw Ifyesdescribebnefly
rresm s
socaoeconomc
corromoNS 15 DIRECT DISPLACEMENT

Wil I the aclion direcUy displace specfic busitess oraffordableandorlow income resdential umts Yes No

R fyesdescribe brie8y
TE7WIGLMANUAL

R 16 COMMUNI7YFACILITIES
COMMUNI7Y FAQ1I
nesa56avcvs Will tlx actiondrectlyelimimedsplace oralterpubhc orpublicly funded community facilitiessuch es educationel faciliUes

libraries hospitals and otherhealtN esreficilnesday careceMers pohce stations or firestations Yes No

g Ifyes desmbe briefly

Infoim8t1oII
17 what is theDoning classificahonsofdie airectly a6ectedara7 Ml 5 and R8lC25in the Special ClintonDistrict

18 Wha is the maximumartaunt of 6oor area that can be developad in the directly affected erea under the present zoning Descnbe in

temsof bulk foread use

None without a special pertnit frm development over a railroad rightofway with it 100416 sq ftof

commercial ormanufacturing space or 130539 sq ft in houses ofworship

19 What is the proposed 7nning of thedrectlyaffected area

Unchanged
Z What is themaximumamoun ofHoor area that couldbe developed in thedvectly effected eree unda the proosed mning7

Describemerms ofbulk for each use

100416 sq ftofcommercial or manufacturing space or 130539 sq ft in houses ofworship
21 What are tLe predominant land uses and zoning classifications within a U4 mileradius of the proposed action

Residential automotive surface parking office warehouse distribution M15R8 C64



Additional 22 Attach any additional infortnahon as may 6e necdad todcnbethe action IfyouracUOn involves changes in regulatory controls that

Information ceormore srtes not assocatedwith e spacific development rts generally appropriate lo mclude here oneormore reasonable

development scenanos forsuch stesand to ihe eztent possible W provide infonnation about such scenanossmdar to Ihat

requesled In heProject Descripuon questions 9 ttuough 16

ADB3C3 23 Attach analyses for each of the impad ptegories listed below or indicate where an impact catrgory is notapplceble
aLAND USE7ONING AND PUBIICFOLICY SeeCEQR Techmcal Manual Chapcer IUA

b SOCIOECONOMIC CONDITIONS See CEQR Techmcal Manual Chapter IIID

c COMMUNITYFACILITIES AND SERVICES See CEQR Technical Manual Chapter IIIC

d OPEN SPACE See CEQR7echnical Manual Chapler IIID

e SIIADOWS Sec CEQR Technical ManualChaperIIIE

f HISTORIC RESOURCES SeeCEQR Tachmca Manual Chapter III F

g ORBANDESIGNMSUAL RBSOURCES Sce CEQR Technical Manual Chapter f1I G
h NEIGHBORHOOD CHARACTER Sce CEQR Technical Manual Chapter IIIH

i NATIJRAI RESOURCES Sce CEQR Techmcal Manual Chapter IILI

IIAZARIUSMATERIALS Sce CEQR Techniarl Menual Chapter QIJ

k WATERFROM REVITAIIZATIONPROGRAM Sae CEQR7echnical Manual Chapter lttK
I INFRASTRUCTURE SeeCEQR Techniql Manual Chapter IIL

m SOLID WASTE AND SANPPATION SERVICES See CEQR Technipl Manual Chapter III M

nBNERGY SeeCEQR Tcehnical Manual ChapterIIIN

o TRAFFIC AND PARKING See CEQR Tachmcal Manual Chapter IUO
pTRANSICANDPLDESTRIANS Sce CEQR Tcehnical Manual ChapterIllP

q AIR QUALITY Sce CEQR Txhnical Manual ChapterIIIQ
r NOISE SeeCEQR Technipl Manual ChapterIIIR
s CONSTRUCTION IMPACTS Sce CLQR Tachmcal Manual Chapter IILS

PUF3LIC HEALTH Sce CEQR Technical Manusl Chapter IILT

The CEQR Tachnical Menual sets torth met6odologies developed by theCty to be used m analyses prepared fortheabova listed

categories Other methodologesdeveloped orapproved by the lead ageymay also bc utiliDed Ifa difTerent methodology is

contemplated it may be advisable to consultwith We MayorsOffice ofEnvironmental Coordination You should also attach any
other twcessary analyscs or mfortnation relevant to the deterninationwhehcrthe action may havea sigiificant impad on the

environment including where appropriate infortnation on combined orcumulative impacls as might occur foremmple where
actions are mterdependent or occurwithin a discrete geographical area or time Game

Applicant
CertlfiCation 24 Brian Kintish Sam ChanQ

weFrawn rrewcn

PRFPARFA777iRE

n
rnFrcruurt

NAME OF PRWCIPALREPRESENTA7IVE

Attorney at Greenberg Traurig
flllEOF PRINCALRFPRFSEN7A17VE

a
DA1E SIGNANREO RWCiL

fl C74
DA

NOTE fvry person w6o knowmgly makese falsc sqtementor who knowingly felsiSes any smtementon this fiim orallows any
suc6 stetementto be falsified s6a116e guityofan offense punishable by Sne or imprisonmentorboth pursuant to Sectioa 10154of

the New York City AdministrativeCodq and may 6eIable under applicable laws



Impact
Significance

PART III ENVIRONMENTAL ASSESSMENT AND DETERMINATION
TO BE COMPLE7ED BY 171E LEADAGENGY

The Iead agency should complete tltis Part after Parts 1 and II havebeen completed In completmg this Part the lead agancy shouid wnsuh
6NYCRR 6t 7 7 whchconaus the State Department ofmrironmenalConservationscriteria for detertniningsgnficance

The lead agency shouid ensure the creation of a reoord sufficienl to support the determination in ths Part The record mey 6e basad upon
analyses submitted by the applipnt ifazry withIart II of theEAS The CEQR Technical Manual sets iorth methodologesdeveloped by
the City to be used m analyses prepared for the listad ptegories Altemative oraddihonal methodotogies may be utilized by the lead
agency

1 For each of ihe impact categories listed belowwider whether heaottonmay hqve asgnificant efiect on Ihe environment wrth
respect to the impact category Ifit mey arswer yes

GAND USE ZONING AND PIJDLIC POLCY

SOCI06CONOMIC CONDITIONS

COMMUNITY FACILITIES AND SERVICES

OPENSPACE

SHAllOWS

URBAN DESIGNMSUAL RESOURCBS

NEIGHf30RHOOp CHARACTER

NATURALRESOURCES

HAZARDOUSMAIERIALS

WATERFRONT REVITALIZATION PROGRAM

NFRASTRUCTURE

SOLID WASTE AND SANITATION SERVICES

ENERGY

1RAFF7C AND PARKING

TRANSITANp PEDESTRIANS

AR QUALITY

NOISE

CONSTROCIIONIMPACTS

PUBLIC HEALTH

Lead Agency
Certifecation

2 Are there any aspects of the achon relevant to the determmanon whether the action may hava a sigmficant impact on the
envronment such as combmed orcumulauve impacts Ihat were not fully covered by other respohses and supporting materials7 If
tterearesuch impacts explain Ihem and sfatewhere as a result of hem theacion tttay have e signiflcant impaa on the
enviroruneat

3 Ifthe Iead agency has detemurred in iuanswers oquesuons 1 and 2 of this Part that the action wilhave a significant impact on the
envvonmenta negatlve dxlararion is appropriate The lead agency may in its discretion further elaborate here upon the reasons for
issuance ofa negative declaration

4 Ifthe lead egency has detaminpd in iCS answers toquestons I and 2 ofthispart tlat theadion tvay have asigni6caut irtpact on the
environnnta conditional gative declaration CND may be apprapriate if thae is a private applicant for heachon and deaction
is nMType 1 A CND is onty appropriate wheo conditiomposad by the lead agency wdl modify the proposed action so that no

signi5cant adveseenvironmental impacts will result IfaCND is aPWopriate the lwd agency stwuld dexri6e hae thecoitionsto

the acion thai will be undertaken aad how they wd mitigate potecLLial significant impacts

Ifthe lead agency has deternuned that fhe action mey have asigni5cant mipact on the evvironentand if acoitional negative
declatation is notappropriate tlenthe lead agency should issue a positive declaration Where appropriau the lead agency maY m its
dfio4 funheroaborate here upon the reasons forisuance ofa positive declaration In particular ifspporting matenals do not
make clear the basis tor a positive declaretioq the lead agrncy should describe brie8y the impmxsit has identified that may
constitutea sigmficant unpact on the envirorucent

PAGPARFR NAME

PREPARFR SIGNANRE

OA7E

NAbfEOFIPAD AGENCYRAPRESENfA77VC

717LEOFLPADAGFNCY RP3RFSFNTAI1VE

51GNAI11RE OF LEAD AGENCYRFPRFSENtA77V6

DAIE



West4344h Street Hotel Complex
Environmental Assessment

Supplemental Report

DESCRIPTION OF THE PROPOSED ACTION

The private applicant is seeking a City PlarningCommission special permit pursuant to Zoning
Resolution Section74681 for development overa railroad rightofwayin order to construct two

hotels one 12 stories and the other 9 stories tall with a combined total of354 rooms The
railroad rightofway is the rail cut used by Amtrak between Tenth and Eleventh Avenues in the
Clinton portion ofManhattan within Community District 4 and the proposed project site is
between 43 and 44 Streets The project site is designated as Block 1072 Lot 24 and it has the
addresses 505513 West 43 Street and 506512 West 44t Street It is a tlvough lot located 125
feet west ofTenth Avenue and 575 feet east ofEleventh Avenue Site location and tax maps
appear as Figures 1 and 2

The rail cut was created during the 1930s as part ofthe West Side Improvement which replaced
New York Central Railroad tracks that had previously run at surface level along Manhattan
avenues The first part of the West Side Improvement was the construction ofthe New York
Centrals new St Johns Park Freight Terminal between Spring and Clarkson Streets replacing a

nineteenth ceatury terminal on the current site ofthe Holland Tunnel exit plaza The second
phase was the construction ofthe High Line between the freight tarminal and the 30 Street rail
yards The thud stage which commenced in 1934 was the construction ofa rail cut between the
30 and 60 Street yazds For this section ofthe line a 100footwidecorridor was acquired but
the actual railroadrightofwaywas consideraby narrower the acquired property included buffer
strips along both sides ofthe rail cut The tracks and the property wereoriginally owned by the
New York Central Railroad which used the tracks for freight trains The tracks are now owned
and used by Amtrak for passenger trains Amtraks only property interest is a subsurface
easement Property ownership passed to Conrail and then to the City ofNew York in an in rem
tax foreclosure and the City has since sold various parcels to private parties The applicant
SCW West LLC purchased Block 1072 Lot 24 in 2005

A 1934 New York Central pamphlet West Side Improvement stated That portion of the line
which is carried below the street level is expected to becovered and built overwith
warehouses or manufacturing buildings through the development ofthe air rights The tracks
aze indeed covered south of43 Street A platformhas recendy been constracted over the cut

from 46 5treet to 47 Street and two sevenstoryapartment buildings aze being constructed on

the platform and in 2004 the City Planning Commissionganted aspecial permit for the
consrtruction ofa platform and apartrnent buildings above the railroad rightofwaybetweeo 47
and 48th Streets Between 43dand 46 Streets however the rail cut remains uncovered

The project site has 00 feet of frontage on both 43 and Q4 Streets and is approximately 201
feet deep with a lot area of20083 square feet It consists ofthe open rail cut which is
approximately 22 feet deep and overgown rock ledges to the east and west ofthe cut which are
2 to 4 feet below curb level At its base the rail cut is 56 feet wide it is somewhat wider at the

top because the walls ofthe cut slope outward Officially however the width is recorded as 56
feet and that is the width ofthe railroad rightofway and ofthe easement for the railroad The
distance between the eastern property line and the railroad easement varies from 20 feet 10 inches
on the south 43dStrcet side to 20 feet 6 inches on the north side and the distance between the



Figure 1 Project Location
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easement and the western property line varies from 23 feet 2 inches to 23 feet 6 inches An M15

light manufacturing district covers most of the site and an R8 residential zoning district with a

C25commercial overlay covers the easternmost part ofthe lot to the edge of the easement The
entire lot is also within the Special Clinton District the R81C25portion is within the

Preservation Area in which special zoning regulations apply and the M5portion is outside the
Preservation Area

Development above or within the railroad rightofwaywould not be permitted in the absence of
the Section 74681 special permit Without the proposed action therefore the project site would
remain in its current state and would not be redeveloped theNOAction Development Scenario

If the special permit is granted the WithAction Development Scenario a platform would be
erected over the project site and two hotels would be constructed on the platform one fronting on

43nd Street and the other fronting on 44 Street The one fronting on 43rd Street would be 12

stories tall and would have 203 guest rooms and the one fronting on 44 Street would have 9
stories and 151 guest rooms There would thus be a total of 354 hotel rooms on the site There
would be no shops meeting rooms or conference or banquet facilities or any other ancillary
facilities that would serve anyone other than hotel guests Both buildings would be 98 feet 10

inches wide and 50 feet deep eatcept for narrow portions that would be 55 feet deep with

footprints of approximately5062 square feet The buildings would be set back 5 feet from the
street lines and on most ofthe site they would be approximately 71 feet apart The exception
would be anapprocimately25footwidearea where the buildings would both extend 5 feet
further backand would be 61 feet apart The ground floors would contain lobbies front desks
hotel offices mechanical space hotel rooms 5 in one building and 7 in the other and breakfast
rooms The breakfast rooms which in either hotel would seat approximatety 60 people would
not have full kitchens onty continental breakfasts would be served In either hotel the upper
floors would each contain 18 guest rooms The southern hotel fronting on 43 Street would rise
without setbacks to a rooftop height of118 feet The top ofthe mechanical penthouse would be
140 feet above curb leveL The other hotel would have a rooftop height of 89 feet and the height
to the top ofthe mechanical penthouse would be 1 I 1 feet The mechanical penthouses would be
set back 25 feet from the buildings front wals and thus 40 feet from the street lina Aside from
the number ofstories the only difference between the two hotels would be that a driveway would
cut through the first floor of the southern building The driveway offof43d Street would be near

the western edge ofthe siteapprocimately 203 feet west ofTenth Avenue Between the two

buildings would be aonestory fully enclosed pazking structure which would not be visible from
either street containing 23 pazking spaces This garage wouldoccupy an approaimately 71 by 73
foot portion ofthe space between the two buildings The hotel buildings would contain 107738
square feet of gross floor azea and the garage would contain approacimately5200 squaze feet the

project would have a total gross floor area ofapproximately 113000 square feet A total of
100415 square feet ofzoning floor area would be built on the site Floor plans and elevations
appear as Figures 3a through 3e

It is expected that one hotel would be a Holiday Inn Express and the other would be aFaield
Inn According to representatives ofthe chains there would be amacimum of approacimately 20

workers per hotel at any time and double occupancy two persons per room is the norm The
average hotel occupancy rate in New York City was 83 percent in 2004 and 76 percent in 2003
according toNYC Company formerly the New York City Convention and Visitors Bureau
For the sake ofaconservative analysis ahigher 90 percent occupancy rate is assumed in this
document The expectation is therefore that on a given day approximately 638 guests would be

staying at the two hotels and approximately 40 employees would be working at thesite Since
the hotels would not have any ancillary facilities the project would not attract any other users

2
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Figure 3d 43rd Street Elevation

T wyFry
Y i u STy

OaAU

I Nw
x
K

a a

z E
s

I
u 55

o

XriRgvadYaIstTe
xt r 9

L A

i Tyx

Tm

nrta rra a3 r
t F

i 2sr

t i i r e

sir
I

sxra Gy JjiS4

Y1i
IAIT TaBr4 j

JtYNi1 V JIAA Sltit Ye3f3rkfd h 5 zee3R1 f tl5

NEYiR15
2aPV

a

RlwiV
n

Wbin

YVieTYQSSiSSA1YkYY4rVyl74rFswikgL

rncifiiiriilhii5ir1i

vsers 53ii 4a e N
n y tbsrk en so oua 1 nfr2zi v

Y rst d txw5ftrNEaRaSxuPtvrdoqGfoi VtirtF
rp einmtia 3

i
i vysrmBEs ZY4qrn

4
3 I P e rtsa i ac ir

Muv it t t x x
r v s dL aytt iey

rs

xga d ati sp y
r rnexar zfhej9ia na wr

q r
127r dn rf o ine

zimCisBl YYitnxCPRF3
N rFiiLL iycaii6zSsuofqrfJFiC 7JiQS S7SstrYfaYdS

wd y rait3jiduf
fitiAetvjvFyAZaeeWKniCi Ytiut IViNeiuimlw

2Yr ni w y e1n wtamCeraywu
7 rw61vssniiaT 1cssaass6s ii3eNIiarwtesf4PIItHevn wra9i rxtafim iww

Y 4 x SM1ya Ywfn rFr e

West 43rd Street Hotel Complex



Figure 3e 44th Street Elevation
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The Section74681 special permit is the only required zoning action If the project site did not

include arairoad rightofway the proposed project would be permittedasofright According
to the split lot provisions of Article 7 Chapter 7 of the Zoning Resolution since the majority of
the site is within the M15zoneand the maacimum width ofthe R8 portion of the lot is less than
25 feet the use and bulk regulations oftheM15district may be applied to the entire zoning lot

Transient hotels areperritted uses in the Ml5district and the project would comply with all
applicable bulk regulations The proposed accessory parking facility would comply with the as

ofright accessory parking regulations for Manhattan Community Districts 1 through 8

The granting ofthe Section74681 special permit is the discretionary public action for which this
EAS and supplemental report have been prepared tt is Yhe only discretionary public action
required The granting of the special permit would be an unlisted action under SEQRA and

CEQR

If the specia permit is granted wnstruction would take approximately 24 months Occupancy
would be in 2008

ENVIRONMENTAL ASSESSMENT

LA1VD JSE20NING AND PUBLIC POLICY

Existing Conditions

Land Use

As is axplained above the project site is approximately 100 feet wide and 201 feet long
extending from West 43 to West 44 Street Itcoosists ofan open rail cut flanking steeply
sloped rock walls reinforced in places by concrete retaining walls and overgrown rock ledges to

the east and west of the rai cut The depressed twatrack rail line was built during the 1930s as

part ofthe West Side Improvement which removed surface freight raii lines that had run along
the avenues and over the western part ofRiverside Park Itoriginally carried New York Central
freight trains but now carries Amtrak passenger trains The rail cut itself is 56 fcet wide and

approcimately 22 feet deep The remainder ofthe site the rock ledges flanking the cut is
unused

Land uses weresurveyed in June 2005 within a study area extending 800 feet around the project
sRe The study area extends to 47 Street on the north almost to Ninth Avenue on the east to

40 Street on the south and between lOQ and 200 feet beyond Eleventh Avenue on the west
Particular attention was paid to a smaller primary study area extending approximately 400 feet
around the sRe northward to the notth side of45 Street eastward past Ninth Avenue southward
to the south side of42id Street and westward not quite to Eleventh Avenue Study area

boundaries and land uses aze shown in Figure 4 The survey was updated in December 2005

Onthe block bounded by 43dand 44 Streets and Tenth and Elaventh Avenues uses are iather
mixed The eastem end ofthe block is preciominantly residential with a clustet of nine tenement

buildings most four or five stories tall and most about 25 feet wide Four ofthe five residential

buildings on Tenth Avenue have ground floor retail and one of the buildings on 43 Street has a

gound floor office This part of the block also contains a smalt onestory retail building and a

2500 square foot vacant lot Immediately to the west ofthe project site are a row ofsmall
automotive repair shops fronting on 44 Street and athrestory former parking garage on 43d
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Sheet that is now a car rental facility West ofthese buildings is a siacstory throughbiock
former factay building that is now owned and used by the New York Public Library Known as

the Research Library Annex itcortains staff offices space for processing library special
collections and shipping and receiving space The main entrance is on 43 Street and the freight
entrance is on 44 Street West of the library is a20000 square foot surface parking lot with 50

feet of frontage on 43 Street and 150 feet of frontage on 44 Street that is a combination
commerciai parking lot and car rental estabishment Ta its west on 43 Street is a threestory
building containing a parking garagewhich closed in 2006 over a transmission repair facility
Adjacent to the garageand parking lot is asevenstoryselfstorage warehouse At the western

end ofthe block are an auto repair shop and a6832 square foot vacant lot on 44 Street and a

diner at the corner of43 Street and Eleventh Avenue

On tha facing southern blockfront of43 Street between Tenth and Eleventh Avenues land use is
predominantly residential There are five residentialbildings on the block wiYh a total of1368
apartmts At the Tenth and Eleventh Avenue ends ofthe block are two late 1980s residential

towers the41story Strand and the46story Riverbank West Almost opposite but just west of
the site is a35story residential tower completed in 1998 The remaining two residential
buildings are on the western halfof the block an oldersixstory buiiding that was converted to

livworklofts in 1981 and the22story Residence Tower ofthe Chinese Consulate General
which opened in 2002 Directly opposite the project site and built over the railroad tracks is t6e
rearof the largest nonresidential building on the block the Travel Inn a sevenstory 160room
1960s hotel which has its entrance on 42dStreet Farther west are two much smaller
nonresidential buildings a fourstory firehouse and a narrowfivstory former commercial
building that is undergoing gut renovation

Parking and automotive uses predominate on the facing northern blockfront of44 Street A gas
station occupies the eastern paR ofthe block between Tenth Avenue and the open rail cut A

70000 square foot surface parking lot fronts on Eleventh Aveneand occupies almost halfthe
block Between the parking lot and the rail cut are the playground of a public elementary schoo
fronting on 45t Street and avacantonestory former factory

The remaining part of tteprimary study area west of Tenth Avenue consists ofresidential
commercial and community facility uses On the northern blockfront of42d Street in addition
to throughblock uses described above Iiiverbank West the residential and livelwork loft

buiding and the Travel Inn there aze twostory cammercial buiidings containing retail space
and trade union offices as well as a construction site on which a new residential apartment
building is being erected The eastern part ofthe southern 42d Street blockfront contains a Con
Edison substation the Manhattan South Police Precinct headquarters a former motel that is now

a homeless shelter for women and children and twosixstory model tenements from the early
twentieth century One ofthe two tenement buildings is currently vacant the other remains
residential over a gtound floor drugstore The western part of the block which is outside the
primary study area contains avacant threestory building another part ofthe electrical
substation and a Federal Express facility and its accessory parking lot On the southern
blockfront of45 Street are the gas siation the public school the parking lot and aPolice

Depariment stable and adjacent Police Department parking The eastern part ofthe northern 45
Streetbockfront containsfivastory residential buildings some with ground floor retail and in
one case a ground floor auto repair establishment the Ryan ChetseaClintonCommunity Heaith
Center and attuestory building with recording studios The western part ofthe block which
is outside the primary study area contains an 11story industrial loft building aonstory
building that is part ofa lumber yard and fourstory residential buildings with ground floor
commercial space

4



The portion ofthe primary study area bcated east ofTenth Avenue is overwhelmingly
residential with ground floor retail space along the avenue The only exceptions are a parking lot
and a onestory restaurant on opposite sides ofthe corner of Tenth Avenue and 44 Street The
blocks between 43 and 45 Streets contain mainly older four to siacstorybuildings The entire
block bounded by 42nd and 43d Streets and Ninth and Tenth Avenues is occupied by tha
Manhattan Plaza complex which consists of45story residential towers fronting on the avenues
lower floorcommercial space including a supermarket and a health club and a lowrisemidbock
parking garagewith private recreational facilities on top of it

Within the secondary study area residential uses predominate east ofTenth Avenue parking
warehouse and distribution uses predominate west of Eleventh Avenue and the corridor between
Tnth and Eleventh Avenues is mixed

The eastern part ofthe secondary study area consists mainly ofnarrow tiuea tosixstory
residential buildings with ground floor retail uses along Tenth Avenue There are also a couple
ofnewer residential buildings ofup to seven stories and a former piano factory that has been
converted to residential use The only nonresidentiai uses north of42d Street are a playground a

convent and the adjacent St Josephs Home for Guls a few buildings an 45 3trcet occupied by
offices and recording studios and two former churches on 44 Street that are now used as

theaters Between 42dand 41 Streets a new miaced use building with a residential tower abwe
a cluster ofnew theaters is located east ofDyre Avenue and the block between Dyre and Tenth
Avenues is a large construction site that was cleared ofbuildings in late 2005 Betwaen 41 and
40 Streets aze a Covenant House residential facility for homeless and runaway youth a smalt
residential building and a building housing the Hunter College Master of Fine Arts program

As noted the blocks between Tenth and Eleventh Avenues are more mixed In the north
between 46 and 47 Streets aplatform has been constructed over the rail cut and two seven

story residentiat buildings opened in late 2005 Another new residentia building is being
constructed nearby on 46 Street Aside from these locations four to sixstory residential
buildings occupy almost the entire eastern halfof the46to47 Street block with the exceptions
being small commercial buildings The western halfofthe block contains industrial loft
buildings now occupied by offices plus an automotive repair shop The southern blockfront of
46 Street and the avenue frontages beriveen 45 and 46 Streets contain tenement housing
supportive housing for seniors the main part ofthe Ryan ChelseaClintonCommunity Health
Center abus garage a small onostory warehouse amultistory Salvation Army tlvift shop a

parking lot and a lumber yard Further south the northern 41 Street blockfront consists entuely
ofthe rears ofbuildings fronting on 42d Street and described above with tfie exception ofa
residential tower at the Tenth Avenae corner The40to41 Street block contains a

combination parking lot and open sir carrental establishment a church complex and a large car
showroom and sales establishment

West ofEleventh Avenue the eastern part ofthe block between 41 and 42nd Streets is now a

construction site At the northwest corner of42nd Street and Eleveuth Avenue is a vacant lot that
was occupied by a gas station until late 2005 and next to it is a parkinggarage On the south side
of43 Street is aVerizon Yelephoae company complex consisting ofan office building a

warehouse and a garae A large United Parcel Service distribution and office facility occupies
the block between 43 and 44 Streets and a UPS surface truck parking lot occupies most ofthe
block between 44hand 45 Stres On and near Eleventh Avenue between 44ie and 45 Street
are a bar an automotive repair shop a threostorybuilding that has been rehabilitated for
corporate offices and a former warehouse that now contains acombination of office and light



industrial uses North of45 Street are a nightclub an automotive repair shop and an enclosed
lumber yard

Zoninu and Public Polic

The project site is a split lot located mostly within an M1S light manufacturing district and partly
within an R8 residential district with aC25commercial overlay Only the easternmost 21 feet of
the lot is located within theR8C25district The sie is also entvely within the Special Ctinton
District The portion ofthe site zoned R8 is within Area A ofthe special district the Preservation
Area and the portion zoned M15is within AreaCOther Areas See Figures Sa through Sc

Zoning Resolution Section7711 specifies that ifa zoning lot in existence since at least
December 1961 is divided by a zoning district boundary line if a majority of the lot is within one

zoning district and if the other district covers tess than 25 linear feet ofthe lot as measured by
the perpendicular distance between the district boundary and any lot line then the use bulk and
parking and loading regulations ofthe district in which the majority ofthe lot is located may
apply to the entire lot In such a situation the district boundary may be assumed to be relocated
accordingly Section 7711 also specifies that this provision applies when a lot is divided by a

special purpose district boundary line Since the majority ofthe project site is within the M15
disrictand Area C ofthe Special Ciinton District and the portion ofthe site outside the M15
district and Area C is no more thatt 21 feet wide the regulations ofthe Mi5district and Area C
ofthe Special Clinton District apply to the entire site

The Ml5district allows Use Groups 5 through 14 16 and 17 plus certain Use Group 4 uses

Essentially it allows light industrial uses and most commercial uses with the exception ofcertain
types ofstores larger Yhan 10000 square feet and of freak shows and other ConeyIslandtype
entertainment uses Community facilities are limited to houses ofworship and open uses such as

raitroad and transitrightsofway listed in Use Group 4B Heavy industrial uses Use Group l8
are allowed if they meet the Ml perfornnance standards for noise vibrations odors and so forth
All industrial uses must be fully enclosed Residential development is not permitted

The maximum permitted floor area ratio FAR is500 for commercial and industrial uses and
650for community facility uses There is no maacimum lot coverage No front or sideyards are

required but a20foatdeep rearyard is requued on an interior lot and a40foot rearyard
equivalent is required on a through lot such as the project site The maximum permitted street

walt height is 85 feet or silc stories whichever is less at which point an initial setback is required
and above which a sky exposureplane regulates additional building height Along narrow streets
such as 43 and 44 Streets the mandatory initial setback is 20 feet and development may not

penetrate a sky exposure plane that begins at 85 feet above the front lot line and rises 27 feet for
each foot ofhorizontal setback from the front ofthe property A steeper alternative front setback
applies ifan open area ofa minimum prescribed depth 15 feet along anarrow street is provided
along the full length ofthe front lot line and in that case no additiortal setback is required at the
85 foot height

As is stated above the entire project site is subject to the regulations applicable to AreaCOther
Areas ofthe Special Clinton District That is the site is deemed to be outside of Areas A and B
the Preservation Area and Perimeter Area respectively where most ofthe special district
regulations apply The only special regulation applicable to new development in Area C is a

requirement for mandatory street tree planting
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The adjacent R8 district to the east ofthe railroad easement allows only residential and
community facility uses but the CZ5overlay allows certain commercial uses within the ground
floor ofamiced use building or within a freestanding commercial building ofup to two stories
Special bulk regulations apply within the Preservation Area and supercede the otherwise
applicable R8 bulk regulations The maximum FAR is42 the macimum lot coverage is 60
percent at least20 percent ofthe lot area must be devoted to usable landscaped open space for
residents the maximum building height is 6b feet except along the avenues the maximum
permizted number ofdwelling units equals the lot area or in th case ofa lot divided between
zoning districts the azea ofthe residentially zoned portion divided by 168 square feet and at

least 20 percent ofnew dwelling units must betwobedroom apartments

South of the project site the center line of43 Street is the boundary with aC64 general
commercial district The district allows residential wmmunity facility and most commercial
uses but not industrial uses It is also a higher density district than either the M15or the R8
allowing amacimum floor area ratio of1000 bonusable to 1200

Almost the entire study area is divided among the MI5R8 and C64districts The C64is
mapped in the southern part ofthe study area west ofTenth Avenue the district boundary runs

along 43 Street and east of Terrth Avenue it runs along 42 Street North oftiat line R8 is
mapped in the east with aC25 overlay along Tenth Avenue and Ml5is mapped in the west
with the boundary between the two following the eastern edge ofthe railroad rightofway then
ogging at 45 Street to a line 450 feet west of Tenth Avenue In the part ofthe study area within
the Special Clinton District the R8 portion is within Area A the C64portion is in Area B and
the M15portion is in AreaCexcept for a partial block that is excluded from the speciat district
provisions Except for the southernmost block ofthe study area which is in the Special Hudson
Yards bistrict almost the entire area is within the Special Clinton District The only other
eacception is the corner ofthe study area west ofEleventh Avenue and north of45 Street which
is within an M23medium manufacturing district and outside ofthe spacial district

Tteproject site is not within an urban renewal area orpart ofan area covered by a 197aplan
The Zoning Resolution is the only expression ofpublic policy regarding land use

The Future without the Proposed Actio4

d Us

No changes to the project site would occur in the absence ofthe proposed action Without the

proposed special permit platforming and redevelopment of the site cannot occur

Severa new developments are underway within the studyarea and othets aze planned These are

described below

On the facing southern blockfront of43 Street a fivestory former commercial building is
undergoing gut rehabilitation It is beingconverted to residential use and a sixth floor is being
added There will be a total of fivedwelling units

Two residential buildings are under conskvction in the study area One at 517521 West 42
Street between Tenth and Eleventh Avenues will be 19 stories and will contain 72 apartments
Another at 525 West 46 Street will be seven stories and will contain 66 apartments



Excavation has begun at two other construction sites where building permits have not yet been
posted A large residential building is plaaned for the eastern side of the block bounded by 41
and 42nd Streets and Eleventh and Twelfth Avenues at the southwestern edge of the study azea

Known as River Place II it will be 53 stories tall and will contain 532 aparhnents A large mi7ced
use development will occupy the entire block bounded by 41 and 42d Streets and Tenth and

Dyre Avenues The new building is expected to be approximatey 60 stories tall with a

residential tower above one or more performance spaces The development will probably include
about 500 dwelling units

Several existing buildings are now vacant and undergoing renovation Two are small residential
buildings on 44 Streei between Ninth and Tenth Avenues which will be testored to residential
use Another is a threestorybuilding at 530 West 42 Street last use as a theater which is
being renovated for use as a health club a fourth floor is being added A vacant former model
tenemeni at 506 West 42nd Street is also expeced to be rehabititated andresored o residential
use

Redevelopment plans have been announced for the west side ofEleventh Avenue between 42a
and 43rd Streets In the fall of2006 Verizon will move its offtce warehouse and garage facilities
to anew facility being built on West 47t6 Street outside the study area and will vacate its 43a
Street site which covers a lot area of approximately 45000 square feet and which Vorizon has
already sold to a developer The development site will also include the adjacent 10000 square
foot vacant lot at the southwest corner ofEleventh Avenue and 42d Street and probably the
adjacent parking garage at 605613West 42nd Street The developer intends to build
approximately 650 residentiai apartments plus retail space and an underground public parking
garage The project to be completed in 2Q09 will be the second phase ofa 15million square
foot development which also includes a46story 478unit apartment building now being
conskvcted on the midblock between Eleventh and Twelfth Avenues

No firm pians exist for any other locations within the study area but there are two known future
development sites One is across the street from the projact site on the block bounded by 43a
and 44 Streets and Tenth and Eleventh Avenues A development project known as Studio City
had been expected to replace the parking lot at the western end of theblock a multistory
vertical television studio complex it would have had approximately 750000 square feet of
television produc6on space and 45000 squaze feet ofoffice space According to the district
manager ofCommunity District 4 that project is dead and it iseected that the block will be
rezoned for residential development The expected development site will be expanded to include
the entue block including the railroad rightofwayexcept for the gas starion at the eastern end
The anticipated development will include over1000 housing units and anew publie schoal to

replace the existing P S 51 The other site is on the west side ofTenth Avenue between 40 and
41 Streets The Hudson Yards Environmental Impact Statement assumed a mi2ced use

redevelopment project that would include approximately 333 dwelling units plus office retail
and community facility space Redevelopment is not expected on either ofthese sites by the
project build year of2008

The Hudson Yards Environmental Impact Statement identified severat additional pctential
development sites within the study azea the east side of Eleventh Avenue between 41 and 42d
Streets now occupied by aFederai Express facility the Federal Express parking lot on the south
side of42dStreet between Tenth and Eleventh Avenues and the east side ofTenth Avenue
between 40 and 4 Streets now occupied by a Covenant House facility and the Hunter Copege
MFA Building The document hypothesized a total ofI2milion square feet of office space
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between 450 and 500 dwelling units adclose to 60000 square feet ofretail space These

projects are all conjectural and none are expected by 2008

Zoning and Public Policy

Community Board 4 has proposed that north of43d Street the R8 residential district be extended
westwazd to Eleventh Avenue replacing the existing M15manufacturing district The

Preservation Area of the Special Clinton District would also be extended westward to a line 100
feet east ofEleventh Avenue The project site is within this proposed rezoning area No rezoning
study has yet been performed by the Department ofCity Planning and a proposal has not been

formally submitted to the agency It is assumed that ifthe rezoning does occur it will not be
before construction ofthe proposed hotel project is underway and possibly not before the project
is completed

T6e Future with the Proposed Action

Land Use

Ifthe proposed action is taken a street level platform would be constructed over the project site
and two hotels would be constructed on top ofthe platform The sites one current active use the
operation oftrains on the submerged tracks would continue unaffected The project would
introduce 354 hotel roomsand approacimately 113000 square feet ofgoss floor azea to the site
The building fronting on 43 Stree would have 12 stories and would be 118 feet tall at its roof

line the building fronting on 44 Street would be 9 stories and 89 feet tall There would be a

onestory accessory parking garagebetween the two hotels with 23 spaces The hotels would not

have any stores restaurants conference facilities orother ancillary facilities

The project would not interfere with the operation ofpassenger trains along the submerged
railroad rightofway As is aoted above under Description of the Proposed Action it was

originally intended 70 years ago when the rail line was built that the rail cut would becovered
and built ovec Such construction has occurred south of43 Street a hotel has been built over the
tracks between 42dand 43 Streets and a former motel now ahomeless shelter for women and
children is over the tracks between 41 and 42dStreets Further north aplatform has recently
been built over the rail cut between 46m and 47th Streets and two aparhnent houses are being
constructed on the platform A similar development has been approved for the portion ofthe
tracks between 47 and 48 Streets The May 2004 special permit for the47mto48 Street
project required that Amtrak approve the strvchtral desigo and confirm that adequate ventilation
will be provided before construction can commence and it is assumed that the same conditions
would be imposed on the proposed project There would not be an adverse impact on railroad
operations

The proposed hotel use would not be anew or incompatible land use in the vicinity ofthe project
site The site is directly across the street from an existing 160room hotel the Travel Inn
Transient hotels are not incompatible with any ofthe other adjacent or almost adjacent uses

residential apartment buildings automotive repair shops and library back offices On the block
on which the project site is located the hotels would provide a transition between the residential
uses to the east and the nonresidential uses to the west Although the site is located within a

manufacturing zoning dishict there are no manufacturing uses within a400foot radius around
the site and the only industrial uses withi that radius are aselfstorage warehouse and an

electrical substation the latter almost exactly 400 feet away and on a different block The

proposed project would not cause any land use conflicts

9



The proposed project would not be out ofscale or an overly intensive land use at its location A

9adl2story project with approximately 113000 gross square fee of floor area 100415
square feet ofzoning floor azea on a 20083 square foot site with a floor area ratio of500
would be modest in comparison with the taller and more massive residential buildings on the

facing 43rd Street blockfront Hotels in New York City range up to 1980 rooms in size the

proposed 354 roomswould not excessively burden the area

In summary no adverse land use impact is anticipated

Zonina and Public Polic

The proposed transient hotels are permitted uses in the M15 district in which the project site is

located and the proposed project would comply with all applicabie M15bulk regulations As is
stated above the provisions ofthe Special Clinton District do notmodify the underlying district
regulations The only additional requirement imposed by the specia disirict regulations is one for
the planting ofstreet trees every 30 feet The requued street trces would be provided

Transient hotels would not be permitted under the R8 zoning proposed for the site A rezoning
action has not actually commenced however and the rezoning is not eacpected to occur before the
proposed project is uaderway Ifthe R8 district is subsequently extended from its curcent

boundary to Eleventh Avenue the hotels would be legal nonconforming uses It should be noted
that all other uses within the M15portion ofthe block with the exception of the library facility
would also become nonconforming uses as a result ofthe rezoning

The proposed accessory parking would be regulated by the Article I Chapter 3 provisions for
parking in Manhattan Community Districts 1 through8ather than by the district regulations
Under Section 13131 the number ofparking spaces may equal IS percent ofthe number of
transient hotel rooms in the development or in this case 53 spaces Fewer than that number
would be provided The accessory parkigfacitity would also comply with the Section 13131

requirement that all spaces be located within fully enclosed buildings

Development over a railroad or transit rightofway is never permittedasofright A special
pmit is required pursuant to Section74681

The proposad project is thus not contrary to the zoning but a special permit is requved from the

City Planning Commission

To grant the Section 74681 special permit the City Planning Commission must make the

following findings

1 the streets providing access to all uses pursuant to paragraph aabove are adequate
to handle traffic resulting therefrom

2 the distribution offloor area and the number ofdwelling units or rooming units does
not adversely affect the character ofthe surrounding area by being unduty concentrated in
any portion ofsuch development or enlargement including any portion ofthe
development or enlargement located beyond the boundaries ofsuch railroad or hansit

rightofwayor yard

3 all uses developments or enlargements located on the zoning lot or below a platform
do not adversely affect one another
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4 if such railroad or transit rightofwayoryard is deemed appropriate for future
transportation use the site plan and strvctural design of the development does not

preclude future use of or improvements to the rightofwayfor such transportation use

All four findings can be met As is explained below uader Traffic and Parking the proposed
action would not have a significant traffic impact The floor area would not be concentrated on

one part ofthe site but would be divided between the two street frontages As is discussed above
under Land Use the proposed development would not adversely affect the continued operation of
trains along the tracks in the railroad cut beneath the proposed platform The railroad operation
would not adversely affect the hotels on the platform above it any more than it affects the
eaisting uses that have been built on platforms over other portions ofthe same railroad rightof
way

Since the findings required for the spacial permit can all be met and since the proposed project
would otherwise comply with all applicable zoning regulations no adverse zoning impact would
occur

SOCIOECONONIIC CONDITIONS

According to the CEQR Technical Manual an assessment ofan actions potential impact on

socioeconomic conditions is appropriate if the action would displace a substantial number of

residents businesses or employees if it could indirectly result in such displacement either by
introducing substantial new development substantially different from what is already present in
the neighborhood or by otherwise ahering real estate conditions in the neighborhood or if it
would adversely affect a particular industry Another consideration is whether the proposed
project would alter the areasdemographic profile and thus neighborhood character None of
these effects are anticipated

The proposed actio would not directly displace any residents or businesses The project would
not introduce any new households and would thus not affect the azeasdemographic composition
or cause or accelerate a gentrification process that could affect real estate conditions in the
neighborhood Since the project site isduectly across 43 Street from an eacisting 160room
hotel the project would not introduce development that is substantially different from what is
already present in the immediate vicinity Moreover the CEQR Technical Mcmual states that
substatial new development consists ofresidential projects of more than 200 dwelling units or

commercial projects in excess of200000 square feet Since this would be a commercial project
ofonly approximately 113000 square feet the presumption is that it would be too small to result
in indirect displacement ofbusinesses

With regard to the potential effect on a particular industry the project would be too small to

adversely affect the hotel industry According to an April 2005 press release by NYC
Company formerly the New York City Convention and Visitors Bureau there aze now 70523
hotel rooms in New York City The 354 rooms added by the proposed project would represent a

04 percent increase in the citys hotel room inventory There is also not a glut ofhotel rooms in
the city the same press release stated that the citys hotel occupancy rate for 2004 was a very
healthy 83 percent up from 76 percent in 2003 and that the occupancy rate was expected to be
evenhigher in 2005

In summary the proposed project would not have a significant effect on socioeconomic
conditions
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COMMUNITY FACILITIES AND SERVICES

The community facilities and services considered under CEQR are public schools public or

publicly subsidized day care centers public libraries hospitals and other health care facilities and

police and fere protection services Under the guidelines contained in the CEQR Technical
Manual a detailed anatysis is required only ifa proposed action would displace or otherwise

directly affect an existing community facility or the provision ofcommunity services or if it
would place significant new demands on facilities or services The proposed action would not

displace any existing facility or affect any existing services The proposed action would not

introduce any new households so it would not place new demands on local schools day care

facilities libraries or health facilities A significant impact would not occur

OPEN SPACE

A significant open space impact may occur if a project would directly aPfect an existing open

space resource by eliminating it reducing its size limiting access to it casting it in shadow for a

substantial portion of the day or causing substantial noise or other nuisances that would interfere
with the publics ability to enjoy tha open space or if it would introduce a substantial number of
new residents workers or visitors who would adversely affect the existing open space networks

ability Yo serve nearby populations For purposes of the assessment at least 200 residents or 500

daytime users woutd constitute a substantial number ofnew users indicating the need for a

detailed open space assessment

The only pubiic open space resource within 800 feet of the project site that is within the land

use study area is May Matthews Playground which fronts on botfi 45 and 46m Streets on the
block between Ninth and Tenth Avenues At its closest point it is 573 from the project site 475
feet to the east across Tenth Avenue and 320 feet to the north across both 44 and 45 Streets

It is too far away for shadows from the proposed hotels to reach the playground or for the

proposed development to have any other direct impact

With regard to the potential for an induect impact the proposed project would not introduce any
new residents There would be approximately 40 workers at the two hatels according to the
chains that would be operating them and this number would constitute the projectinduced
increase to the areasdaytime open space user populatioa That is well below the CEQR
Technical Manual threshold of500 persons Tteproposed project would not place substantial

new burdens on the areas open space network

In summary an adverse open space impact is not anticipated

SIADOWS

Under CEQR an adverse shadow impact is considered to occur if shadows from a proposed
project would fall on a publicly accessible open space resource and adversely affect its use by the

public on a recreational open space such as aschool playground that is not partly under Parks

Deparhnent jurisdiction and adversely affect its use on a natural resource and threaten the

viability ofplant life or on a historic resource and obscure features or details that make the
landmark significant The assessment therefore does aot consider shadows that would fall on

streets sidewalks private open space or buildings other than landmarks with features that depend
on sunlight since these would not be consideced significant impacts
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West 43rd44th Street Hotel Complex

Photo Page 1

1 Project site from 43 Street looking east

2 Western part ofthe project site from 43f Street



West 43rd44th Street Hotel Compleg

Poto Page 2

3 Project site from 44 Street iooking east



6 43d Street looking west from Tenth Avenue

Photo Pae3

5 43 Street looking west from Tenth Avenue
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Photo Page 5

West 43rd44th Street Hotel Complex

9 Project site along 43 Street

10 515519 West 43d Street
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Photo Page 6

11 521531 West 43 Street

West 43rd44th Street Hotel Comples 12 533535West 43 Street
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West 43rd44th Street Hotel CompEeg

13 537541 West 43d Street

14 543551 West 43d Street



Photo Page 8

West43rd44th Street Hotel Complex
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16 44 Street looking east from near Eleventh Avenue



Photo Page 9

West 43rd44th Street Hotel Comples

17 522532West 44 Street



Photo Page 10

West 43rd44th Street Hotel Complex

19 Yroect srte along 44Street



Photo Page 11

West43rd44th Street Hotel Complex

21 44 Street near the Tenth Avenue corner looking north



Photo Page 12

West 43rd44th Street Hotel Complex

23 519 West 44 Street

24 527 West 44 Street



26 Riverbank West at 43d Street and Eleventh Avenue

Photo Pae 13



Photo Page 14

West 43rd44th Street Hotel Complex

27 South side of43 Street looking east



Photo Page 15

West 43rd44th Street Hotel Complex

29 530 West 43 Street 30 Looking east from 520 West 43rd St



topped by barbed wire that flank the concrete walis Photographs of the site and ofthe two
adjacent blocks are keyed to the map in Figure 6 The site therefore appears mainly as a 100
footwide gap in the streetscape It does not contribute positively to the areasvisual character

The streets in the sites vicinity are laid out in the familiar midtown Manhattan grid The blocks
on which the site fronts 43 and 44 Streets between Tenth and Eleventh Aveues are 60 feet
wide and 800 feet long The site is 125 feet west ofTenth Avenue and 575 feet east ofEleventh
Avenue

The building stock along these blocks is very mixed in terms of function style height and
massing To the east ofthe site are mainly nineteenth ceatury four and fivestory residentiai
buildings mainly 25 feet wide with front facades faced in either brown or red brick some with
bands ofwhite stone trim Immediately to the west ofthe site on 44 Street is arow of25foot
wide automotive repair shops utilitarian structures consisting only ofwalls and roofs framing
large vehiculaz bays and immediately to the west on 43rd Street is athreestory75footwide
parking garage a brown brick building with its ground floor painted white with rows ofnine
regularly spaced windows on the upper floors and on the ground floor pedestrian entrances

flanking a dominating central vehicular entrance To the west ofthese buildings is a through
block sixstory150footwideformer factory building designed by the azchitect Ely Jacques
Kahn with altemating horizontal bands of white stone and almost floortoceiling multipane
windows the latter divided into bays by red brick piers the building is now a library facility but
its exterior has not been altered On the western part ofthe block are another threstory garage
another automotive repair shop that is painted yellow and blue and mostly covered by blaring
signage asix and sevenstorywarehouse with facades ofbrown brick and glazing that is almost
entirely covered on its northern and western sides by large advertising panels a mid twentieth
century diner with afaade of glass and chrome surface parking lots and a former parking lot
that is now fenced and vacant Except for the diner which is set back behind a parking lot these
buildings are all constructed to the street line The facing northern blockfront of44 Street
consists ofa gas station a continuation of the rail cut a school playgound and behind it a fiv
story red brick schoolhouse a vacaat utilitarian onastory industrial building and a surface
parking lot that extends 350 feet along the western end of the block In marked contrast the

facing southern blockfront of43 Street is dominated by residential towers of22 to 46 stories
built during the past 20 years plus a 1960s sevenstory red brick hatel directly across from the
project site and an older sixstory loft building in the middle ofthe block

In general there is no consistent urban design in the corridor between Tenth and Eleventh
Avenues in the forties The azea is a mixofbulky industrial buildings that often cover midblock
tlvough lots low scale perimeter block residential development automotive repair shops and
open lots used for parking or lumber yards all ofthis changing abruptly on the south side of43
Street where reladvely recent high rise development is the norm This is in mazked contrast to

the corridor between Ninth and Tenth Avenues which is consistently characterized by rows of
narrow nineteenth century residential buildings

The rail cut is a dominant feature affecting the urban design ofthe blocks between Tenth and
Eleventh Avenues in the West 40s The cut has been covered and buih over as faz north as 43
Street and between 46 and 47 Streets it has recently been covered and is now being developed
with sevenstorybuildings That leaves an open cut from 43 Street to 46 Street spanned by
bridges carrying the streets There is a gap like a blind spot in the streetscape ofeach ofthese
blocks giving the eastern end ofthese blocks a desolate and forbidding feeling especially after
dark
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There are no significant views from the project site and no significant views or visual resources in
the vicinity of the site The corridor between Tenfh and Eleventh Avenues is too far east for
views ofthe Hudson River waterfront and too far west for views ofmidtowns architecturally
significant buildings

In the absence ofthe proposed project there would be no changes to the project site Few
changes to the areasvisual character are anticipated by 2008 the projecYs anticipated build
Ye

Ifthe proposed action is take the proposed project wouid cover the open rail cut between 43
and 44 Streets and fill the gap in the streetscapes along those blocks In that sense the project
would have a positive impact on the areasurban design and visual character

The development would consist oftwo separate buildings fronting on the two sVeet frontages
with a71foot rearyard equivaleat betwcen them partly above a onastory parking garage in
the traditional perimeter block style ofNew York City development In that sense the project
would be more in the style ofthe Clinton neighborhood to the east including the residential
buildings at the eastern end ofthe project site block than of the larger throughblock industrial
buildings to the west The buildings would fill the width ofthe site not leaving any gap in the
street wall this is characteristic ofthe built form in the area The buildings would set back IS
feet from the street lines Although this element ofthe project is not characteristic ofthe areas
buildings which are generally constructed to the street line it should be noted that the two large
apartment buildings at either end ofthe facing 43 Street blockfront set back behind entrance
plazas and in any event the setbacks would not adversely affect the areasurban design in part
because ofthe lack ofa consistent urban design in the corridor between Tenth and Eleventh
Avenues The 12 and9story buildings would be 118 and 89 feet tall with the taller building
fronting on 43rd Street Ahhough they would be the tallest buildings on the blockfronts on which
they are located they would be considerably shorter than the 35 and41story towers directly
across 43 Street Furthermore as is noted above these blocks do not have a consistent scale
The faqades would be ofbrick incotrasting light and dark colors except that the ground floor
facades would consist chiefly ofglazing The design would be compatible with the facades of
buildings in the immediate vicinity The 43 Street building would have a vehicular entrance at
the western end There woutd be street Uees 30 feet apart on both43d and 44 Streets

The accessory parking garage would be in the interior ofthe lot behind the two buildings and
thus not visible from the street Only the vehicular entrance in the ground floor ofthe southern
building would bevisible

The project would not block any important view corridors since none have been identified

In summary an adverse impact on urban design and visual resources is not anticipated

NEIGHBORHOOD CIiARACTER

The project site is part ofaManhattan neighborhood that was long known as HellsKitchen but
that is now more commonly known as Clinton located in the West 40s and SOs between Eighth
Avenue and the Hudson River waterfront At the western end along Twelfth Avenue was the

working waterfront Inland as far as about Tenth Avenue was agritty industrial neighborhood
In the east was a working class neighborhood ofbrownstones and tenements Eleventh Avenue
also emerged as an automotive corridor with parking lots garages repair shops and automobile
showrooms along the avenue and nearby on the cross streets

15



Changes have occurred in recent decades One obvious source ofchange has been a decline in
industrial activity Largscale manufacturing activity has essentiaily disappeared from the
neighborhood The corridor between Eleventh and Twelfth Avenues is still anchorect by other
types of large industrial and mixed commercialindustrial uses such as the fullblockUnited
Parcel Service distribution and office facility on the block between 43rd and 44 Streets with
associated truck parking occupying most ofthe block between 44h and 45 Streets and the new
Verizon facility being built on 47 Street but the general decline in industrial activity is evident
in the corridor between Tenth and Eleventh Avenues On the project site block the one former
factory building is now used by the New York Public Library for professional staff processing
specialized collections and the one warehouse is now aselfstorage facility Across the street to
the north on the block between 44 and 45 Streets the only remaining industrial building is
now vacant Elsewhere industrial loft buildings have been converted to office space such as in
the large building fronting on Eleventh Avenue between 46 and 47th Streets Further north in
the low SOs offoffBroadway theaters occupy formerly industrial spaces and in the SOs much of
the corridor is within an urban renewal area in which residential projects have been buih

Another change evident to the south ofthe project site has been the westward migation of
market rate high rise residential developments During the late 1980s two luxury high rises the
41story Strand and the46story Riverbank West werebuilt on the Tenth and Eleventh Avenue
ends ofthe southern blockfront of 43 Street Since then luxury residential hih rises have been
built at Tenth Avenue and 41 Street on Twelfth Avenue between 41 and 42 Streets and on
42d Street between Ninth and Tenth Avenues and another 35story residential tower opened on
43 Street across from the project site in 1998

The railroad tracks are covered as far north as 43rd Street but aze in an open cut north ofthat
street and the open rail cut strongly affects the character ofthe blocks between Tenth and
Eleventh Avenues Itcreates a dead zone generally 00 feet wide that is devoid ofactivity On
site visits made during the preparation ofthis report homeless people were frequently observed

sleepin on 44 Street adjacent to the site The rail cut has recently been covered between 46
and 47 Streets and buildings are being constructed on ihe platform and a special permit has
been granted to cover the tracks between 47iand 48 Streets and to develop that site The tracks
remain uncovered between 43 and 46 Streets

In the absence ofthe proposed project there would be no changes to the project site Few
changes to the areascharacter aze anticipated by 2008 the projectsanticipated build year

The proposed project would include the covering ofthe rail cut between 43 and 44m Streets and
development ofacYive uses two hotels on the platform It would thus eliminate another part of
the dead zone that interrupts the TenthtoEleventh Avenue blocks This would have a positive
effect on neighborhood character

As is discussed in other sections of this report the proposed project would not introduce an
incompatible land use or building type The project site is directly across 43 Street from an

existing hotel and hotels would be appropriate transitional iand uses between the residential
development to the east and the nonresidential uses to the west Since the hotels would not
contain bars restaurants banquet facilities or other ancillary facilities they would not involve
nighttime noise or activity that could prove disruptive to residential neighbors The buildings
would be taller than most buildings between Tenth and Eleventh Avenues north of43d Street but
the taller 43 Street building would beonthirdthe height ofthe residential towers located on
the other side of43 Street and the 44 Street building would be shorter than some ofthe
industrial loft buildings located further north for example the 11story loft building on the north
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side of45 Street which has considerably greater floortoceiling heights than hotels would

have

As is discussed elsewhere the proposed project would not be asignificant source oftraffic or

noise

In summary the proposed project would not have an adverse impact on neighborhood chazacter

NATURAL RESOURCES

The project site consists ofan active railroadrightofwayand adjacent narrow rocky ledges in

an intensely developed urban neighborhood It is not a significant vegetative or wildlife habitat

The proposed project involving the construction ofa platform over the rail cut and ofbuildings
on top of the platform would therefore not have an adverse impact on natural resources

HAZARDOUS MATERIALS

A Phase Ienvironmental site assessment wasperformed for the project site by Singer
Environmental Group in November 2004 The assessment involved a review ofthe sites history
an examination of regulatory agency databases and a site inspection The following discussion

summazizes the findings and recommendations ofthe Phase I report copies ofwhich have been

submitted separately to the Departrnent ofCity Planning

A review ofhistorical Sanborn maps from the 1910s onward revealed that stores and residences

occupied the site until the 1930s when the site was cleared and excavated for the railroad right
ofway

The site is not listed on any federal or state database The database search revealed no record of

nearby spills or other events that would be expected to have affected the project site

A site inspection wasconducted on November 24 2004 Access to the rail cut was not available

the site was viewed from street level Tracks gravel signal boxes and electric and possibly gas

lines werevisible within the cut Other than small amounts ofgarbage no foreign debris was

observed on the site No stressed vegetation wasobserved There wasno visible evidence of fuel

tanks chemical or hazardous material storage dumping asbestos or PCBs

In summary the PhaseIassessment identified no apparentenvvonmentalconcerns It did not

recommend any additional testing or remediation

However the New York City Departrnent of Enduonmental Protection DEP concluded and that

there would be the potential for environmental concerns and made the following
recommendations in a letter dated June 6 2006

A Phase II Subsurface Investigation Workplan Phase II Workplan summarizing
the proposed soil and groundwater sampling activities should be submitted to

DEP for review and approval The workplan should include asite plan depicting
the proposed sample point locations and proposed soil excavation depths for the

proposed project Soil and groundwater samples should be collected and

analyzed by an NYSDOH ELAP certified laboratory for the presence ofvolatile

organic compounds VOCs by Method 8260 semivolatileorganic compounds
SVOCs by Method 8270 pesticides and PCBs by Method 80818082 and

17



Target Analyte List TAL metals An investigative health and safety plan
HASP should also be submitted to DEP for review and approval

Soil disturbance andor new construction work should not occur without

completing the requested Phase II Subsurface Investigation and subsequent
remedial requirements if warranted DEP must review and approve in writing
the requested Phase II Workplan and HASP prior to the start ofany investigative
field work Once DEP approves the workplan and HASP our office should be

notified when the investigation activities are scheduled

Based on DEPsreview ofthe Phase IESA there is the potential for a significant impact from
hazardous materials due to the past uses ofthe site and adjacent land uses A restrictive

declaration signed by the applicant on July 3 2006 to ensure that a Phase II is conducted and that

any necessary mitigation measures would be taken prior to any excavation and construction at the

site addresses all ofDEPsrecommendations as described above On July 6 2006 via electronic

correspondence DEP indicated that they had received and reviewed the restrictive declaration
and found it acceptable With the institution ofthe restrictive declaration the potential for

significant adverse hazardous materials impact would be avoided

WATERFRONTREVTIALIZATION PROGRAM

The project site is outside the Coastal Zone which ends at Eleventh Avenue and thus outside the
area subject to the Waterfront Revitalization Program policies The proposed project would

therefore not have an adverse impact on the Waterfront Revitalization Program

INFRASTRUCTURE

For CEQR pwposes infrastrvcture refers to the water delivery and sewage systems According
to the CEQR Technical Manual water usage by a hotel is estimated at 150 gallons per day gpd
per guest for domestic usage and 010 gpd per square foot for air conditioning With an estimated
638 guests per day and 107738 square feet offloor area the proposed project would use

approacimately 106474 gpd including 95700 gpd for domestic consumption Sinceefluent flow

approacimately equals domestic water usage approximately 95700 gpd of sewage would be sent

to theNorth River Water Pollution Control Plant Since the city consumes approximately 11

billion gallons ofwater per day and the North River Water Pollution Control Plant has a rated

capacity of 170 million gallons per day these volumes would be too small to have a significant
impact on the cityswater delivery system or the pollution control plant A significant
infrastructure impact would not occur

SOLID WASTE

The CEQR Technical Manual states that evaluation for solid waste impacts would generally be

required only for regulatory changes which would need to be assessed for consistency with the

CitysComprehensive Solid WasteManagement Plan new waste management facilities or

largscale developments the exauples provided being Queens West in Hunters Point or

Gateway Estates in Brooklyn The CEQR Technical Manual nevertheless suggests that an

estimate be made ofthe solid waste stream from a proposed project According to the CEQR
Technical Manual ahotels solid waste generation can be estimated at 75 pounds per employee
per week Since approximately 40 people wouldwork at the two proposed hotels the project
would be expected to generate approximately3000 pounds of trash a week Since the solid

waste would be picked up by aprivate carter rather than the New York City Department of
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Sanitation there would not be an impact on municipal sanitation services The solid waste stream

from the proposed project would not be large enough to have a significant impact on the volume
ofsolid waste that must be stored in transfer stations and transported out ofthe city A significant
adverse impact on solid waste and sanitation facilities woutd not occur

ENERGY

The CEQR Technica Manua requires detailed assessments ofenergy impacts only for actions
that could significantly affect the transmission or generation of energy or that generate substantial
indirect consumption ofenergy such as a large new roadway The proposed project does not fit

into either ofthese categories Itwould however require energy in the form of fossil fue and

electricity for heating cooling lighting and other needs on a daily basis Although the CEQR
TechnicalManual dces not provide an energy usage multiplier for hotels the energy consumption
ofhotels without conference or banquet facilities would presumably be similar to that for lodging
for which the multiplier is 145500 BTUs per square foot per year With approximately 107738
square feet of floor azea the proposed hotels would use an estimated15675879000 BTUs per

year The project would not be large enough to have a significant impact on energy use and in

atyevent all new construction is subject to the New York State Energy Conservation Code
which reflects State and City energy policy

TRAFFIC AND PARKING

Traffic

The issue of traficand transportation was addressed through the use ofa survey ofa comparable
facility only one block to the south of the proposed project That facility is the Travel Inn located
at 515 West 42d Street The hotel is attuoughblock facility that has frontage on West 43rd
Street This frontage is not used as access however

The hotel has 160 rooms and conference space for up to 100 persons Additionally there is a deli
on the ground floor ofthe hotel but its entrance is sepazated from the main entrance of the hotel

by a driveway Deli patzons therefore do not enter or leave the main hotel when accessing the

deli The entire ground floor ofthe building except for the hotel lobby and deli is devoted to

parking and the garage contains 160 spaces According to several of the guests that were

interviewed during the survey the hotel does not charge for parking Rather parking fees are

included with the room rate

By comparison the proposed hotels at 43rd and 44 Streets would have a total of354 rooms

Additionally the proposed hotels would have no conference facilities and no retail at the ground
floors They would however have eating areas for the exclusive use ofthe hotel patrons as one

might imagine in a bed and breakfast arrangement Other than the deli and 100 person meeting
room at the Travel Inn facilities at the proposed hotels would be almost identical

The travel survey of the Trave Inn wasconducted on Tuesday June 21 2005 Weather
conditions wereclear and seasonable The hotel was 100 percent booked on that date all 160
roomswerebeing occupied The survey included a full head count ofeach and every person that

entered or exited the hotel either on foot or by car The driveway is just a few feet to the west of
the lobby entrance oato 42nd Street and there is a side door from the lobby onto the driveway
The deli on the other side ofthe driveway also has a main door onto the street and a side door
onto the deli The survey also included factoface interviews with a number of Wese

individuals During the interviews each person was asked whether he or she was a guest at the

19



hotel what the mode oftravel was or would be on THIS trip and ifby auto or taxi the number of

passengers that would be in the vehicle The interview coverage was excellent Just over 75
percent of the people who entered orecited the hotei during the survey periods were interviewed
Purposely interviews werenot conducted ofpersons entering and leaving the deli nor were these
individuals counted as part ofthe total person trip counting with the exception of people who
wereobserved crossing the driveway from the driveway exit ofthe hotel to the side entrance of
the deli This was to make the survey as comparable as possible to the proposed hotels

The survey periods were from 740 to940AM for the morning peak hour from 1 I30 AM to
130PM for the midday peak hour and from430 to 630 PM for the late afternoon peak hour
Within each ofthe counting periods the hour with the 6ighest number ofpeople entering and
leaving the hotel waschosen and used for purposes ofcalculating trip generation applicable to the
proposed hotels For each ofthese peak hours the total person trips for the proposed hotels was

calculated by factoring up the counts made at the Travel Inn to account for the difference
between 160 rooms and the 354 rooms at the proposed hotels The determination ofmodal splits
was based on the interviews and the number ofpeople observed entering or leavingttedriveway
in cars or exiting or entering a cab People observed arriving or departing by taxi or private
vehicle wereassigned to those modes whereas people who arrived at or left the hotel block on
foot were omitted from the modal split calculation unless they answered questions about their
mode of travel Modal splits weredetermined for each ofthe peak periods and as a

conglomerate figure for all peak periods combined The same calculations were made for auto
and taci vehicular occupancy for each peak period individually and as a conglomerate figure
Tables 1 through 3 present the modal split and vehicular occupancy results for each ofthe peak
periods AM midday and PM and Table 4 preseats the aggregate calculations for modal split
and vehicular occupancies As is shown in Table 4 125 and62percent of all person trips would
travel by auto and taxi respectively

Table 5 indicates the automobile and taxi trip generation that could be expected for the proposed
project using the aggregate modal splits and vehicular occupancies For all vehicular trip
generation estimates each inbound taaci trip wascounted as two trips one in and one out Using
this aggregated modal split and auto occupancy method a maaimum of42 vehicular trips would
be expected and they would occur in the PM peak hour The AM and midday periods would be
expected to generate 36 and 21 vehicular trips respectively

Table 6 represents vehicular trip generation using the modal splits and occupancy figures actually
surveyed for each ofthese hours T6is method would indicate that the maximum level of new
vehicular trip geneaation would occur in the AM period and that 45 vehicular trips would be
generated Midday and PM estimates for added vehicular trips total 40 and 20

Using either methodology the vehicular trip generation would be less than 50 added vehicular
trips which is the threshold for a detailed traffic analysis Therefore significant tralFc impacts
would not be expected

Parkipg

Since the survey did not address the travel mode used by guests when they first arrived at and
checked into the hotel it did not provide information regarding parking demand Most guests
who drive to the city leave their car in the garage and use other modes of transportation to get
about the city during their stay Since the Travel Inn is unusual in that it provides ample free
parking with enough spaces to accommodate one car for every guest room it is unusually
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Travel Inn Survey
Table 1

AM Peak Period
Person Trips for Modal Split Purposes

Trips

Auto Taxi Subway Bus Waik

1 1 2 2 2

1 3 2 1 3

1 2 2 4

1 2 5 8

3 1 1 2

3 1 3 2

1 4 107

2 1

2

1

1

2

1

1

2

7

3

33 14 15 3 129

170 72 77 15 665

Occupancy
Auto Taxi

17 7 Vehicles

33 14 Passengers
19 20PassNehicle

194 Total

1000Percent



Travel Inn Survey
Table 2

MiddayPeak Period
Person Trips for Modai Split Purposes

Trips
Occupancy

Auto Taxi Subway Bus Walk Auto Taxi

2 3 2 3 3 11 6 Vehicles
2 2 4 1 4 23 13 Passengers
3 1 1 3 4 21 22PassNehicle

1 1 1 1

1 2 1

1 4 1

3 2

1 4

3 1

2 1

2 1

2 1

1

2

2

1

1

2

1

2

1

2

1

1

23 13 8 7 41 92 Total

250 141 87 78 446 10001oPercent



Travei Inn Survey
Table 3

PM Peak Period
Person Trips for Modal Split Purposes

Trips

Auto Taxi Subway
1 2 3

1 2 2

1 2 2

1 4

2 4

1 2

2 90

1 1

1 2

2

2

2

a

Bus Walk

2 2

3 2

4

4

3

4

2

3

2

8

1

1

2

1

1

3
3

3

2

7

7

2

2

2

2

2

1
2

2

4

2

Occupancy
Auto Taxi

9 3 Vehicles

11 6 Passengers
12 20 PassNehicle

11 6 120 5 108 250 Total

44 24 480 20 432 1000Percent



Travel Inn Survey
Table 4

Aggregate Mode Split Calculation
Person Trips

Auto Taxi Subway Bus Walk Total

AM 33 14 15 3 129 194
MID 23 13 8 7 41 92

PM 11 6 120 5 108 250

Totals 67 33 143 15 278 536 Total
Percent 125 62 267 28 519 1000a Percent

Auto Occupancy Calculation

Vehicles

Autos Taxi

AM 17 7 Vehicles
MID 11 6 Vehicles
PM 9 3 Vehicles
Totals 37 16 Vehicles

Passengers
Autos Taxi

14 Passengers
13 Passengers
6 Passengers

33 Passengers

AM 33

MID 23

PM 11

Totals 67

Occupancy
Auto Taxi

18 21



Travel Inn Survey
Table 5

Trip Generation Calculation 350 Room Hotel

Person Trips 160 Rooms
In

Factored Up to 350 Rooms
In Out Total

4Ut34U 13 148 161 29 327 356
840940 14 64

11301230 17 21
1230130 38 46 84 84 102 186

430530 50 726 176I 111 279 389
530630 144 2g

PERSON Trips Auto Taxi
Mode Split 125 62
Person Trips Auto Taxi

In Out In Out
AM 4 41 2 20
MID 11 13 5 6
PM 14 35 7 17

VEHICULAR Trips
Auto Occupancy Auto Taxi

18 21
Auto Taxi
In Out In

AM 2 2g 2
MID 6 7 5
PM 8 19 7

Taxi Vehicular Trips InCounted as Two Trips Each

Out
10

3
8

36

21

42



AM Person Tnps
In Out Total

29 327 356

PERSON Trlps by
Mode Split
Person Ttips Auto

In

Auto
170

Out

Taxi

7 2

Taxi

In ut
AM 5 56 2 24

VEHICULAR Trips
Auto Occupancy Auto Taxi

19 2 0

Auto Taxi
Vehcular Trips In Out ln Out Total
AM 3 29 2 12 45

Taw Vehicular Trips In Counted as TwoTps Each

Mid0ay Peak Hour

AM Person Trips
In Out Total

84 102 186

PERSON Trips by Auto Taxi
Mode Split 25 0 14 7
Ferson Trips Auto Taw

In Out In Out
AM 21 25 12 14

VEHICULAR THps
Auto Occupancy Auto Taxi

21 2 2
Auto Taa

Vehicular Trips In Out In Out Total
AM 10 12 11 7 40

TadVehicular Trips In CounYed as Two Tnps Each

PM Peak Hour

AM Person Trips
In Out Totai

111 279 389

PER30N Trips by Auto Taxi
Mode SpIR 4 4rb 2 4k
Person Trips Auto 7aq

In Out In Out
AM 5 12 3 7

VEHICULAR Trips
Auto Occupancy Auto Taxi

1 2 20

Auto Tad

Vehicular Trips In Out In Out Total
AM 4 10 3 3 20

Taxi Vehicular Trips In Courrted es Two Trips Each



attractive to visitors driving to and from New York and the results ofsuch a survey question
would probably not be typical for most Manhattan hotels

Parkingdemand at the proposed hotel was therefore estimated using information provided by
NYC Company the citys tourism agency formerly known as the Convention and Visitors

Bureau According to a survey conducted in 2004 59 percent of domestic visitors to the city
arrive by automobile as opposed to airplane bus train or cruise ship Foreign visitors werenot

surveyed because it was assumed that almost all travel by plane NYC Cosprojections for

2006 are 36 million domestic visitors and 7 million foreign visitors Domestic visitors thus
account for 84 percent ofall visitors to the city and 59 percent of them or 50 percent of all

visitors travel by car Ifthe guests at the proposed hoelsare representative ofvisitors to the city
then approximately 50 percent will arrive by car and require a place to park Since the proposed
hotels would have 354 rooms and 90 percent occupancy is assumed 319 rooms their estimated

parking demand would be for 160 spaces

Since the proposed hotels would provide only 23 onsite parking spaces and would generate
demand for appromately 160 spaces the proposed garage would fall well short of ineeting
projectgenerated demand The estimated onsite shortfall would be 137 spaces

This estimate is conservative Visitors to New York City generally book hotel accommodations

in advance and visitors who plan to drive to the city make reservations at hotels that provide
parking either onsite or through a cooperative arrangement with some nearbyoffstreet pazking
facility Ifthe hotel cannot guarantee parking a potential guest who plans to drive to the city is

likely to choose another hotel Unless the proposed hotels enter into arrangements with some

nearby parking facility through the longterm rental of a block of spaces their limited parking
availability would reduce parking demand since the hotels would appeal more to the 50 percent
oftravelers who arrive by other modes of transportation than to those who arrive by car

It is nonetheless assumed that the onsite shortfall would be 137 spaces This would be the case

whether ornot the hotels rent spaces at a nearbyoffstreet pazking facility since such an

arrangement would reduce the number ofotherwise available parking spaces in the area

To assess the likely effect ofthe shortfall a survey ofoffstreet parking facilities in the vicinity of
theproject site was conducted in June 2006 Onstreet parking conditions werenot surveyed
since hotel guests would generally not rely on curbside parking The survey was conducted
within a quartermile radius because it is generally accepted that a quarter mile is approximately
the farthest distance from theu destination that most people aze willing to park and it is therefore
the study area radius recommended by the CEQR Technical Manual The parking study area

extends north to 49 Street east past Ninth Avenue south to38 Street and west to the Hudson
River The boundaries of the parking study area as well as the locations ofpublic parking lots

and garages are shown in Figure 7 The facilities are listed in Table 7

As Table 7 shows there are twelveoffstreet public parking facilities within the quartermile
radius They include eight garages three fenced and secure public parking lots and one facility
that includes both a garageand an adjacent lot Six of the public pazking garages are located
within residential buildings or complexes and one is in the cellar ofa hotel the Skyline at Tenth

Avenue and 49 Street Eleven ofthe facilities are open 24 hours aday one a parking lot with

entrances on both 38 and 39 Strcets just east ofEleventh Avenue is open from 7 AM to 6 PM
Thev licensed capacities range from 59 to 998 the largest almost triple the size of the next

largest is the Manhattan Plaza garage on 42d Street between Ninth and Tenth Avenues In total
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Figure 7 OffStreet Public Parking Facilities
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they contain2736 parking spaces including2515 spaces in facilities that are open and attended

24 hours aday

The inventory does not include several parking lots and garages identified above under Land Use

A garage on 42d Street west ofEleventh Avenue is an accessory rather than a public parking

facility United Rentals a construction and home improvement equipment company has

acquired a former public parking garage on 43rd Street between Tenth and Eleventh Avenues and

adjacent parking lot fronting on 43d and 44 Streets and these are used for equipment storage A

parking lot at thenortheast corner of Tenth Avenue and 44 Street closed in June 2006

The parking study area is within the larger pazking study area assessed in the Hudson Yards

FGEIS CEQR No 03DCP031 M and all twelve facilities are listed in the parking analysis

appendix in that EIS According to the table showing existing 2003 offstreet parking conditions

the facilities are most heavily utilized during the weekday midday peak period between noon and

2 PM when 80 percent ofthe parking spaces in that larger study area wereoccupied compared
with 36 percent 40 percent and 58 percent during the weekday overnight weekday evening and

Sunday afternoon periods Consequently the twelve facilities identified above weresurveyed

during the weekday midday peak period

The parking utilization survey was conduced on Tuesday June 27 2006 Occupied and available

spaces in surface lots wereobserved and counted In a couple ofcases garages were accessible

and the number ofavailable spaces was counted In most cases information about the number of

available spaces in garages was provided by the attendants In only one case that of the Skyline

Hotel the attendants refused to provide information about occupancy

The eleven facilities for which occupancy information could be obtained contain a total of2555

spaces During the weekday midday period on the day the survey was taken 2295 spaces were

occupied and 260 spaces wereavailabie That represents a utilization rate of90 percent See

Table 7 for details The one anomalous result was that the lot between 38 and 39i Street was

only 20 percent occupied if this facility is excluded the utilization rate was 96 percent

Applying that rate and assuming that only 4 percent of the spaces at the Skyline garagewere

available as opposed to the 25 percent weekday midday availability that the Hudson Yards

FGEIS showed for that facility the total number ofavailable peak periodoffstreet public
parking facilities within a quarter mile ofthe project site would be 267

Inthe future without the proposed action ongoing development is likely to increase parking
demand but also the offstreet parking inventory All surface parking lots in the area are

considered potential redevelopment sites in the long term but redevelopment is notecpected in

the near future and certainly not by the 2008 project build year Ali but one ofthe garages are in

the bases of residential or hotel developments and they are considered stable longterm facilities

Most ofthe recent residential developments in the area contain public parking garages and it is

assumed that some of the developments now underway will contain such facilities Since the

number ofnew spaces is not known however no increase has been assumed for purposes ofthe

assessment

The number ofavailable offstreet public parking spaces within a quarter mile ofthe project site

is sufficient to accommodate the proposed projects onsite parking shortfall estimated as 137

spaces The projects unmet parking demand would however reduce the number ofpeak period
available ofstreet spaces by approximately S l percent
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The excessprojectgenerated parking demand would thereforeecacerbate an already tight
parking situation but the effect would not be considered a significant adverse impact under

CEQR City policy is to discourage parking availability in Manhattan south of61 Street thus
whereas minimum accessory parking requirements apply to developments elsewhere in the city
restrictions on the maacimum number ofaccessory parking spaces apply in the Manhattan central

business district This policy is also reflected in the guidance regarding the potential for adverse

parking impacts under CEQR as stated in Section30420ofthe CEQR Technical Manua

Determination ofSignificant Parking Impacts For proposed actions within the Manhattan
Central Business District CBD the area south of61 Street the inability of the proposed action
or the surrounding area to accommodate projected future pazking demands would generally be

considered a parking shortfall but is not deemed to be a significant impact

Summary

Insummary the proposed action would result in a parking shortfall but would not be expected to

have a significant adverse impact on either traffic or pazking conditions

TRANSIT AND PEDESTRIANS

The peak number oftransit subway and bus person irips in any given peak hour would occur

during the PM peak period During this period the proposed hotel would be expected to generate
a total of 389 person trips as shown in Table 5 of which 48 percent per Table 3 or 187

persons would be eacpected to use the subway and 2 percent or 8 persons would be expected to

use buses This would mean that the proposed project would be expected to induce a maacimum
of 195 additional transit passengers during any peak hour including amaximum of 187

additional trips by any one mode ofmass transit This is below the 200 added transit trip
threshold in the CEQR Technical Manual for a detailed transit analysis Therefore no significant
transit impacts would be expected

The peak number ofpedestrian person vips in any given peak hour would occur during the AM

peak period During this period the proposed hotel would be expected to generate a total of356

person trips as shown in Table 5 of which 665 percent per Table 1 would be expected to walk
to or from the hotels This would mean that the proposed project would be expected to induce
237 additional pedestrians during this period These added pedestrians would be split between
the West 43 and West 44 Street blockfronts so that number ofpedestrians would not be added

to any one sidewalk or crosswalk The maximum added to any single pedestrian element would
bethe 136 peak hour pedestrians added to 43 Street between Tenth and Eleventh Avenues by
the203room hotel on that block the other 101 pedestrians would be added to 44 Street by the
151room hotel on that block These numbers are below the CEQR Technical Marrual threshold
for a detailed transit analysis which is 200 pedestrians per hour at any pedestrian element

Furthermore this threshold applies only to proposed actions near already congested
intersections sidewalks with asizeable amount ofstreet furniture narrow sidewalks long traffic

lights or active subway entrances No such conditionsecist in the vicinity ofthe project site
No significant pedestrian impacts would be expected

AIR QUALITY

Mobile Source Emissions

The CEQR Technical Manual provides that in Manhattan between 30 and 61 Streets a

significant air quality impact from automobile emissions should not evenbe considered unless at
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least 75 additional vehicles would pass through an intersection during a onehour period as a

result ofthe proposed project As is discussed above under Traffic and Parking no more than 45

vehicular trips would be generated by the project within any onehour period A significant
adverse mobile source av quality impact would not occur

Stationary Source Emissions from the Proposed Project

The CEQR Technical Manual states that the potential for stationary source emissions from heat

and hot water systems to have a significant adverse impact on nearby receptors depends on the

type offuel that would be used the height of the stack venting the emissions the distance to the

nearest building whose height is at least as great as the venting stack height and the squaze

footage of the development that would be served by the system The CEQR Technical Manua

pmvides a screening analysis based on these factors which was utilized to determine the potential
for significant impacts from the proposed buildings system

The proposed hotels would both use natural gas as the fuel for their heat and hot water systems
The project would consist of two separate buildings located 61 feet apart at their closest point
and generally 71 feet apart The 43 Street building would have a gross floor area of61077

square feet and would have a rooftop height of 118 feet and a height to the top ofthe mechanical

penthouse of l40 feet the top ofthe emissions stack would be at least 3 feet highec The closest

building of similar or geater height that is the nearest receptor that could be affected by
emissions from the hotel would be a35story residential building on the south side of43 Street
75 feet from the hotels front wall The 44 Street building would have a gross floor area of

46661 square feet and would have a rooftop height of89 feet and a height to the top ofthe

mechanical penthouse of 111 feet the top ofthe emissions stack would be at least 3 feet higher
The closest building of similar or greater height would bethe other hotel the two buildings would

be 7l feet apart According to Figure 3Q9 in the Appendices volume of the CEQR Technica

Manual the screening graph for residential developments using natural gas no significant
stationary source air quality impact would occur as a result ofemissions from a61077 square
foot building between 100 and 160 feet tall at any receptor that is more than approximately 35

feet from the emissions stack The graph is reproduced as Figure 8 Neither hotel would be

larger than 61077 goss square feet and both would be more than twice the threshold distance

from the nearest sensitive receptor A significant adverse stationary source air quality impact
would not occur

Stationary SourceEmvsionc Affecting the Proposed Project

The project site is not located within1000 feet ofany large point source ofpollution It is not

located near any medical chemical or research laboratories No active manufacturing uses are

located within 400 feet of the site the only industrial uses shown on the land use map Figure 4

above as within400 feet ofthe site are aselfstoragewarehouse and an electrical substation

One moderate sized institutional building is locatedapprocimately 210 feet from the edge ofthe

project site Public School 51 at 520 West 45 Street It is afivestory building that is 100 feet

wide and 55 feet deep with approximately 27500 square feet offloor area The same screening
methodoloy that was used to assess the potential for an impact from the hotels boiler emissions

was used to determine whether emissions from the schools boiler system might adversely affect

the hotel rooms fronting on West 44 Street Since the fuel source is not known the graph in

Figure 3Q3 ofthe CEQR Technical Manual was used rather than the natural gas graph from the

Appendices volume Emissions from a building ofthat size under 100 feet tall would not have a

24



a

u

1

a

6
bD
rrl
11

r

ITI
I i I i

i l i
i

i iil i
I I i

I 1 j I
iIjj

i i OOb
i

i I
f I

i
j I i

i
ii

I I I
i

II i I

i

I
i i r4 I S9

f c

l ii I

i
i i i

i i

ii r
I i

ii II
I i

ij I i iI i
i
ijliii i

oE

I

I

i I

I I 1
i

i

i

ii

Iji
i

I

i ii I II i
i

I
I I 1

jli 1lII i
i ii

i II
i

l I I ooe

1 i i i i
i i I

i I
i I

lii i jI
i

i
I

i I
i

iii i
I

If i
I i

Iij I iI j i i
i

I
S9Z

Y
I

i I
i

i i il I

ii
1 filII

m

I i
ii i

lii
f

i i l oszai ij
ilI i

I 1 ijlI
i
II

I
1

li iIf
II I

I I I i i i

I
I
i1

A

C

V
i

lil

li
I

zO

li iI ii i
I Il

ii i i
I i I i c

I ii

il
i

i

i

i
I

i IIti
i

ji I
I

I
O

S9

j i
i I

1 1

I
1

I j i i
i I i I

il

I1
i I i

1 I
ijI

I

l
i

i I I1
I i
I ii I

OEL

Ii i i i Il

I jj
I i i I

II i i
i
f

tli i i

I I iiil
iilIII I

ii I jil t i IIli ii

I I
iI

II I
OOt

I i li I I i
SL1 j i II

4 i iI

oi
i I

1
IIo 1

G II i I

ff i ii I OE

i i
I1 iI I i i f i

I iI ilil i
0

0
0

0

0 o m o o
0

o
0 0 m0 o

o Zu azig uawdoanao wnwixeyy

IQ

W

x

M



significant impact on any receptor more than approximately 60 feet away they would not have an

adverse impact on the proposed hoteL The graph appears as Figure 9

There are several automotive repair shops within 400 feet ofthe site including one directly
adjacent to the site at 514 West 44h Street that dces auto body workand that has an enclosed

booth for sptay painting auto bodies The exhaust stack for the facilitys spray paint boih is

located on the roofof the onestory building approximately 20 feet west ofthe edge ofthe

project site and approximately 90 feet from the street line

Information wasobtained from the New York City Department of Environmental Protections

DEPs Bureau ofEnvironmental Comptiance regarding the repair shops air emissions permit
including the hourly and annual emissions of total solid particuiates and toYai organic solvents

Based on the permit the spray booth is operated 4 hours per day 200 days per year for a total of

800 hours per year Annual emissions are 65 pounds per yeac of solids total particulates and

620 pounds per year oftotal organic solvents volatile organic compounds or VOCs Hourly
emissions are0008 pounds per hour oftotal solid particulates and 775 pounds per hour oftotal

organic solvents VOCs These values were converted to hourly emission rates in grams per

second as shown in Table 8 because the analysis methods are based on hourly emission rates

Table S

Auto Repair Paint Booth Emissioas

Average 24 Average
Anoual Hourly Hourly Hour Houriy Annual HourFy

Emissious Emissioas Eroissio Emissioos Emissions
HrsYr of 16s r Ibshr sec sec sec

Operation Solids SoWents SoGds Solvents So6ds Solvents Sotids Soivents Solids Solvents

800 65 620 0008 07750001010097736000017 001629000009 000893

Table 8 shows thaY the solids are one percent ofthe annual emissions and that the other 99 percent
are solvents Table 9 shows the percentages of various volatile organic compounds mostly
solvents fouttd in typical auto spray primers and paints The percentages were obtained from

Material Safety Data 3heets MSDS for one representative primer and two representative auto

paints by major manufacturers Some compounds are found in both primer and paint while others

are found only in one or the other Acetone clearly accounts for the larest percentage of the VOC

emissions up to 43 percent while the remaining compounds account for 1 to 11 percent ofthe

paints and primers The assumption is that the proportion of a compound in a paint by weight
would be representative of its proportion en the emissioas

No National Ambient Air Quality Standards NAAQS New York State Department of

Environmental Conservation DECshortterm or annual guideline concentrations SCiCs or

AGsor New YorkCity Department of Air Resources DAR standards exist for either total

solid particulates or total organic solvents The analysis done for this project follows DEPs

recommendation that the particulates be treated as inhalable paRiculates with diametets of 10

particulates or less PMIO for whichNAAQS eatist For organic solvents the shortterm and

annual guideline concentrations for specific compounds wereused
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Figure 9 PS 51 Stationary Source Screen
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Table 9

Typical GomposiNon ofVOC Emissions from Anto Spray PaintBooths

Rust Sherwia William Psints

Oleum Twilight Black

Primer Blue Sunfire

Weight by by
Chemical Name CAS Less T6au We ht Wei ht

124Trimethylbenzene 95636

Acetone 67641 10 42 43

Aliphatic Hydrocarbon 64742898 10

Aromatic Petroleum distillates 64742945 5

Butane 106978 10 11

Ethanol 64175 1 2

Ethyl3Ethoxyproprioanate 763699 9 9

Ethylbenzene 100414 5

Methyl Ethyl Ketone 78933 8 7

NButyl Acetate 123864 5

Propane 74986 10 11

Stoddard Solvents 8052413 10

Toluene 108883 10 9 8

X lene 1330207 10

Theanalysis for this portion of the EAS relied on the United StatesEnvuonmental Protection

Agency EPA SCRGEN3 model for projecting maximumconcentrations ofa pollutant at specific
receptor points To simplify the process ofusing SCIZEEN3 tfie CEQR Technical Manual

provides a tabte Table 3Q3 in the appendix volume showing poUutant concentrations in

micrograms per cubio meter ugm3 at various distances resulting from a sowce emitting one

gram per second ofa generic pollutant Both the receptor height and stack height are assumed to

be 20 feet high This simpiified application ofthe SCREEN3 model is a screening tool that

makes worstcaseassumptions regarding all other variables including stack temperature exhaust

velocity atmospheric stability classes and wind speeds to determine the conditions that would

generate the highest concentration of a pollutant at userspecified distances This screening tool

was initially used for the analysis

As is shown in Table 8 above the emissions rate ofsolids from the auto body shop is

approximately 001 grams per second or approximatelyonethousandth the rate assumed in the

CEQR Technical Manua table Table 10 shows the maximum concemrations for PM10 based on

the emission rates for solids shown in Table 8 Table 11 shows the potential concentrations of

total solvents from the spray paint booth based on the emission factors for solvents shown in

Table 8 The tables incorporate the same very conservative worstcaseassumptions as Table 3Q
3
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Table 10

SCREEN3 PM1Q Concentrations Based on CEQR Mapual

NAAQS and DAR1Standards

Distance from Ave in Periods u mi

Source ft 1 Hour 24 Hours Aanual 1 Rour 24 Hours Annaa

30 152 384 Q21 380 50 50

65 38 097 005 380 150 50

100 17 043 002 380 150 50

130 10 025 001 380 I50 50

165 6 016 001 380 150 50

200 4 011 001 380 150 50

230 3 008 000 380 150 5a

265 3 007 000 380 I50 50

300 2 005 000 380 150 50

330 2 004 000 380 150 50

365 1 004 000 380 I50 50
400 1 003 000 380 150 50

Emission rate s 00010089 000017 000009

Table 11

SCREEN3 Total Solvent Concentrations
Based on the CEQR TechnicalManual

Distance from
Aver in Periods

Source ft 1 Aoar 24 Hours Annual

30 14756 2231 20

65 3723 562 5
100 1670 251 2
130 948 142 1

165 612 92 1

200 429 65 1

230 318 49 0

265 24b 38 Q

300 198 31 0

330 164 26 0

365 140 22 0

400 122 t9 0

Emission rate s 00976484 00162747 00089257

Table 10 also shows the applicable DAR1and NAAQS standards As is evident from the tabte
the maximum concentrations at thecosest distance of30 feet from the source would be in

compliance with the standards They are well below the impact thresholds
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Che concentrarions in Table 11 cannot be used to evaluatc the potential for an adverse impac
because no standards exist for total solvents Instead the concentrations from specific compounds
must be calculated using the percentages shown in Table 9 and compared to the New York State
shortterm and annual guideline concentrations Table 12 shows the results for each of the

compounds listed in Table 9 The composition ofthe spray booth exhaust will vary according the

paiut orprimer being used but fihe ones shown in the table are representative Incalcularing the
maximum concentration the highest percentage shown in the table for a chemical wasused in the
calculations Table 12 shows the conccntrations at a distance of 30 feet the smallest distance for
which the results ean be calculated using the CEQR Technical Manual table since that is the
disiance with the highest concentrations and a distance slightly less than that om the spray booth
exhaust to the nearest window in the planned hotel

Based on the screening analysis shown in Table 12 one chemical would be likely to exceed a

DEC guideline concentration The onehour concentration of ethyl3ethoxyproprionate is
estimated under this methodology as 1328 ugm3 which would substantially exceed the DEC
SGC of 140 ugm3

Table 12

SCREEN3 Concentrations of Spray Booth Chemicals at 30 Feet

hemical Name AS

Prim
er

Weig
ht
Iess

Than

Twiligh
tBlue
Paint

by
Wei ht

Black
Sunfire

Paint

by
Wei ht

Maaimum
Concentration @

30 feet

1Hour Annual
u ro3 u m3

NYSDEC Guideline
Criteria u m3

GC AGC
Acetone 67641 10 42 43 G198 8 180000 28000

6474289 Not

Aliphatic Hydrocarbon 8 10 1476 2 listed Not listed
Aromatic Petroleum 6474294
distillates 5 5 738 1 na 3800
Bufane 106978 0 10 11 1623 2 na 45000
Ethanol 64175 0 1 2 295 0 na 45OD0
Ethy13
Ethozyproprioanate 763699 0 9 9 1328 2 140 64

Ethylbenzene 100414 5 738 1 54000 1000
Methyl Ethyl Ketone 78933 0 8 7 1180 2 59000 5000
NButyi Acetate 123864 5 738 1 95000 17000
Propane 74986 0 10 11 1623 2 na 110000
Stoddard SolvenLS 8052413 10 1476 2 na 1300
Toluene 108883 10 9 8 1328 2 37000 400

Xylene 1330207 10 1476 Z 43 100
Note Numhenr in hold lvne indicate an erceedance nftHe CCCnrACCthreshnldc
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As is explained above the tables above represent a conservative screening level analysis based on

several worstcaseassumptions Ifthe analysis shows any emissions concentrations exceeding
the appropriate standards or guideline concentrations the next step is to undertake amore refined
analysis

A more refined analysis was therefore undertaken using the EPAs Industrial Source Complex
Short Term ISCST air quality dispersion model ISCST differs from SCREEN3 in its use of1
meteorological data from a weather station rather than a standard set of ineteorological
conditions 2 building dimensions intersecting the stack from 36 differeat angles and 3 the

ability to specify the hours ofoperation Typically the model is run with five years of
meteorological data that include surface mixing height wind speed stability class temperature
and wind direction and that was done for this analysis Surface data wereobtained for LaGuardia
Airport but the nearest availabie upper air data were from Albany

Model parameters specific to the auto spray paint booth operation included an exhaust flow of
8000 cubic feet per minute as indicated on the facilityspermit and a stack diameter of13
meters Based on information from similar types of facilities the temperature of the eachaust

ranges from room temperahueie70F for the paiting operation to 140 F while the paint is
baking The ISCST model was run for both exhaust temperatwes Theeaust stack was modeled
as 3 feet higher than the ISfoot height ofthe building

There would be no windows or air intakes on the western walls of the proposed hotels and the
rear wall of the44 Street hotel would be considerably closer to the emissions source than the
front wall Sensitive receptor points weremodeled at all windows on the rearwalls ofboth
proposed hotel buildings The rearwall ofeither hotel would have a row of9 windows on each
floor from the second through hetop floors Each ofthose windows wouldbe a sensitive
receptor location To determine the receptors at which concentrations would be highest the
modet was run for all receptor points using a generic concentration of 1 ugm3 The actual
emission rates ofspecific pollutants are proportions ofthe generic emission rate and the resulting
concentrations can be multiplied by the actual emission rates to obtain concentrations ofthe
pollutants The model wasrun using the ISCSTPRIME model which has a different set of
algorithms that can handle the sourcereceptor configuration including building heights and
cavity effects

Table 13 shows the receptors where the concentrations would be highest The highest
concentrations would be at windows ofthe 44 Street hotel The highest average onehour and
24hour concentrations would be at the westernmost second floor window and the highest anual

average concentration would beat the sixth windows from the western edge ofthe building on the
second through seventh floors Inall cases the concentrations would be higher when the exit
temperature is 70 rather than 140 degrees

Table 14 shows the actual predicted pollutant concentrations at the receptors shown io Table 13
For the purposes of the analysis all stack emissions wereassumed to be at a temperature of70 F
As is evident from the table all concentrations are within the applicable standards
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Table 13
1SCST Modeled Generic Pollutant Concentrations

Window Rece tor with est Concentra6on Generic
Stack Egit Temperature Conceotration

and Ave Period ID Dscry tion u m

Exit temperature of 70

Highest 1how average 441 W 44th 2nd tloor SWcomer 17827

ILghest24houraveage 441 W 44th 2nd floor SWcorner 2046
Iv estannual av e 446 W 44th 2nd floor 6th wudow fmm SW corner 30 6

Ezit tempeture of 140

Highest 1hour average 441 W 44th 2nd Iloor SW wmer 15306

Highest 24hour average 441 W 44th 2nd floor SW corner 158 0

Hi est annual av e 446 W 44th 2nd tloor 6th window from SW comer 293

eyurvuienr vuaues ruso on rrtrougn i toors

Table 14
ISCSTPRIME Concentrations of Spray Booth Chemicals

Polhdant CAS
of

Solvmb

Ff

1Hr

9jon Faztos s

24Ar Annual

Mximum Conceatrations

1Hr 241rAnnual 1Fir

Sfaudatds

24Hr Annaal

o 1 1 I 1783 205 31 da na na

PMIO 00010 00002 00001 2 003 000 380 150 50

Sohents 00976 00163 00089 l74 333 027 na na na

Acetone 676M1 043 00420 0 0070 00038 75 1 43 0 12 I80000 na 28000
Aromaic

Petrolaum

distillates 64742945 005 00049 00008 00004 9 017 001 da na 3800
Bulane 106975 011 00107 00018 0 0010 19 031 0 03 de na 45000
Etlmvol 64175 002 0 0020 0 0003 00002 3 007 001 na na 45000

Eihyl 3
EWoxyproprioanate 763699 009 00088 00015 00008 1G 030 0 02 I40 na 64

Ethylbenzene I00414 005 00049 00008 00004 9 0 17 001 54000 na 1000
Methyl Ethyl
Kdone 78933 008 00078 00013 00007 14 027 002 59000 na 5000
Nrtyl Acetate 12386 005 OOOq9 00008 00004 9 O17 001 95000 de 17000

Propane 74986 011 00107 00018 00010 19 037 003 pa na 110000

Stoddazd Solvents 8052413 O10 00098 00016 00009 t7 033 003 da da 1300

Toluene 108883 O10 00098 OOOl6 00009 17 033 003 37000 da 400

X lene 1330207 010 00098 00016 00009 L7 033 003 4300 oa 100

Percentages for each pollutant are the highest observedfrom multiple MSDS sheets and therejore do not

add toI

The results ofthe modeling with ISCSTPRIME show that no NAAQS or DEC SGCs or AGCS
would be exceeded at any windowofthe proposed hotels and therefore that no significant
adverse air quality impact would occur
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NOISE

The proposed action would add two hotels with a total of354 roomsand no conference or

banquet facilities restaurants or bazs or retail space A hotel without such ancillary facilities is

generally not a significant source ofambient noise As is noted above the project is not expected
to generate significattraffic volumes and thus would not have a significant impact on vehicular

noise levels

A hotel is a sensitive use on which the effects of existin ambient noise levels must be measured

Noise measurements were taken along both 43 and 44 Streets adjacent to the project site during
the peak morning and late afternoon traffic periods on Wednesday July 20 2005 The noise

monitor was aBK2236Type 1 instrument which was calibrated before and after use The

weather was hot and sunny and wind conditions were calm Monitoring was conducted for 20
minute intervals to obtain onehour equivalent noise leves and Lpa Measurements were

taken between825 and845AM and between 500and 520 PM along 43 Street and between
800 and 820AM aad between 535 and 555 PM along 44 Strae4 In all cases the predominant
source ofnoise was traffic During the morning period the hourly traffic volumes calculated on

the basis of the20miutecount were255 cars 42 medium trucks 9 heavy trucks and 3

motorcycles along 43d Street and 303 cars 27 medium trucks and 3 heavy trucks on 44 Sheet

Inaddition one Amtrak train passed by during the measurement along 43d Street and there were

three aircraft flyovers during the measurement along 44 Street During the late afternoon period
the hourly traffic volumes calculated on the basis of the20minute count were249 cars 15

medium trucks 3 heavy trucks 6 buses and 3 motorcycles along 43rd Street and 117 cars 3

buses and 3 motorcycles on 44 Street In addition one Amtrak train passed by during the

measurement along 44 Street and there were two aircraft flyovers during the measurement

along 43 Street Recorded noise levels on 43 Street wereJ28decibels dBA L and 740

dBALoduring the mornin and 693 dBA L and 715dBA Loduring the late afternoon

Recorded noise levels on 44 Street were677decibels dBA L and 700dBALoduring the

morning and 665dBA Iq and 670dBAIqoduring the late afternoon

Noise levels on 43 Street werehigher because ofthe greater number of trucks and because

trucks stopped and idled by the site during both monitoring periods In addition traffic oa 43a
Street was moving faster than traffic on 44 Street

The project site is located almost directly across the street from a school playground which is on

the north side of44 Street to the immediate west ofthe rail cut This additional source ofnoise
would affect the 44 Street hotel and calculations wereperformed to compute the maximum

noise level along 44 Street by adding the playground noise to the maximum measured peak
traffic hour noise level Playground activity produces noise levels ofapproximately 70 dBA at a

distance of30 feet from the playground and the noise levels then decrease in a predictableway

with distance from the sound source The edge ofthe school playground is located approximately
75 feet from the location ofthe proposed hotelsfront wall across the60footwide street and the

hotels15foot setback from the street frontage At khat distance the playground activity would

have a noise level ofapproximately 64 dBA That wouldbe sufficient to increase the ambient

noise level of677dBALby 15dBA to a level of692dBA Iq Sincenoise standards are

in terms ofLoand the peak hour Lia noise measurement was23dBA higher than the Iq
level the maximum ambient noise level affecting the proposed 44 Street hotel can be restated as

715dBAIta See the calculation sheet in the appendix
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According to New York City Department of Environmenta Protection noiseecposure guidelines
for transient hotels noise tevels are in Marginally Unacceptable Level1between 70 and 75 dBA

Lqto Interior noise levels within a hotel may be no greater than 45 dBA To ensure that suc6 an

indoor noise level is not exceeded a minimum of 30 dBA exteriorto0interior sound attenuation

is requved in a Marginally Unacceptable Level 1 location Features suchas double glazed
windows providing a minimum of30 dBA ofexteriortointeriorattenuation would therefore be

required at the proposelproject and air conditioning or other alternative means of ventilation

would be required so that residents could keep their windows closed As noted on the projects
site plan contained in the ULURP application ULURP No 060334 ZMS 30 dBA of

windowwallattenuation would be provided on all facades of the two hotel buildings An

alternative means ofventilation would be provided These measures woudensure that no

significant adverse noise impacts would result from the proposed action

A sigoificant noise impact is not ariticipated

CONSTRUCTION IMPACTS

This project lika any other conshvction project would result in increased levels of noise and

dust The increases would be temporary regulations imit the hours during which construction

activity may occur and appropriate measures would be taken to limit the escapeof fugitive dust

A significant impact would not occur

The proposed project presents another specialized construction phase concern because ofthe

need to erect a platform over an active rail line This would be done without disruption of

railroad service as it has beEn done at other locations along the raitroad rightofwaywhera

platforms have been erected over the tracks most recentty between 46 and 47 Streets The

supports for the platform must first be sunk after which apracast platform would be secured in

place This phase of construction wouldbe coordinated with Amtrak An adverse impact is not

anticipated

PUBLIC HEALTH

According to the CEQR Technical Manual an assessment of a proposed projects potential
impact on public health should be undertaken if the project would result in significant increases in

noise odors or air pollutant emissions ifit would generate harmfui vapors if it would produce

heavy metals orexpose workers residents or visitors to hazardous materials resuiting from prior
contamihation ofthe site or if it would attract vermin The proposed action would have none of

these results A significant adverse impact woudnot occur
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THE CITY OF NEW YORK LANDMARKS PRESERVATION COMMISSION
1 Centre St 9N New York NY 10007 212 6697700

POJECT

CpMMENTS

ENVIRONIVDENTAL REVIEW

NLANLCEQRM 08Ol 05

PROJECT NUMBER DATE RECEIVED

HOTEL COMPLEX W43W44STS
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