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Chapter 13: Waterfront Revitalization Program 

A. INTRODUCTION 
This chapter examines the compliance of the proposed project with New York City’s Waterfront 
Revitalization Program (WRP). A local WRP such as this is authorized under the New York 
State’s Coastal Management Program which, in turn, stems from federal coastal zone legislation. 
The Coastal Zone Management (CZM) Act of 1972 was established to encourage and assist 
states in preparing and implementing management programs to “preserve, protect, develop, and 
where possible, to restore or enhance the resources of the nation’s coastal zone.” The Act 
stipulates that federal actions and federally funded actions within the coastal zone must be, to the 
maximum extent feasible, consistent with approved state management programs.  

Consistency with waterfront policies is a key requirement of the coastal management program 
established in New York State’s Waterfront Revitalization and Coastal Resource Act of 1981. 
The state program contains 44 coastal policies and provides for local implementation when a 
municipality adopts a local waterfront revitalization program (LWRP). The New York State 
Department of State (NYSDOS) administers the state’s coastal management program, and is 
responsible for determining whether federal actions are consistent with the coastal policies. For 
actions directly undertaken by state agencies, including funding assistance, land transactions and 
development projects, the state agency with jurisdiction makes the consistency determination, 
which is then filed with the Department of State.  

The WRP is the City’s principal coastal zone management tool, and is included as part of New 
York State’s Coastal Zone Management Program. Originally adopted in 1982 and revised in 
1999, it establishes the City’s policies for development and use of the waterfront and provides a 
framework for evaluating the consistency of all discretionary actions in the coastal zone with 
those policies. The WRP that was adopted in 1982 established the City’s Coastal Zone, and 
included a set of 56 policy statements—44 state policies and 12 policies specifically applicable 
to the City of New York—that addressed the waterfront’s important resources. A new WRP was 
approved by the Council of the City of New York in October 1999, and was approved by 
NYSDOS and the U.S. Secretary of Commerce in the summer of 2002.  

The new WRP replaces the 56 City and state policies approved in 1982 by ten policies aimed at 
simplifying and clarifying the consistency review process. The new WRP builds on, and is a 
direct outcome of, the numerous waterfront planning efforts that took place since the WRP was 
originally adopted. These plans and studies have led to a more complete understanding of New 
York City’s waterfront, calling attention to the need for a WRP that better reflects the different 
conditions, issues, and priorities along a diverse and complex coastline. To more effectively 
realize the City’s waterfront planning goals, the 56 City and state policies in the original WRP 
have been replaced by ten policies dealing with: (1) residential and commercial redevelopment; 
(2) water-dependent and industrial uses; (3) commercial and recreational boating; (4) coastal 
ecological systems; (5) water quality; (6) flooding and erosion; (7) solid waste and hazardous 
substances; (8) public access; (9) scenic resources; and (10) historical and cultural resources. 
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The new policies simplify and clarify the consistency review process without eliminating any 
policy element required by state and federal law.  

The entire project site is located within the designated New York City Coastal Zone Boundary 
(see Figure 13-1). As such, the proposed project is subject to review for its consistency with the 
WRP.  

In accordance with the guidelines of the CEQR Technical Manual, a preliminary evaluation of 
the proposed action's potential for inconsistency with the new WRP policies was undertaken. 
This preliminary evaluation requires completion of the Consistency Assessment Form, which 
was developed by the New York City Department of City Planning (DCP) to help applicants 
identify which WRP policies apply to a specific action. The questions in the Consistency 
Assessment Form are designed to screen out those policies that would have no bearing on a 
consistency determination for a proposed action. For any questions that warrant a “yes” answer, 
or for which an answer is ambiguous, an explanation should be prepared to assess the 
consistency of the proposed project with the noted policy or policies.  

A WRP Consistency Assessment Form (CAF) was prepared and submitted for the proposed 
project, and is provided in Appendix C, “Waterfront Revitalization Program.” DCP’s Waterfront 
and Open Space Division has reviewed the assessment and concluded on December 30, 2009 
that it appears to be consistent with the New York City Waterfront Revitalization Program 
(WRP 07-058). As indicated in the form, the proposed project warrants assessment of its 
consistency with policies 1.1, 1.2, 2.3, 3.2, 4.2, 4.3, 6, 7.2, 7.3, 8, 9, and 10. Therefore, those 
policies are discussed in detail below. 

B. CONSISTENCY WITH LWRP POLICIES 
The WRP consists of 10 policies, which are intended to maximize the benefits derived from 
economic development, environmental preservation, and public use of the waterfront, while 
minimizing the conflicts among these objectives. Each of the policies that were identified in the 
CAF as requiring further assessment are presented below, followed by a discussion of the 
proposed project’s consistency with the policy. 

Policy 1: Support and facilitate commercial and residential redevelopment in areas well-suited to 
such development. 

1.1 Encourage commercial and residential redevelopment in appropriate coastal zone 
areas. 

The proposed project would redevelop an 11-acre site within the coastal zone with 
residential, retail, community facility, and commercial office uses and would provide public 
open space and access to the waterfront. The project site presents an opportunity to connect 
the adjacent neighborhoods to the waterfront at a location where public waterfront access 
has not been possible in the past. The project site is appropriate for residential and 
commercial development because it is currently vacant and is near to the existing residential 
and mixed-use neighborhoods of Southside, South Williamsburg, and Northside. The 
proposed project’s retail uses and open space would serve residents of these adjacent 
neighborhoods, as well as residents of the proposed project. The proposed project would 
make use of a vacant site to create affordable and market-rate housing and would 
economically revitalize this stretch of the Williamsburg waterfront. 
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The proposed mixed-use redevelopment of the project site would create approximately four 
acres of public open space, including an esplanade along the water’s edge. The proposed 
project’s waterfront esplanade would also connect to Grand Ferry Park, which borders the 
project site to the north.  

Therefore, the proposed project is consistent with this policy.  

1.2 Encourage non-industrial development that enlivens the waterfront and attracts the 
public. 

As discussed above, the proposed project would introduce retail, office, and community 
facility uses to a currently vacant waterfront site, and these uses would serve the surrounding 
neighborhoods and attract people to the project site. Furthermore, the proposed project, with 
up to 2,400 residential units, would introduce a substantial new residential population that 
would add activity to this currently unused waterfront area. The proposed project’s public 
open space, which would connect to Grand Ferry Park and would include a waterfront 
esplanade, a lawn area, and active recreational areas such as tot lots, would also attract the 
public to the waterfront. Therefore, the proposed project is consistent with this policy.  

Policy 2: Support water-dependent and industrial uses in New York City coastal areas that are 
well suited to their continued operation. 

2.3 Provide infrastructure improvements necessary to support working waterfront uses. 

The proposed project includes replacement of the existing overwater platform at the project 
site. However, the project site neither currently houses a working waterfront use nor would it 
under the proposed project. Therefore, this policy does not apply.  

However, as described in Chapter 1, “Project Description,” it is anticipated that the proposed 
project could be served by water taxi service in the future. A water taxi would require its 
own approval process for dock designs and operations, and the design and location have not 
been specified at this time.  

Policy 3: Promote use of New York City’s waterways for commercial and recreational boating 
and water-dependent transportation centers.  

Policy 3.2: Minimize conflicts between recreational, commercial, and ocean-going freight 
vessels. 

The proposed project does not include any recreational or commercial boating facilities. 
Therefore, this policy does not apply. 

Policy 4: Protect and restore the quality and function of ecological systems within the New York 
City coastal area. 

4.2 Protect and restore tidal and freshwater wetlands. 

As described in Chapter 11, “Natural Resources,” the East River shoreline along the project 
site includes tidal wetlands. Reconstruction of the overwater platform would be conducted 
within the footprint of the existing platform and would not result in significant adverse 
impacts to littoral zone tidal wetlands.  

The construction of the two stone riprap aprons to be located below the stormwater outfalls 
at the western terminus of South 3rd Street and South 2nd Street would result in the removal 
of approximately 142 cubic yards (cy) of bottom material within an approximately 1,275-
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square-foot area (0.03 acres), and replacement with an equal volume of stone riprap to 
generally match the existing bottom profile. The proposed installation of new sheet piling 
and backfill within the project site would adversely affect approximately 414 square feet 
(sf), or 0.01 acres, of NYSDEC-designated shaded littoral zone tidal wetlands and their use 
as aquatic habitat. Driving of piles to support the reconstructed overwater platform would 
result in the permanent loss of approximately 1,205 sf (0.03 acres) of benthic habitat. The 
temporary loss of aquatic habitat within the area of disturbance for the stone riprap aprons, 
the permanent loss of a small amount of shaded aquatic habitat within the area of 
disturbance for the new sheet piling and piles, the loss of some benthic macroinvertebrates 
within the area of disturbance for these in-water structures, and the loss of open water 
habitat that would become unavailable with the installation of the new sheet piling north of 
South 2nd Street would not be expected to result in significant adverse impacts to NYSDEC 
littoral zone tidal wetlands and populations of aquatic species using shaded habitats within 
the East River.  

Encrusting organisms and benthic macroinvertebrates would be expected to quickly colonize 
the newly placed stone material comprising the riprap aprons for the stormwater outfalls. 
The proposed stone riprap for the outfall aprons may benefit aquatic resources by increasing 
the diversity of aquatic habitat for benthic macroinvertebrates and fish available within the 
project site. The minimal loss of shaded littoral zone tidal wetland and aquatic habitat due to 
the construction of the new sheet pile bulkhead would be offset through the restoration of at 
least an equal area of shaded aquatic habitat expected to include littoral zone wetlands. 
Restoration would be achieved through removal of upland material between the existing 
mean high water (MHW) elevation and the new sheet pile bulkhead location for portions of 
the shoreline south of South 2nd Street. The permanent loss of aquatic habitat within the 
footprints of the new piles would be offset through the restoration of a greater area of 
aquatic habitat achieved by removing or cutting the existing piles at the mudline, resulting in 
a net increase of 375 sf of aquatic habitat. Additionally, by reducing the number of piles and 
increasing the pile spacing, the proposed reconstruction of the overwater platform would 
also result in an increase in open-water habitat available under the platform and improved 
circulation under the overwater platform, which may result in some improvement to water 
quality under the platform.  

During pile driving for the platform and during the installation of new stormwater outfalls, 
measures would be implemented to minimize any temporary impacts to littoral zone 
wetlands due to disturbance of bottom sediments. Implementation of erosion and sediment 
control measures and stormwater management measures identified in a Stormwater Pollution 
Prevention Plan (SWPPP) would minimize potential impacts to littoral zone tidal wetlands 
along the edges of the project site associated with discharge of stormwater runoff during 
land-disturbing activities resulting from construction of the proposed project. No pile driving 
or other in-water construction activities would occur during the November to April window 
typically imposed by regulatory agencies to protect certain fish species overwintering in the 
Harbor Estuary (e.g., winter flounder and striped bass). 

Likewise, operation of the proposed project is not expected to result in long-term significant 
adverse impacts to existing NYSDEC-designated littoral zone wetlands. Implementation of 
the SWPPP developed for the project site would minimize potential impacts to existing 
NYSDEC-designated littoral zone tidal wetlands. A new storm sewer system would be 
constructed on the project site that would separate stormwater and sanitary sewage flow. 
This new storm sewer would remove stormwater generated within the project site from the 



Chapter 13: Waterfront Revitalization Program 

 13-5  

combined sewer system, eliminating the potential for stormwater to affect combined sewer 
overflows. 

Therefore, the proposed project is consistent with this policy. 

Policy 4.3: Protect vulnerable plant, fish, and wildlife species, and rare ecological 
communities. Design and develop land and water uses to maximize their integration or 
compatibility with the identified ecological community.  

As described in Chapter 11, “Natural Resources,” the National Marine Fisheries Service 
(NMFS) identified the endangered shortnose sturgeon (Acipenser brevirostrum), Atlantic 
sturgeon (Acipenser oxyrinchus oxyrinchus), and four sea turtle species—the federally 
threatened loggerhead (Caretta caretta) and federally endangered Kemp’s ridley 
(Lepidochelys kempi), green (Chelonia mydas), and leatherback (Dermonchelys coriacea)—
as potentially occurring within the lower East River in the vicinity of the project site. 
However, the proposed project would not have any significant adverse impacts on these 
species.  

The preference of shortnose sturgeon and Atlantic sturgeon for deep-water habitat suggests 
that it is unlikely that individuals of these species would appear near the project site except 
as transients. Because water quality impacts associated with construction of the proposed 
project would be limited and localized to the shoreline, the deep channel habitat preferred by 
these species while in transit to and from spawning and nursery habitat would not be 
impacted during the proposed construction. Operation of the proposed project would not 
result in any significant adverse impacts on water or sediment quality. Therefore, no 
significant adverse impacts would occur to the state- and federally listed endangered 
shortnose sturgeon, or to the Atlantic sturgeon. 

The four turtle species noted by NMFS, when present within in-shore waters, are more likely 
to occur in Long Island Sound and Peconic/Southern Bays. Because they neither nest nor 
reside in the area year-round, and are only rarely observed in this portion of the estuary, they 
are not expected to be adversely affected by construction or operation of the proposed 
project. 

Construction and operation of the proposed project would not be expected to result in 
significant adverse impacts to the use of the Williamsburg Bridge for nesting by peregrine 
falcons (Falco peregrinus). Nesting peregrine falcons did not occur on the Williamsburg 
Bridge in 2008, although a nesting platform is present on the Manhattan side of the bridge. 
Unsuccessful nesting attempts have occurred on the Williamsburg Bridge in past years. 
Additional coordination would be conducted with NYSDEC, New York Natural Heritage 
Program (NYNHP), and the New York City Department of Environmental Protection (DEP) 
prior to the anticipated start of construction with respect to peregrine falcon nesting activity 
on the Williamsburg Bridge. Peregrine falcons not breeding in the vicinity of the project site 
that may forage in the vicinity of the project site (such as falcons linked to the 55 Water 
Street nest in lower Manhattan) would not be adversely impacted by construction activities 
resulting from the proposed project. In the event that peregrine falcon nesting activity is 
documented as occurring on or near the project site (i.e., the Williamsburg Bridge and/or 
nearby buildings) prior to or during construction of the proposed project, measures to 
minimize potential adverse impacts to peregrine falcons would be developed in coordination 
with NYSDEC and DEP. These measures would focus on minimizing potential impacts to 
nesting, foraging or roosting activity by adult falcons and offspring in the vicinity of 
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proposed construction. Potential measures could include bird-control devices on the tops of 
cranes or other tall construction equipment to prevent young falcons from landing on such 
equipment and becoming entangled or otherwise injured. Peregrine falcons are accustomed 
to the intensely developed habitats of New York City and are not expected to experience a 
significant adverse impact due to the proposed project. 

Therefore, the proposed project is not expected to result in significant adverse impacts to 
any federally or state-listed endangered species or habitats of concern. 

Policy 5: Protect and improve water quality in the New York City coastal area. 

Policy 5.1: Manage direct or indirect discharges to waterbodies. 

Implementation of erosion and sediment control measures during construction of the 
proposed project would minimize potential impacts on water quality in the East River. As 
described in Chapter 11, “Natural Resources,” a SWPPP would be prepared for the 
construction of the proposed project.  The SWPPP would include both structural (e.g., silt 
fencing, inlet protection, and installation of a stabilized construction entrance) and non-
structural (e.g., routine inspection, dust control, cleaning, and maintenance programs; 
instruction on the proper management, storage, and handling of potentially hazardous 
materials) best management practices (BMPs).  Implementation of erosion and sediment 
control measures, and stormwater management measures identified in the SWPPP, would 
minimize potential impacts on littoral zone tidal wetlands along the edges of the project site 
associated with discharge of stormwater runoff during land-disturbing activities resulting 
from construction of the proposed project. 

Operation of the proposed project is not expected to result in long-term significant adverse 
impacts to existing NYSDEC-designated littoral zone wetlands. A new storm sewer system 
would be constructed by the developer on the project site that would separate stormwater 
and sanitary sewage flow. This new storm sewer would remove stormwater generated within 
the project site from the combined sewer system, eliminating the potential for stormwater to 
affect combined sewer overflow (CSO) discharges. Stormwater best management practices 
(BMPs) implemented within the project site would regulate the quality and rate of 
stormwater discharge from the project site. Therefore, the discharge of stormwater from the 
project site would not result in adverse impacts to littoral zone tidal wetlands within the 
project site, and the proposed project is consistent with this policy.  

Policy 6: Minimize loss of life, structures and natural resources caused by flooding and erosion. 

6.1 Minimize losses from flooding and erosion by employing non-structural and structural 
management measures appropriate to the condition and use of the property to be protected 
and the surrounding area. 

As discussed in Chapter 11, “Natural Resources,” the project site is located within three 
different flood zones (see Figure 11-2). In general, the westernmost portion of the project site 
nearest the East River is located within the 100-year floodplain (Zone AE), defined as a high 
risk area (with a 1 percent chance of flooding each year). Adjacent to that zone, the central 
portion of the project site is located within the 500-year floodplain (Zone X Shaded), defined 
as a moderate risk area (with a 0.2 percent chance of flooding each year). The easternmost 
portion of the project site is located outside of the 500-year flood plain (Zone X Unshaded), 
defined as a low risk area, outside the 500-year floodplain. Most of the upland area within the 
100-year floodplain would comprise the proposed lawn area between the Refinery and the 
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waterfront. The use of this portion of the 100-year floodplain for open space areas would not 
adversely affect the floodplain.  

The top of the new overwater platform would be at elevation +11 NGVD (+8.5 Brooklyn 
Borough Highway Datum), which is 1 foot above the 100-year flood elevation of +10 
NGVD (i.e., +7.5 Brooklyn Borough Highway Datum). The slab of the below grade parking 
level and the mechanical-electrical-plumbing spaces for the four buildings along the East 
River would be below the 100-year flood elevations, but the basement structures would be 
floodproofed and designed structurally to withstand the hydrostatic pressure exerted by the 
groundwater (which will also rise to about the 100-year elevation during a 100-year flood), 
consistent with Appendix G of the New York City Building Code. For these reasons, the 
proposed project would minimize the potential for public and private losses due to flood 
damage, and reduce the exposure of public utilities to flood hazards. 

The slabs for the retail spaces for these structures would be at elevation +21.2 NGVD (+18.6 
Brooklyn Borough Highway Datum), about 11 feet above the 100-year flood elevation. 
Therefore, the proposed project would be consistent with the New York City Building Code 
requirement that residential buildings have a finished floor elevation (FFE) at or above the 
Base Flood Elevation (BFE) for the 100-year flood, and would meet the minimum elevation 
requirements for the lowest floor relative to the design flood elevation (DFE) as specified in 
Appendix G: “Flood Resistant Construction,” of the New York City Building Code 
(http://home2. nyc.gov/html/dob/ downloads/pdf/cc_appendix_g.pdf) for the applicable 
building category (see Table 1604.5 of the New York City Building Code or Table 1-1 of 
Appendix G to the New York City Building Code). The proposed project would result in the 
development of buildings that may be classified as Structural Occupancy Category II and/or 
III in accordance with the New York City Building Code. Within A-Zones, the minimum 
elevation of the lowest floor for Category II structures must be at the BFE, and must be at 
least one foot above the BFE for Category III buildings.  

As described in Chapter 11, “Natural Resources,” projections of sea-level rise, changes in 
100-year flood elevation, and reduction of the 100-year flood return period have been 
generated by the New York City Panel on Climate Change (NPCC). The placement of the 
elevation of the lowest floor for the proposed buildings at elevation +21.2 NGVD +18.6 
Brooklyn Borough Highway Datum), about 11 feet above the current BFE, would result in 
the elevation of the lowest floor that would also be well above the NPCC projected 
increased 100-year flood elevation in the 2020s. Due to the proposed 1-foot separation 
between the top of the reconstructed overwater platform and the current 100-year flood 
elevation, the top of the platform would continue to be above the NPCC projected 100-year 
flood elevation in the 2020s.  

Therefore, the design for these structures would reduce the potential for public and private 
losses due to flood damage under current and projected flood conditions, and the proposed 
project is consistent with this policy. 

6.2 Direct public funding for flood prevention or erosion control measures to those locations 
where the investment will yield significant public benefit. 

The proposed project would not involve any direct public funding for flood prevention or 
erosion control measures. This policy therefore does not apply. 
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6.3 Protect and preserve non-renewable sources of sand for beach nourishment. 

The project site does not contain any non-renewable sources of sand that could be used for 
beach nourishment. Therefore, this policy does not apply. 

Policy 7: Minimize environmental degradation from solid waste and hazardous substances. 

7.2 Prevent and remediate discharge of petroleum products. 

As described in Chapter 12, “Hazardous Materials,” a Remedial Action Plan (RAP) was 
prepared to outline general guidelines and measures for remediation and proper handling of 
soil during the redevelopment of the project site. Specifically, the RAP includes 
requirements for confirmatory sampling to document post-development subsurface 
conditions, soil disposal, pre-characterization soil sampling, tank removal procedures, 
measures to address petroleum spills, dust and vapor controls, air monitoring, contingency 
planning, installation of a site cap consisting of building cover, paving or two feet of clean 
fill, and installation of a vapor barrier below each building to prevent potential vapor 
intrusion. The RAP was approved by DEP on September 24, 2009. The RAP was designed 
to facilitate the remediation of different phases of the proposed project in any potential order 
while still protecting current and future neighbors and site occupants. 

Pursuant to the Restrictive Declaration recorded against the property, development activities, 
including any remediation, will be conducted in accordance with DEP-approved RAP and 
Construction Health and Safety Plan (CHASP) under the oversight of DEP and/or the New 
York City Mayor’s Office of Environmental Remediation (NYCOER).  This would avoid 
any significant adverse impacts to construction workers, the surrounding community, and 
future site occupants. The RAP and CHASP outline procedures for removal of any storage 
tanks and management of excavated soil during the construction activities, and requirements 
for vapor controls and a site cap to prevent future exposure to future occupants of the project 
site.  

Therefore, the proposed project is consistent with this policy. 

7.3 Transport solid waste and hazardous substances and site solid and hazardous waste 
facilities in a manner that minimizes potential degradation of coastal resources. 

As is standard practice in the city, solid waste generated on the project site is expected to be 
collected by either the New York City Department of Sanitation (DSNY) (for residential, 
municipal, or public school uses) or private solid waste management companies (for 
commercial uses) and transported to a licensed solid waste management facility. No solid 
waste or hazardous waste facilities, such as landfills or transfer stations, are proposed as part 
of the project. In addition, the proposed project is not expected to conflict with the City’s 
Solid Waste Management Plan. For these reasons, the proposed project is consistent with 
this policy.  

Policy 8: Provide public access to and along New York City’s coastal waters. 

8.1 Preserve, protect and maintain existing physical, visual and recreational access to the 
waterfront. 

The project site currently offers no physical access to the waterfront for the public, and 
views to the water across the site are limited. As described in Chapter 1, “Project 
Description,” the proposed project would create approximately four acres of publicly 
accessible open space, including an esplanade along the water’s edge, a large lawn between 
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the Refinery and the waterfront, and new pedestrian access corridors between Kent Avenue 
and the waterfront along six streets extending onto the project site. The existing public 
access to the waterfront at Grand Ferry Park immediately to the north of the project site 
would be enhanced, as the approximately ¼-mile-long esplanade would connect to the park 
and provide continuous open space along the water’s edge, where none currently exists. 
New, unobstructed views to the water would be created along the four streets (South 1st, 
2nd, 3rd, and 4th Streets), where upland connections and visual corridors would be 
provided. 

As described in Chapter 7, “Shadows,” the proposed project’s development on Site A would 
result in several hours of incremental midday shadow on Grand Ferry Park throughout the 
year, which would cause a significant adverse impact on this open space during the fall, 
winter, and early spring. However, as described above, the proposed project would create a 
substantial amount of new public open space that would connect to Grand Ferry Park, 
thereby enhancing this park and extending waterfront access south to South 5th Street. 
During the spring, summer and fall seasons, the project-created open space would provide 
some sunlit areas during times when Grand Ferry Park is experiencing areas of incremental 
shadow. 

Therefore, the proposed project complies with this policy. 

8.2 Incorporate public access into new public and private development where compatible 
with proposed land use and coastal location. 

As described above, the proposed project includes the creation of approximately four acres 
of open space extending along the waterfront from South 5th Street to Grand Street on the 
north. This proposed open space would complement Grand Ferry Park as well as other 
waterfront esplanades at sites to the north and south of the project site. The proposed project 
is therefore consistent with this policy. 

8.3 Provide visual access to coastal lands, waters and open space where physically 
practical. 

As described above, the proposed project would include new public open space and visual 
corridors that would improve visual access to the East River. The proposed project is 
therefore consistent with this policy. 

8.4 Preserve and develop waterfront open space and recreation on publicly owned land at 
suitable locations. 

The project site does not currently include any publicly owned land.  However, in the future 
with the proposed project, it is expected that the esplanade and adjoining passive and active 
recreation areas as well as the approximately one-acre lawn in front of the Refinery would 
be owned, maintained, and operated by the New York City Department of Parks and 
Recreation (DPR), with the exception of a buffer of up to 10 feet around the buildings to 
allow for routine building maintenance activities.  

8.5 Preserve the public interest in and use of lands and waters held in public trust by the 
state and City. 

Although the project area does not include any lands held in public trust, the proposed 
project would provide direct public access to the water and facilitate the redevelopment of 
the area’s East River waterfront. Furthermore, as described above, the public open space and 
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waterfront esplanade created under the proposed project would be transferred to DPR. 
Therefore, the proposed project is consistent with this policy.  

Policy 9: Protect scenic resources that contribute to the visual quality of the New York City 
coastal area. 

9.1 Protect and improve visual quality associated with New York City’s urban context and 
the historic and working waterfront. 

The proposed project would enhance the visual quality of this stretch of waterfront by 
restoring the Refinery, creating new public open space, and extending the east-west streets 
of the surrounding street grid into the project site to facilitate public access to the site and 
the waterfront. The proposed project’s new buildings, which would include residential, 
retail, commercial office, and community facility uses, would enliven the site and draw 
people to the waterfront.  

The Refinery, a complex of three buildings individually known as the Filter, Pan and 
Finishing Houses that was designated a New York City Landmark on September 25, 2007 
would be restored and adaptively reused, and industrial artifacts from the buildings currently 
on the site would be incorporated into the project’s open space. These elements of the 
proposed project would retain the project site’s historical context as part of Brooklyn’s 
working waterfront while opening the site to public use. The proposed project provides for a 
continuous waterfront walkway linking with the existing Grand Ferry Park and providing 
public access areas along the waterfront, maximizing both physical and visual access 
between the waterfront and the neighborhood.  

For these reasons, the proposed project is consistent with this policy. 

Policy 10: Protect, preserve and enhance resources significant to the historical, archaeological, 
and cultural legacy of the New York City coastal area.  

10.1 Retain and preserve designated historic resources and enhance resources significant to 
the coastal culture of New York City. 

As described above, the proposed project includes the restoration and adaptive reuse of the 
Refinery. The remaining buildings on the site would be demolished. Although the entire 
waterfront parcel of the site has been determined by the New York State Historic 
Preservation Office (SHPO) to be eligible for listing on the State/National Register of 
Historic Places (S/NR) based on its historical association with the sugar industry in New 
York, preservation of additional buildings on the site would not allow the applicant to meet 
the project’s objectives. As described in Chapter 8, “Historic Resources,” the demolition of 
the S/NR-eligible buildings would constitute a significant adverse impact on architectural 
resources. Therefore, a feasibility study has been undertaken to determine: (1) if the physical 
characteristics of the former industrial buildings with the exception of the Refinery allow for 
conversion to residential and commercial use; (2) if the necessary alterations to convert the 
buildings would impact their historic industrial character; and (3) whether retaining the 
building would allow the proposed project to meet its program goals, including the creation 
of a significant amount of affordable housing and new open space. This feasibility study was 
prepared in consultation with SHPO.   

As discussed in Chapter 23, “Mitigation,” the measures to partially mitigate the project’s 
adverse impacts on architectural resources would be implemented in consultation with 
SHPO and would be set forth in either a Memorandum of Agreement (MOA) or Letter of 
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Resolution (LOR) to be signed by the applicant, SHPO, and other involved agencies. 
Mitigation measures include consultation with SHPO with respect to the adaptive reuse 
design of the Refinery at the pre-final and final design stages, salvaging and reusing 
industrial artifacts in the project’s open spaces and in the rehabilitated Refinery where 
feasible, and preparation of Historic American Engineering Record (HAER) documentation 
of the buildings on the site. Pursuant to the terms of the MOA or LOR, the salvage and reuse 
of industrial artifacts would be contingent upon their feasibility for salvage and 
reinstallation. With the restoration of the Refinery and the documentation of the remaining 
buildings on the project site, the proposed project would be consistent with this policy. 

10.2 Protect and preserve archaeological resources and artifacts. 

As described in Chapter 8, “Historic Resources,” the New York City Landmarks 
Preservation Commission (LPC) determined that the site is not sensitive for archaeological 
resources, and SHPO has concurred with LPC’s finding. As described above, it is 
anticipated that industrial artifacts salvaged from the existing buildings on the site would be 
used within the open space as design elements to retain a sense of the site’s industrial 
history.  

Therefore, the proposed project is consistent with this policy.  
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