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Introduction to Zoning

Zoning establishes an orderly pattern of development
across neighborhoods, and the city as a whole, by
identifying what is permissible on a piece of property. It

is a law which organizes how land may be used, enacted
pursuant to State authorizing legislation and, in New York
City, the City Charter. Zoning is not planning itself, but is
often one of its results; it is a tool that often accompanies,
and effectively implements, a well-considered plan.
Zoning regulations in New York City are contained within
the Zoning Resolution.

Under New York City’s Zoning Resolution, land
throughout the City is divided into districts, or “zones,”
where similar rules are in effect. Zoning regulations

are assigned based on consideration of relevant land
use issues, rather than other factors such as property
ownership or financial considerations. By virtue of

the legal authority that establishes it, zoning is a set of

limits on the use of land, rather than a set of affirmative
requirements for a property owner to use a property in a
particular way.

New York City zoning regulations originally stated which
uses could be conducted on a given piece of property, and
placed limits on how a building could be shaped, or its
bulk. Today, zoning continues to regulate land use under
a more expansive concept of use and bulk provisions to
encompass issues such as off-street parking, affordable
housing, walkability, public space, sustainability and
climate change resiliency.

New York City’s Zoning Resolution became effective in
1961, replacing an earlier Resolution dating from 1916. It
has been amended many times since 1961, reflecting the
changing needs and priorities of the city.



Zoning has had a relatively short history, yet it plays a
prominent role in the shaping of the city. It sets limitations
on the size and use of buildings, where they may be
located and the density of the city’s diverse neighborhoods.
Along with the City’s power to budget, tax and acquire

and manage property, zoning is a key tool for carrying

out planning policy. New York City has been a pioneer

in the field of zoning since it enacted the nation’s first
comprehensive zoning ordinance in 1916.

The Call for Reforms pre-1916

For much of New York’s early history, there were few
formal limitations on what property owners were able

to construct on their property. In the late 19th century
population growth and technological changes began to
change this equation, as fires and other disasters gave

rise to fire code and early construction codes. Housing
shortages, caused by a rapid expansion of the city’s
economy and an influx of new immigrants, created a
market for tenements built to the greatest bulk achievable
and to minimal standards. As early as the 1860s and 1870s,
New Yorkers began to express health and safety concerns
stemming from overcrowding, with reformers focused
particularly on the living conditions in teeming precincts
like the Lower East Side. In response, the state legislature
took the first step to establish housing standards by
enacting a series of health and safety-oriented restrictions
on residential buildings, culminating in the Tenement
House Act of 1901.

Concurrently, New York City was becoming the foremost
business center of the country and expanding companies
needed office space. With the introduction of steel frame
construction techniques and improved elevators, technical
constraints that had limited building height vanished. The
Manbhattan skyline was beginning to assume its distinctive
form.

In 1915, when the 42-story Equitable Building was erected
in Lower Manhattan, the need for consistent controls on
the height and form of buildings became clear. Rising
without setbacks to its full height of 538 feet, the Equitable
Building cast a seven-acre shadow over neighboring
buildings, prompting anxiety about the effects if this
building were replicated throughout the area, and setting
the stage for reform.

Unregulated development had other ramifications that
caused alarm. With the growth of industry, warehouses
and factories began to encroach upon the fashionable
stores along Ladies’ Mile, creating concerns from the
department stores of Fifth Avenue. This rapid change
amplified concerns about the potential disruptive side
effects of development. It added urgency to the calls of
reformers for zoning restrictions separating uses and for
new and more effective height and setback controls for all
buildings.

The 1916 Zoning Resolution

The groundbreaking Zoning Resolution of 1916 consisted
of a 14-page text and three sets of maps designating use,
height and area for all portions of the city. Though a
relatively simple document mainly looking to limit the
most egregious land use outcomes, it made the first step
to control the size and shape of all buildings in the city
and to designate residential and commercial areas that
excluded what were seen as incompatible uses. It fostered
the iconic tall, slender towers and tiered “wedding cake”
buildings that came to epitomize the city’s central business
districts and, coupled with other state legislation such as
the Tenement Law and the 1929 Multiple Dwelling Law,
yielded the familiar three- to six-story residential buildings
found in much of the city. The new ordinance became

a model for urban communities throughout the United
States, as other growing cities found that New YorKk’s
problems were not unique.

The 1916 Zoning Resolution guided development during
the city’s building boom of the 1920s, which was by far the
most rapid expansion the city has seen. While many small
changes were made to the document after 1916 to reflect
changing development patterns in some neighborhoods,
its overall structure remained relatively intact for many
decades. In the 1930s, the City Planning Commission
(CPC) and the Department of City Planning (DCP)

were created and tasked with planning for the entire

city, which included ensuring that the Resolution was in
keeping with the city’s current and future needs. They
instituted many zoning changes through the 1940s that
addressed, for the first time, issues previously unaddressed
by the 1916 Resolution such as building signage, truck
loading, low-rise garden apartments and the rapid rise of
automobile usage in the city.

Outgrowing the 1916 Zoning Resolution
By mid-century, however, many of the underlying
planning principles of the 1916 document had not stood
the test of time. If, for example, the city had been built out
to the full density permitted in the 1950s, it could have
contained an estimated 55 million people, far beyond

its realistic capacity. New theories were capturing the
imaginations of planners and government leaders: Le
Corbusier’s “tower-in-the-park” model, where tall towers
surrounded by open space would replace the varied
context of existing blocks, became more prevalent as
planners and the public sought more greenery within

the city. The remaining vacant areas on the city’s edges
needed to be developed at densities that recognized the
new, automobile-oriented lifestyle that made areas far
from the subway accessible. By the 1950s, it was evident
that the original 1916 framework needed to be completely
reconsidered and replaced with a new and more detailed
zoning resolution.



Top Left: Street scene from the Lower East Side in the late
19th century.

Top Middle: The Equitable Building, completed in 1915.

Top Right: Typical “wedding cake” buildings constructed
under the 1916 Zoning Resolution.

Middle Left: The Seagram Building, completed in 1958.

Bottom Left: Queensview cooperative homes, first opened
in 1950.




The overarching vision the drafters of this new plan held
was a dramatic departure from the traditional form of
New York City, reflecting a sense that the city itself was
becoming obsolete and needed to compete with popular
characteristics of development elsewhere in the United
States. In general, uses would be separated to limit
conflicts between them. Residents would increasingly
access jobs, schools and shopping areas by automobile.
Medium and high density residential neighborhoods
would see tower-in-the-park developments with light
and air guaranteed by wide swaths of open space at their
edges. Lower density areas on the edges of the city would
see single- and two-family homes as well as single-story
manufacturing, office and retail buildings. In most
instances, permitted densities would be far lower than
what had previously been permitted, reflecting the idea
that zoning should more closely reflect a plan for the
city. Even the office towers permitted in high density
commercial areas like Midtown were intended to be
smaller than existing buildings so as to limit congestion,
though they were given greater design flexibility than the
“wedding cake” form dictated by earlier regulations. These
new rules were also intended to make zoning approvals
simpler, swifter and more comprehensible.

The 1961 Zoning Resolution

To accommodate this vision, the 1961 Zoning Resolution
introduced a number of zoning concepts, many of which
are still with us today. It created three types of zoning
districts — Residence, Commercial and Manufacturing
Districts — and split them further into individual types that
each had different combinations of use, bulk and parking
regulations. It defined hundreds of uses, and prescribed
zoning districts in which they could occur. Significantly,
it restricted residential uses in Manufacturing Districts,
in contrast to the 1916 Resolution’s allowance of any use
in areas where manufacturing was permitted. The 1961
Resolution introduced the concept of floor area ratio

for all districts to better control the size of buildings,

and included incentive zoning tools that allowed extra
floor area for developments that provided public open
spaces. Automobile parking requirements, which had
been established for new housing in 1950, were also
incorporated citywide for all uses. After lengthy study and
public debate, the current Zoning Resolution was enacted
and took effect on December 15, 1961.

Zoning Since 1961

Although it was based upon the leading planning
theories of the day, and was a marked improvement

over the 1916 Resolution as a planning tool, aspects of
the 1961 Zoning Resolution quickly revealed certain
shortcomings. The emphasis on open space for light

and air sometimes resulted in towers that disrupted the
fabric of their surroundings and open spaces (created by
incentive zoning provisions) that were not always useful or
attractive. Despite its focus on open space, the Resolution
gave little consideration to the relationship between
buildings and adjacent public spaces like sidewalks.
While created with the laudable goal of making flexible
regulations that did not require frequent modification,
the 1961 Resolution missed some of the complexity and
variability that defines the city. For example, the proposed
separation of manufacturing uses from residences did not
accommodate the existing intermingling of housing and
industry in the city’s formerly “unrestricted” mixed-use
neighborhoods. The small palette of zoning districts
sometimes led to new buildings that did not match their
surroundings. Additionally, while the Resolution focused
on adapting the city to the automobile, it did not provide
for a harmonious relationship with the diversity of other
transportation modes that pass through the city.

Fortunately, the Resolution was designed with
mechanisms that facilitated change, and has proven to
be remarkably flexible. While still forming the basis for
today’s zoning rules, the 1961 Zoning Resolution has
undergone a continuous evolution. Hundreds of zoning

changes — both big and small — have expanded the
Resolution’s size and scope. Some of these have corrected
issues or oversights in the original Resolution, while
others have addressed new challenges not imagined by the
drafters of the 1961 Resolution.

Zoning has been reshaped over time to better embody
smart growth and sustainability principles while also
addressing a range of goals as diverse as the city’s
neighborhoods. In a city where housing is often in short
supply, new opportunities for housing development for
residents at a range of incomes have been created in areas
with good transit connections and other infrastructure
that can support increased density. Conversely, in outlying
and auto-dependent lower density areas distant from mass
transit and other services, zoning has been modified to
limit growth.

Zoning regulations have also become more focused

on “contextual” development to help ensure that new
buildings contribute both to the fabric of the city’s
neighborhoods and the overall pedestrian experience.
Contextual zoning rules have been refined and expanded
to be more compatible with buildings constructed under
pre-1961 regulations, while still maintaining flexibility for
architectural creativity.

While zoning does not regulate the specific design of
buildings, the regulations increasingly address how new
developments interact with the sidewalk, other public
spaces and surrounding buildings. These rules have come
to be generally referred to as streetscape regulations, and
have included new requirements for elements such as
ground floor commercial space, street trees and parking
lot landscaping, as well as new and more stringent
regulations for public spaces.



Since 1961, the number of zoning districts has more

than doubled to address the varied conditions in the

city’s neighborhoods, and special purpose districts have
been introduced throughout the city that modify the
underlying zoning district rules to meet specific planning
goals for the area. These have ranged from planning new
neighborhoods like Hunters Point South in Queens,
enhancing Central Business Districts such as Midtown, or
protecting environmentally sensitive areas in Staten Island
(see Chapter 7). In addition, to address areas of the city
that are not intended to be planned as a district but share
common characteristics, the Resolution has incorporated
special rules that apply in certain areas (see Chapter 6).
These have been utilized to address myriad goals, such

as ensuring public access to the city’s waterfront, and
facilitating storm recovery after Hurricane Sandy.

Several new zoning tools have also been created to
respond to particular conditions and trends. The Zoning
Resolution has been changed to help preserve landmarked
buildings like Grand Central Terminal, and promote
economic diversity and affordability in neighborhoods
where residential growth is planned. Incentive zoning

has expanded far beyond its initial focus on public open
space to meet new policy goals such as improving subway
stations, promoting energy efficient buildings and bringing
healthy food to underserved neighborhoods.

The Zoning Resolution is a blueprint for the development
of the city. It seeks to be both consistent, to provide
predictability and fairness, and flexible to address the
advances in technology, changing neighborhoods and
land use patterns and emerging planning and design
philosophies that combine to make New York one of the
great cities of the world. The Resolution will continue to
change and evolve, as the city confronts new challenges
and opportunities, to shape the city and ensure a better
future for all New Yorkers. Cities never stand still, nor
should zoning.

Top Left: Infill building using the 1961 Zoning
Resolution’s Height Factor regulations.

Top Right: Recent construction under the Quality Housing
Program, adopted in 1987.

Bottom Left: Lower density contextual zoning, adopted

in 1989.

Bottom Right: Special West Chelsea District, an
example of the many Special Purpose Districts created
since 1961.




Zoning Districts

Under the Zoning Resolution, the map of New York

City is generally apportioned into three basic zoning
district categories: Residence (R), Commercial (C) and
Manufacturing (M), which are further divided into a range
of individual zoning districts, denoted by different number
and letter combinations. In general, the higher the number
immediately following the first letter (R, C or M), the
higher the density or intensity of land use permitted.

o Residence Districts are characterized by a range of
housing types, from detached single-family homes in
R1 Districts to residential skyscrapers in R10 Districts.

o Commercial Districts are characterized by a range
of business activities, from neighborhood retail and
services in C1 Districts, to regional commercial areas
with department stores and movie theaters in C4
Districts and potentially noxious activities such as gas
stations and car repair in C8 Districts. Some C1 and
C2 Districts are depicted on the zoning map with a
hatch pattern, indicating Commercial District overlays,
which are a type of Commercial District mapped on
local commercial streets in Residence Districts that
accommodate neighborhood-oriented retail and
services.

o Manufacturing Districts are characterized by a wide
range of industrial and commercial activities, including
light manufacturing in M1 Districts and heavy
manufacturing in M3 Districts.

A district’s first letter and number combination is

often accompanied by a numerical suffix that indicates
additional variations in permitted uses, bulk or parking
requirements. M1 Districts, for example, comprise M1-1,
M1-2, M1-3, M1-4, M1-5 and M1-6 Districts. Generally,
suffixes with lower numbers indicate lower scaled
development and higher parking requirements while
higher number suffixes indicate larger buildings with

lower parking requirements which are typically mapped
in more central areas or areas with better public
transit access.

An A, B, D or X letter suffix at the end of a Residence or
Commercial District designation (or a -1 suffix in R3 and
R4 Districts) denotes an alternate version of the district
that is applied in areas where it is considered appropriate
that new buildings have a form and scale comparable to
either the predominant building type in the area or to
specific building types desired in the future. Districts that
end with these letter suffixes are referred to as contextual
districts, while those without a letter suffix are non-
contextual districts.

These many zoning districts support the character of

a wide range of different neighborhoods, from the low
residential scale of Jamaica Estates in Queens, to the
high-rise dynamism of Midtown and Lower Manhattan;
from the frenetic carnival atmosphere of Coney Island to
the industrial hum along Newtown Creek.

Zoning districts are mapped to reflect existing conditions,
as well as desired future conditions, and can be a tool to
achieve specific planning goals. In some instances zoning
is intended to chart a new future for a neighborhood,
reflecting a specific plan, coordinated with public
investments and the availability of transit and local
services. In other cases, zoning is calibrated to reflect the
existing built context of a particular area and ensure that
future development will be compatible with this context.
The same district may achieve different goals, depending
on where it is mapped - one neighborhood’s growth
district may be another’s preservation district.

Zoning Text and Zoning Maps

The Zoning Resolution contains two parts: the zoning
maps, showing the zoning district designation for every
location in the city, and the zoning text, which describes

the specific zoning regulations that apply within these
districts. The Department of City Planning is responsible
for the drafting and dissemination of the Resolution, and
providing staft assistance to the City Planning Commission
(CPC), which is responsible for planning for the orderly
growth, improvement, and future development of the

city. The CPC and City Council review amendments to
both the text and maps of the Resolution, which are also
reviewed by the public and other elected officials through a
City Charter-mandated process. This process is described
further in Chapter 8.

To determine the specific zoning district for a property,
one can consult the zoning index map — found either on
DCP’s website or in the printed version right before the
individual zoning maps - to determine which zoning map
to refer to. The entire city has been subdivided into 35
section maps which are further divided into 126 separate

«_ » nb » € »

a, “b,” “c” and “d” zoning maps.

As an alternative reference source, one can also consult
DCP’s online interactive Zoning and Land Use Application
(ZoLa) at www.nyc.gov/zola. Here, one can type in their
address or borough, block and lot number (BBL) and the
application automatically determines what the zoning
district is. However, the zoning map in the Resolution
remains the source of the official zoning designation.

Both of these sources will specify the basic zoning district
designation, as well as whether the location lies within a
special purpose district, in which the rules that generally
apply for the zoning district have been modified to reflect
a plan for the area.

To determine the specific rules that apply in a particular
zoning district, one needs to consult the zoning text. The
current text is divided into 14 Articles, with the first seven



forming the general rules, often called the “underlying
rules,” and the last seven containing special
purpose districts.

Most of the underlying rules are set forth in articles
devoted to the basic zoning district categories — Article

I is devoted to Residence Districts, Article III to
Commercial Districts and Article IV to Manufacturing
Districts. The remainder of the underlying rules apply
more generally, and include definitions, administrative
procedures, special rules that modify or supersede the
underlying rules over larger geographies, and rules for
existing buildings or uses that pre-date the current zoning
designation and do not adhere to its current rules.

o Article I: General Provisions

o Article IT: Residence District Regulations

o Article III: Commercial District Regulations

o Article IV: Manufacturing District Regulations

o Article V: Non-conforming Uses and Non-complying
Buildings

o Article VI: Special Regulations Applicable to Certain
Areas

o Article VII: Administration

Within each Article, the regulations in the zoning text are
broken down into Chapters and Sections. The Chapters
divide up the regulations into use regulations, which
determine the range of activities permitted on a parcel;
bulk regulations, which govern the size and shape of

a development; parking regulations, which stipulate
minimum and maximum amounts of parking spaces; and
streetscape regulations, which govern the relationship
between a property and the adjoining public street.

Specific sections spell out the specific rules for each set
of regulations. The first two digits of a section indicate
the article and chapter, while the remaining two or three
digits indicate the specific section. For example, Section

Zoning Map Basics
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33-122 indicates that the provision is within Article ITI,
Chapter 3. Most sections of the zoning text have the same
basic structure, beginning with the date it was created or
last amended (specifically, the date it was passed by City
Council), the section number, section title and, often, a list
of zoning districts to which the section’s rules apply. The
body of the section follows this, detailing the particular
zoning rules. Any words that are italicized denote a
defined term that can be found in either Section 12-10 or a
supplemental definition section of the chapter being read.
(In the current online version of the Zoning Resolution,
defined terms are bookended by the “#”symbol.)

Special Rules

Special purpose districts modify or supplement the
underlying use, bulk, parking or streetscape provisions.
They are created to address specific conditions and
planning objectives that cannot be achieved through the
more generally applicable rules (see Chapter 7). On the
zoning map, special purpose districts are always shown
in grey-tone. In the Resolution, individual chapters in
Articles VIII through XIV each specify the regulations for
a different special purpose district.

In addition to special purpose districts, certain types of
areas with unique features warrant special zoning rules
such as waterfront areas along the shoreline and areas
around the city’s airports. Special zoning rules have

also been established to advance planning objectives
through a variety of special incentives, allowances or
requirements. Incentives include additional floor area in
exchange for the provision of public plazas, certain types
of affordable housing or FRESH food stores. Allowances
include provisions to let restaurants provide sidewalk
cafes and facilitate conversions of older buildings, while
requirements have been put in place to limit growth in
lower density growth management areas and to mitigate
certain environmental conditions through what are
known as (E) designations. Areas subject to these special

rules, which modify or supplement underlying use, bulk,
parking or streetscape provisions, are generally not shown
on the zoning maps but their applicability is described

in the relevant chapters of Articles I or VI, or in other
sections of the Resolution (see Chapter 6).

The boundaries of all special purpose districts and
many areas subject to special rules can also be found by
consulting ZoLa at www.nyc.gov/zola.

What Zoning Does Not Regulate

The ability for municipalities to zone is enabled by State
governments that, in turn, are empowered to create this
legislation by the United States and State Constitutions and
applicable case law. Because local government is subsidiary
to higher forms of government, case law and statutes, it
must defer where a proposed zoning action might conflict
with any of these constraints on its authority.

New York State authorized municipalities to adopt zoning
legislation through enabling legislation in 1913. This
legislation determines the limits to what local zoning
ordinances can regulate. Many issues that come up in land
use discussions are not authorized to be addressed through
zoning, such as wage and labor regulations or the taking of
private property without compensation.

Properties controlled by the Federal government and
used for Federal purposes do not have to follow the local
zoning code, and the State has authority to override local
zoning for specifically enumerated purposes. For instance,
the Metropolitan Transportation Authority (MTA)

can override zoning on its property for transportation
purposes. There are other instances where other State

or Federal laws preempt the City’s authority to regulate
through zoning. For instance, the City cannot regulate
the hours of operation of establishments serving alcohol,
which are governed by the State Liquor Authority.

Zoning applies primarily to parceled property — it does
not apply to public streets (which typically include both
the road and the sidewalk), public parks or to the open
waters in the rivers or the harbor beyond the pierhead
line. The Department of Transportation, for example,
regulates streets, the Department of Parks and Recreation
governs city parks, and the U.S. Army Corps of Engineers
and the Coast Guard regulate navigable waterways. The
MTA regulates construction and operation of the mass
transit system, and the Port Authority of New York and
New Jersey has authority over ports and airports as well
as road, rail and bus facilities linking to New Jersey.
Interstate railroads are regulated by the U.S. Department
of Transportation. Nevertheless, even though zoning
does not regulate public lands or infrastructure, it is very
responsive to it. The proximity of parks and availability of
mass transit are always considered in mapping different
zoning designations.

The Zoning Resolution generally attempts to establish a
harmonious relationship amongst buildings, but it does
not dictate construction techniques, architectural styles,
or particular design materials (beyond some limited
requirements for ground floor levels on some retail
streets). While the Resolution promotes the most desirable
use of land and building construction to protect the value
of properties (and thereby the City’s tax revenues), it does
not govern the health or safety of building occupants

or public safety stemming from how well buildings are
constructed. Other City laws, including the Construction
Codes and the Housing Maintenance Code address health
and safety related to building construction. Additionally,
even though many zoning regulations concern themselves
with developments, zoning rules do not initiate or require
construction.

Finally, zoning is not the only land use regulation affecting
different properties. The Landmarks Preservation
Commission designates both individual Historic



Landmark buildings and entire Historic Districts to ensure
that their historic value is retained. The Federal Aviation
Administration restricts the heights of buildings near
airport flight paths. The Environmental Protection Agency
and the New York State Department of Environmental
Conservation administer a range of environmental
regulations. Buildings must satisfy the requirements

of building code, fire code, sewer code, and other local
regulations. Certain businesses must receive licenses from
other agencies like the Department of Consumer Affairs or
the Department of Health and Mental Hygiene.

In general, the requirements of each set of regulations
must be satisfied. Just because the Zoning Resolution
permits something does not give an owner the right

to violate a different City, State, or Federal law. Where
other City laws conflict with zoning, in general, the more
restrictive provision applies.

Developments and Existing Buildings
Zoning regulations apply to nearly every piece of privately
owned real property in the city. The way in which they
apply depends on whether a new building is being
constructed, an existing building is being enlarged,
reconfigured, or converted to a different use, or the land is
simply being used for an open use.

The Zoning Resolution applies most comprehensively

to the construction of a new building, which, in zoning
parlance, is referred to as a development. At the time of
construction, the architect or engineer filing permits
must ensure that a building complies with all of the
various zoning regulations applicable to the property.
These include the uses that may be conducted within the
building; the size and shape or bulk of the building itself;
the amount of parking that is required or permitted to be
provided; and a palette of streetscape measures that may
be required. Each of these regulations is determined by the
zoning district in which the building is to be located.

Other Agencies and Land Use Regulations

Zoning is one of many types of land use regulations.
Many other agencies have regulations that govern
different aspects of the built environment of the City.

1.

The Landmarks Preservation Commission (LPC)
regulates Landmarked Buildings and Historic
Districts.

The Department of Transportation (DOT) regulates
streets.

The Department of Parks and Recreation (DPR)
governs city parks.

The U.S. Army Corps of Engineers and the Coast
Guard regulate navigable waterways.

6.

The Metropolitan Transportation Authority (MTA)
regulates construction of the mass-transit system.

The State Liquor Authority regulates hours of
operation for bars.

The Department of Buildings (DOB) regulates
building construction and alterations.




Extensions versus Enlargements

1 Original store

[1RLINGEL KLEANERS

An extension is an expansion of the existing

floor area occupied by an existing use

An enlargement is a built addition to
an existing building that increases
the floor area of the building

Zoning regulations also apply to existing buildings. Rather
than demolish buildings whose original function and
configuration have become obsolete, owners often make
changes to their building over time. They may change the
uses within one district type (such as from warehouse to
office, i.e., from a commercial use to another commercial
use), carry out a conversion of a space from one district
type to another (e.g., from manufacturing to residential),
an extension of one use into another space, or an
enlargement of the building through an addition. In each
of these cases, the alteration or new construction must
comply with zoning.

Some existing buildings were constructed before zoning
regulations existed, while others were constructed legally
under the zoning provisions in effect at the time, but the
regulations have since changed. Existing buildings or uses
that do not comply with zoning are typically classified as
either non-complying buildings or non-conforming uses,
depending on their failure to comply with bulk or use
regulations, respectively.

Recognizing that it would be extremely punitive to require
owners to lop off parts of their buildings, or cease certain
activities within buildings whenever regulations change,
the Zoning Resolution generally allows these conditions
to continue — a concept known as “grandfathering” — as
long as the amount or degree of non-compliance or non-
conformance is not increased. Over time, if uses change,
and buildings are renovated, improvements are generally
expected to bring a building and its uses into greater
zoning compliance and/or conformance. The Resolution
places more emphasis on facilitating the eventual
disappearance of non-conforming uses than on correcting
non-complying buildings, as converting the uses in a

building is typically easier that changing its physical shape.

Finally, zoning regulations extend beyond buildings

and their uses, as they also apply to zoning lots without
buildings. Open uses, or those that are conducted outside
a building, are also governed by the regulations for the
particular zoning district in which they are located.

Zoning Lot Basics

In zoning terminology, a parcel of privately owned
property is classified as a zoning lot. This is the unit around
which nearly all zoning regulations are constructed.

While a zoning lot and a tax lot are often coterminous
(sharing the same boundaries), a zoning lot can also

be comprised of two or more tax lots within a block. A
row of townhouses constructed at the same time, for
example, may occupy several separate tax lots within a
single zoning lot. Similarly, a multi-family building on

a single zoning lot may contain separate condominium
units, each constituting a separate tax lot. Zoning lots may
be subdivided into two or more zoning lots, while two

or more adjoining zoning lots on the same block may be
merged, provided that all resulting zoning lots still comply
with all applicable zoning regulations.

Zoning lots are divided into three basic types:

o A corner lot is any zoning lot that is within 100 feet of
the point of intersection of two or more streets

o A through lot is any zoning lot that touches two
generally parallel streets and is not a corner lot

o An interior lot is any zoning lot that is neither a corner
lot nor a through lot

Larger lots may have portions that consist of different

lot types. For example, the first 100 feet of a large lot at
an intersection of two streets is considered a corner lot
portion, while the remaining portion is either an interior



or through lot portion, depending on its configuration.
This is important, as bulk regulations will often differ for
each part.

In addition, there are three different types of zoning lot
lines that can bound each zoning lot - front, side and rear
lot lines — often synonymous with the property lines of
the parcel. These all work in relation to a street which,

for zoning purposes, includes both the street bed and the
adjoining sidewalks. The front lot line is alongside the
street (typically along the sidewalk), and is also known as
the street line. Each side lot line intersects and is generally
perpendicular to the front lot line. Rear lot lines are
generally parallel to front lot lines and at no point can
they intersect with the street line. Because of the way these
definitions are fashioned, not every zoning lot has every
type of lot line. Corner lots and through lots, for example,

are often comprised entirely of only side and front lot lines.

Finally, the block on which the zoning lot is located will
be bounded by streets, rail road rights-of-way, parks

or pierhead lines. The width of the street that adjoins a
particular zoning lot can also affect its bulk regulations,

as there is more sensitivity to preserving light and air on
narrower streets. For zoning purposes, streets of 75 feet or
greater in width are considered wide streets, while streets
less than 75 feet wide are considered narrow streets.
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Zoning lots are divided into three basic types. A corner lot is any zoning lot that is within 100 feet of the point of
intersection of two or more streets. A through lot is any zoning lot that touches two generally parallel streets and is not
a corner lot. An interior lot is any zoning lot that is neither a corner lot nor a through lot.

Narrow street

For zoning purposes, streets of 75 feet or greater in width are considered wide streets, while streets less than 75 feet
wide are considered narrow streets.

Lot Lines
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There are three different types of zoning lot lines that can bound each zoning lot - front, side and rear lot lines. The
front lot line is along the street. Side lot lines intersect, and are generally perpendicular to, the front lot line, whereas
rear lot lines are generally parallel to, and cannot intersect, the front lot line. Not every lot type has every type of lot line.




On any given piece of property, the Zoning Resolution
establishes a set of permitted uses viewed as compatible
with other uses in the area. Some uses may be considered
incompatible for environmental reasons - for instance, a
power plant or other heavy industrial use located close to
residences — or for other reasons, such as traffic generation
or the effect on the surrounding business environment.
Zoning establishes limitations on the uses that can occur
on a property — whether in a building or on the land itself
— that are intended to avoid conflicts but also to promote
virtuous relationships among uses, such as the proximity
of shopping and services to residences.

Use Groups

In the Zoning Resolution, all permissible uses have been
categorized into four broad use categories: residential,
community facility, commercial and manufacturing. An
apartment building contains residential uses, a hospital
or school is a community facility use, an office tower or a
shopping mall are commercial uses and a concrete plant is
a manufacturing use. A building in a Commercial District
that contains residences along with either a commercial
use, such as a ground floor restaurant, or a community
facility use, like a doctor’s office, is a mixed building.

All of the permitted types of uses in the Zoning Resolution
are further divided into 18 Use Groups, which are clustered
into these four broad categories:

o Residential — Use Groups 1 and 2

o Community facility — Use Groups 3 and 4
o Commercial - Use Groups 5 through 16

o Manufacturing — Use Groups 17 and 18

In general, the higher the use group, the more commercial
or industrial the character of the activity is. Use Group 1 is
limited to single-family detached homes, while Use Group
18 includes heavy industrial activities such as those that

involve hazardous materials or have significant emissions.

All zoning districts permit some combination of these
use groups, and more than just the categories denoted

by the district name. Residence Districts permit
community facility uses in addition to residential uses;
most Commercial Districts also permit residential and
community facility uses; and Manufacturing Districts
also permit many commercial uses and some community
facility uses.

Uses considered to be in conflict with the purpose of the
district are prohibited or restricted. Commercial and
manufacturing use groups are not permitted use groups
in Residence Districts, and residential use groups are
generally not permitted in Manufacturing Districts. Use
regulations are set forth in Chapter 2 of Articles II, III
and IV of the Zoning Resolution, and as a convenience,
are summarized in a list in Appendix A at the back of the
Resolution.

Supplemental Use Provisions

In addition to designating permissible uses, the Zoning
Resolution establishes supplemental use regulations
that typically apply in Commercial and

Manufacturing Districts.

Enclosure regulations require that commercial and
manufacturing uses be contained within buildings,
unless specifically allowed by the use regulations

. In Manufacturing Districts, screening
requirements apply to open material storage

Limitations on the stories occupied by commercial uses
apply in most Commercial Districts. In mixed buildings
in Commercial Districts, commercial uses must be
located below any residential use. Additionally, in lower-
intensity C1, C2 or C3 Districts, the number of floors that
commercial uses can occupy is restricted

Finally, in some zoning districts, the uses on the ground
floor are restricted in order to contribute to the streetscape
of the area. These regulations are further discussed in the
streetscape section.

Non-conforming Uses

Many neighborhoods in the city have undergone

zoning changes since they were first developed, and the
Resolution includes several measures to accommodate
pre-existing uses as neighborhoods evolve. Uses that were
established prior to a zoning change, and are no longer
permitted by the current district regulations, are classified
as non-conforming uses.

Instances of non-conformance are quite common
throughout the city: some Manufacturing Districts contain
residences that were built in an earlier era of unrestricted
land use, and some Residence Districts contain corner
stores or other commercial uses that were built prior to
1961. Pursuant to Article V, Chapter 2 of the Resolution,
non-conforming uses can remain as grandfathered uses, or
may be changed, but generally only to uses that maintain,
reduce or eliminate the degree of non-conformance. A
corner store in a Residence District, for example, could
change to another kind of local store, or to a another use
that is permitted in a Residence District, like a doctor’s
office, but not to a car repair service, which, as a
semi-industrial use, would bring the space further away
from conformance.

In general, if a non-conforming use is discontinued,
and the space it occupied remains vacant for more than
two years, the non-conforming status lapses, and only
permitted uses may be re-established in its place.
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Use Group 1 — Single-family detached residences
(ZR 22-11)

Use Group 2 — All other types of residences (ZR 22-12)

Use Group 3 — Community facilities that serve educational
needs, such as schools, libraries, or museums, and other
essential services with sleeping accommodations, such as
nursing homes and residential facilities for special needs
populations (ZR 22-13)

Use Group 4 — Community facilities that provide
recreational, religious, or health services, such as houses
of worship, hospitals, or medical offices, and other
essential services without sleeping accommodations

(ZR 22-14)

Use Group 5 — Hotels (ZR 32-14)

Use Group 6 — Retail and service establishments that
serve local shopping needs, such as food and small

clothing stores, beauty parlors and dry cleaners, as well as
offices (ZR 32-15)

Use Group 7 — Home maintenance and repair services,
such as plumbing and electrical shops which serve nearby
residential areas (ZR 32-16)

Use Group 8 — Amusement establishments such as movie
theaters and small bowling alleys, service uses such as
appliance repair shops, as well as car rental and public
parking facilities (ZR 32-17)

Use Group 9 — Business and other services, such as
printers or caterers (ZR 32-18)

Use Group 10 — Large retail establishments that serve
a large area, such as department stores and appliance
stores (ZR 32-19)

Use Group 11 — Custom manufacturing activities such as
for jewelry or clothing (ZR 32-20)

Use Group 12 — Large entertainment facilities that draw
large numbers of people such as arenas and indoor
skating rinks (ZR 32-21)

Use Group 13 — Low coverage or open amusement
uses, such as golf driving ranges, and children’s small
amusement parks, camps (ZR 32-22)

Use Group 14 — Facilities for boating and related activities
which are suitable in waterfront recreation areas
(ZR 32-23)

Use Group 15 — Large commercial amusement
establishments, including typical amusement park
attractions such as Ferris wheels and roller coasters
(ZR 32-24)

Use Group 16 — Automotive and semi-industrial
uses, such as automotive repair, gas stations, custom
woodworking and welding shops (ZR 32-25)

Use Group 17 — Light industrial uses that can normally
conform to high performance standards, such as
appliance manufacturing or contractor yards (ZR 42-14)

Use Group 18 — Heavy industrial uses, such as cement
plants, meat or fish preparation, and junk yards
(ZR 42-15)




The size and shape of a building are controlled by
provisions collectively referred to as bulk regulations.
These rules set forth the amount of development that can
take place on a property, the amount of open area that
needs to be provided and any restrictions on building
height or proximity to a lot line. In some instances, bulk
regulations include other physical controls, such as the
density of dwelling units (or number of apartment units)
in a residential building.

Bulk regulations often change based on the uses that
occupy the building. In Commercial Districts, for
example, different rules apply depending on whether a
building contains only commercial and/or community
facility uses, only residential uses or a mixture of uses.
For mixed buildings, the residential bulk regulations

are typically assigned to the residential portion of a
building, and the commercial or community facility bulk
regulations are applied to the commercial or community
facility portion . In commercial overlay
districts, the residential rules that apply are those of the
Residence District under the overlay . In other
Commercial Districts, a residential district equivalent

is established to indicate which residential provisions

to apply
residential equivalent of an R9 District, so the R9 District

. A C6-3 District, for example, has a

bulk regulations apply to the residential portion of a mixed
building in that district.

Bulk regulations for Residence Districts are set forth in
Article II, Chapters 3 and 4 of the Zoning Resolution; for
Commercial Districts in Article ITI, Chapters 3, 4 and 5;
and for Manufacturing Districts in Article IV, Chapter

3. Articles with multiple bulk chapters have different
regulations for different building use compositions. Each
chapter is typically structured with a similar subdivision
of sections, ranging from floor area, to yards to height and
setback.

Floor Area Ratio

Floor area ratio (FAR) is one of the principal bulk
regulations controlling the size of buildings, determining
how much floor area can be located on a zoning lot. Each
use within a zoning district has an FAR which, when
multiplied by the area of the zoning lot, produces the
maximum amount of floor area allowed. On a 10,000
square foot lot, for example, if the permitted uses had a
maximum FAR of 1.0, the floor area on the zoning lot
could not exceed 10,000 square feet (1 FAR x 10,000).
This floor area can be configured in different ways, in
conjunction with the other bulk regulations that shape
buildings.

Within a given district, different uses often have different
maximum FARs. In a mixed building, the maximum FAR
for the zoning lot is the highest FAR of a use located on

it. In a C2-1 commercial overlay district mapped over

an R4 Residence District, for example, the maximum
commercial FAR is 1.0, the maximum community facility
FAR is 2.0, and the maximum residential FAR is 0.9. If all
three uses are provided in the building, one does not add
up all the individual FARs to arrive at a maximum FAR
of 3.9. The maximum FAR is the highest provided, 2.0 in
this instance, and each use must still follow its respective
maximum FAR, meaning, that the residential FAR cannot
exceed 0.9 and the commercial FAR cannot exceed 1.0.

Certain portions of a building are excluded from floor
area calculations, so the gross square footage of a building
generally exceeds the zoning floor area. For instance, if

a commercial tower built all of its permitted 15 FAR on
220,000 square foot lot, even though the zoning square

footage could not exceed 300,000 square feet (20,000 x 15),

the actual gross square footage may be upwards of 350,000
square feet. The additional space may include cellar space,
elevator or stair bulkheads, mechanical space and space
for loading berths or parking. The definition of floor area
in the Zoning Resolution describes what portions of a

building do and do not count as floor area

These floor area calculations can vary according to both
the zoning district and the type of building. They have
generally been created to recognize space necessary for
functional purposes or to enable the achievement of
specific policy goals. To promote energy-efficient design,
for instance, a portion of thick exterior walls is permitted
to be deducted from floor area calculations.

Open Areas

The Zoning Resolution often requires a portion of the
zoning lot to remain open to the sky, in the form of either
yards, courts, lot coverage, or open space percentages or
ratios. The amount and type of open area that is required
varies by zoning district, building use and the permitted
intensity of the use. In general, residential uses have
more extensive yard and open area requirements than
commercial or manufacturing uses, even at comparable
levels of density or intensity, and lower density Residence
Districts typically require more generous amounts of open
area than their higher density counterparts, to support a
particular neighborhood character.

In zoning terminology, yards are a type of required open
volume alongside a property line that restricts where a
building can be located on the zoning lot. There are three
types of yards that correspond to, and are measured from,
the three types of lot lines: a front yard adjoins a front lot
line; a rear yard is next to a rear lot line; and a side yard
extends along a side lot line, between any required rear or
front yards. Lower density Residence Districts typically
require all three types of yards, while higher density
Residence, Commercial, and Manufacturing Districts
generally only require rear yards, or no yards at all. Since
interior lots are the only lot type with a rear yard line,
they are the only type of lot where a rear yard is required.
Through lots often require an alternative to a rear yard,
called a rear yard equivalent (which equates to the depth
of two rear yards, back to back), while corner lots, because
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Each use within a zoning district has a floor area ratio (FAR), which, when multiplied by the area of the zoning lot produces
the maximum amount of floor area allowed. On a 10,000 square foot lot, for example, if the permitted uses have a
maximum FAR of 2.0, the floor area of the zoning lot cannot exceed 20,000 square feet. This floor area can be configured
in many different ways, subject to other bulk regulations.

Lot and Yard Types
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There are three basic yard types — front yards, side yards and rear yards — that generally correspond to, and border, the
three respective lot line types. Through lots often require a rear yard equivalent instead of a rear yards as they have no rear
lot lines.



they only have side and front lot lines, only require side
or front yards (where applicable). Yards sometimes are
provided at ground level and sometimes only at a higher
level. In this sense, a zoning “rear yard” may differ from
what is commonly called a “back yard”.

In addition to yard regulations, for residential buildings
and some community facility buildings, the overall amount
of open area on the lot may also be controlled, in the form
of either a maximum lot coverage or a minimum amount
of open space, depending on the building type and the
zoning district. Lot coverage rules dictate the maximum
percentage of the zoning lot that can be covered by a
building, while open space rules establish the minimum
amount of open space that needs to be provided, either as
a percentage of the zoning lot or as an open space ratio of
the floor area being provided

To ensure necessary light and air, residences in multi-
family buildings must have legally required windows,
which are windows that provide light and air (and
emergency egress) by opening onto a street, yard or a
court. If an open area is not required in the form of a yard
(as often happens on a corner lot), an outer court or an
inner court must exist for any units that do not face the
street. As with yards, courts have minimum dimensions
and sizes

Height and Setback

After the required amount of open area on the lot has
been assigned, height and setback regulations, which vary
by zoning district and use, are applied to determine the
potential maximum volume, or building envelope, for all
of the zoning lot’s permitted floor area. Many height and
setback regulations also vary depending on whether the
building is on a narrow or wide street, to enable light and
air to reach the street.

Most non-contextual districts permit a wide variety of
building forms through regulations governing the sky
exposure plane — an imaginary sloping plane that begins
at a certain height above the street line and behind which
the building must be located. Because the slope of the sky
exposure plane rises inward from the street, the further
a building is set back from the street, the taller it can be.
Both the slope of the sky exposure plane and the height
at which it starts are determined by the zoning district
and by whether the adjacent street is wide or narrow

. Generally, sky exposure planes
begin at a higher point above the street as district density
increases, and the slope of the plane is steeper on wide
streets than narrow. In the highest density non-contextual
districts, where skyscrapers dominate the skyline, towers
are permitted to pierce the sky exposure plane

Height and setback limits in contextual districts prioritize
consistency in building form and limit overall building
heights. In low density contextual districts, residences

are often subject to height and setback controls designed
to mimic the quintessential, pitched-roof housing types
found in many older neighborhoods .In
medium and high density districts, two height maximums
- a maximum base height, above which a setback is
required, and a maximum overall height

— are set forth to maintain or establish a consistency

with pre-1961 buildings. The required setback distances,
and sometimes the permitted base and overall heights
themselves, differ depending on whether a building is
located on a narrow or wide street.

Height regulations are measured from a horizontal plane,
or “reference plane”. Most contextual districts use base
planes as the point from which heights are measured,
while non-contextual districts following sky exposure

plane regulations use the street line or curb level. In areas
subject to coastal flooding, the reference plane rises to the
flood-resistant construction elevation as a safety measure.

Other Residential Rules

Buildings that contain residential uses are subject to
additional bulk rules to safeguard the quality of the
residential environment. To prevent overcrowding, density
regulations establish the maximum number of dwelling
units that can be situated on a zoning lot . To
ensure reasonable lot sizes, especially in lower density
districts, regulations specify minimum lot width and

lot areas . Finally, minimum distances are
established between the legally required windows in a
housing unit and the side or rear lot lines of the zoning
lot and between any other buildings on the zoning lot

Non-complying Buildings

Buildings can have a very long lifespan, and in many
neighborhoods the vast majority of buildings pre-date

the 1961 Zoning Resolution itself, let alone more recent
zoning changes. It is common for these older buildings not
to comply with one or more aspects of the current bulk
regulations for the zoning district. Buildings that exceed
the current height, encroach into required yards, or exceed
the permitted floor area ratio all are examples of non-
complying buildings.

The Resolution anticipated non-compliance, and Article V,
Chapter 4 provides grandfathered status to these

buildings — the non-compliance can remain as long

as it is not increased.
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The highest density districts often permit towers to

exceed the general height restrictions, so long as the lot
coverage is limited to a maximum percentage
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exposure planes, which require bulk to
be behind a diagonally sloping plane

Contextual districts typically have
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While the original 1916 Zoning Resolution did not
contain any provisions pertaining to required or permitted
parking, over time parking regulations have incrementally
been added. These originally included regulations
governing vehicular parking and loading berths to dock
the trucks that bring inventory or supplies to and from
commercial, manufacturing and some community facility
uses. Over time, off-street parking regulations have been
extended to include bicycle parking and a number of
streetscape regulations that specify the permitted location
of spaces. They have also been reduced or eliminated in
some instances to reflect best practices for smart growth
and housing affordability. These regulations are further
discussed in the streetscape section.

Vehicular Parking

Parking regulations specify the minimum number of
off-street parking spaces required to support a particular
use (known as accessory parking spaces), and also the
maximum number of spaces permitted. Some zoning
districts also allow public parking garages and public
parking lots that are not intended to support a specific use,
but can address a range of needs and users for parking in a
particular area.

Residential buildings typically establish a parking
requirement as a percentage of dwelling units. A 50
percent parking requirement for a 100-unit building, for
example, would mean a requirement of 50 parking spaces.
In transit-rich areas such as the Manhattan Core and
parts of Long Island City, provision of parking spaces is
optional, and limits are placed on the maximum number
of parking spaces provided. Accessory residential parking
requirements typically decrease as density increases and
in locations closer to the core of the city. A person living
or working in a central, transit-accessible location is less
likely to own or use a car than a person living or working
in eastern Queens, so the parking regulations reflect this.

Accessory parking regulations for non-residential uses
also consider proximity to Central Business Districts, but
these also attempt to reflect the varying rates of parking
demand that different commercial, community facility
and manufacturing uses generate. A department store

at a distance from transit in the Bronx, for example,
would generate a greater need for private vehicle parking
than a warehouse in the same area, and so the parking
requirements aim to respond to different parking

needs accordingly.

Commercial uses are grouped into nine Parking
Requirement Categories (PRC), based on characteristics
of each use . Commercial, community facility
and manufacturing uses are typically assigned a parking
ratio for a particular use or PRC, which is then multiplied
by the size of the use to determine the required amount
of accessory parking for that particular use. A 10,000
square foot retail space in a zoning district with a 1:400
parking ratio for that use, for example, would be required
to provide 25 parking spaces (10,000 divided by 400).
Different districts are assigned different ratios — the suffix
of the district (along with the PRC for commercial uses)
indicates whether the parking requirement will be high or
low. A C1-1 overlay, for instance, will have a much higher
parking requirement than a C1-4 District.

Buildings that contain multiple uses will have different
parking requirements for each use category. The total
number of parking spaces required is calculated by
determining each requirement independently, and then
adding the individual requirements together.

The Resolution allows for both reductions and waivers

of parking requirements in some zoning districts — for
small zoning lots or for when the number of required
parking spaces is small. Like the requirements themselves,
reduction and waiver thresholds depend on the district

- some low density districts do not permit waivers at all,

while greater allowances exist to reduce or waive parking
requirements as permitted density increases. In addition,
in some areas with good access to public transportation
designated in the Resolution, such as the Transit Zone,
there are additional ways to reduce parking requirements.

Bicycle Parking and Loading Berths

In addition to regulating vehicular parking, the Zoning
Resolution contains requirements for bicycle parking and
loading berths.

Multi-family residential buildings require an amount of
secure, enclosed bike parking for half of the dwelling units,
while commercial and community facility uses require
bike parking for employees, with the amount calculated by
applying a ratio to the size of their floor space

These requirements may be waived for small buildings.

The Resolution also requires many commercial and
manufacturing uses to provide off-street loading berths

to accommodate trucks delivering or distributing goods.
The number of berths required depends on the use, zoning
district and size of the establishment



Streetscape

Since 1961, informed by the contributions of Jane Jacobs
and other urbanists, planners in New York City have
increasingly recognized the importance of how buildings
interact with public areas like the sidewalk, and the Zoning
Resolution has evolved to reflect this.

Vibrant commercial corridors are often the lifeblood

of neighborhoods and in New York City the ground
floor of the building will often “hug” the sidewalk so

that large, transparent show windows displaying retail
wares, and frequent store entrances, are readily accessible
to passersby. Residential streets, on the other hand,

can provide for a degree of separation from the noise,
crowds and traffic of the city, and have different physical
qualities underpinning their success, such as street

trees continuously lining the block, building facades
maintaining a relatively uniform separation from the
sidewalk and architectural articulation that adds visual
interest. For both types of conditions, the streetscape,

or design quality of the street, plays a pivotal role in
providing an enjoyable environment for both pedestrians
and occupants of the adjoining buildings.

Streetscape regulations have no dedicated chapter in the
Resolution, and so are often located within the Chapters
governing use, bulk or parking.

Ground Floor Use Regulations

In some Commercial Districts, ground floor use
regulations require uses along the sidewalk to consist
primarily of neighborhood retail and service uses.
Buildings must also provide transparency, generally in
the form of shop windows, so they are inviting to those
walking by. Collectively, these rules help to prevent large
expanses of blank walls, residential lobbies or apartments
at ground level, which can disrupt the continuity of a
commercial corridor dependent on pedestrian activity.
Ground floor requirements are sometimes required by

a particular zoning district, but more commonly are

Streetscape Regulations

A series of streetscape allowances and requirements
help ensure new buildings contribute to their
neighborhoods.

1. Ground floor use regulations may require certain
uses and minimum levels of transparency for
windows.

2. Qualifying ground floor regulations allow additional

building height in exchange for taller ground floors.

3. Street wall regulations establish the relationship
between the building facade and the sidewalk.

4. Articulation allowances add visual interest to a
facade.
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Sign rules allow businesses to direct attention to
their stores.

Planting rules include street tree planting and,
potentially, other planting in front of a building.

Parking location rules restrict parking from being
located in front of a building and can require spaces
to be screened or buffered from the sidewalk (or
“wrapped”) by other uses.




Signage Types
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An accessory sign directs attention to a business,
profession, commodity, service or entertainment
conducted, sold or offered on the same zoning lot.

An advertising sign directs attention to a business,
profession, commodity, service or entertainment
conducted, sold or offered on a different zoning lot.
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An illuminated sign uses artificial light or reflected
light from an artificial source.

included as part of a special purpose district (see Chapter
7), as part of special rules for certain areas (see Chapter
6), or as supplemental requirements for qualifying ground
floors for certain Quality Housing buildings

Street Wall Rules

Many contextual districts prescribe where the street wall
of a building may be located in relation to the sidewalk or
neighboring buildings. Sometimes these rules require new
buildings to “line up” with the existing buildings on either
side, while at other times the rules specify how close to
the street a building must be located. Generally, residential
rules try to ensure that buildings are close enough to the
street to establish a sense of enclosure, but not so close

s0 as to erode a sense of privacy for building occupants.
Commercial rules, on the other hand, try to ensure that
buildings are as close to the street as possible so ground
floor retail and service uses enliven the pedestrian
experience. Collectively, these street wall location rules
help establish or maintain consistency along a block-front.

Articulation allowances complement these street wall
location rules by allowing portions of the building’s wall

to project forward or to be recessed beyond the locations
prescribed, accommodating varied facades reminiscent of
the city’s older building stock. Other bulk regulations allow
for architectural features such as dormers and balconies,
subject to size limitations.

Signs

When an owner or tenant wants to provide signage on a
lot, whether affixed to a building or on a sign pole, it is
regulated by the Zoning Resolution. For the purposes of
zoning, signage is characterized as a use regulation, and
all signs are classified as either accessory or advertising,
depending on whether the sign is promoting a business,
product or service that is located on the zoning lot
(accessory), or not (advertising). Within each district,

the Resolution lays out which type is permitted, along
with whether or not they can be illuminated or flashing,
and what their size and location can be on the lot. In
general, only very limited accessory signage is permitted
in Residence Districts, while Commercial Districts and
Manufacturing Districts have more generous allowances.
Advertising signs are limited to Manufacturing Districts
and a few Commercial Districts . Certain areas of the
city, such as Times Square and Coney Island, have special
signage rules that add to their distinct character.

Planting Rules

Street trees and planted areas are required in many zoning
districts. Trees must be planted at regular intervals along
the sidewalk in front of the entire zoning lot for most new
developments and significant enlargements in all zoning
districts. Additionally, for residential buildings, open areas
in front of a building may be required to be planted with
grass or other vegetation.

Parking Design Requirements
Parking-related rules have been created to help make

the provision of off-street parking spaces less disruptive
to both pedestrians and on-street parkers. Curb cut
limitations restrict the width, frequency and location of
curb cuts for driveways and entrances to larger parking
facilities. Parking location rules require that any parking
spaces be screened from the street, while screening and
buffering rules provide separation from the exhaust,
lights and noise associated with parking garages and lots.
In areas with ground floor use requirements, off-street
parking spaces typically must not be visible from the
street, so are often required to be surrounded by — or
“wrapped” with - these ground floor uses. Bioswale
requirements for certain parking lots accessory to
commercial and community facility uses serve the same
aesthetic purpose of screening parking, but also serve an
environmental function by managing storm water run-off.



As-of-right versus Discretionary

In general, when a building is being developed, enlarged
or otherwise altered within the existing zoning regulations,
construction can proceed as-of-right by filing for building
permits at the Department of Buildings. If modifications
to zoning regulations are needed in order to proceed,
either in the form of special permissions set forth in the
Zoning Resolution or amendments to the applicable
regulations themselves, this will require a governmental
planning body to use its judgment about the merits of

the permission requested, which occurs through a public
review process. For this reason, the application procedures
that change the baseline zoning rules or grant other
permissions are called discretionary actions.

Special Permits

Sometimes the Zoning Resolution allows predefined
modifications to the as-of-right use, bulk or parking
regulations at the discretion of a planning body so the
merits of the proposal can be considered by the general
public, a group of expert planners, as well as (in some
instances) elected officials. A proposed land use may be
appropriate, but may require review to evaluate the specific
characteristics of the project or its context before it is
allowed. The most common review processes are special
permits granted by either the City Planning Commission
(CPC) or the Board of Standards and Appeals (BSA).
Each has a slightly different public review process, set
forth in the City Charter. The Resolution specifies the
special permits that are available to modify the underlying
regulations, the extent of the permitted modifications,
what criteria, or “findings,” need to be met in order to be
granted the permit, and which agency has discretion to
grant or deny the application. Special permits involving
larger planning decisions are generally issued by the CPC
and are subject to a more extensive process than BSA
special permits which address generally narrower land use
considerations. When a special permit is granted by the
CPC or BSA, it is granting permission for specific zoning

waivers or modifications requested by the application for
a specific development to occur. However, the body
granting the permit may sometimes incorporate relevant
conditions and safeguards in its approvals to ensure that
the resulting project does not have adverse effects on the
surrounding area.

Because these discretionary actions are all site-specific,
applicants are most often private property owners
or developers.

Zoning Amendments

Zoning regulations are regularly updated to reflect

the changing needs and priorities of the city and its
neighborhoods. However, instances arise where a
development is not permitted by current zoning even
though it would advance sound planning objectives in

a manner consistent with the broad purpose and form

of the Zoning Resolution. If there is no special permit
available under the current zoning that would enable the
project to occur, the development team may pursue an
amendment to the Zoning Resolution itself. Amendments
are of two types, depending on whether the changes are
being made to the Resolution’s maps or text. Zoning map
amendments and zoning text amendments each have
different processes.

A zoning map amendment entails changing the zoning
designation for an area, whether a relatively small one or
an entire neighborhood. An example would be changing
the zoning district for a block near a subway station to
allow additional housing to be built. Zoning districts must
be drawn based on land use planning considerations, such
as the location or configuration of lots and the type of
development considered appropriate in its respective area.
Zoning boundaries based solely on ownership and lacking
any underlying land use rationale may be considered “spot
zoning,” which is impermissible.

A zoning text amendment can introduce new rules or
amend existing rules. The creation of the FRESH food store
program, which established floor area incentives for the
development of grocery stores selling fresh and healthy
produce in underserved neighborhoods, is an example of
a zoning text amendment. A zoning text amendment may
also create a new special permit, enabling new rules to be
accessed through a discretionary review process.

Sometimes both text and map changes are needed,

as when a new special purpose district is written into
the zoning text and designated on the zoning map or
when a zoning map change occurs and the Mandatory
Inclusionary Housing program is applied within the
rezoned area.

Under Section 201 of the City Charter any taxpayer,
Community Board, Borough Board, Borough President,
the Mayor, or the land use committee of the City Council
(if two-thirds of the committee members approve) can
apply for a zoning amendment. However, for site-specific
changes, the property owner must agree to the application.
The most common applicants for zoning amendments are
the Department of City Planning, other public agencies
and private property owners. In 2017, 39 zoning map
amendments and 47 zoning text amendments were
adopted; some affected a small area while others modified
zoning rules throughout the city.

Variances

As a matter of law, zoning must allow relief if applying
the regulations of the Zoning Resolution would result
in practical difficulties or unnecessary hardship

for a property owner because of factors such as site
irregularities. In these instances, an applicant can seek
zoning relief through a variance at the BSA.



While zoning regulations seek to accommodate common
conditions they cannot possibly contemplate every single
site irregularity created by a range of issues, such as
intersecting street grids, rail infrastructure, underground
streams or large rock outcrops. If the Resolution offered
no relief for property holders impacted by obstacles such
as these, the ordinance could be subject to constitutional
challenges. However, in order to be considered for a
variance, the conditions that create the irregularity cannot
be self-created — a property owner cannot subdivide a
lot in a manner that makes development difficult and then
petition for a variance to modify the zoning based on this
difficulty.

DCP and DOB

While the Department of City Planning, in conjunction
with the CPC, oversees the preparation and incorporation
of zoning changes into the Zoning Resolution, the
Department of Buildings (DOB) is the agency tasked

by the City Charter with administering and enforcing

the Resolution. For practical reasons, the review and
enforcement of compliance with both the Zoning
Resolution and Construction Codes is conducted by DOB.
As part of this process, DOB is responsible for interpreting
how the zoning regulations apply to a particular property.
In rare instances, an interpretation of the zoning may be
appealed to the BSA.

Once a development team is ready to begin construction,
the architect or engineer will file the building plans at DOB
to obtain a building permit, and DOB staff will review the
application to ensure that the proposal complies with the
relevant regulations of the Zoning Resolution and other
regulations, including the Construction Codes, Fire Code,
and Energy Code. The Construction Codes set standards
for the design, construction, alteration and maintenance of
buildings for the health, safety and welfare of its occupants,
and include the Building Code, the Fuel and Gas Code,

the Mechanical Code and the Plumbing Code. Once DOB

determines that the proposed building complies with all
the applicable regulations, they will issue a building permit
and the developer can commence construction.

When a building has completed construction, the owner
can obtain a certificate of occupancy (CO or “C of O”)
from DOB denoting the intended use of each floor of
the building. Only when all work is completely finished
on every floor can a final CO be obtained. COs must be
amended for changes of use, egress or occupancy type.

Odds and Ends

Split Lots

Sometimes a zoning district boundary will divide a zoning
lot into different zoning districts. This type of property is
known as a split lot. Split lots generally fall into one of two
categories, depending on how the zoning lot is divided.

Where the boundary divides a pre-existing zoning lot

into two unequal portions, so that the proportion of one
district versus the other is relatively small, the “25-foot
rule” may be applied, which allows for the rules governing
the zoning district mapped in larger proportion to be
applied over the entire lot

In other cases, the zoning regulations for each district are
generally applied to the portion of the lot mapped within
that district
For example, there are special floor area ratio (FAR)

, with a few modifications.

regulations that allow the generation of a “blended FAR,”
or weighted average, and for modest redistribution of
floor area across the boundary . A zoning lot,
60 percent of which is located within an R7X District and
40 percent in an R6A District, would multiply the FARs
for the respective district by the percentage of the lot in
each portion to determine a blended FAR. In this case, the
blended FAR for the entire zoning lot would be 4.2 ((60%
X 5.0) + (40% x 3.0) = 3.0+1.2). The maximum permitted

floor area on each portion of the zoning lot would either
be the FAR permitted for the district or the blended FAR,
whichever is higher. This would allow the R6A portion to
absorb a little bit of the FAR from the R7X portion, but not
vice versa.

Mergers and Development Transfers
When the actual built floor area on a zoning lot is

less than the permitted floor area, the property owner
cannot lawfully be simply deprived of the remaining
development rights. To reflect the nature of these property
rights without encouraging the demolition of underbuilt
buildings, these unused development rights may be used
in another development or enlargement.

A common way for these unused development rights to be
utilized is through a zoning lot merger. This involves the
joining of two or more adjacent zoning lots into a larger
new zoning lot. Mergers are very common, and as long

as the new zoning lot meets the definitional requirements
for a zoning lot such as having 10 feet of
contiguous boundary between adjoining tax lots, they are
permitted. The owners of the respective tax lots codify this
transaction by entering into a Zoning Lot Development
Agreement (ZLDA), which is recorded against each of the
properties. A merged lot becomes subject to all provisions
of zoning as a single zoning lot.

Zoning lot mergers are separate and distinct from

a “transfer of development rights,” which involves
transferring unused development rights from one zoning
lot to another through certain special mechanisms defined
to address specific planning objectives. There are typically
limits placed on the amount of transfer that occur to any
one site.

The most prevalent type of transfer involves shifting
the unused rights from a landmarked building (the
“generating site”) to a “receiving site,” a separate zoning



lot that is in close proximity to the landmark — either
next to, across the street from or diagonally across an
intersection from it. This allowance is available, by special
permit of the City Planning Commission, in most districts
(ZR 74-79) and is described in more detail in Chapter 6.
A few special purpose districts utilize unique transfer of
development rights mechanisms to achieve broader policy
goals, including the Special Midtown District, the Special
West Chelsea District, the Special Lower Manhattan
District and the Special Sheepshead Bay District. In

the Special Midtown District, some subdistricts have
differing provisions that broaden the eligible receiving
sites of transferred floor area. For example, the Theater
Subdistrict allows transfers from specific theaters around
Times Square to other sites within the subdistrict (ZR
81-744). The Special West Chelsea District allows zoning
lots under or adjacent to the High Line, within the High
Line Transfer Corridor, to transfer development rights to
facilitate views from the High Line park itself (ZR 98-30).

Zoning Lot Merger

1 New building

1 Existing building

A zoning lot merger is the joining of two or more adjacent
zoning lots into one new zoning lot. Unused development
rights may be shifted from one lot to another,

as-of-right, as long as the merged lot complies with all
bulk regulations.

25 Foot Rule

Where a zoning district boundary divides a zoning lot so
that the entirety of the smaller portion is within 25 feet
of the district boundary, the 25-foot rule may be applied,
which permits the use or bulk rules of the larger portion
to be applied over the entire zoning lot.
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Transfer of Development Rights

/
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I Receiving site

I Generating site

A transfer of development rights (TDR) allows for the
transfer of unused development rights from one zoning
lot to another through certain special mechanisms
defined to address specific planning objectives.

Commercial regulations may be
applied to this portion of the lot




Putting it All Together

Use, bulk, parking and streetscape regulations layer on each
other to help shape what is permissible through zoning on

each property.

Depending on the use, Open area regulations, in the form of yards, minimum
minimum lot widths and open space, or maximum lot coverage restrict the
lot areas may apply building footprint. Yard requirements may come in the

form of front yard, side yard or rear yard regulations

Use regulations limit the permissible
uses that can locate on a zoning lot

Height regulations limit the shape of the
building. In contextual districts, this is often a
fixed height limit. In non-contextual districts, a
sky exposure plane may be applied

/

The combination of open area and
height regulations establishes a
building envelope

Street wall location rules help
ensure new buildings align with the
location of neighboring buildings




The maximum floor area permitted
determines how large a building can
be constructed within the envelope

Articulation allowances and permitted obstructions
allow many of the architectural features associated with
common building types - from decks and porches to bay
windows, balconies and dormers

In buildings containing residences,
regulations dictate the maximum number
of dwelling units that can be provided
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Other streetscape rules set forth minimum street
tree planting requirements, front yard planting rules
and other requirements to enhance the public realm

Minimum distances are required
between legally required windows in a
housing unit facing certain lot lines

Parking regulations stipulate the
amount of vehicle parking that is
permitted, and how much is required






