EXHIBIT I

CITY PLANNING COMMISSION )
July 14, 1976/Calendar #10 CP-23242

SPECIAL PERMITS and SPECIAL PERMIT AUTHORIZATIONS pursuant to Article VII,
Chapter 8 of the Zoning Resolution, involving a large-scale residential de-
velopment on property bounded by Riverside Drive, l54th Place, Powells Cove
Boulevard, a line 5 feet (1.52M) west of the westerly line of 154th Place

and its northerly prolongation, the United States Pierhead Line of East River,
and 158th Street and its northerly prolongation, Borough of Queens.

" The application for the special permits and authorizations was filed by Ciampa
Braddock, Inc., the owner of the property. The proposed development would in-
clude 90 two-family houses in 13 clusters of 4 to 10 houses each. As the de-
velopment consists of more than three principal buildings on a site in excess
of 1.5 acfes, it can be considered as a large-scale residential development

in accordance with Section 78-02 of the Zoning Resolution.

In a separate report (CP-23241) approved by the Commission on July 14, 1976
(Calendar No.1l0), the site is rezoned from Ml-1 and R2 Districts to an R4

District, to provide the basis for the granting of this application (CP-23242).

This application seeks special permits and authorizations, pursuant to the

following Sections of the Zoning Resolution:

1. Section 78-311(a). To authorize the total floor area, dwelling units, and

rooms for d4ll zoning lots within the development to be distributed without

regard for zoning lot lines;

2. Section 78-311(b). To authorize the total open space required for all zoning

lots within the development to be distributed without regard for zoning lot
lines, and to authorize reductions in the minimum required open space on
individual zoning lots only where adequate provision is made for common
open s?ace to serve such lots;

i
¥
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3. Sectio; 78-311(d). To authorize the location of buildings without regard

for yard regulations which would otherwise apply along portions of streets

or lot lines wholly within the development;
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4., Section 78-311(e). To authorize the location of buildings without regard

for the height and setback regulations which would apply along portions

of streets wholly within the development;

5. Section 78-312(c). Special permit to authorize minor variations in re-

quired front yards on the periphery of the development;

6. Section 78-312(f). Special permit to authorize the modification of the

spacing between buildings regulations by more than 15 per cent of that

required by Section 23-71;

7. Section 78-51. To authorize the subdivision of the development before,

during, or after developmnet into two or more zoning lots; and

8. Section 78-52. To authorize the common open spaces and area to be held

in separate ownership for the use and benefit of all residents of the

development.

Public Hearing

On May 26, 1976 (Cal. #21), the City Planning Commission scheduled a PUBLIC
HEARING on this application. The hearing was duly held on June 16, 1976
(Cal. #21), in conjunction with the related hearing on the amendment of the

Zoning Map (CP-23242),

Appearances in oppostion were made by representatives of Community Planning
Board #7, the Beechhurst Homeowners Association, the Whitestone Taxpayers
Association, the Robinwood Property owners Association, the Bay Terrace Com-
munity Council, and several local legislators or their designated representa-
tives. A.sfatement in oépositidn was'deli&e}ed aﬁd'read iﬁﬁa-the ﬁinﬁtes By
the North Shore Council of Homeowners. The developer and his architect ap-

peared in favor of the application and the hearing was closed.

The opposition focused on the following issues:
- It is improper to consider a change of zone when the necessary environmental

permits have not yet been obtained.

- Any fill operation would damage the area.

- The plan, as presented, leaves open the possibility of converting the two
family unit into a three family house which would aggravate the parking

situation,harm the community and overload the existing services.
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- The R4 zone would set a precedent for the future rezoning of the larger

industrial sites to the West of the site.

- The Beechhurst community consists of detached single family homes and to

build anything else would change the character of the neighborhood.

- The local street system was not adequate to handle the cars that would be

generated.

- The local shopping center(1l54th Street was slready overcrowded and would

now become unbearable.

-~ Police ‘and Fire protection having experienced cutbacks and being required
to service other areas would not be able to provide adequate coverage to

the community.

- Faulty fill applications with the Department of Environmental Conservation

had prejudiced his case.

~ One speaker favored developing the Ml-1 portion with a manufacturing use,
but the predominant sentiment was to rezone the M1-1 portion to R2 and let

the developer build detached single family homes on his site.

- Community Planning Board #7 requested public access to the waterfront be

provided.

The developer and his architect claimed that their waterfront improvement costs --
seawall, etc. --prohibited them from building at an R2 density. The developer
out;ined thé>long review érocess this development had undefgone with the Cify
Planning Coﬁmission and the benefits that the City would gain in the form of

jobs and taxes. He also mentioned other successful projects he had built and

still manages in Northern Queens.
]
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' CONSIDERATION

The Commission has reviewed the testimony presented at the public hearing and
investigated the issues raised in great detail. Our findings are described

below.

Environmental Impact

This project has been submitted to and reviewed by the Environmental Protection
Administration, Office of Environmental Impact, under Mayoral Executive Order 87.
The Environmental Protection Adninistration has no objection to the Commission's
approval of the project, subject to the required approval of the State Depart-
ment of Environmental Conservation. This approval is required since a portion
of the site is located in a wetlands area. Construction in the affected wetlands

area cannot proceed until this approval 1s obtained from the State.

Storm and sanitary discharges from the proposed development have been reviewed
by the Department of Water Resources, which has approved the proposed method of
discharge. Water supply for the development had been previously cleared by the
Department of Water Resourca2s. A l2-inch water main had been installed on 154th
Street from Cross Island Parkway to Powells Cove Boulevard as part of a combined

project of the Departments of Highways and Water Resources.

Conversion of Third Unit

The developer was requested to address this issue through design techniques, and
by restricting his sales presentation and condominium offering to "two-family
homes'" only. This was agreed to, and improved house plans which integrate the
lower level with either the middle or upper units are now included, and the re-

strictive declaration contains the appropriate "two-family home' language.

Traffic and Parking

The Department of Traffic has reviewed the proposal and has no capacity problem
with the overall street network. Riverside Drive will be improved to its full
mapped width on the applicant's property. Parking in excess of the minimem zon-

ing requirements will be provided within the boundaries of the site.
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§chools
School District #25 has over 6,000 seats available, and both P.S. 193 and J.H.S.

194 have space for extra students.

Police and Fire Protection

Adding any additional housing units will require spreading of the present cover-

age by these services. However, the community will continue to be provided with

an adequate level of service even with the addition of these 90 two-family houses.

CONCLUSION
On the basis of our review and analysis we conclude that the present proposal
should be approved. We have attempted to meet the legitimate community con-

cerns and have been able to achieve these important objectives:

- The housing type is compatible with the surrounding community with building
heights reduced to less than 30 feet. The Commission has written into its
Restrictive Declaration provisions to restrict any possible conversioa of

the two family homes to three-family houses.

- Common open space has been provided.

- Public access through a pedestrian easement to the shoreline will be provided.

- The shoreline will be developed and landscaped for the enjoyment of the public.

- Sewer improvements will be provided at the applicant's expense.

- Riverside Drive will be widened at the applicant's expense.

- The Commission makes the following findings, pursuant to Section 78-313.of the
Zoning Resolution:
a; The authorizations and special permits granted pursuant to Sections 78-311

and 78-312 will aid in achieving the general purposes and intent of Article

VII, Chapter 8, as set forth in Section 78-01;

b. The authorized distribution of floor area, dwelling units, rocms, open spaces,

and location of buildings, will permit better site planning and will thus

benefit both the residents of the development and the City as a whole;
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¢. The above distribution or location will not unduly increase the bulk of
buildings, density of population, or intensity of use in any block, to the

detriment of the occupants of buildings in the block or nearby blocks;

d. The above distribution or location will not affect adversely any other
zoning lots outside the development, by restricting access to light and

air or by creating traffic congestion;

e. The common areas will, by location, size, shape and other physical charact-
eristics, and by their relationship to surrounding development and the
circulation system, permit realization of the full community service ad-

vantages for which such pooled areas are designed.

Consequently, the Commission approves the application, subject to the conditions

enumerated in the following resolution:

RESOLVED, by the City Planning Commission, that the application of Ciampa Braddock,
Inc., for the grant of special permits and authorizations involving a large-scale
residential development on property bounded by Riverside Drive, 154th Place,
Powell's Cove Boulevard, a line 5. feet (1.52M.) west of the westerly line of

154th Place and its northerly prolongation, Borough of Queens, be and hereby is
approved pursuant to Sections 78-311(a), 78-311(b), 78-311(d), 78-311l(e),
78-312(c), 78-312(f), 78-51, and 78-52 of the Zoning Resolution, subject to the

following conditions:

1. The premises shall be developed as indicated on plans filed with the

application;

2. The development shall conform to all applicable provisions of the Zoning
Resolution, except for the modifications herein granted as shown on the
plans filed with the application. All zoning computations are subject to

+ varification and approval by the Department of Buildings:

3. The development shall conform with all applicable laws and regulations re-

lating to construction, operation and maintenance;
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4. This Resolution shall be effective only if the restrictive declaration at-
tached hereto, executed by the Developer and the present owner of the pro-
perty subject to this Resolution, shall have been recorded and filed with

the County Clerk of the County of Queens; and

5. Upon the failure of any party having any right, title or interest in the
property or the failure of any heir, successor, or assign of such party
to observe any of the covenants, restrictions, agreements, terms, or con-
ditions of this Resolution or of the attached restrictive declaration whose
provisions shall constitute conditions of the special permits and author-
izations hereby granted, the City Planning Commission may, without the con-
sent of any other party, revoke any or all of said special permits and such
power of revocation shall be in addition to and not’in limitation of any
other powers of the City Planning Commission, of any other agency of govern-

ment, or of any private person or body.

The above resolution, quiy_adqpted"by the City Planning Commission on Jui& 14, 1976
(Cal. #10) 1is herewith filed with the Secretary of the Board of Estimate, to-
gether with a copy of the application and plans of the proposed combined com-~
mercial and residential development and the attached restrictive declaration

referred to above, pursuant to Section 74-10 of rhe Zoning Resolution.

VICTOR MARRERQ, Chairman;
MARTIN GALLENT, Vice-Chairman; o
GORDON J. DAVIS, SYLVIA DEUTSCH, CHESTER RAPKIN, Commissioners.

Concurring statement by MARTIN GALLENT, Vice-Chairman, attached.

ALEXANDER COOPER, HOWARD B. HORNSTEIN, Commissioners, voting "NO".
Dissenting statement by ALEXANDER COOPER, Commissioner, attached.
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DECLARATION

THIS DECLARATION is made by Ciampa Braddock, Inc., a New York carpor—
ation having offices at 139-81 35th Avenue, Flushing, New York, and
C-Gull, Inc., a New York Corporation having offices at 1650 ¥ortherm
Boulevard, Manhasset, New York (hereinafter collective;y called the

"Declarant").

WITNESSETH

WHEREAS, the Declarant C-Gull, Inc. 1is the owner and the Declarant
Ciampa Braddock, Inc., the conti;ct vendee of certain real property
located in the Borough of Queens, City and State of New York, Black 4542
Lot 13, 46, and 49 , which real property is described in Exhibit A-1

attached hereto, and

WHEREAS, the Declarant Ciampa Braddock, Inc. is the owner of certain
real property located in the Borough of Queens, City and State of New
York, Block 4542, Lot 1, which real propexty is described in Exhibit A-2

attached hereto, and

WHEREAS, the property described in Exhibits A~1l and A-2 is hereafter

called the "Subject Property" and

WHEREAS, Declarant, desiring to develop the Subject Property as a
residential community having open space and facilities for the residents

of the community to own, maintain, and enjoy in commen, has submitted

~an application, designated CP-23242, to the City Planning Commissien

requesting certain authorizations for a large—scale resfdential development

under Article VII, ehapter 8 of the New York City Zonimng Resalutiaon; and

WHEREAS, Declarant desires to restrict the manner im which the Subject
Property may be developed, maintained, and operated intending these-
restrictions to benefit all the city-owned land lying within 1/2 mile

of the Subject Property; and
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WHEREAS, Declarant represents and warrants that no restriction of
record on the use of the Subjécc Property nor any present or presently
existing future estate or interest in the Subject'Property nor any

lien, obligation, covenant, limitation or encumbrance of any kind
precludes, presently or potentially, the imposition of the restrictions,
covenants, obligations, easements, and agreements of this declaration

or the development of Subject Property in accordance therewith.

NOW THEREFORE, Declarant does hereby declare that the Subject Property
shall be held, sold, conveyed and occupied subject to the following
restrictions, covenants, obligations, easements and agreements which
are for the purpose of protecting the value and desirability of the
Subject Property and which shal}l run with such real -property, binding
every party having any right, title or interest in the Subject Property

or any part thereof and binding all heirs, successors and assigns.

ARTICLE I

Development of the Subject Property

1. Development
The Declarant hereby covenants and agrees that any development of
the Subject Property will be in accordance with the plans attached
hereto as Exhibit B.

2, Minor Modifications

Mino; modifications of the number ofldwelling units, dwelling unit
types, landscaping and siteing of bulldings Qay be made with the
express written approv;1 of the City Planning Commission provided
that such minor modificat%ons do not increase the Floar Area Ratlo
as shown on Exhibit B. Approvals of such minor modifications shall
not be deemed Agendments of this Declaration pursuant to ARTICLRE

'XII hereof.
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Advertising

The Declarant hereby covenants that it will not advertise, solicit,
or represent in any way that the residential units te be developed
on the Subject Propércy are three-family units or are convertible
to three-family units. Model units used for sales purpases shall
have the lower level arranged as a unfinished or finished basement
without kitchens, kitchen appliances .or bedropm furniture.

ARTICLE II

Development of the Common Open Spaces

The Plan

The plan for developing the common open spaces, including the land-
scaping of the common open spaces is shown on Exhibit B. For the
purpose of this Declaration, common open spaces include all recrea-
tional open space and the facilities contained therein, and the pri-
vate street system.

Street Trees

Street trees shall be plaﬁted along the periphery of the Subject
Property and along the private street as shown on Exhibit B, and
such trees shall not be less than 3 inches in caliper, measured
one foot above the ground, at the time of planting.

Completion Date

The Declarant covenants to complete the common open spaces including
all landscaping thereof, within 24 months of the date whem the first
certificate of occupancy is issued for any dwelling unit in the Sub-
ject Property or‘within_ls months of the date when the title to the

first dwelling unit in the Subject Propérty has been c&nveyed,

whichever is sooner.

Guarantee

In order to guagantee that the common open spaces, excluding the
private street system, will be improved within the time prescribed
herein as shown on Exhibit B, the Declarant, prior to and as a

condition for the obtaining of a building permit from the New York

10.
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City Department =f DBuildiugs <or any portion cf the Subject
Property shall pcovide a bond marked “"paild” and/or City securities
in the amount of $132,000.0C0 :to be deposited with the City Planning
Comnission.  The completlen of the common spaces will be determined
and certified by the City Planning Commission. Upon such deter~
mination and certification, the bond or City securities shall
be returned.

ARTICLE TIT

Rights in the Common Open Space

Rights of the Association and/or Condominium

‘The assoclation and/or Condemininum, upon being fermed pursuant

to Article IV of this D=zclaratiean, shall have, the exclusive

right to contrecl, operate. and manage the common cpen spaces.

The rights in the common open spacas conferred on the associztion
and/or condowinium by thisg section shall terminate when the Subjeat
Property is no lounger used as a2 large-scale resideatial devalcpment
pursuant o the approvaié granted by the City Planning Csmmissior
in resolution CP-23242 as approved by the Boaxd of Esiimate.

Easements of Enjoyment

Every person residing in the Subjeci Property, his guest and
invitees as may be permitted im the by-laws of the association

or condominium, and no other persoen, a#cept 23 provided in paragraph
7 of this Article, shall have an equal right te use the cammon open
spaces including all its_facilities and improvements. The associ-
ation or condominium shall operate, manage, gnd centrol the common
open spaces as an>undivided‘whole, préviding equal access to zl1
its areas, facilities, and improvements o every resident, without
regard to the location in the Subject Property of such residents’
dwelling. Except for the common chargesg, and/or homecwners asscci-
ation charges, no charge of any kind may be exacted from any member
for the exercise of the rights described shove.

Limitations on Easements of Enjoyment

The association and/cr condominium through the Board of Directers

11.
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or Board of Managers, shall have the power to establish reason—
able and squliable rules and zegulatione governing the use and
enjoyment of the common open spaces and %o enforce them by
appropriate means, including suspending anyone's rights tao use
and enjoy the common spaces for violating such rules and regu—
lations. No such suspension shall affect any xember's cbligation
to pay common charges, and/or homeowners association charges.

Use of Common Spaces During Period of Construction

Although the association and/or cendominium shall have beer in~
vested with the rights and powers pertaining to the common open
spaces required under Secticn 1 of this Article, the Declaramcs
sh#ll have the right'té entar upon, Cross over, operate ar 9T
from, and do whateyer else day be necessary with regard ta the
coumon open spaces for the purpose of completing construction
of the buildings in the develoﬁment and completing the common
open spaces. Should this rwight be exercised after the commoa
open spaces has been completed, the Declarants covenant to re—
pair and re;tore it upon completing the work that necassitated
the entry.

Easements for Municipal or Utility Uses

No provisiom of this Declaration shall be construed to debar

the Declarant or the Board of Directors of Board of Maragers
from granting to the City of New York, ox its agents, or ta any
other persor, company or corporation, easements in or licenses

to use the common open spaces for tha'performing, maintaining,

or providing any activity, function or service that the City'or
such person, compény or corporation customarily performs, main-
tains, or provides, including, but not limited to, water supply.
storm water and ®anitary sewerage, gas slactricity, and telephoﬂe

or cable telzvision service.

6. Title to the Common Spaces
In the event that Declarant develops less than all of the Subject
Property as 2 condominium pursuant to Article 9B of the Real
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Property Law, the Declarani covenants to convey title to the
common space to the asscciation formed pursuant to Article IV

of this Declaration prier to conveying title to any dwelling

unit within the Subject Property. The zommon open space shall

be described, when conveyved, by metes and bounds and shall con-
form in size, location and éonfiguration to the common open space
shown on Exhibit B.

The Declarant covenants to grant a public eassment for pedestrian
use oaly,ia the area shown on Exhibit B. Such eazsement shall vest
coincident herewith but shall further ba subjeet to imprevement
requirements in accordanceswith Exhibit B and Article II hereof.
Such easement areas shall be open to both residents and non-residents
alike, subject to reasonable xules and regularions promulgated by
tpe associat;on and/or condominium, on a non~descriminatory basis,

except that the Association or Condominium may chaose to close

ihe eagement area to non-residents of the Subject Property £rom dusk i

tc 9 a.m.
ARTICLE IV
The Association
Formation

In the event that the Declarant develops less than all of the
Subject Property. as a condominium pursuant to Article 9B of the
Real Property Law, the_declarant covenancs:to incorporate under
the New York State Not~For-Profit Corporaticn Law an association
{the “Association") having the purpose of exercising the durias,
obligations, and functions set forth in this Declaraticn. The
Certificate of‘§ncorporation and By-iaws of the Asscciation shall
contain such provisions as may be required by this Deciaration ar
Article 9B of the New York Raal Property Law as may be necessary

and proper for the Assoclation to carry cut i¢s dutles, cbligaticna

13.
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and functions. Any Declaration of Condominium filled against

the Subject Property pursuant to Article 9B of the New York
Real Property Law shall contain a provision limiting the use of
each multiunit building (as defined by Real Property Llaw section
339-e) to no mére than two dwelling units (as defined by the

Zoning Resolution section 12-10).

Membership and Voting
The Certificate of Incorporation and/or By-laws of the Association
shall provide that évery dwelling unit for which a Certificate

of Occupancy has been issued, and every proposed dwelling unit owned

- by the Declarant for which a Building Perxmit has been issued, shall

by represented in the Assoéiation by a membex. A member shall be
the person, or any one of a group of persons (as they shall decide
smwong themselves) or the legal entity that is the record owner of

a dwelling unit or a lot on which a dwelling unit 1s proposed.

No one recorded as owner merely to sacure the performavce of an
obligation shall be a member. Membezrship in the Association shall
be appurtenant to the ownership of a dwelling unit of such lot as
described above, and may nét be separated from such cwnership.

No one who is not such a record cwner may be a member of the Asseci-
ation.

Voting shall be generally in accordance with Article 6 of the New
York State Not-For-Profit Corporation lLaw and all other laws, rules,
and regulations. In no event shall any class of members consisging
of the residents, members of the Association be barred fzom voting
for the Board of Directors after 75 percent éf the proposed number
of dwelling units have been conveyed to purchasexs for use as .
residences. A-member shall be entitled to vote by proxy.

Directors

The Certificate of Incorporation and/ox By-Laws shall provide that
members elect the quad of Directors. The Certificate of Incor-

poration and/or By-lLaws may orovide for the directors eiected by

14.
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the mempers to elect one or mcre additional directors, provided
they do not constitute more than one half of the Board of Directors.
The Certificate of Incorporation and/or By-Laws shall provide
that within three months of the issuance of the certificate of
occupancy for 75 percent of the proposed number of dwelling units
to be bulli, slections shall be cond&cted for 2 new Board of
Directors.

ARTICLE V

Assessments

Creation of the Lien and Personal Obligations of Assessment

The Declarant hereby covenants, and each owner of an interest
entitling such owner to membership in the Association is deemed
to coveaant, whether or not it shall be g0 expressed in any deed

or other lastrument of conveyance, to pay to the Assgeiatioa bath

-

annual assessments and speclal assessments. The annual and spe&ial
assesswments, together with interest, costs, and rezsonable attorneys’
fees, shall be a charge on the land ;nd shall be a continuing lien
upon the property {(including a unit together with its common interest,
whose gcwnership 1s governed by Article 9B of the New York Real Pro—
perty Law} against which each such assessment is made. Each such
assessment together with lnterest, costs and reasonable attornays'
fees; shall a2lso be the personal obligation of the person, inclu—~
ding the Declarant, who was the owner or part-ownex of the property

at the time such assessient fell due and shail continue to be the

the personal obligation of such person even if the lien shall have

been extinguished pursuant to the foreclosure of senior lien. Under

" no circumstanceg may an owner escape liability for the payment of

assessments by refraining Zfrom using the common open space or any

facility therein,; by asbandoning his property, or by any other means.

Use of Assegssment Proceeds

The precceeds of tha2 annual aszsessments shall be used te promotea

15.
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the recveation, enjoyment, health, szafety and welfsre of ail

the residents of the Subject Property. They shall be used

. primarily and particularly to improve, waintain, operate and

insure the common open spaces; including the private street
system, including its landscaping, and all buildings, facilities
equipment, and other improvemenfé, to manage the affairs of the
Association and to pay the costs and‘expenses of the Associztiom
incurred in connection with the enfcrcemeni of this
Declaration. The proceeds of any special assessment shall be
used only in connecfion with the common spaces for capital in-
provements, the repair of unexpected damage, or needed replacement
or reconstructiom. No assesémeﬁt proceeds of any kind shall be
used in aany way to fulfill ;ge obligations of the Declaraat to
develop, improve, and landscape the common open space under the
terms and conditions of the Resoluiion of the City Planning
Commission désiguated Cp-23242,

Establishment of Assessment: Procedure

411 Assessments, whether annual or speclal, shall be fixed in _
units. Th: number of such uniis assessed any member shall equal
the number of dwelling units owned by such member. For the first
annual assessment, the amount of a unit shall be established ag
not more than $100.00 per month. Tor any annual zssessment there-
after (except as provided below) the Board of Dixectors af the
Association may increase the unit by any amount up te tean (10}
percent of the unit fbr-the immediately érecediné year. Fcr
the Association’s first full fiscal yesr after tha ertire commen
open space shall have been completed and for that fiscal year
alone, the Board of Directors may increase the unit by any amount
up to fourteen &;4) percent of the unit for the immediately pre—~
ceding year. The fellowing actions shall be undertaken only 1f
approved by a two-thirds majority of the membexs voting:

a. Increasing the annual assessment unit sbove the amount

by which the Board of Divectore is empowered to increase {t;
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b. Decreasing the annual assessment unit by any amount;
¢. Fixing a specia} assassmant. Every special assessment
shall require a separate vote of apsroval.
The Board of Directors shall notify each nember of the amount of
his annual assessment at least thirty (30) days before the date
when the payment of such assessment is due. The amount of the
first annual assessment chall be rasdd ed in propertion to the
amount of time elapsed in the Association’s fiscal year as of
the date when the Board of Directors shall send notice of the
assessment to thermembers. If more than half the fiscal year
shall have elapsed at the time of such notice, then the Board
of Directors shall be empowe?ed to increase the asﬁessment vaic
for the second year by any amount up to five (5) pexcent.

Failure to Pay Assessments: Effect, Remedies of the Assoclation

Any assessment of whatever kind not paid by the thirtieth day
after ites due date shall bear intersst fron the due date at the
highest legal rate. The Assoclation may suspend all membership
rights of any member who 1s deliquent more than thirty days in
paying any assessment, including his right to wvote and partici-
pate in the affairs of the Assoclationm, ;né if such member 1s a
resideat of the development, his rights and those of his family
and household to enjoy the common spaces. But no other resident
of the development who is not himself a member may be prohibited
from using the common spaces on the basis that the member who owns

the dwelling unit in which such resident lives is deliquent i=n

‘paying assessment. The Assoclation may institute proceedings to

recover from anyone personally obligated to pay the assessment and

to foreclose the lien against the property, the amoumt recovered

to include interest, attorneys' fees, and all costs of the Association
Y

incurred in comnection with the proceeding or with amy attempt by

the Association tc collect the assessment.
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ARTICLE VI

Conversion of Garages Prohibited

The Declarant, its successors and 3ssigns, hereby covenant and agree
that they will not convert any garzge on the Subject Property teo
habitéble iiving space.

ARTICLE VII

Condizion Prior to Salea

Declarant covenants thag it will not sell cr enter into a2 ceatract

to sell any dwelling unit in the Subject Property wi&hout first

informing the pu?chaser or contract purchaser of the general plaun

for the large-scale resideatial developmenz. Such plaa shall ba

consistent with all the terms, c&nditions and covenants of this

Declaration and of the City Plaé;ing Commission's Resolution CP-

23242, The general plan sﬁall convey, at a'minimum2 the following

_ informations

a. The general site plan of the development;

b. The number of dwelling units}

c. The facilities and improvements in ;he common oOpen spaces, their
location, and the schedule for completing the common open spaces;

d. The arrangement for maintaining the common open spaces, iacluding:
the binding effect of this Declaration, the existence of the
association and/or condominium; ;ha rights and obligatioa of
members: and the amount of the annual assessment>and of any
special assessments for the assoclation'’s fiscal year them current,
or, if no annual assessment has yet fallen due;rth; amount of
the first zanual assessment.

e. A notice, conspicuously presented, that the development is a
large~scale reéidential development approved by the City Planning
Commission; A

that the plans as presented and approved are binding; and that auch

plans and approvals are subject to modification under the Zoaing

18. - CP-23242



Resolution 3f the City of New York,

ARTICLE VIII
Insurance

The Declaraat covenants that, from the day that title to the first
dwelling unit is conveyed until one year after the date when the
payment of the first common charges are due, it will maintain insur—.
ance to protect against liability-for injury, death, or property
damage occuring on or connected with the ccmmon open spaces. The
amount of such insurance shall not be less than $100,000.Q0 per.
person and $300,000.00 an occurence for bodily injury and $25,000.00
for property damage. The Declarant hereby assumes a personal obli-
gation to fulfill this covenant.! In the event that the Declarant
uses its own funds to maintain such insurance after the required
period as set forth in this Articlé, it shall have the right of
reimbursement from the association and/or condeminium. If a condo~
niﬁium ic estaﬁlished for fhe entire subject propexty, such insur-—
ance wiil be maintained until the first meeting of the Board of
Managers following the first annual meeting of the Homeowners.

ARTICLE IX

Certificate of Occupancy

No conveyance of any dwelling unit on the Subject Praperty shall
be made without f£irst obtaining a Final ¢r Temporary Certificate
of Occupancy thareof.

ARTICLE X

Review and Approval of Plans

Declarant covenants to include.a copy of this Declaration as part

, 0f any application pertinent to the Subject Property submitted to
'

the New York Department of Buildings or any agency succeeding to

its jurisdiction.

19. CP-23242



ARTICLE XI

N : Effect and Enforcement

Effective Date-

This Declaration shall become 2ffeciive whean the Board of
Estimate acting pursuant te the Zoning Resolution of the City
of New York, shall have duly approved appli;;tion CP-23242,
for certain authorizations fo; a large-scale residential
develupment. Upon becoming effective, thls Declaration runé
with the land, bdinding the Declarants znd their sﬁccessors,
and assigas, and 1t shall be so construed.

Right of Meuwbers and Association and/or Condominium to Enforce

Daclaration

7

The covenantg, conditions, restrictions, and agreements of this
Declaration shall inure to theAAssociation and/or the Condominium
and to szach of its members individuaily. The Association and/ox
Condominium and each member shall have the right to imstitute

any proceeding at law or in equity to enforce the provisions

of this Declaratlion now or hereafter imposed. The same rights

of anforcement shall inure to the non-member residents of the
development respecting their rights in the common spaces.

Right of City to Enforce Declaration

The Declarant, recognizing that the City of New York is an interested
party in this Declaration, consents to ;he City’s enforcing the

covenants, conditions, restrictions and agreements herein contained

" by whatever means may be appropriate tc the situation, including

letting contracts for doing any work required in or for the common
open spaces and paying all labor, material, and other costs
connected with sdch work from the bond and/oxr City securities

that the Declarant is required to provide.

20.
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Purchase Agreement

Every purchase agreement for a two-family condominium unit deve-
loped on the subject property shall contain the following language
printed prominently on the front page»of ;uch purchase agresment:
"The two-family condcminium unit that is the subject of this pur-

chase agreement may no® legally be converted to three dwelling

21.
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ARTICLE XII

Anenduent and Cancellation

This Deciaration may be amended or cancellied only with the appraval
of the City Planning Commissiou or the sgency succeeding ta its
jurisdiction and nc other approval or ronseut zhall be required from

any public body, private perscn or legal entity of any kind.

ARTICLE XTIT

Recording

The Declavant cavenants.that, when the Board of Estimate has acted
affirmatively on the applications designed by the Comwmissien CF--

23242 and CP-23241, it shall immediately file and recoxrd this Decla-
ration in the Office cf thg City Register, County of Queens, indaxing

it against the Subject Property. The Declarant further covenants to
provide the City Planning Commission with a copy of the Declaration

as recorded, certified by the City Register, The City of New VYork shall )
alsc have the right to record this Declaration. But all ecosts of
recording and ceviification, whether undertaken by the Declarant ox

by the City, shall be borne by the Declarant.

IN WITNESS WHEREQF, the Declarant has hereunto set its hand this 8cth

day of July, 1976,

CIAMPA BRADDOCK, INE S b M

BY: _‘»“J /2 (Jé’ é{ -».--——-- ’ D .‘f:

meinic& Liampa, President

’,,."’. . ’ ) - \‘._-

i ”“\\\"'

C-GULL, INC.
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STATE OF NEW YORK )
) a8
COUNTY OF QUEENS )

On this 8th day of July, 1975 befcore me personally aﬁpeared
DOMINICK CIiAMPA, to me known, whou, being by me duly sworn did depose
and say that he resides at 13 Woodland Way, Manhasset, New York; that
he 13 the President-SE CIAMPA BRADDOCK, INC., the corporaticn describe&
in and which executed the foregoing instzument; Lhat he knows the
seal of said corporation; that the seal affixed to said instrument is
such corporate seal; that it was so affixed by ordexr of the beoard ef -
directors of said corporation and that he signed his name thereto

by 1like order.

W P/ //ﬂ/,/
( / / “Nofary Public j

./

- c umm:.i R o
o ¥ -, A B
STATE OF NEW YORK ) ) “m’"ﬁ U m 3::;,: g;;;w
38 M » -
COUNTY OF QUEENS ) 7'"’

On this 9th day of July, 197¢ before me personally appeared
RITA HAFF to me known, who being by me duly sworn did depose and say
rhat she resides at 58-31 210th Street, Bayside, New York; that she
is the Secretary of C-GULL; INC., the corporation described in an&
which executed the foregoing instruﬁent; that she knows the seal af
sald corporation; that the seal affixed to said instrument is such
corporate seal; that 1s was so affixed by order of the board of
directors of said corporation and that he signed his name thereta

by like orderz.

-q b/////////"lfﬂotiuj/fuﬁlxc

ARTHLR 1 WelE
A FUbLIC, 3rchs ot Sl T
Na. 85-"3290Q
nwmﬂdxnhamufaﬂﬁj

romeission L7 0ot dearia 39, l!‘é/
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SCHEDULE .-\*-}_"

ALL Lihicse certoin plets, pieces or parcels of land,
gituate, lring end being in the Borouch and Ccunity cof
Gueens, City and State of lNew York, knovn and designatad
as plots C, D, , P, G, H and I in 3Blcck 33 ca a certain
man filed on December 10, 1806 as \Ldue” ¢35 in the Office
of the Ciork, now Rsglister, of the Cecunty of Queans, en-—
titled "lap of Bzechnurst, Whitestcone Lﬁndln .

ALL thoce e i lots, pi:éSS'cr noercels of land, -
situate, Srin; Nt wofnT in Uitz 2orouzn &énd County of
Gueens, TLor &l Sart2 of Il York, siovm ocn a m2n entitled
Ttap ol Jucchaurst, hitesions Landing¥, £ilsd in the Office
of the Cleyik, ncif Razisdters, o 4h2 Couniy of Queens on .
Docemder 10, 10ug, sctindes £mh faseribed as followss: '

m:C:III"T ST TS oon Lns ncrcherly side of Riverside
Drivre wire sanz iz intsrsectad by ths westerly line of Plot
I in Blecx 38 as-laid cut on SEi@ mip;

thanee I'IETHERLY cn & lire poxr2allel with the vesvcily line of
s2id P10t I in Bleck 38, to th2 highuzter mark of the South
Shore of Zoast Rivar or Lcuo Isiand Sound;

Thenee LUOTEDRLY aleons the same to a point whera it is inter-
gected by the westerly line of said plot I in Blecek 33;

thance SUUTHERLY alcag the tznsiterly line of said Plot I in
Pleeir 36, to the peint or place of ZEGINIING.

TCETTHEER with ell right, title and interest to all land
undly waolor in “ron“ of and adjoining the above described
premises fo the plerhcad line as epproved by the Sacretary of
dor May 23, 1623,

.
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EXHIBIT "B"
Exhibit "B" referred to in the preceding declaration, has been removed for the
purpose of reproducing the resolution CP-23242. "A copy of this plan-is included

in the permanent records of the City Planning Commission.
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CONCURRING STATEMENT BY VICE-CHAIRMAN MARTIN GALLENT

- ‘ (Cp - 23241 CP -23242)

July i4, 1976

I concur in the majority opinion on the development proposed by
Ciampa-Braddock. I am satisfied that there are sufficient controls to
assure that this will be a development of two-family homes, not converti-

ble to three dwelling units.

These assurances manifest themselves in several ways. First is the
Restrictive Declaration which is being reduired by the Commission as a
condition for this approval and which will run with the land, binding all
present and future owners. The Declaration contains a site plan describ-
ing the development as 90 two-family houses, floor plans detailing the two-
family units, a restfiction on advertising, and a requirement that the Condo-
minium Declaration to be filed with the Attorney General describe the pro-

- - -1 . . : ; : 2] . , T s
posal in terms of two-family houses. The resTriction 72 Wwo- fawm/y wal ce
oo Coniained in The Crntract That (s +o be s gred by A/ Daetres,

ThevRestrictive Declaration is enforcable by the City and all other
residen£s of the development; the condominium group will be self-policing.
The Condominium Declaration will be enforced by the Attorney General as well
as the condominium owners. In addition, the Special Permit being granted
for a large scale residential development incorporates both the site plan
and the floor plans. The issuance of the Certificate of Occupancy is con-

ditional upon the fulfillment of these plans.

The current de&elopment conforms to the general community expectations
and represents the stfong input of the community into the entire planning
process. The inclusion of the waterside promenade with access provided
for the entire community is a major contributién stemming from this coop-

eration.
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DISSENTING STATEMENT BY COMMISSIONLR ALLEXANDCR COOPER

(CP-23241 CP-23242) .
July 14, 1976

The consequence of the related zoning and special permit actions will
be a project which credits neither the Beechhurstcommunity nor the City as

a whole. -

0

The rezoning to R-4 is required not by density considerations, but
rather by deficiencies in the more appropriate R-3 classification. There-
fore a mapping precedent will be set, the consequences of which cannot be

foreszen at this time. This is not, howeyer, the primary issue.

The various special permit authorizationsand large-scale residential
development waivers, while technical in nature, represent a wholly unwar-
ranted deviation from reasonable zoning practice. The purpose stated in the
Zoning Resolution for granting such authorizations is to achieve flexibility
and a more desirable residential development. Instead, for all its allow-

ances, this project is an irredeemably trite residential development.

First, the street layout, by running parallel to the water, effectively
shields the view of the water for most of the houses. Second, the water-
front is closed off to the larger community and captured instead for only
a few preferential residents. Third, the house-type employed is a sadly
routine and ambiguous affair, being neither a two nor a three-family unit,

but a composition of the worst elements of each.

I am worried that this project will set a new standafd for minimum
achievement in residential development. It was repeated often at the Public
Mearing in May that the blight of buildings will destroy the 'fabric" of the
community. This is a destructive oversimplification of the very complex
phenomenon of neighborhood character. This project is a demonstration that

uniform height does not produce compatible development.

In the past, the Borough of Qucens has preduced innovative urban master-

pieces such as Surnyside Gardens and Forest Hills Gardens. To accept this
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(CP-23241 CP-23242) -2-

project now is to deny that past and to impose an unnetessarily rigid

future.

Consequently I vote "NO'" on all actions and urge that the Commission

resist this formula as a visionfor New York City.
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