CITY PLANNING COMMISSION
November 16, 1994 /Calendar No. 30 C 910560 PQK

IN THE MATTER OF an application submitted by the Human Resources
Administration and the Department of General Services pursuant to
Section 197-c of the New York City Charter for acquisition of
property 1located at 432 Rutland Road (Block 4810, Lot 23),
Community District 9, Borough of Brooklyn, for continued use as a
day care center.

This application (C 910560 PQK) was filed on June 12, 1991
by the Human Resources Administration (HRA) and the Department of
General Services (DGS) for the continued use of property located at
432 Rutland Road (Block 4810, Lot 23), Community District 9,

Borough of Brooklyn, as a day care center.

BACKGROUND

The Human Resources Administration (HRA) proposes to continue
to occupy 8,826 square feet of space in a privately-owned building
located at 432 Rutland Road (Block 4810, Lot 23), as a day care
center. The space is currently occupied by the Learner’s Haven Day
Care Center. A day care center has operated at this location
continuously since 1972, under a 20 year lease which expired on
August 2, 1992 and then under a license agreement which expired on
August 2, 1994. Currently the facility is operating on a month-to-
month basis as a holdover tenant. HRA intends to acquire the site
either by renewal of the lease for a term of up to twenty years, or

by purchase or condemnation.


Disclaimer
City Planning Commission (CPC) Reports are the official records of actions taken by the CPC. The reports reflect the determinations of the Commission with respect to land use applications, including those subject to the Uniform Land Use Review Procedure (ULURP), and others such as zoning text amendments and 197-a community-based  plans. It is important to note, however, that the reports do not necessarily reflect a final determination. Certain applications are subject to mandatory review by the City Council and others to City Council "call-up".


The site is located at 432 Rutland Road in the Wingate section
of Brooklyn and is developed with a two-story building with a play
area in the rear yard, and a roof top play area, which are both in
use. The day care center occupies the entire building.

The site is in an R6, which allows this facility as-of-right.
The site abuts a semi-attached dwelling to the east, a detached
dwelling to the west and a contractor’s yard to the rear. The
surrounding area is predominately developed with two- and three-
story semi-attached and attached dwellings. Kings County Hospital
is located two blocks southeast of the site, and Downstate Medical
Center is located three blocks south of the site. P.S. 397 is
located one block south of the site and Wingate High School is
located one block east of the site.

The Learner’s Haven Day Care Center operates Monday through
Friday, from 8:00 A.M. to 6:00 P.M., and provides a variety of
social, nutritional, educational and cultural programs for
children. Children are also provided with lunch and two snacks
daily. Most parents walk their children to the facility from the
surrounding community. The site 1is located close to public
transportation, including the B 12 bus which runs on Albany Avenue
three blocks east of the site and the B 44 bus which runs on New
York Avenue one block west of the site. The IRT Nos. 2 and 5
trains stop at the Winthrop Avenue station, two blocks southwest of

the site.
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ENVIRONMENTAL REVIEW

This application (C 910560 PQK) was reviewed pursuant to the
New York State Environmental Quality Review Act (SEQRA) and the
SEQRA regulations set- forth in Volume 6 of the New York Code of
Rules and Regulations, Section 617.00 et seg., and the New York
City Environmental Quality Review (CEQR) Rules of Procedure of 1991
and Executive Order No. 91 of 1977. The lead agency is the Human
Resources Administration.

This application was determined to be a Type II action, which

requires no further environmental review.

UNIFORM LAND USE REVIEW

This application (C 910560 PQK) was certified as complete by
the Department of City Planning on June 27, 1994, and was duly
referred to Community Board 9 and the Brooklyn Borough President in
accordance with Article 3 of the Uniform Land Use Review Procedure

(ULURP) rules.

Community Board Public Hearing

Community Board 9 held a public hearing on this application on
August 24, 1994, and on that day, by a vote of 27 to 0 with 1
abstention, adopted a resolution recommending approval of the

application.

Borough President Recommendation

This application (C 910560 PQK) was considered by the Borough
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President of Brooklyn, who issued a recommendation disapproving
this application on September 9, 1994, subject to the following

conditions:

That the recommendations included in the reports released
by the Brooklyn Borough President and Mayor’s Office for
Families and Children be implemented expeditiously;

That inspections be performed by the Fire Department and
the Department of Buildings on any facility which was
part of the Agency For Child Development Fire Prevention
Upgrade Program; :

That prior to the execution of a new lease, HRA and the
City Administration arrange for the repair of any roof
related leaks;

That HRA conduct annual inspections of the center to
ascertain whether building deficiencies exist;

That the City Planning Commission include, as a condition
of its approval, a requirement that the period of
approval be limited to ten years if the City does not
acquire fee title to this property during that period;

That HRA instruct DGS to execute a lease for this
facility for a term not to exceed ten years, and that it
include provisions for sanctions or penalties to ensure
the landlord’s performance of the terms and conditions
for the lease as well as a provision for the City to
terminate the lease;

That procedures now in place to arrange for the
replacement of necessary equipment and appliances be
streamlined;

That HRA and the Department of City Planning conduct a
comprehensive analysis of day care center needs
throughout the City in relation to the location of
existing facilities and eligible population in need of
day care services. Such analysis shall be based on the
Guidelines for S8Siting of City Facilities pursuant to
Section 203 of the New York Charter."

City Planning Commission Public Hearing

On September 28, 1994 (Calendar No. 2), the City Planning
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Commission scheduled October 12, 1994, for a public hearing on this

application. The hearing was duly held on October 12, 1994
(Calendar No. 17). There were no speakers, and the hearing was
closed.

Consideration

The City Planning Commission believes that the application of
the Human Resources Administration (HRA) and the Department of
General Services (DGS) for the acquisition of property located at
432 Rutland Road (Block 4810, Lot 23), for continued use as a day
care center, is appropriate.

Direct-lease day care centers have been established in
neighborhoods where demographic characteristics, such as income and
social eligibility, demonstrate a need for such services.

The Human Resources Administration (HRA) has utilized the
space continuously since 1972, serving the community by providing
needed day care services for children, including educational,
recreational and nutritional programs. It is well located within
the community it serves and most parents walk their children to the
facility. It is also close to public transportation, including the
B 12 bus which runs on Albany Avenue three blocks east of the site
and the B 44 bus which runs on New York Avenue one block west of
the site. The IRT Nos. 2 and 5 trains stop at the Winthrop Avenue
station, two blocks southwest of the site.

The Commission_shares the concerns of the Borough President

regarding the continued maintenance and physical condition of the
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building. HRA has assured the Commission that the building will be
repaired and properly maintained. 1In response to the Commission’s
concerns, HRA has submitted a summary of the "Scope Report" for
this facility, which describes the work required to upgrade the
building. Under its Lease Renewal Upgrade Program, HRA requires
that the landlord prepare plans for the renovation of the facility
to comply with the requirements of the scope, including roof
repairs. The plan for repairs shall be submitted to the Agency for
Child Development (ACD) for approval, as specified in ACD’s Policy
and Procedures Protocol.

The Commission further notes that Section 1602 of the City
Charter provides that the business terms of the proposed lease,
including any conditiqns governing maintenance and repair, will be

the subject of a second public hearing.

RESOLUTION

RESOLVED, by the City Planning Commission, pursuant to Section
197-c of the New York City Charter, that based on the environmental
determination and consideration described in this report, the
application (C 910560 PQK) of the Human Resources Administration
and the Department of General Services for acquisition of property
located at 432 Rutland Road (Block 4810, Lot 23) Community District
9, Borough of Brooklyn, for continued use as a day care center, is
approved for a period of up to twenty years, or without time
limitation if the sité is acquired in fee.

The above resolution, duly adopted by the City Planning
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Commission on November 16, 1994 (Calendar No. 30), is filed with

the Office of the Speaker, City Council, and the Borough President

of Brooklyn in accordance with the requirements of Section 197-d of

the New York City Charter.

JOSEPH B. ROSE, Chairman

VICTOR G. ALICEA, Vice-Chairman

EUGENIE L. BIRCH, A.I.C.P., IRWIN G. CANTOR,
GIACOBRBRE, Esqg., MAXINE GRIFFITH, WILLIAM J.
TORRES, Esqg., Commissioners.

AMANDA M. BURDEN, A.I .
RONALD SHIFFMAN, A.I.C.P., Commissioners voted

P.E., ANTHONY I.
GRINKER, ANALISA

.C.P., BRENDA LEVIN, EDWARD T. ROGOWSKY,
n NO " .
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INSTRUCTIONS
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Calerdar Jnformation Off1ce, City Plaming Comissten, atchments o the applicamt's representatlive ag
Rooe 2€ at the above address, . {ndicated on the Notioe of Cartification, one copy
to the Korogh Prettdent, and ons copy o the
Bortugh Board when applicable.
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APPLICATION C 910560 PQK
IN THE MATTER OF an application subzmitted by the Human Resources Administration and the
(Learner's Haven

DOCKET DESCRIPSION.
Department of General Services pursvant to Section 197-c of the New York City Charter for
acquisition of property located at {32 Rutland Road (Block 4810, Lot 23), Borough of

Brooklyn, Community District 9, for continued use as a day care center.

Day Care Center)

CCXNUNITY BOARD NO. 9 o :
BORODCH Erocklyn : ' BORODGY BOARD N/A
(A public hearing t'all require a quorus for 20X
of the appointed seebers of the board, bt 40 ro
KX oot fower than sevan much resbers. )

DATX CF PUBLIC EEARING
YES

WAS DUODRDM PRESENT?
LOCATION Atwell JHS Auditorium
4800 Empire Blvd, Brooklyn,NY

VOTE ADOPTING RECOMENDATION TAKEN
DATE August 24, 19%4
RECOIMENDATION

APPROYX WITH MODIFICATIONS/CONDITIONS
DISAPPROVE WITH MODIFICATIONS/CONDITIONS

X  APPROVE
DISAPPROVE
EXPLANATION QF RECOMMENDATION-NODIYICATION/COKDITIONS (Attach additiomsl shewts 1f recessary)

VOTING
JTOTAL MENBIRS APPOINTED

<1 h .

=0 BOARD &S

——

8/30/94

DATX

’iﬁh‘ﬁm 1
. Chairman
TI1TLE

I

12752




b

s

Brooklyn Borough Prasident
" Rscommendation

CITY PLANNING COMMISSION
22 Raade Street, Naw York, NY 10007
PAXY (212) 720.7358

INOTRUCTIONS

1. Retuia :his compiated icim with any aviach.
maen!s ‘0 ne Celenzer informetion Cliice,
Clty Plapning Commlssion. Reem 2E #1183
above scciess.

2. Sendone copy whih any attachmerils (o the
applicants representatlve as Inclcated on
the Nolics of Cerilficaiion.

APPLICATION &
DESCRIPTION

19350 20N

~em
2 etaita N

COMMUNITY SISTRICT NO.

-
b

20ROUQH COF BRAOOKLYN

ARECOMMENRDATION

m o~ - .-
L, APPROVE

T2 APPRCVE VyiTH MCODIFICATIONS/CONDITIONS

) DISAPPROVE

Z

DISAPPROVE VTS MODIFICATIONS CONDITICNS

EXF’L_AN:AT!ON CF RECOMMENDATION — NODIFICATIONS/CONDITIONS

=z

-3
23

RECOMMEINDATICN ATTACHED
REC

OMMXENTATION TO FOLLTW

] . ! 2.
%%WJ/IW%K/ 09/09/94

3ORCUGH PRESIDENT |

CATE




LEARNERS HAVEN DAY CARE CENTER
(910560 PQK)

RECCMMENDATION REPORY BY THE
PRESIDENT OF THE BOROUGH OF BROOKLYN

i'%ar.kgr.ound

The lnmea Reszurces Administration (HRA) and tha Cepartment of General
Larvices [DTR) requests 2oprovel for the acquisition of a privately owned
tuilding loc2teo at 432 Rullend Foezd (Sleck 4810, Lot 23) for the
no~tint:ed use 2s a day care certar in the Crown HelgH ts sectlon of
Cormunity District 8. HRA z2ad the Agency for Child Development (ACD)
has used the building continususly since 1872 in accordanca with a 20 vear
‘aara Lhat »vpired on August 2, 1002,

The site is within an RS zoning district. Tha surrounding community s
canpritsed of rasidential uses.

The Learnars Haven Dy Care Cantlezr srovides a variety of recrsational,
ogumatiana! ond cullure) aliiviiies Lo approximeteiy 103 praschool
chlaran. Bres4iast, iunca ang 4wa emacks zre carved celly.

Bomugh Mresident’s Public Hearing

On Aungust 31, 1984, the Borough President held a pubiic hearing on this
apmivatwn Therae wwere Twb spsakers: one representztive sach from the
Agency for Ch!.c Levelopmant {ACD) and the service provider. Both
tp-=ar:er.~. spoke In favor of the aopnlcstlo—u

The F'\rﬂag!\ Precident askes several questions concerning repairs ‘o ba
merforried sl this facility, Inc'uding the tcheduis of repalrs to the
certer’s rear vacd and resf, ard whather the center's roof is used for
cocrratinn,

e~ rezzrnse, the ACD representative stated that the center’'s rear yird
wouid ba completely upgraded and its Jesign would commence immediataly.
The, ACQ rexresantative was urceriain as to the duration of tha rear yard
ngrading, but agreed to aZvise the Berough Mresident about ihis

nie mation ~.rit ‘ng. She furtrer strted that the instellation of the
center' s roafisp prayti'es weuld ocsur as soon s tha new lease was
exenuted and that she woauld inclide ‘his cominitment in her forthcoming
cerereponridanne to the Borough Pracsident. The repressristive also stated
that & 13061 rodf leadk. »t this facilily has buen repoired, thet ths

curding s nresontly leak-free and that the entire dual air-conditioning - -
anrl beit s tvsters w:u:'_d b2 reglacad upon the exscution of Lhe new iaase.

The da, care tantar directer stzted ¢hat ihe center’s rc-ﬂf eng the rear
yara are batn used fnr recreaslsn purposes. She steted thet the roof s
not 1zad during het weather beceusa there is no shaded 2rea.  This
cansiticn:, Roraver, will be correcied zccording to ACD's propesed scope
of roseirs for the faciiity.



Censldoration

In day ara June. 1887, the Broo¥lyn Borough Fresicent and the Mayor's
Otfice for Children andg Families rielvasead reports critice! of the systom
ol direct leasing of day zZzre centers. Both of thess reports coffered 2
surigy of <imilar recommendaticns ‘o improva tha present systemr.

On August 74, 1624, Brookiyn Community Beard S voted to recommend
approval of this application suhieet te the repalr of the roof and the
oainting of tha facility.

Cr /lugust V7, 1994,

a representative of the Borough President's ctaff
visited ke ‘acilily and mat with 1h@ director of the day care center.

Accerding Lo ihe dav core directar, the rocf at thls facillty was recently
satzhed .ivich kas reuclied meny of the ieaks. However. recent rains
rave domorstraled that ihe cen‘sr is rot antireiy leek-fras. The day cere
centar direcior Ses .ot"'ed ACD of this continuing problem. The day -
care centar girectar aisz st2ied that the faclilty is currently wsiting

fer the vapiazement of U5 rodfics pleviiles.  Neitner the roof lesks nor
the dtelay in the instal’at.on 2f the rooftos playtiles have intarfered

with the ues ine rocf for racrsiticn purpeoses.

[Ia ray care projram 2lzo Cres a ;u"e ‘avel, rear yard spaze for
recieation puUCPSSer. T am’'s clrecter ststeo her desire to have tl e
rea= veco eveled and eiso v have safesy pisytiles instelled. Currsntly,
safate: playilas hove basn :'a;ed caly uwngder thoe conter’s play equipmans.

The zerlter’s diretter aisu stated thet the dual sir-conditioning ang
Feat-ng (HVACY system is c.r'entix cperatior.a}l. However, sccording 43
the orors Scd scepe of revairs for ihis facility, the 20 year old HVAC
syetam vl ba ranisced upon the evecution of the new lease. With respect -
ta 1ro '.'.q‘far kitchen 2ppiiances, thea directsr indicated that aithough ’
accasional vepair has been necessary, ell of the centar's kitchen
anpliances are carrently oparatiora!l and are 2lso scheduled for
szplacement «pon the execution of the news lease.

Tre Dorouyh Fresident Daliaves that tha continued use of this site as a
Hay cyre cenfer it appropriaie. However, the Borcugh President is
coneerned that cerious deficisncies avist at this facility. He is also
zoreerred thatl afler the public release of two reports regarding tha
direst icaz2 systemy and after three years of public hearings, ssricus
srrbiems cantiizue in ex!st in the inter-agency system responsible fer
neactiating and erforcing leases. Thesc conditions compromise the day
cara ayesem’s akilily &> srevida a szfe znd cecurs envircnment for
chiid-en.

Tre Zoruagh Tren:dent is also concirned thet should this applization far
te seawtition of property for use ac » dey care center be spprcved By
ihe City Pispeiing Comicission (CFCE, it may permit HRA to renew future
leaser o tnls progerty without furtner public review. In the past.
samir lecye serewsls wore sulmitted by HRA to the CPC es ULURD
enpliraticrs fo- the le2:e of orivate oreperty by the clty. Such
snnieali ne recuired pubdlic review a accordanne with Section 187-¢ cf



tha City Charter snould HMRA cesire {0 renew the leasse. In the past <hres
years, HRA has subatitted ¢y zare center lesse ranewals 3s ULURP
dog-ivatiens fur tha accris’tien of piopsrty by the city. The Borough
Frasidest’s D{fica has Been informed by the Departmert of City Plannirg
that s=auid C2C approve aa acquisition applieaticn, subsequent lease
renavols may not ba sublec: to Y97-¢ review. Ths Borough Fresicdert
Balieyas tnat pubtic rev.ee of these lease renewats Is an affective mesn:.

of wsuring that HRA malatzing day.core centers arnd that the sgency
entarces 1 partinent lease pv*.-visi:n'ls for these facllities.

]

Therafore, ‘he Barough Fresicant rero'nmends agalnst approval of this sits
wntees tha aadiflcatiors vuilined .a the Recommendation sectlon of this
repnrt ara implamanted.

Recommandation

1
: |
Wherens, tha~2 ara aporoxirelely 105 nreschool children presently served
by this @y cara seniar; end, !

Whernas, this ouitdhrg nas taen usad for this purcese since 1972: and,
viherers, \ers iz an ackrowiedsed need for day cere sarvices throughout
tha gnttie Co v 0f New Verii arei in the Borough of Brawklya: and,

. . I

Whereas, reporia heve been el ea<ed|b\' the Brooklyn ::ormgh Prnudert
ard the Mayor's Officn fer Za=iiles and Children recommending reform of
the direct lsass system: anz.

! s

wnaraas, ssricus fira sefety concsrns have been reised about dey cara
canzars; ard, ;

.. - oy g e et .

Waesnas. uignificant building deficicncies at this centers have bean

praviauely icentified by the E:m:ugh 'Prasicent; end,

wWneress, {requant'y vicetad informaiion regarding the 2ondition of day
care sante~s wouvls be a-iw.r.ttgf-\ur te mainisining these facllities and
=r">-'*m9 ‘ease prvisions: asd,

'\\hernas. <he zppm-/al r‘ thes anphcat-n.a for the acquisiticn of proparty
for ca as a day zara center would permil the Human Resources
Aelnvnictradtion te reneve the iszs2 in the- fulure without further public
cewisw i accsrdance wirh Sectior 197.5 of the New York City Charter;
ans, .

Wiesreat, Cuniln review it edvintagesus e maintaining these facilities ana
eaisaag ‘Reip provieiias: urd, l ’

-:3.

v\h\r— o, {ha Sorougn Prusidens hes expressed his corccrn thet long term
loares sacve an r desinaentive 40 'andicrds to preparly rialnizin ‘hese
facilitios; 2nd, \

whes2as, mipling orececires fov tha ra“laca...e..t of necessary fagility
aqainmnend eed epplirntes t-6 cumta-stme, iengthy. and inefficient: aid,



Whereas, there is 2 reed for a comprohensive enalysis of day care needs
in rﬂ!ntnor* ‘o the loca‘ion of existing facilities, and the iccation of

the e

ginle pcpulalion In reed of day carc services; now, tharefore, oe it
.1

Naavterd, that the President of ¢he Bornught of Brooklyn, pursuant to
Secinn “87-¢ of the New York City Charter, *tRat based on the
cundidea-ation Jdescribed in {he report, recommends sgainst approval o?
inls appicition (210580 PQK) by (hoe City Plarning Commission subject o
the fellowing conditinns:

(110

That the reccoinmencatlons incluced in the repcrts released by the
Brocklyn Berough Presidant and the Mazyer's Cifice for Families and
CUhitdren be implamented sxpaditiously;

Thal nspectlens ke parformad by the Fire Department snd
Canzrimert of Buildings on aay. facility which wss part of the
Aguney far Child Cevelopmant Fire rrevpﬁ‘IO'\ Upgrade Frogram:
'l':::t rrior of 2 new lezse, HRA and tha ci ‘y
o repeir of any roof celated lezw

2 .

inspeciions of the cerder 4o zscerizin

'at the City Plamaing Cemmission inclu ice. g5 2 toncition cf its
iTroval, 3 -egquirament that :he nod of apzrove! te iimited to
teri years :f he oty s not anguire fee ¢itls 12 this sropatiy
curing thai period; .

T..m HRA aestruct OGS 15 ovecite a lezsa for this facilily for a

~ro not lo excesd ‘sn yes~3, and.tpat it incluce provisions for .
<anc' ion3 or peneities to e.r.swa the lardlord’ s performance of <he
i-r*ns and conditions {or tha lerse as well s 3 provi ision for the

w (o ‘erminate thae lezse; and,

That procedures now in nlsce !o arrange for the replacemant cf
~ncessary equipmont and appliances be streamlined.

Ee. it fumnar resolvad, that the Borough President recommends that HRA
n tha Depariment of City Planning ronduct a comprenensive analysas of

dn t
facilid

err reeds throunhout the uty in relaticn io the locztion of M(lsﬂng
{ies and the ng.'.;m sapu! ...->n in nged of day care se:-vr:es Auch

snalvais shall be based on ‘he Cuidelinas for the Siting of Cily
r17.|l|hm pursuent ‘o Snction 7203 of the New York Charler.

o WM&/

ifowzrd Golcen.l Plesicent of

the Zorough ¢f Zrocklyn

a“



