EXHIBIT A

CITY PLANNING COMMISSION . .
December 10, 1975/Calendar No. 8 Cp-23077

Assignment to the Parks, Recreation and Cultural Affairs Administration of a
parcel located on the easterly side cf Zerega Avenue between Gleason and Powell
Avenues, a portion of Lot No. 1, Block 3840, Borough of The Brorx, formerly un-
der the_jurisdicticii ¢f’ the Housing and Development Administration which ic tc
be developed as a Little League ballfield. Assignment of the parcel was re-
quested by the Administrator of the Parks, Recreation and Cultural Affairs
Administration in a communication dated September 6, 1974. A second com-
munication, dated October 24, 1975, from the Director of the Park Lands and
Planning Division of the Department of Parks corrected the description of the
parcel. The matter was referred to the City Planning Cormigsion by the Com-
mittee on Acquisition and Disposition of City Property on August 5, 1975
(Calendar No. 72).

The parcel of City-owned property to be assigned to the Parks, Recreation and
Cultural. Affairs Administration was surrendered by the Housing and Development

Administration by means of a letter from the Administrator dated May 15, 1975.

The description of the property to be assigned to PRCA was corrected in a letter

from HDA to the Department of Real Estate dated November 12, 1975.

The parcel to be assigned to the Parks, Recreation and Cultural Affairs Admin-
istration (a portion of Lot 1, Block 3840) has a northerly boundary beginning
at the point of intersection of the easterly line of Zerega Avenue and the
southerly line of Gleason Avenue, thence easterly along the said southerly
line of Gleason Avenue a distance of approximately 361.10 feet, thence souther-
ly deflecting 90 degrees to the right, a distance of approximately 206.13 feet,
thence easterly deflecting 90 degrees to the left a distance of 40.00 feet to
“the westerly line of Commerce Avenue, thence southerly deflecting 142 degrees
27 minutes and 55.2 seconds to the right,.a distance of 8.21 feet, thence
westerly deflecting 37 degrees 32 minutes and 04.8 seconds to the right, a
distance of approximately 394.59 feet, thence northerly deflecting 90 degrees

_ to the right, a distance of 211.13 feet to the point or place of beginning.

This parcel is located within the Zerega Avenue Industrisl Urban Renewal Area
and is to be part of a site for a ballfield for the Castle Hill Little League.
A portion of the bed of Powell Avernue, as formerly mappet will also be included

in the ballfield site.



Disclaimer
City Planning Commission (CPC) Reports are the official records of actions taken by the CPC. The reports reflect the determinations of the Commission with respect to land use applications, including those subject to the Uniform Land Use Review Procedure (ULURP), and others such as zoning text amendments and 197-a community-based  plans. It is important to note, however, that the reports do not necessarily reflect a final determination. Certain applications are subject to mandatory review by the City Council and others to City Council "call-up".


Block 3840 was mapped as a park by a resolution adopted by the Board of Estimate
on November 9, 1944, Calendar No. 24. The block was included in the area designated

for the Zerega Avenue Industrial Park. An amendment to the Zerega Avenue In-

dustrial Urban Renewal Plan was approved by the City Planning Commission on
April 17, 1974, Calendar No. 21(CP-22647) and was adopted by the Board of

Estimate on June 20, 1974, Calendar No. 3. This amendment included the fol-
lowing provision: "Block 3840 will be used for either Industrial or Public

Use. Public use is to include recreational activity."

The City Planning Commission recommends that the assignment of the parcel under
consideration (a portion of Lot 1, Block 3840) to the Parks, Recreation and

Cultural Affairs Administration for a ballfield be approved.

JOHN E. ZUCCOTTI, Chairman

MARTIN GALLENT, Vice-Chairman

GERALD R. COLEMAN, ALEXANDER COOPER, GORDON J. DAVIS,
SYLVIA DEUTSCH, CHESTER RAPKIN, Commissioners

s — ' CP-23077



EXHIBIT C

CITY PLANNING COMMISSION

December 10, 1975 / Calendar #9 CP-23127

Amendment of the Zoning Resolution pursuant to Section 200 of the New York
City Charter relating to various Sections 12-10, 52-01 and 52-45 concern-
ing the extension of nom-conforming residential uses in M1 Districts.

This proposed text amendment is the result of a request from the

Department of Buildings to ease the zoning restrictions on extending non-

-conforming residential uses in Manufacturing Districts.

The current definition of '"designed for residential use'" in Sections

12-10 and 52-01 refers only to buildings in Residence .Districts. The first

part of the proposed amendment broadens the definition to include all build-

ings which were originally designed for residential use, as long as at least

twenty-five per cent of the floor area is occupied for residential use.

The current resolution does not allow the as-of-right extension of a

non-conforming residential use in a residential building within Ml Districts.

For example, when the owner of a residential building in a Manufacturing

District desires to extend the residential use into the vacant ground floor

stores, the owner must obtain a variance from the Board of Standards and

Appeals.

The proposed amendment will allow the as-of-right extension of a non-

conforming residential use under the following conditions:

1)

2)

3)

4)

5)

The building must be located in an Ml District;
The building must have been built before 1961 and originally designed
for residential use;

The non-conforming residential use must occupy at least fifty per cent

~of the building floor area before it may be extended;

The residential extension must occur on the ground floor level and must

not be located on or below a story occupied by a commercial or manufacturing
use; and

Thes total number of rooms in the building may not be increased by more than
one for each 200 square feet of residential floor area created by the
extension.

On November 19, 1975 (Cal. #6) the Commission scheduled a PUBLIC HEARING

on the proposed amendment. The public hearing was held on December 10, 1975

(Cal. #9). There were no appeararces in opposition. The hearing was closed.

)




The proposed amendment will, because of the limiting conditions, have
little impact on industry and manufacturing jobs in the city. Hopefully, it
will encourage some conversion to apartments of vacant ground level space
in reasonably well-maintained residential buildings in Ml Districts. Such
conversions would remove the blighting effect of boarded-up storefronts,
help to maintain the economic viability and physical security of the buildings

and marginally increase the supply of housing in older residential neighbor-

hoods within M1 Districts.

The Commission determined that the amendment is appropriate and adopted
the following resolution, which is duly filed with the Secretary of the Board
of Estimate, pursuant to Section 200 of the New York City Charter.

RESOLVED, by the City Planning Commission that the Zoning Resolution of
The City of New York, effective as of December 15, 1961, and as subsequently
amended, is further amended by changes relating to Sections 12-10, 52-01 and

52-45 concerning the extension of non-conforming residential uses in M1 Districts

as follows:

Matter in Bold Type is new;

Matter in brackets [ 1, is old, to be omitted;

Matter in tfalics is defined in Section 12-10.
12-10 DEFINITIONS

* * ¥

Designed for residential use

i i i 7 tldi i Residence Dis-
ilding “‘d ed for residential use” is a building [focated in a

‘;:“itgl]“l\(i'l;;'iqch vszlsggriginally designed for f:estdqnital use and in which at least 25 per
cent of the floor ares is occupied for residential use.

52.01 Definitions (Repeat from Section 12-10)
* k%
Designed for residential use

ilding “‘desi i i ” A ilds) ted in a Residence Dis-
“idesigned for residential use” is a bmldmg [locat )

f:icbt"]’l(\i;;!i}ch wasg originally designed for residential usc and in which at least 25 per

cent of the floor arca is occupied for residential use.

* * %

52.45 Non-conforming residential uses in M1 Districts

istri i i ial uc i t least 50 per
trict, a non-conforming residential uce occupying at le

f:relninofM t%md ‘ﬂsoor area of a building which was designed for resxdenttaﬂl txsel anc{
erected prior to December 15, 1961, mgy })e etxt;nded or;a:ﬁewg;otslgiry %%l;ug:d

i t no residential use may be located on or ] )

gro;/ lf::?:éﬁcial or manufacturing use. The total number of rooms in thefbutld;
ix::g n;ay not be increased by more than one for each 200 square feet of resi-
dential floor area created by such extension.

JOHN E. ZUCCOTTI, Chairman;

MARTIN GALLENT, Vice-Chairman,

GERALD R. COLEMAN, ALEXANDER COOPER,

GORDON J. DAVIS, SYLVIA DEUTSCH, CHESTER RAPKIN, Commissioners.
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EXHIBIT D
CITY PLANNING COMMISSION
December 10, 1975 / Calendar #11 CP-23129

Amendment of the Zoning Resolution pursuant to Section 200 of the
New York City Charter relating to Section 12-10 concerning a text
change in the definition of Covered Pedestrian Space.

This proposed amendment would allow the enclosures at the entrances
to Covered Pedestrian Spaces to begin at a height of not less than
8 feet and would further allow such entrances to be fully enclosed for
that portion of the year from durirg the heating season|provided that
public access is maintained between 7 a.m. and 12 midnight or on a
schedule suitable to meet public need.

- On November 19, 1975 (Cal. #8) the Commission scheduled a
PUBLIC HEARING on the proposed amendment. The public hearing was held
on December 10, 1975 (Cal. #11), in conjunction with the related hearing
CP-22483 (Cal. #12) on a modification to a special permit on property
within the block bounded by East 54th Street, Third Avenue, East 53rd
Street and Lexington Avenue, Borough of Manhattan.

This text change modifying the height of enclosures at the entrances
of Covered Pedestrian Spaces and permitting such entrances to be enclosed
during the winter months was requested by representatives of First National
City Bank in conjunction with the development being constructed on the block
bounded by East 54th Street, Third Avenue, East 53rd Street and Lexington
Avenue, in Manhattan.

The developer proposes to secure the entrances, during the hours which
it may be closed, by means of clear doors and windows. This enclosure will
be hydraulically retracted beneath the surface of the entrance during the
hours that the ehtrancés are to be open. The mechanism for retracting and

raising the entrance enclosure is capable of retracting only 8 feet. The

applicant requested the modification to allow full enclosure during the heating

season for the purpose of energy conservation. Were the entrance to regéin
open during the winter months a great deal of energy would be necessary to
heat the space because of the loss of heat through the opening. During

the months in which the entrance may be full} enclosed public access will

be maintained between the hours of 7 a.m. to 12 midnight or on a schedule
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wiiich the Commission deems suitable to meet public need.

Subsequent to the public hearing the Commission determined that a
modification changing the beginning date of the full enclosure portion of
the year to October 15.

The Commission determined that the amendment, as modified, is appropriate
and adopted the following resolution, which is duly filed with the Secretary
of the Board of Estimate, pursuant to Section 200 of the New York City Charter.

RESOLVED, by the City Planning Commission that the Zoning Resolution
of The City of New York, effective as of December 15, 1961, and as sub-
sequently amended, is further amended by a change relating to Section 12-10

concerning the definition of Covered Pedestrian Space as follows:

12-10 DEFINITIONS

Covered Pedestrian Space

For the purpose of insuring prominent public attention to the covered pedestrian
space, the openings at the face of the building for entrances to the covered pedestrian
space shall be at least 20 feet wide, 30 feet high and unobstructed for a depth of
30 feet, vxcept where the covered pedestrian space is air-conditioned the openings
at the entrances may be partially enclosed. Such enclosure at the entrances shall
be transparent in nature, shall commence at a height not less than {12] 8 feet
above the floor level at the entrances, and shall be set back from the face of the
building at least 12 feet. Air curtains are permitted, but shall be located at a
height not less than [12] 8 feet. Such entrances are permitted to be fully enclosed
only for that portion of the year between Qctober 15 and April 15, provided,
however, that such space is readily accessible to the public between 7 a.m. and
12 midnight or on a schedule suitable to mc=t the public need.

JOHN E. ZUCCOTTI, Chairman;

MARTIN GALLENT, Vice-Chairman,

GERALD R. COLEMAN, ALEXANDER COOPER,

GORDON J. DAVIS, SYLVIA DEUTSCH, CHESTER RAPKIN, Commissioners.
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CITY PLANNING COMMISSION
December 10, 1975 / Calendar #12 CP-22483

AMENDMENT OF PREVIOUSLY APPROVED SPECIAL PERMITS pursuant to Sections
74-72, 74-82, 74-87 and 74-91 of the Zowning Resolution, involving
modification of height and setback regulations; floor area bonuses for
a through block arcade, open air concourse and covered pedestrian space
for a structure combining an office tower, church, retail shopping,
restaurant and parking garage on property within the block bounded by
East 54th Street, Third Avenue, East 53rd Street and Lexington Avenue,
Borough of Manhattan.

The application for amendment of the previously approved special
permits was filed by representatives of the First National City Bank.

The applicant proposes to incorporate into the zoning lot a parcel
adjacent to and directly south of the original site, said parcel
containing a frontage of approximately 40 feet on the westerly side of
Third Avenue and a depth of approximately 70 feet. The additional parcel
and the original site are both located in a C6-6CR District.

The applicant proposes to use the additional parcel acquired to
enlarge the previously approved new building. The enlargement will
consist of a 6 story element with kitchen facilities on its basement level,
retail use on its concourse level and first floor, retail or office use
on its second floor and office use on its upper four floors. In additionm,
it is proposed to enclose a portion of the second floor roof area.of the
previously approved new building to provide a glass enclosed public
restaurant and/or retail space. The total proposed additional floor area
will be approximately 8 times the arca of the additional parcel, substantially
less than the basic maximum floor area ratio of 15 permitted by C6-6 regulations
for the additional parcel.

In addition, for the purpose of preserving energy, the applicant proposes
to reduce the size of the entrance opening to the covered pedestrian space at
the East 53rd Street face of itne puilding so as to provide a height of not
less than 8 feet at the entrance. The applicant also proposes to provide a
temporary enclosure at the East 53rd Street entrance to the covered pedestrian
space which would be in place from no earlier than October 15 in any year

until nc later than April 15 in any year.




A related action to implement this application for amendment of
previously approved special permits is the subject of a separate report
(CP-23159) approved by the City Planning Commission on December 10, 1975
(Cal. #11) and relating to Section 12-10 concerning the definition of
covered pedestrian space.

On November 19, 1975 (Cal. #9), the City Planning Commission scheduled
a PUBLIC HEARING on this application. The hearing was duly held on
December 10, 1975 (Cal. #12) in conjunction with the related hearing on
the text amendment.

There were no appearances in opposition and the hearing was closed.

The Commission hereby makes all the findings pursuant to Sections
74-72, 74-82,74-87 and 74-91 of the Zoning Resolution and has determined
that the application warrants approval subject to the conditions stated
in the following resolution:

RESQLVED, by the City Planning Commission that the application of the
First National City Bank for the amendment previously approved of special
permits involving modification of height and setback regulations; floor
area bonuses for a through block arcade, open air concourse and covered
pedestrian space for a structure combining an office tower, church, retail
shopping, restaurant and parking garage on property within the block bounded
by East 54th Street, Third Avenue, East 53rd Street and Lexington Avenue,
Borough of Manhattan, be and hereby is approved pursuant to Sections 74-72,
74-82, 74-87 and 74-91 of the Zoning Resolution subject to the same conditions
set forth under the previously approved special permits.

Any alteration in the premises or in the manner of operation which
departs from any of the hereinbefore specified conditions, unless authorized
by the City Planning Commission shall cause an immediate termination of the
special permits herein granted.

The above resolution duly adopted by the City Planning Commission on
December 10, 1975 (Cal. #12) is herewith filed with the Secretary of the Board
of Estimate, together with a copy of the application and plans of the development,
pursuant to Section 74-10 of the Zoning Resolution.

JOHN E. ZUCCOTTI, Chairman;
MARTIN GALLENT, Vice-Chairman,
GERALD R. COLEMAN, ALEXANDER COOPER,

GORDON .. DAVIS, SYLVIA DEUTSCH, CHESTER RAPKIN, Commissioners.
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TF
CITY PLANNING COMMISSION EXHIBI
December 10, 1975/Calendar No. 17 CP-23081

A map showing a change in the Cztg Map by es abZzshzng grades and roadbay
creaiment and by laying out the ilinzs and divansions of three easements for
street purposes bordering on the easterly linz of the Bowery and the northerly
,ine of Division Street in connecticn ik the site for Confucius Plaza and
P.S. 124, Borough of Manhattan (CPD No. 3), in accordance with a map Acc. No.
30042, signed by the Borough President and dated August 4, 1975 and revised
October 14, 1975. This matter was referrzz io the Commission by the Board of
Estimate on August 14, 1975, Calendar No. 360, and on November 13, 1975,
Calendar No. 216.

The map relates to three proposed easements for street purposes located within
the Confucius Plaza housing development. One easement for street purposes
would, in effect, widen éortions of the Bowery and Division Street. The Bowery
is to be effectively widened from approximately 100 feet to approximately 116
feet on its easterly side between the easterly prolongation of the nbrtherly
line.of Bayard Street and Division Street. Division Street is to be effective-
ly widened from approximately 50 feet to zpproximately 80 feet on its northerly
side between the Bowery and a point somewhat to the west of. the intersection

of Market Street, which occurs on the southerly side of Division Street. An
area subject to non-exclusive reservations for the construction of utility
facilities and related appurtenances was also provided on the northerly'side

of Division Street within this easement for street purposes. A sidewalk ease-
ment, 1s to be located on the northerly ;ide of Division Street, opposite the
location where Market Street intersects with the southerly side of Division
Street. The map also shows the easement for the existing Manhattan Bridge
approach. This easement is located at the northerly portion of the housing
site at the intersection of the Bowery and Canal Street. The third easement
relates té the pedestrian access stairway onto the Manhattan Bridge which is

located at the northerly side of Division Street.

A roadway treatment is proposed at the intersection of the Bowery and Division

Street creating a turning lane to facilitate the flow of traffic from Division

Street onto the Bowery and thence onto the Manhattan Bridge. Grades are to be

established within the Bowery and Divisicn Street.
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Confucius Plaza is a City-aided limited-profit housing project which is under
construction and is part of an Educational Construction Fund development which
involves Public School No. 124. This project provides 762 apartments, a com-—
munity facility, and commercial space in two semicircular structures varying
in height from 19 to 44 stories. Public School No. 124 is to be a 1,200 seat
elementary school. The City Planning Commission approved this project on
November 29, 1972, Calendar No. 29 (CP-22147). It was adopted by the Board

of Estimate on December 21, 1972, Calendar No. 7.

A City~Fund Disposition Agreement, dated June 30, 1973, transferred to the
New York City Educational Fund the City-owned properties on which the Confucius
Plaza development was built. This Agreement reserved to the City certain ease-~

ments including the following:
An easement for the existing Manhattan Bridge approach.

A permanent and perpetual easement for the purpose of widening portions of
the Bdwery and Division Street, including provisions for utilities, upon>

such date as a Certificate of Occupancy is issued for the project.

An easement for the pedestrian access stailrway to the Manhattan Bridge,

located on the northerly side of Division Street.

The New York City Educational Construction Fund; in a letter dated December 5,
1975, informed the City Planning Commission that the Housing Company (Chinatown

Apartments, Inc.) and the Housing and Development Administration approved the
additional sidewalk easement on the northerly side of Division Street opposite

Market Street.

PUBLIC HEARING

On November 19, 1975, the City Planning Commission scheduled December 10, 1975

as the date for a PUBLIC HBARING on the proposed map changes. The hearing was

duly held on December 10, 1975 (Calendar No. 17). A repfesentative from Com- |

munity Planning Board No. 3 spoke in favor of the map change and offered sugges-

tions about the traffic patterns and roadway treatment in the area. ; There were

no other speakers and the hearing was closed.

2. CP-23081




APPROVAL

The Commission considers that the map change establishing grades and laying
out the lines and dimensions of three easements for street purposes bordering
on the Bowery and Division Street constitutes an appropriate modification to

the City Map.

The Commission recommends to the Board of Estimate that the map changes under

consideration be adopted.

JOHN E. ZUCCOTTILI, Chairman

MARTIN GALLENT, Vice-Chairman

GERALD R. COLEMAN, ALEXANDER COOPER, GORDON J. DAVIS,
SYLVIA DEUTSCH, CHESTER RAPKIN, Commissioners
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EXHIBIT G
CITY PLARNING COMMTSSTON
December 10, 1975/Calendar No. 1.8 CP=-23104

A map change. eslablishing e Eines and qrades of Anden Avenue from Ciown Avenue o
Vespa Avenue, Woodiow Road gfrom Jefherson Bowtevard to Carkdon Bowlevand, Crown
Avenue from Jefferson Bowlevard £d Arden Avenue, Vineland Avenue friom Jeffenson
Roulevard to Mden Avenne and modifuing The grades af Vespa Avenue faom Jedfessow
Fowtevarnd Lo Anden Avenue, Borough of Staten Istand, CPD No. 4, in accordance with
Map No. 3941, dated September 1§, 1975 and sdigned by the Borough President. The
map was neferned by the Roarnd of Ustimate on Cctoben 2, 1975, Calendan No. 261.

The map affects a partly developed residential area within the Arden Heights
cection of South Richmond, and is submitted for the purpose of extending a presently
mapped street system for existing and future residential development, as well as for
advancing the preparation of drainage plans for the area.

The street system, which the map proposes to establish, conforms for the
most part with the street lines ac in use, with the street layout shown on approved
tentative maps for the area, and with previcusly adopted maps of the adjoining street
system.

The proposed map change was part of a much more extensive area-mapping
action covering the Arden Heights area of the Boréugh and undertaken in 1965 (Map No.
3516 in 6 sheets, CP-19226, referred by the Board of Estimate on December 16, 1965,
Calendar No. 200). That mapping action pyxoved inconclusive (filed without prejudice
by the Board of Estimate on December 18, 1969, Cal. No. 18) due to the numerous South
Richmond area studiez being conducted therein at the time.

However, parts of that map were subsequently adopted as separate mapping
actions, such as CP-21031 (adopted by the Board of Estimate on December 17, 1970,

Cal. No. 300).

The present map was submitted by the Office of the Borough President at the
request of the City Planning Commission in order to complete the mapped street system
in this location as contemplated in the previous area-mapping action.

The present map specifically provides for:

A. The layout cf the lines of the following primary streets:

1. Woodrow Road from Jeffersen Boulevard to Carlton Boulevard, at a
width of 100 feet, so as Lo extend its northeastwardly mapping as an

Important collector thoroughfare traversing this part of the Borough.

The City has no title to this portion of Woodrow Road. A Prescriptive
Street desipgnation, granted on June 12, 1972, at a width of 40 fect
presently existas In Woodrow Road betwecen Arden Avenue amd Carlton

Boulevard.



2. Arden Avenue from Crown Avenue to the peneral vicinlty of Vespa
Avenue, at a width of 80 feet. This will complete the wapping of this

important northwest-southeast collector strect extending from the

West Shore Pxpressway to Rarit:~n Ray.
The City has no title to this - uion of Arden Avenue. 7Two Pre-
S

scriptive Strect designations exist in the portion hetween Wnodrow

Road and Vespa Avenue:
The first, granted on June 17, 1968, at a width of 30 feet exists
between Woodrow Road and a point approximately 590 feet northwest-

wardly thercfrom.

The second, granted on January 10, 1972, at a width of 40 feet
exists just south of Vespa Avenue for a limited length of 60 feet.

B, The layout of the lines of the following secondary streets:

1. Crown Avenue from Jefferson Boulevard to Arden Avenue, at a width of
60 feet. The City has no title to this portion of Crown Avenue, which
was declared a Prescriptive Street on February 3, 1972 at a variable
width of 30 - 40 feet.

2. Vinelana Avenue from Jefferson Boulevard to Arden Avenue, at a width
of 60 feet. There is ng City title or other designation in this
street portion.

C. The establishment of legal grades in the streets to be laid out, and th;
modification of certain grades in presently mapped Vespa Avenve, from
Jefferson Boulevard to Arden Avenue. Thé new grades are designed to conform,
as closely as practicable, to the existing surface elevations, and will
meet sewerage and surface drainage requirements.

Community Planning Board No. 4 is cognizant of the proposed map change and

has offered no opposition to it.

PUBLTC NEARING & CONCLUSIONS

On November 19, 1975 (Calendar No. 10) the City Planning Commission scheduled
a PUBLIC HEARING on the map change. The hearing was duly held on December 10, 1975

(Calendar No. 18).

cP-23104



The Commission considers the map change to be necessarvy for the preparation
of drainage plans, and for the establishment of legul street frontage to accommodate
existing and future development in the territory involved., This proposal therefore

constitures an appropriate modification of the City Map.

. i/
The Commission recommends to the Board of Istimate that the map change under

consideration be adopted.

JOHN E. ZUCCOTTI, Chairman

MARTIM GALLENT, Vice Chairman

GERALD R. COLEMAN, ALEXANDER COOPER, GORDON J. DAVIS,
SYLVIA DFUTSCH, CHESTER RAPKIN, Commissioners
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EXHIBIT H

CITY PLANNING COMMISSION
December 10, 1975 / Calendar # 2} ] CP-23086

’

Amendment of the Zoning Resolution pursuant to Section 200 of the New York
City Charter relating to Section 12-10 Definitions concerning the designa-
tion of certain through-block pedestrian amenities as streets.

This amendment would allow certain public pedestrian amenities which
extend from one street to another to be considered streets.

On October 15, 1975 (Cal. #19) the Commission scheduled a PUBLIC HEARING
on the proposed amendment. The public hearing was held on October 29, 1975
(Cal. #6) and continued to November 19, 1975 (Cal. #4). There were no
appearances and the hearing was closed. The Commission has received a
communication from the Chairman of Community Board #6 which states that the
Board approved the proposed amendment with reservations as to the as-of-right
applicability of the proposed amendment.

Consideration

The proposed amendment as heard would have permitted certain through-
block public pedestrian amenities to be deemed a street for limited purposes.
Retail uses including restaurants are either encouraged or required along
the bounding walls of the amenity when permitted by éhe applicable district
regulations. Such commercial uses serve to increase the public's utilization
of the amenity.

The text change was requested by representatives of Olympic Tower Associates,
developers of a previously approved project located within the Special Fifth
Avenue District between East 51st Street and East 52nd Street. The development
contains a covered pedestrian space extending between East S51st and East 52nd
Streets. The Commission in discussing the covered pedestrian space amenity in
its report on the Special Fifth Avenue District (CP-21498, dated March 3, 1971)
stated;

"Through:block connections provide extra space in whe form of a

secondary circulation system parallel to the sidewalks of Fifth

Avenue'.

In fulfilling the Commission's intentions the covered pedestrian space
g p p

© within Olympic Towers provides a variety of commercial wses including a




restaurant accessible therefrom. In order to maintain the character and
quality of commercial uses within the Special Fifth Avenue District, the
proposed restaurant requested a license to serve liquor from the State

Liquor Authority. The license was denied in accordance with Section 64(7)

of the New York Alcoholic Beverage Control Law which prohibits the issuance
of a restaurant liquor license for any premises located on the same street

as and within 200 fcct of a church. The State Liquor Authority has indicated
that it will recognize the covered pedestrian space as a street provided it
is so recognized in the Zoning Resolution. Once a restaurant liquor license
is obtained Olympic Towers will be able to attract a tenant that will provide
a restaurant which suits the character and quality of both the project and
the Special Fifth Avenue District.

After further study and review subsequent to the public hearing the
Commission determined that the following modifications to the amendment were
appropriate:

1) The applicability of such designation shall be limited to covered
pedestrian spaces. This type of space closely appreximates a street in
that it provides a secondary pedestrian circulation system for the congested
sidewalk conditions in the area.

2) The designation of such space as a street shall be by certification
of the Commission, to insure that the requisite '"'streetness' is present.

3) The language dealing with the applicability off all other provisions
of the Zoning Resolution was revised to clarify the Commission's intent.

The Commission determined that the amendment, as modified, is appropriate

and adopted the following resolution which is duly filled with the Secretary

of the Board of Estimate, pursuant to Section 200 of the New York City Charter.

RESOLVED, by the City Planning Commission that the Zoning Resolution of
The City of New York, effective as of December 15, 196@, and as subsequently
amended, is further amended by a change relating to Section 12-10 Definitions

concerning the designation of certain through-block pefestrian amenities as

streets as follows:

2 : . CP-23086
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12-1C DEFINITIONS

Street

— —— —_— e e - ——— e

(c) Upon appllcatlon a covered pedestrian spvace which directly links two parallel

or substantialiy paratie! ways shown cn the City Map, for which a floor area bonus
nay be awarded or was awarded pursuznt to a prior definition of such amenity, may
by certification of the City Planning Commission be deemed to be a street, provided

the Commission finds that;

(1) No portion of such space is located within 50 feet of the inter-

section of two ways shown on the City Map,

(ii) Such space is unobstructed for a minimum width of 15 feet and a

minimum height of 15 feet, except for enclosures at the entrances,

. (311) Such space is located at an elevation no more than 5 feet above

or below curb level, and

(iv) The space functions zs a street providing access to amother street,

shops and other E;gﬁénd that such access is graphically and visqally-_gﬁf

evident to the pedestrian.
A1l prov151ons of this resolutlon shall continue to be appllcable to such space o

without belng mod1f1ed varled or affec.ed by the qualification of such space as

a street.

The City Planning. Commission may prescribe appropriate conditions and safeguards to

achieve public utilization of the strest.

[Rrp—

JOHN E. ZuCCOTT!, CHALRMAN; GERALD R. COLEMAN, ALEXANDER COOPER, . .

GORDON J. DAVIS, SYLVIA DEUTSCH, Conmissioners.

MARTIN GALLENT, Vice-Chairman; CHESTER PAPKIN, Commissioner, voting "No'".
(dissenting repor! sttached) :
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DISSENTING STATEMENT BY VICE-CHATRIUN MARTIN GALLENT AND

COMMISSIONER CHESTER RAPHIN

CP - 25086

Decemnber 10, 1975

We do not concur in the City Planning Commission's decision to amend
the Zoning Resolution to change the definition of "street" to include
thru-block pedestrian amenities. This redefinition is, we believe, a

tortuous adjustment of language to accommodate a single development.

" We find unacceptable the lack of obvious openness and accessibility

for which the term "street" is normally usad. The mid-block mall is just

- not inviting to the public. The builder could have used an air curtain

for part of the year; he chose not to. The builder could have used simple .
opening doors; he chose not to. Revolving door access for part of the

day is simply not consistent with the design and character of a street.,

This change of definition of é street is nothing more than a subter-
fuge to permit the granting of a liqu#®r license. This limited goal dis-
torts the conventional usage of the term ''street'. -Moreovef, the rééultanf
limited mid-block passage is not in harmony with the intent‘of.the broader

provisions of the Special Fifth Avenue District.
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| EXHIBIT I
CLiY PLANNLRG COMMISSION L
December 10, 1975/Calendar# 22

TorP-osMe T

Amendment(s) of the Zoning Resolution purnsuant fo Section 200 of fhe New Yonk Cifi
Chartern relating to various Section(s) concernina Limitations on lse Group 9,
Physical Culturne on Health Establishments

These amendments would 1imit the location of Phvsical Culture or Health
Establishment within the Special Clinton District and the Special Theatre District
to; a) Locations in hotels of more than 200 rooms or community facility buildincs,
or b) Locations where the proposed use includes enumerated sports facilities
of regulation size. Establishments which do not meet these locational or
facility reauirements or which do not occupy at least 4500 square feet on a
single floor will be amortized and terminated no later than one year following
the effective date of these amendments. The amendments further provide for
a City-wide moratorium on the establishment of phvsical culture or health
establishments for one year following their effective date in order to prepare
appropriate city-wide controls. However, gymnasiums used exclusively for basket-

ball, handball, squash or tennis are exempt from the moratorium.

On October 20, 10275 (Cal. #2) the Commission scheduled a PURLIC HFARING
on the oronosed amendments. The public hearing was held on November 10, 107%
(Cal. #16).

Numerous sreakers appeared in favor of the proposed amendments includine-
a Councilman; the representative of an assemblyman; the Chairman of Community
Board #4; the Chairman of Community Board #6; the Chairman of the Clinton
Planning Council; the Chairman of the Midtown North Community Council; the
President of the Broadway Association; the Executive Director of the Association
for a Better Mew York; the President of the Real Fstate Roard of Mew York: the Chairman
of the Clinton Steering Committee; the Pastor of a Clinton Community Church;
the owners of several restaurants in the Theatre Ristrict: the President
of a Peal Estate Corporation and representatives of the Fifth Avenue Associatinn;
the Leaaue of New York Producers: the League of New York Theatres: the
Fashion Capital of the World; the Volunteers to Improve Third and Lexington
Avenues; an advertising agency; Groun Health Incorporated; the Franklin
Savings FEank; the west Side Association of Commerce:; the Holy Cross School:
the Businessmen's Association of Ninth Avenue; the East Side Association
the West 46th Street Association (Restaurant Row); the Associatien of East Side
.Communities: the Theatre District Business Association; the Mew York Chapter

of the Kniahts of Columbus; Council #3430 of the Knights of Columbus; and



several residents of the Clinton Community. In addition the Commission has
received communications sunporting the nrroposed amendments from: an Assemblvman,
a Congressman; the Chairman of the Ninth Avenue Association of New York, Inc
Incorporated; the Chairman of Communityv Roard #5; the Chairman of Community
Board #2: the Executive Secretary of the Avenue of Americas Association,
Incorporated; the Executive Vice President of the Motel Association of New York,
Incorporated; the former manager of the Roval Manhattan Hotel; Manhattan Plaza
Associates: the Murray Hill Committee and many residents, restaurateurs
and small businessmen of the Theatre and Clinton District communities.
Many of the speakers in favor of the amendment snoke of the incompatibility
of nhysical culture establishments with the theatres and sunporting restaurants.
Thev told of a loss of business caused by the atmosohere and quality of the
area. A representative of a large advertising agencv and the representative
of Group Health Incorrorated spoke of the difficulty in attracting emplovees
to work in the area. The former manager of the Roval Manhattan Hotel
attributed the hotels difficulties and eventual closing to the deterioration
of Eighth Avenue which was brought about by the great increase in phvsical
culture estahblishments. Several businessman in their communications to the
Commission have indicated that thev were formerly located in either the
Theatre or Clinton District but that when a nhysical culture establishment
moved into an adjacent store their business was adversely affected to such
an extent that they were forced to relocate. Residents of Clinton testified
that conditions adjacent to physical culture establishments presented
situations incompatihle with residential iiving and the rearing of children.
The presence of numerous schools in tke area was pointed out. fwners of real
estate told of the difficulty in attracting or keepning tenants when a phvsical
culture use occupied premises in the same or an adjacent building.

Only two speakers were directly opposed tg the amendment. 0One was a
state licensed masseur not practicing in the Theatre or Clinton District
and the other was a renresentative of the New York State Licensed Medical

Masseurs and Masseuses.

~No
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Other speakers including representatives of the Clinton Housing Forum, Loczl 306
Motion Picture Operators Union, and the Midtown South Community Council expressed
reservations as to the future effectiveness of the regulations. Some expressed
the idea that the regulations were just a “"first step" and did not go far enough.

The hearing was closed.

Consideration

There has been an increase of over 200% in the number of physical culture
establishments in the Theatre District and adjacent parts of the Clinton Special
Districts since the adoption of the current zoning resolution. This use group

sub-category exploded from 16 to 49 between 1961 and 1975.

Under present zoning law, it is permissible to develop provisions to restrict
and abate the proliferation of an undesirable Tand use. If a land use is so in-
compatible with the predominant uses of a district's zoning as to change the character
of the area it is appropriate to remove that use. The continued comparative freedom
of Tocational choice for what has come to be regarded as an obnoxious use of iand
does not advance the general welfare. The thrust of the prohibition would fall upon
all enterprises of this class. Such use of the zoning police power is permissible
if it is commensurate with the dangers posed to the amenity, health, and welfare of

the community as a whole.

The proposed zoning restrictions are not a total proscription. Physical
culture facilities are permitted to locate in hotels of a certain size, community
facility buildings, and as accessory uses and major principal uses where there is
substantial manifestation of physical culture activity in the form of tennis courts,

swimming pools, etc.

Among the 1and use regulations provided by the-framers of the present zoning
resolution enacted in 1961 is the separation of various Tand uses into use groups.
To a large extent, the zoning text of the present resolution reflects the effects
of previous zoning studies, particularly the report ot October 1950 prepared by
Harrison, Hallard and Allen, entitled "Plan for the Rezoning of the City of New York,"
and the 1938 land usé survey of 800,000 parcels within the City by the Works Progress

Administration of the Federal government.
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a
In formulating the use grourns for the present classifications in the zoning

resolution, the earlier surveys were checked in the field. Field conditions

hrought changes in the text for the various district, zoning control devices,

and use groups.

However, the report is careful to note that, "This attention to field
conditions does not imply acceptance of existing conditions for it was found
that too much reliance olaced on the existing pattern of City development
would prevent zonina from further improving City living conditions."

In determining use groups, the framers of the 1261 resolutinn gave qreater
weight to factors of then-current develonment, indicated trends and anticinated
needs. In certain cases, conditions reported from the field resulted in the
developrment of new devices and, in other cases, nev districts to nurposefullv
meet the needs of Mew York City, each horough and each section within each
borough.

The framers of the present ordinance were aware of the need to resnond
to changing conditions and urged flexible zoning devices permitting chanae
and adaptation to new, unforeseen uses as noted at page 41 of the Harrison,
Ballard & Allen report.

After 1961 and particularly within the last few vears, numerous rhysical
culture establishments. spas, and massaage storefront operations have
nroliferated in the Midtown area., first locating in the Times Scuare vicinity
and, of late. venturing to other areas of Midtown. In location, number, anrd
impact, the nresent trend is a departure from the pre-1961 locational pattern
whereby such uses were largely confined to athletic or recreation facilities
of hotels or community facilities, and cannot reasonahlv he said to have heen
foreseen at the drafting of the oresent use groups controls.

Additionally, the nuisance character of these uses in relation to existing
major land uses of certain districts has aeveloped to such a dearee that substantial

City efforts have been devecied to their alleviation. Numerous newspaper articles,
editorials, and comments by residents and businessmen express the danger to the
public welfare and morals posed by the indiscriminate proliferation of such uses

throughout Midtown.
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The recent proliferation of physical culture uses has greatly increascd
the impact of such uses on Midtown areas. The locational choice ol such
establishments--a trend to storefront locations--has witnessed a
propensity to engage in nuisance activities to attract customers

to their locations. While serving a limited clientele, aggressive hawking
of such establishments adjacent to the premises is conducted at subway
station access points and on pedestrian thoroughfares to the annoyance of

residents and the many users of the Central Business District.

It 15 in the area of maximum and dramatic expansion of physical culture uses

that dramatic decreases in values and expectations has occurred. Certain of

these effects are magnified in the area of West Midtown. Illustrative

of these trends are the recent difficulty of major land uses in the area including
the Uris Building at Broadway and 50th-51st Streets, the YMCA at Eighth

Avenue at 50th and 51st Streets, the original McGraw-Hill Building at 42nd

Street between Eighth and Ninth Avenues, the Hotel Manhattan at Eighth

Avenue at 44th and 45th Streets, as well as the controversial Manhattan Plaza

housing development at 42nd and 43rd Streets between Ninth and Tenth Avenucs.

Paralleling the distressed character of these major land uses been the
explosion of physical culture uses. Within a period of 5 or 6 years, the
numbers of establishments classified as physical culture increased substan-
tially. Although such uses represent only a small percentage of the land
area, the common perception of these uses is out of all proportion to their

square footage.

A specific illustration of the detrimental effects of the proliferation of
physical culture uses was furnished by The Ted Bates and Company Incorporated,
Advertising Agency, located at 1515 Broadway. In testimony before the Commission,
a representative from that office stated that recruitment of a talented personncl
to work in this area has become very difficult and in addition, the ratc of
turnover has‘become very high. The agency attributes this phenomena to the

conditions created by abundance of physical culture land uses located in the arca.

7]
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The Theatre and Clinton Special Districts have the potential to be
economically and socially stable communities as proven by the thriving

season the theatre industry is experiencing this year. However, on the
blocks in these districts where there is a proliferation of physical

culture establishments surveys show a general trend toward business loss

and failure. This trend is evidenced by a general drop in money sales in

the area, large numbers of firms and businesses relocating to other areas,
and noticeable amount of businesses closing, as well as the real estate
failures and recruitment difficulties noted above. This appears to be

a strong indication of the detrimental influence created by the proliferation

of physical culture establishments in the area.

Among the methods available for dealing with the proliferation of massage
and physical culture uses beyond the legitimate demand for those services
are: Enforcement of criminal statutes regarding prostitution and solici-

tation; licensing; and zoning provisions sufficient to restrict and abate

the proliferation and spread of an undesirable land use.

Prostitution and solicitation are crimes in New York Stéte. The existence
of the State's penal law and the present mode of its enforcement have not
contributed to a decline in the number or abatement of the spread of massage
parlors. 1If exclusive reliance is placed on dealing with massage parlors
solely in the contexs of the ¢riminuai law, then an acceptance of the prescent

extent and trends for such land uses is implied.

Licensing has been atempted. The Massage Institute Licensing law was
enacted in April 1973. Since June of that year, enforcement of its provi-
sions has been enjoined by the New York Supremec Court. Additional legislation

has been proposed. None has been successful.

Adding to these difficulties is the statutory scheme of the New York State
Education Law which seeks not to control the practice of massage but merely

the use of appellation, masseus, masseur, and massage.

0 CP-23116



Although there is room for improvement in the methods and cffectiveness of
the enforcement of penal statutes as well as improvement in the New York
State Licensing Law and such improvement is urged, the municipality may
properly direct its attention to the land use consequences of physical
culture activities in its present form. That there may be other potential
mcthods of dealing with a problem so as to abate its land use consequences
does not foreclose the ability of a municipality to deal directly with thc

land use problems through the exercise of police power of zoning.

The basic measure for controlling land use by zoning is to establish use-
zoning districts. Under traditional practice, each district is thecorctically
allocated to one predominant use, together with appropriate related uses

and other uses needing the same type of environment. There are two methods
for regulating uses. One is the development of lists of specific uscs

which shall be permitted or excluded; the other is the designation of per-
formance standards which shall be met by permitted uses. New York, as well
as most other cities, has elected to employ the former method of ¢roupings of

uses,

The proposed legislation restricts the location of physical culturc uscs
to hotels and community facilities to facilitate the proper functioning of

conprehensive land use planning which established such zones.

The proposed text change restricts the location of physical culture uscs
to certain hotels and community facilities within the Clinton and Theatre
Special Districts. Numerous hotels and community facilities are found within

centrally located Midtown. Physical culture uses are presently found in

the resolution at Section 32-18, Use Group 9. At present, physical culture uses

arc permitted within the following zones: (2 local commercial, C4 gencrul
commercial, C5 restricted central commercial, C6 general central commercial,
and C8 general service, as well as M1, M2 and M3, Within the C4 gcneral
commercial and CS restricted central commercial zoning districts, physical
culturc uses are locationally restricted to other than the ground floor of

a building unless such use is at least 50 feet from the street wall of the

7
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building in which it is located. This restriction also applies to the
following uses in Use Group 9: Blueprinting; Business Schools; Catering
Clothing rental; Medical labs; Musical instrument repair; Printing; Auction

rooms; Art studios; Trade Schools; Business machine sales, rental and repair,
Umbrella repair; and Banquet hall-.

The zoning resolution also restricts the location of other uses within the
districts in which they are permitted. Such locational restrictions are

found in the following sections; 32-41 Enclosure within Buildings, 32-42]
Limitation on floors occupied by non-residential uses, 32-422 Location of
floors occupied by non-residential uses, as well as 32-423 Limitation on
ground floor location. A provision analogous to the proposed text revision
exists in the present resolution with respect to eating and drinking
establishments without restrictions on entertainment. Such establishments .arc

restricted to locations in hotels pursuant to Section 32-19, Use Group 10.

The above supplementary controls regulating enclosure of uses within
buildings, and restrictions of uses to specified parts of a building are an
essential part of the comprehensive plan of land use as expressed in the
zoning resolution. The legislative report accompanying the 1961 resolution
refers to the importance of these provisions at page 110 in the following
manner. ''Some of them, particularly those controlling location within
buildings, are so widely applicable and of such major importance that they

signifticantly affect the character of the districts'.

The locational restriction within the Clinton and Theatre Special Districts
limits physical culture establishments to hotels with more than 200 rooms
or community facilities provided that neither the use nor any sign adver-

tisihg it fronts upon a street.

Any physical culture establishment which does not comply with the locational
restrictions or which does not contain certain specified regulation size

sports facilities or which does not occupy a minimum floor area on a single
floor as of October 1, 1975 shall terminate one year from the effective date

of this amendment. This amortization provision will result in all premises



occupied by physical culture uses which do not conform to the above locational,
sports facility or size regulations to terminate such use and thereafter be
used in conformance with the district regulations. Any establishment failing
to comply with amortization provisions would be subject to civil proceedings
pursuant to Section 715 of the Real Property Actions and Pro;eedings Law to

effectuate eviction.

An integral part of this amendment, for those areas outside the Clinton and
Theatre Special Districts, is a City-wide moratorium on physical culture
land uses. This moratorium will prohibit for one year any physical culture
use from locating or relocating anywhere within the areas where they are

presently allowed by the Zoning Resolution.

Studies will be commencing shortly to look at this-proBIEﬁraﬁ\h City-wide
basis. When other communities were contacted and briefed on the proposed
legislation through their Planning Boards, they voted both to support

these measures and to encourage similar measures in their area. The action
of the one year City-wide moratorium both assures all communities that
physical culture establishments will not relocate into other areas and allows
the Mayor's Office of Midtown Planning and Development, in conjunction with
the borough staffs of the City Planning Commission, one year to conduct

studies and propose additional legislation for other areas of the City.

Again the Community Planning Boards, business association, organizations,
and civic groups that have been briefed on the proposed Zoning Amendments
fully accept that these measures along cannot turn around the decline of
a specific area. They welcome and support these measures on the basis that
the Amendments deal with one segment of a situation that can no longer be

ignhored.

Under the prbposed legislation which tends to relate locational choice to
geauine demand for physical culture facilities, the impact on legitimate
enterprise should be minimal. The proposed zoning text is not a panacea,
nor should it in any way be viecwed as a substitute for vigorous enforcement

of the penal law against criminality wherever found.



Concurrent with this amendment to the Zoning Resllution, City efforts to
improve and upgrade Midtown and Times Square are underway. The objective
is to ensure that the corporate headquarters functions, tourist functions,
and retail functions of the Midtown area are strengthened. Specific actions
in various areas have been undertaken. The Department of Sanitation has
reassigned and reallocated men and «quipment to improve physical appearance.
The Economic Development Administration is working with businesses in the
area to examine the possibility of obtaining small business loans to help
upgrade or attract new businesses. The Department of Consumer Affairs is
rc-examining licensing procedures in the area to ensure conformance.

The Department of Highways is giving special attention to the filling of
potholes and the correction of highway defects in the area. The Traffic
Department has been working to develop alternative traffic control schemes
for the Midtown area. The Police Department is working closely with the
business community to reduce street crime in the area. In addition, they
are working closely with the Midtown Enforcement Task Force to ensure that

businesses in the area are in confonnance with all City statutes and regulations.

These actions, and the action of other City agencies fully illustrate how

the amendments to the Zoning Ordinance are a part of a broad plan to improve
and upgrade the overall Broadway-Times Square area. After further study and
review, subsequent to the public hearing, the Commission determined that the

following modifications were appropriate:

1) Section 11-50; the inclusion in the amendment of a
provision making all provisions of the amendment inseparable
from each other.
2) Sections 32-18, 83-03, 94-061, 95-081, 99-031 and 101-031;
substituting massage establishments for the word masseurs
to clarify the Commission's intent, and
3) Section 81-021 and 96-524; addition of specifications for
regulation size sports\facilities to clarify the Commission's
intent.
The Commission determined that the amendments as modified are appropriate and
adopted the following resolution, which is duly filed with the Secretary of the

Board ot Estimate, pursuant to Section 100 of the New York City Charter.
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12-10 DEFINITIONS

Special Theatre District

The "Special Theatre District'" is a Special Purpose District designated by
the letter "T'", in which srecial regulations set forth in Article VIII,

Chapter 1 apply to developments containing one or more legitimate theatres

districts, and its reaulations supplement those of the district on which

it is superimposed. -

Article VIII
Special Purpose Districts

Chapter 1 Special Theatre Districts
* % %

81-01

Definition (repeated from Section 12-10)
Special Theatre District

The ""Special Theatre District' is a Special Purpose District designated by
the letter "T'", in which special regulations set forth in Article VIII,
Chapter 1 apply to developments containing one or more legitimate theatres

and all other developments, enlargements,. extensions, change of use, establishment

of new uses, and the continuation of existing uses. 1y, Special Theatre NMistrict

supplement those of the districts on which it is sunerimposed.

* * *

[ - FP-2317F



ARTICLE X

SPECIAL PURPOSE DISTRICTS

* Kk %

CHAPTER 1 SPECIAL YORKVILLE-EAST 86TH STREET DISTRICT

* %k %

101-031

Use Group Y

D. Retail or Service Establishments

* k K

+* 41, Physical culture or health establishments, including gymnasiums,

reducing salons, [masseurs ] massage establishments or steam haths.

* * %

+

For a use listed in Use Group Y, marked with a cross, no new such uses

shall be permitted or established for an interim period of one year from

the effective date of this amendment. However, this provision shall not

apply to gymnasiums used exclusively for the following sports facilities:

basketball, handball, squash or tennis.
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ARTICLE TX

SPECIAL PURPOSE DISTRICTS

* k %

CHAPTER 4 SPECIAL SHEEPSHEAD BAY DISTRICT

* k %

94-061

Uses permitted by right

94 -

Physical culture or health establishments, including gymnasiums, re-

ducing salons, [nasseurs] massage establishments or steam baths.

* * %

For a use listed in Section 94-061 (Uses permitted by right), marked

with a cross, no new such uses shall be permitted or estabhlished for

an interim period of one year from the effective date of this amend-

ment. However, this provision shall not apply to gymnasiums used ex-

clusively for the following sports facilities: basketball, handball,

squash or tennis.

062

!Ise Groun SB

Retail or Service Establishments

* Kk %

Physical culture or health establishments, including gymnasium, having

a rated capacity of not more than 50 people.

* k k

For a use listed in Use Group Sb, marked with a cross, no new such

uses shall be permitted or established for an interim period of one

year from the effective date of this amendment. However, this pro-

vision shall not apply to gymnasiums used exclusively for the follow-

ing sports facilities: basketball, handhall, squash or tennis.

(73117



CHAPTER 5 SPECIAL TRANSIT LAND USE DISTRICT
* *-*
95-081

iJse Group T

+* 39, Physical culture or health establishments, including gymnasiums,

reducing salons,[ masseurs], massage establishments or steam bhaths.

* Kk K

+

For a use in Use Group T, marked with a cross,no new such uses shall be

nermitted or established for an interim period of one year from the ef-

fective date of this amendment. However, this provision shall not apply

to gymnasiums used exclusively for the following sports facilities:

basketball, handball, squash or tennis.

CHAPTER 9 SPECTIAL MADISON AVENUE DISTRICT

* Kk ok

99-031

U!'se Group MP

1. PRETAIL OR SERVICE ESTABLISHMENTS

* * %
+15. *Physical culture or health establishments, including gvmnasiums, re-

ducing salons, [masseurS] massage establishments or steam baths.

* * *

For a use listed in Use Group MP, marked with a cross, no new such uses

shall be permitted or established for an interim period of one year from

the effective date of this amendment. However, this provision shall not

apply to gymnasiums used exclusively for the following sports facilities:

basketball, handball, squash or tennis.
J— A
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RESOLVED, by the City Planning Commission that the Zoning Resolution of the
City of New York, effective as of December 15, 1961, and as subscquent ity amended,
is turther amended by changes relating to various sections concerning limitations

on Use Group 9 Physical Culture and Health Establishments as follows:

11-5n SEPARABILITY

(c) The provisions of amendment CP-23116 affecting Sections 32-18, 83-N3

24-061, ©4-062, ©5-081, 99-031, 101-031, 12-1n, 81-N01, 81-N?1, and °F-524

are an entiretv: should anv portion bhe fourd unenforcikle or invalid for

anv reason then this entire amendment shall be null and void in its entiretyv.

No court of competent jurisdiction nor any administrative bndy mav _apniv anv

doctrine of separability or severabilitv to save any portion of amerdment

CP- 23.i6 in the event any portion is found unenforcible or invalid.

* * ¥
52-18

Use Group 9 Parking Requirement Category

A. Retail or Service Establishments

hd * *

T* Phy sical culture or health estublishments,

including gymnasiums, reducing salons,

fmasseurs] massage establishments or steam taths.

+For a use in Use Group 9, marked with a cross no new such uses shall be

permitted or established for a interim period of one year from the effectivo

P

date of this amendment, except in the Special Theatre District and the

Special Clinton District where special locational restrictions apply to

those uses. However, this provision shall not applv to gvmnasiums used

exclusively for the following sports facilities: basketball, handhall, squash

and tennis.
R . v %




ARTICLE VIII
SPECIAL PURPOSE DISTRICTS

* k%

CHAPTER 3 SPECTAL LIMITED COMMERCIAL DISTRICT

* Kk ok
83-03

Use Groun '"LCY

G. Retail or Service Establishments
* k%
+* 42, DPhysical culture or health establishments, including gymnasiums,

reducing salons,[masseurs] massage establishmerts or steam haths.

* kK

+For a usg in Use Group LC, marked with a cross,no new such uses shall be

permitted or established for an interim period of one year from the ef-

fective date of this amendment. However, this provision shall not apnly

to gvmmasiums used exclusively for the following s»orts facilities: bhasket-

ball, handball, sguash or tennis.
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81-021

Special use regulations

health establishments, however described or advertised, including without
establishments
limitation, reducing salons, massage, or steam baths, are restricted to

locations in transient hotels with 200 rooms or more provided that no such

facility. Where such physical culture or hcalth establishments contain

any of the following regulation size* sports facilities: basketball courts,

handball courts, squash courts, tennis courts or a swimming pool of a

minimum 1,500 sq. ft., such location restriction shall not apply. Where a

such use does not occupy at least 4,500 sq. ft. on one floor as of October

1, 1975, such use shall terminate not later than one year after the effective

date of such restriction, and thereafter the space formerly occupied bv such

.use snall pe used only for a conforming use.

*Regulation size shall aean:

Basketball Courts - width 50 feet; Length 84 feet, clear height 20 feet

minimum. Surrounding the perimeter there shall be a minimum of 3 feet of

clear open space.

Handball Courts - Width 55 feet at back end; Length 50 feet; clear height

23 feet.

Squasn Courts - Width 25 feet; length 45 feet; clear height 20 feet.

Tennis Courts - Width 60 feet; length 120 feet; clear height 32 feet at

net, 8 feet at wall lines.

| : tP-2311F



Spectial Purpose Districts

Chapter 6 Special Clinton District

* * *

96-524

Special use regulations

When permitted by the underlying district regulations, physical culture

or health establishments, howcver described or advertised, including without
establishments .
limitation, reducing salons, masseage/or steam baths, are restricted to lo-

cation in transient hotels with 200 rooms or more provided that no such usc

Where such physical culture or health establishments contain any of the

following regulation size* sports facilities: basketball courts, bowling

alleys, handball courts, squuash courts, tennis courts or a swimming pool of a

minimum 1,500 sq. ft., such locational restrictions shall not apply. Where

such use does not occupy at least 4,500 sq. ft. on one floor as of October

I, 1975 such use shall terminate not later than one vear after the effective

date of such restriction, and thereafter the space formerly occupied hy such

use shall be used only for a conforming use.

. . * * *
*Regulation size shall mean:

Basketball Courts - Width SO.feet; length 84 feet, clear height 20 feet

minimum. Surrounaing’ the perimeter there shall be a minimun of 3 feet of clear

open space.

Itandball Courts - Width 55 feet at back end; length 50 feet; clear height

23 feet,

Squash Courts - Width 25 feet; length 45 teet; clear height 20 feet.

Tennis Courts - Width 60 feet; length 120 feet; clear height 32 fecet at net,

4

8 feet at wall lines.

JOHN E. ZUCCOTTI, Chairman;

MARTIN GALLENT, Vice-Chairman,

RERALD R. COLEMAN, ALEXAMDEP. COOPER,

GORDON J. DAVIS, SYLVIA DEUTSCH, CHESTER RAPKIN, Commissioners.

X rN AnTC



EXHIBIT J

CITY PLANNING COMMISSION
December 10, 1975 / Calendar #23 . CP-23101

An amendment of the azoning map (section no. 23c), pursuant to Section
200 of the New York City Charter, changing from C1-1 and RS Districte
to a C4-3 District property bounded by Twin Pines Drive, a line 300
feet northeasterly of Louisiana Avenue, a line 410 feet southeasterly
of Twin Pines Drive and Louistiana Avenue, Borough of Brooklyn, as shown
on _a diagram dated November 19, 1975.

The proposed rezoning was requested by a representative of the
owner of the property involved in order to increase the allowable sign
area.

The Zoning Resolution restricts the size of signs in a Cl District
to 50 square feet per store for illuminated non-flashing signs (Sections
32-64 and 32-643). 1In a C4 zone this area may be increased to 5 times
the street front of the store (in feet) or 500 square feet maximum
(Section 32-644).

On November 19, 1975 (Cal. #2) the Commission scheduled a
PUBLIC HEARING on the proposed amendment. The hearing was duly held on
December 10, 1975 (Cal. #23 ). There were no appearances and the hearing was closed.

Community PlanniAg Board #5 approved the rezoning proposal conditioned
upon the reopening of Pennsylvania Avenue to vehicular traffic that had
been scheduled by October 1, 1975 and was opened to all traffic on
December 3, 1975.

There are eight stores in the shopping center in the existing C4-3
District and are therefore under the sign regulations of a C4 District.
Two stores are within 100 feet of a Residential Districf and theilr signs
are restricted to those complying with Cl District regulations even after
the rezoning tc a C4-1 District. Seven stores have a small frontage
restricting the size of their signs. There is no difference as per bulk
and parking requirements between a Cl-1 District and a C4-1 District.

Waldbaum's, the tenant of the supermarket requested the owner and the
architect to use their well-known standard sign which is 6 feet high and
about 60 feet long. The sign is attached to the wall of the supermarket
facing east across the parking area toward Pennsylvania Avenue. There

will be no other large sign for the market.




-

The Commission therefore considered the rezoning appropriate and
adopted the following resolution, which is duly filed with the Secretary
of the Board of Estimate, pursuant to Section 200 of the New York City
Charter:

RESOLVED, that the Zoning Resolution of The City of New York, effective
as of December 15, 1961, and as subsequently amended, is further amended by
changing the Zoning Map, Section No. 23c, so as to change from Cl-1 and R5
Districts to a C4-3 District property bounded by Twin Pines Drive, a line
300 feet northeasterly of Louisiana Avenue, a line 410 feet southeasterly
of Twin Pines Drive and Louisiana Avenue, Borough of Brooklyn, as shown
on a diagram dated November 19, 1975.

JOHN E. ZUCCOTTI, Chairman;

MARTIN GALLENT, Vice-Chairman,

GERALD R. COLEMAN, ALEXANDER COOPER,

GORDON J. DAVIS, SYLVIA DEUTSCH, CHESTER RAPKIN, Commissioners.

AG:bl
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CITY PLANNING COMMISSION
CITY OF NEW YORK
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ZONING CHANGE
ON SECTIONAL MAP
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EXHIBIT K

CITY PLANNING COMMISSION
December 10, 1975 / Calendar #24 CP-23119

An amendment of the zoning map (section nos. 28c and 29a), pursuant to
Section 200 of the New York City Charter,

(a) changing from an R4 District to an R5 District property bounded
by Leif Ericson Drive, Homecrest Avenue, William Court, East 12th Street,
a line 280 feet northerly of Avenue Z, a line 120 feet easterly of East
12th Street, Avenue Y, East 13th Street, Avenue Z, Sheepshead Bay Road
and East 14th Street; and

(b) establishing within the proposed R5 District, a C1-2 District
bounded by East 14th Street, a line 200 feet southerly of Avenue Z, a
line midway between East 13th Street and East 14th Street and a line 150
feet southerly of Avenue Z, Borough of Brooklyn, as shown on a diagram
dated November 19, 1975.

The proposed rezoning was requested in order to conform more closely
-« to the existing character of the necighborhood and to facilitate the con-

strucion of five two family dwellings.

On November 19, 1975 (Cal. #4) the Commission.scheduled a
PUBLIC HEARING on the proposed amendment. The hearing was duly held on
December 3, 1975 (Cal. #5). There were no appearances and the hearing
was closed. /

Community Planning Board #15 is in favor of the proposed change.

The applicant's development will enhance the neighborhood and
stimulate redevelopment of the East 14th Street frontage. Presently,
more than fifty per cent of the blocks are already built up at more than
R4 density and if not rezoned to R5 would remain non-conforming.

The southerly extension of the Cl-2 District will further enéourage
development of underutilized and vacant lots into an attractive, vibrant
neighhorhood.

The Commission therefore considered the rezoning appropriate and
adopted the following resolution, which is duly filed with the Secretary

of th=2 Board of Estimate, pursuant to Section 200 of the New York City

Charter:




RESOLVED, that the Zoning Resolution of The City of New York, effective
as of December 15, 1961, and as subsequently amended, is further amended by
changing the Zoning Map, Section Nos. 28c and 29a,

(a) changing from an R4 District to an RS District property bounded
by Leif Ericson Drive, Homecrest Avenue, William Court, East 12th Street,
a line 280 feet northerly of Avenue Z, a line 120 feet easterly of East 12th
Street, Avenue Y, East 13th Street, Avenue Z, Sheepshead Bay Road and East
14th Street; and

(b) establishing within the proposed R5 District, a C1-2 District bounded
by East 14th Street, a line 200 feet southerly of Avenue Z, a line midway
between East 13th Street and East 14th Street and a line 150 feet southerly
of Avenue Z, Borough of Brooklyn, as shown on a diagram dated November 19,
1975.

JOHN E. ZUCCOTTI, Chairman;

MARTIN GALLENT, Vice-Chairman,

GERALD R. COLEMAN, ALEXANDER COOPER,

GORDON J. DAVIS, SYLVIA DEUTSCH, CHESTER RAPKIN, Commissioners.

CSM:bl
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ZONING CHANGE
ON SECTIONAL MAPS

28c & 29a
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indicates Zoning District boundary.
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within the praposed R5 District.

indicates a Cl-2 District.
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"EXHIBIT L

CITY PLANNING COMMISSION N
December 10, 1975 / Calendar 1§ . CP-23126

An amendment of the zoming map (section no. 28c), pursuqnt to Section
200 of the New Yopk City Charter, establishing wttﬁzn an existing Ko
District a C1-2 District bounded by Avernuec X; a I 2 360 feet casterly

.ﬁﬁt_of St llwell Avauuu, a-line. 160 feet: uoulhrrly of ﬁvenﬂe;k - line. 10& S
s feet @d"tﬁlLJ of Stillwell Avenue and. a Line 540 "et southerly of

.~ Avenue X, Borougn of Brooklyn, as- showﬂ on a Juuvgzm dabed NouurbcL 19,
19875, : -

The establishment of the C1-2 District was initiat;d in order to
make the site compatible with the present use of the surrounding area.
It is also the contention of the City Planning Commission that the pro-
posed cha;ge will restore value to the community;

On November 19, 1975 (Cal. #5) the Commission scheduled a N
PUBLIC HEARING on the proposed‘amendment. The hearimg was duly held on |
December 3, 1975 (Cal. #6). There were no appearances and the hearing
was closed.

Cbmmunity Plann;ng Board #13 has expressed their approval of the
proposed amendment.

The proposed rezoning is adjacent to John Dewey High School. An
' elevated spur line of the BMT is at the rear -of the applicant's property
which greatly reduces its desirability for residential use.

The Commission therefore considered the Tezoning appropriate and
adopted the following resolution, which is duly filed with the Secretary
of the Board of Estimate, pursuant to Section 200 of the New York City
Cha:ter: '

RESOLVED, that the Zoning Resolution of The City of New York, effective
. as of December 15, 1961, and as subsequently amended, is further amended by
changing the Zoning Map, Section No. 28c, establishing within an existing
RS District a Cl1-2 District bounded by Avenue X, a line 360 feet easterly
of Stillwell Avenue, a line 160 feet southerly of Avenue X, a line 100 feet

easterly of Stillwell Avenue and a line 340 feet southerly of Avenue X,
Borough of Brookiyn, as shown on a diagram dated November 19, 1975.

, %h
JOHN E. ZUCCOTTI, Chairman;
MARTIN GALLENT, Vice-Chairman,

GERALD R. COLEMAN, ALEXANDER COOPER,
GORDON J. DAVIS, SYLVIA DEUTSCH, CHESTER RAPKIN, Commissioners.

CSM:bl
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(ff'i‘Y PEANNING COMMISSION -
December 1G, 1975 / Calenlar # 20 ' (P-23051

An aniendment of the zoning map (cection no. ldal). pursuant to Scction

200 of the New York City Charter, changing from R7-1 and C2-2 Disivicis
to a C6-2 Dictrict property bounded by the Long Island Expressway, 97th
Street, §2nd Drive, Junction Boulevavd, a line at right angles to
Junetion Doulevard distant 229 -feet mortherly from 62nd Drive, the south-
erly, easierly, and northerly boundaries oj Lost Battalion Hall Park, and
93rd Street, Beorovgh of Queens.

This rezoning, together with related actions by the Commission, will
pernit the construction of a ccmbined commercial and residentiol develop-
.ment known as "The Galleria and Forest Gardens," consisting of a three-
level Galleria containing approximately 340,000 square feet of retaill
space, a twelve-story office tower over the Galleria with approximately
224,000 squarc feet of floor space, a seven-level commercial garage with
space for 2,500 cars, and four residential towers of varying height contain-
ing a total of 1,400 apartments and garage space for 1,400 cars, as described
more fully in the report om the related City Map modification (CP-25034).

In addition to the amendment of the Zoning Map which is the subject of
this report (CP-23051), implementation of the proposed development also
requires favorable action by the City Planning Commission and the Board of
LEstimate on the fcllowing three matters:

1. An amendﬁent of the Zoning Resolution (CP-23052) establishing a new
Section 74-93. This new Section enables the granting of certain special
permits involving residential and commercial developments or enlargements

on two or more zoning lots in single ownership, which are contiguous or would
be contiguous but for their separation by a street, and located partially

in a C6-2 District and partially in a C4-2 District, within the boundaries

of Community Planning Beard #6, Borough of Queens;

2. An application for various special permits involving this deveclopment
(CP-23053) pursuant to the above new Section 74-93, and also pursuant to
Section 74-52 (Parking Garages in High Density Central Areas) and Section
74-86 (Accessory Outdoor Swimming Pools for Residences); and

3. A City Map modification (CP-23054), climinating, discontinuing and closing
62nd Avenue and 94th Pluce, betwzen 93rd Street and Horace Harding Exprcﬁswuy,
together with a layout of a park, park access eascicent, street cascuments and

a volume of air space.




The above matters are the subject of separate reports approved by the
City Planning Commission on Dccember 10, 1975. |

On August 11, 1975 (Cal. #8), the City Planning Commission scheduled a
PUBL1C HLEARING on the proposed amcndment of the zoning map. The hecuring was
duly held on September 17, 1975 (Cal. #4) in conjunction with the rclated
hearings on the amendment of tbe Zo?ing Resolution (CP-23052), the application
for the special permiis (CP-23053), and the Cily Map modification {CP-23054),
(Cal. Nos. 5, 6, and 7 respectively). There were a number of appearances, as
described in the related report on the City Map modification (CP-23054) and
the hearings wcrc closed.

The rezoning to C6-2 would apply to the portion of the site north of
62nd Drive, on which it is proposcd to erect the residential buildings and
commercial parking garage. The remainder of the site, south of 62nd Drive,
occupied by the existing Alexanderfs Department Store and to be further
developed with the proposed Galleria and office tower, 1is zoned C4-2, and
does not require rezoning to implement the project.

A description of the project, and a detailed considerat;on, are set
forth in the related report on the City Map modification (CP-23054).

The Commission thercfore considered the rezoning appropriate and adopted
the following resolution, which is duly filed with the Secretary of the Board

-
of Estimate, pursuant to Section 200 of the New York City Charter:

RESOLVED, that the Zoning Resolution of The City of New York, effective
as of December 15, 1961, and as subsequently amended, is further amended by
changing the Zoning Map, Section No. 14a, so as to change from R7-1 and C2-2
Districts to a (C6-2 District property bounded by the Long Island Expressway,
97th Strcet, 62nd Drive, Junction Boulevard, a line at right angles to Junction
Boulevard distant 229 feet northerly from 62nd Drive, the southerly, easterly,
and northerly boundaries of Lost Battalion Hall Park, and 93rd Street, Borough

of Queens; and be it further

RESOLVED, that a restrictive declaration known as D-18 signed by David Muss,
S. Joseph Tankoos, Jr., and Alexander's, Inc. dated December 10, 1975 governing
property known as Block 2084, Lot 101; Block 2080, Lot 10l; Bleck 2076, Lots 50,
63; and Block 2077. Lots 90, 98, located within or adjacent to the rezoned arca
is hereby approved.

JOIIN E. ZUCCOTTI, Chairman;
GERALD R. COLEMAN, ALEXANDER COOPER, CHESTER RAPKIN, Commissioners.
(See concurring statement of Commissioner Cooper attached to CP-23054)

MARTIN GALLENT, Vice-Chairman; GORDON J. DAVIS, SYLVIA DLUTSCII, Commissioners;
voting "No'. (See disscenting statcment attached to CP-23054)

RR:Db1
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THIS DRCLATATION, made by ALBYANDREN'S INC. ("Alexandey's"),
a Delavare covnoaralbion voagistorad to do business in Rew
York and having ofifices-ab’ p00 Soventh Avenue, New Youls,
New Yorl, DAVID MUSS ("Muss"), residing at 620 Park Avenuc,
Mew York, Mow York, and S. JOSEDRH TANKOOS, JR. {("Tankoos"),
regiding ab 770 Park Avenue, Now York, Mew York
(Alexander's, Muss and Tanlhcos arce hercinafter collectivaely

referred Lo as the "Declarants'"),

WITNESSETIH

Y]

WHEREAS, 72lexander's is the owmer of cervtain real prowerty
in the Borouch of Queens, City and State of New York
("Suhiject Pronerty"), consisting of four varcels, herein-
after callied "rarcel 1A,Y “Parcel 1B," (together Tax Block

2084, lot 101), "Parcel 2," (fax Block 2080, lot 101) and

Gone- Tk Blok. 2—07’]} ‘p“»’ Qo c\hf‘\ G
"Parcel 3% (Tax Block 2076, 1gt 63 and 593 as identified
on the site plan and in the legal description annexcd

hercto as Evhibits A and B, respectively; and

WHEREAS, *Muss and Tankoos intend to purchase Parccl 1B,
Parcel 2 and Parcel 3 from Alexander's and intend to con-
struct thereon a commercial parking garage on Parcel 2

(the "Commercial Garage"), a commercial buildina containing
a multi-lovel retail establishment and an office tower on
Parcel 1B (the "Galleria - Office Duilding") and four
residential towers wvith accosaory parking therefor on

Parcols 2 and 3 (&)1 collcectively, thoe "Davelopuent™) ; and

CP-23051
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WHEREAS, Parcel 3 is now localed in a C2-2 district ovexlayod
upon an R7-1 district, and Parccel 2 is now located in an R7-~1
digtrict and, in order -to fﬁcilitatu thie Development, Fass
and Tanlkoos have applied Lo the New York City Planning
Commission ("City Planning Cdmmissfon” for a zoning map
change ("Rezoning™) (CP-23051) for Parcel 2 and Parcel

from C2--2 and R7-~-1 to C6-2; and

WHERBEAS, in order to facilitate the Developmenlt, Muss and
Tanlkoos have applied to the City Planning Commission for
special permits ("Special Permits") (CP-23053) pursuant to
Secltions 74-52, 74-86 and 74-923 of the New York City Zoning

Resolution ("Zoning Resolution"); and

WHEREAS, (a) there will be included in the street mapping
agrecement to accompany Street Alteration Map No. 4580
(CP-23054), which is currently beforc the Board of Estimatos
the agrecewent by The City of New York (the "City") that it
and its assigns will not build any structure on that portion
of the land of Lost Battalion Ilall Park which lies within a
linc drawn thirty (30) feet from the rear walls of any
resideﬁtial structures which arc built on Parcel 3 north and
east of such park land, as shown on the drawing attached
hercto as Exhibit C, and (b) there will be delivered to the
Declarants the written agrecment of the City's Parks,

Recreat ion and Cultural Affairs Administration (or a successor
agency having jurisdiction over parks) ("PRCA") that (i) PRCA

will not build any structure on the portion of the land of

CP-23051



Lost Battalion BDall Park rceferred to above, (ii) thal PRCA
will, within 60 days of recoipt of application therefor
dirccted to the PRCA CdnstucLion Division, grant a con=-
struction pernit aunthorizing Muss and Tankoos, their
assigns, agents and contractors,to entor onto Lost
Battalion Hall Park land for the purposc of facilitating
construction of the abutting wall and other appurtcnances
oL the accessory residential parking garage to be construatcd
on Parcel 3 adjacent to the Park land,which permilt may for-
bid the delivery of construction materials or the removal
of construrtion matevials to be nade across park land, may
limit the construction permit area Lo an arca not to coxcead
10 feet in depth from the rear lobt lines and shall not
extend more than 15 feet in either direction beyond the ends
2L the accessory parking garage wall to be constructed on
Parcel 2, may require Muss and Tankoos to use rcecasonable
care to adegquately protect the public from noxious ov
hazardous construction activities occurring within the con-
struction permit area, may bec conditioned upon agrcement

by the applicant to promptly restore any damage and to post
a bond to sccure performance of such agreement and may bhe
limited to a reasonable time period, and (iil) that PRCA

will, within 20 days (oix, in cases of cmnergency, as soon

®

o8]
<

possible) after receipt of application therefor directed Lo
the PRCA Construction Division, grant reasonable request:
for tomporary permits to enter onto Loslt Battalion Hall Parlk

land for purposcs of maintaining and rcepailring thoe oxtorior

CP-23051



accessory parking garage wall which abuts the pavk Land,
which permits may be conditionced upon agreement by the

: . Y ¢ -
applicanl: to prowmplly roegtore any dalMage to park arcas,

and to post a bond to secure peviormance of such agree—

menk; and

VIDEREAS, Muss and Tenlkoos have submittoed olans including con-
cent drawings for the Doevelopment (attached hereto as Pxhibhic
D) to the City Flanning Conmicscion and the City Planning

Commission hag approvad =said plans; and

WHEREMAS, the Declarants desire Lo restrict further thz monner
in which the Subjcct Property may be devaeloped, maintained
and operated, intending the restrictions to beneiit all tho
land lying within one half mile of the Subjcct Property,

including all such land owned by the City; and

WIBREAS, Muss and Tankoos represcnt and warrant that no
restriction of record on the use of the Subjec; Property, nor
any present or presently existing futurc estate or interest
in the Subject Property, nor any lien, obligation, covenant,
limitation or encumbrance of any kind precludes, presently

or potentially, the imposition of the covenants, restrictiors
and obligations contained in this declaration or the develojp-
ment of the Subject Property in accordance therewith, excopt
that; to the extent that there are covenants and restricution:s
affecting the Subjcct Properhy whicﬁ by their texrms would pro-
hibit the construckion and maintenance of any portion of Lho

bovelopment in accosdance with the plans submitted by HMasso
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and 'lankoos in connoechtion with Lheir application for the
Rozoning and the Special Permits, Muss and Tankoos
' y e

ronresent and wavranc that th-ir title insurance company

has indicated that it will ingsure affirmatively that nonc

of such covenants and restrictions can be enforcoed to pro-

hibi!: the ercction and maintenance of retail stores,
parling of automotive vehicles, apartwent houses, commexr--
cial buildings and office buildings, and cxcept that,
concarning any mortgages affecting the Subject Property,
Mugs and Tankoos further represent and waxrrvant that, if,
after Muss an Tankoos acguire title to Parcels 1B, 2 and
3 of the Subject Property, there may be any mortgadge
affecting such parcels which reqguires the consent of any
mortgagee Lo the covenants, restrictions and obligations
contained herein,; then such consent will be obtained

promptly after such acguisition.
ey

NOW, THEREFORE, the Declarants do hereby declare that the
Subject Property shall be held, sold, conveyed, and
occupied subject to the following covonants, restrictions
and obligations, which are for the purpose of protecting
the value and desirability of the Subject Property and
which shall run with such real property, binding every
party having any right, titlc or intercst in the Subjcct
Property or any pavt thercof and binding all heirs,

successors and assigns.

CP-23051
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CARTICLE I

Sitce Developmont

Declarants agree that the Subject Proverty shall herecaflterv
s
he uscd and developed only cither (a) substantially in ac-
cordance with the vlans submitted by Muss and Tanlioos in
connection with their application for the Rezoning and the
Special Permits, BExhibit D hercto, and administratively
approved by the Citv Planning Commission pursuvant to Article
1T hereof or (b) in accordance with the zoning ol the Subject
Property as it was prior to the approval of the Rezoning,
cxcept that to the extent that the regulations applicable
under tho prior existing zoning are less restrictive than
those applicable under the Rezoning, the regulations under
the Rezoning shall apply. In the event that the Subject
Propertv is developed in accordance with (b) of this érticle,
i.e., no development is undertaken which relies in any
respect on the Rezoning or Special Permits, then Articles II

-y
through X hereof shall be of no effect. Notwithstanding the

(i) to be a waiver of any rights the Declarants have under
the present zoning, or (ii) to prevent construction and
maintenance by Muss and Tankoos of model apartments and
parking lots and facilities related thereto on any portion
of the Subject Property which is to be developed for
residential purposes pursuant to the plans attached as

Exhibit D.

CP-23051



ARTTCLE TX

Design Reviow

Not later than their submission to the Now York City Department of

Buildings ("Department of Buildings™) of preliminary plans for any
n /

portion of the NDevelopment, Muss and i

ranknos will submit o crpy

of such plans to the City Planning Commission for administrative
review and certification (without a public hearing) to Muss ond
Tankcos and to the Department of Buildings that such nlans arvoe in
substantial compliance with the concent drawings as to such portion
attached hereto as Exhibit D, which certification shall not be
unreasonably withheld or delayed. Approval by the Department of

Buildings of such preliminary plans shall be contingent upon

such certification.

Such preliminary plans shall include, as apvropriate, (a) detailed
nlans shewing the facade treatment of each building in such
portion, including information as to materials and, for the
appropriate portions, showing in particular detail (i) the tfeat~
ment of the walls bounding Lost #attalion Hall Park including any

vlans necessarv to assure compliance with design requirements for

.
v

the accessory parking garage covered in Article V of this declaration,
and {(iil) the bridge to be constructed over 62nd Drive, including

the treatment of the facade of the bridge and of the walls beneath
the bhridge, and (b) a detailed and comprehecnsive landscape plan

for such portion showing the iocation, sizes and types of planting
and outdoor furniture to bé provided within the public or publicly-
visible areas of the Subject Property as well as trees in the

oublic sidewalks surrounding the Development.

Not later than their submission to the Department of Buildings of
working dArvawings for any portion of the Develovment, Muss and Tankoos
will submit a copy of such drawings o the City Planning Commnission

for administrative review and certification (without a public hearing)
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to Muss and Tankoos and to the Department of Buildings that such
working drawings arc in substantial compliance with the preliminary
plans as to such portion certified as provided abhove, which certi-
fication shall not be unreasonably withheld or delayed. Approval

by the Department of Buildingéfof such workina drawings and the
issuance of any construction permit (other than permits for excava-
tion or pile driving) based thereon shall be contingent upon such
certification. Such working drawings shall include those elements
required for the preliminary plans as provided above. Notwithstanding
the foregoing, avplication for foundation permits need only show

the foundations and the location thereof.

Each certification required by this article, or a written explanation
why a portion of the Development does not merit such certification,
shall be delivered to Muss and Tankoos within 30 days after applica-
tion to the City Planning Commission therefor by Muss and Tankoos.
If such certification or written exvlanation is not so delivered
to Muss and Tankoos, then such submission shall be deemed approved
and Muss and Tankoos may file an affidavit to that effect with the

-
Department of Buildings and the requirements of this provision

shall bhe deemed waived with respect to the portion of the Development

in question.

ARTICLE IIT

Sign Restrictions

All signs erected or maintained on the Subject Property shall conform

to the following restrictions:

(a) On Parcel 3 and that portion of Parcel 2
north of the Commercial Garage, the sign

regulations avplicabhle to residential
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districts under the Zoning Resolulion

shall apply.

(b) The Commé}ciaﬁ Garage facades may have
signs as follows:

1. east face - signs as permitted in
c2 districtslunder the Zoning
Resolution.

2. south and west faces - signs as per-
mitted in C4 districts under the
Zoning Resolution.

(c) Advertising signs or business signs, as
such terms ar:e defined in the Zoning

Resolution, are not permitted on the

bridge over 62nd Drive.

ARTICLE IV

Subway Improvenents

Muss and Tankoos agree to make the following improvements

to the 63rd Drive station on the Queens Boulevard IND sub-
way line in accordance with the drawings attached hereto

as Exhibit E. Plans for such improvements will be submitted
to the City Planning Commission and to the New York City
Transit Authority (the "TA") and are subject to approval by the
TA that such plans are in substantial compliannce with the
plans attached hereto as Exhibit E and with TA standards.
Such aporoval shall not belunreasonably withheld or delaved.
Tf such apnroval, or reason for disavproval, is not forth-
coming within 45 days after submission to the TA, said nlans

shall be deemed apvproved. The construction work performed
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in connection with such improvements shall be inspected and
subject to the acceptance‘qf the TA, which acceptance shall
not be unrcascnably withheld or deliayed. If said acceptance,
or reason for denial, is not forthcoming within 45 days
after submission to Ta of a request thercefor, such con-—
struction work shall be deemed accepted. Such improvements

shall consist of:

(a) At the subway entrance adjoining the
Alexander's department store ("Northwest
Entrance"), provide an entry from existing
intermediate stair landing (EL 121.3")
into the existing basement mezzanine at
Alexander's at the same elevation. The
minimum standard of lighting and sucsface
treatment for the entry and the improved
portion of the 'mezzanine shall be that of
the Gimbels Intermediate Level Entry at
the Northwest Entrance at the 86th Street
station on the Lexington Avenue Manhattan
IRT line in Manhattan.

(b) Provide access stairs within Alexander's
from such basement mezzanine to store
basement ox, at the option of Declarants,
to the floor above. Minimum standard of
design shall be that of the Gimbels entry

above.
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(c)

(d)

-1]1-

At the Northwest Entrance, (i) rclocate

the exi§tin? stair which extends from

the intérmediate stair landing to the
sidewalk, so that the top of the

banister of the top of the stairs abuts

the existing column at sidewalk level;

(ii) widen said stalr to a clear dimen-—
sion of seven feet without any banister
down the middle; (1ii) provide and install at
least TA standard sidewalk entrance steel
railings around the opening of the

widened stair; and (iv) provide and install:
along all walls adjacent to stairs and down
the middle of the intermediate EL 121.3'
stair aluminum handrails at least meet-

ing TA standqfds,

At the Northwest Entrance, provide and install
fiberglass canopy with structural supports
and rocof lighting over the stairwell open-
ing onto the sidewalk. Such canopy shall
fully cover the opening in the sidewalk,

and at all. points shall extend not less
than three feet beyond the perimeter of
such opening. Such canopy shall have a
roof drainage-snow melting device,

lighting abd shall be translucent. Such

canopy shall at least meet the standards

14
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(e)

(£)

-12~

of design of the canopy at the

Columbus Circle station in Manhattan.

At the Northwest Entrance, provide and
install (i) one new TA standard token
booth, (ii) three two way turnstiles,

at lecast to TA standards, (iii) one

low aluminum swing gate in the pay zone
entry area at EL 110.4' {(Platform Level)
at least to TA standards, (iv) one sign
clearly visible at the sidewalk entry

of the stairs to the Northwest Entrance
indicating station name and the hours of
operation of the token boolth and the need
of a token for the ircn-maiden in that
entry area. Such signage and graphics
shall conform at least to TA standards,
(v) one panordmic gate at EL 121.3' level
(at the foot of the street entry stairs)
at least to TA standards.

At the Northwest Entrance, provide and
install five murals, to be supplied by
Alexander's, located as follows:

One at the intermediate stair landing;
One in the "free" zone at the platform
level; and *
Three along:the Manhattan-bound platform

in the spaces which are now provided for

CP-23051
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(g)

..l3...

advertising posters located closest

to the Northweslt Entrance turnstile.

If the murals to be donated by Alcxander's
are not approved by the New York City

Arts Commission, the spaces intended for
the murals in the free zone at the plat-
form and intermediate stair landing levels
shall be finished in accordance with (g)
below.

At the Northwest Entrance, provide light-
ing and finishing of the ceiling, floors
and walls according to the following
specifications:

Lighting:

(i) Provide and install in the sidewalk entry
stairwell area, EL 121.3' level stairwell
and platform areas encased strip
lighting at the intersection of the
ceiling and the walls on both sides
in a continuous linear manner. Such
lighting shall at least conform to
the standards of the 47th-50th
Street at Sixth Avenue station in
Manhattan.

(ii) Provide and install in the existing
free zone area at EL 110.4' adjacent

to the proposed turnstiles, strip

16
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lighﬁing, at least mee&ing TA

standards, in the six existing
ceiling coves, such that there
are two fixtures per cove.

(1ii) Provide ;nd install strip lighting,
at least meeting TA standards, in the
six existing ceiling coves in that
portion of the Manhattan-bound plat-
form area immediately abutting the

Northwest Entrance free zone, such

that there is one fixture per cove.

Finishes to be provided throughout the
Northwest Entrance and immediately abutting
Manhattan-bound platform:
(1) Walls shall be glazed brick,
the minimum standard of design
to be that of the mezzanine of the
59th Streef and Third Avenue station
in Manhattan.

(ii) Floors and stair treads shall be
abrasive quarry tile, the minimum
standard of design to be that of above
59th Street station mezzanine.

(iii) Ceilings shall be cleaned and painted
with two coats of paint.
Colors for tiles, bricks and paints will be
coordinated and selected by Muss and Tankoos

subject to plan approval as provided above.
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(h)

(1)

In the Northwest Entrance, provide and

“install a rolled perforated metal gate

minimum‘sta56ard to be that used in the
mezzanine pay zone area of the 47th-50th
Street at Sixth Avenue station in

Manhattan, to be placed across the three
token turnstiles and the low aluminum

swing gates when such area is unsupzr-
vised.

Provide and install ten TA standard
directional board signs throughout the
station. Such signage shall facilitate
movement throughout the station between

the Northwest Entrance and other entrances
to the station including those on the south
side of Queens Boulevard.

Minimum infor;ation to be on signs. shall be:
location of nearest sidewalk exit, direction
to Alexander's platform entry, and direction
to the nearest sidewalk exit on the opposite
bound platform.

Location of Signage:

One at the Northwest Entrance turnstiles.
One élong the Manhattan-bound platform at a
minimum of 100 feet from the Northwest
Entrance turnstiles.

One at the top and one at the bottom of the
northwestern most mezzanine stair on the

Manhattan-bound platform.

18
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(3)

(k)

-16-—

One at the mezzanine level by the existing
token bootﬁ.

One at the %bp and one at the bottom of the
southwestern most mezzanine stair on the
Continental Avenue bound platform.

One along the Continental Avenue bound
platform at minimum of 100 feet from the
southwest platform iron maiden.

One ecach at a minimum of 80 feet from the
eastern most end of the station along both
platforms.

All signage boards' material and graphics
are to conform, at least to TA standards.
Provide two sets of seats, 20 feet between
them, on the Manhattan-bound platform
located a minimum distance of 20 feet from
the center of “the Northwest Entrance turn-
stiles. Such sets of seats to be at least
comparable to the fiberglass multicolored
sets now installed on the platform of the
63rd Drive station. Each set of seats
shall contain six seats, and should be
located such that they are clear of the
existing wall.

Clean and paint with two coats existing iron
maiden, existing revolving exit gate, and
existing platform high steecl fence in a color
harmonious with the rest of the improved
Northwest Entrance.

e e
e it o e

19

CP-23051



~17-

Muss and Tankoos will complete at least 90% of such improve-
ments prior to and as a condition of the issuance of a
certificate of occupanéy %ér the retail portion of the Galleria
Office Building. The remaining improvements, if any,

shall be completed within six months of the issuance of said

certificate of occupancy.

Prior to and as a condition of the issuance of a building
permit for the Galleria-Office Building, Muss and Tankoos
will deposit with the City either a performance bond, a
develdper's undertaking acceptable to the City or securities
acceptable to the City to guaranty the completion of the
above subway improvements in an amount equal to the lesser

cf (i) $152,500, less the cost of the token booth and turn-
stiles, or (il1) the TA's reasonable estimate of the cost of

the improvements, less the cost of the token booth and turn-

stiles,

The foregoing to the contrary notwithstanding, nothing in
this article shall require Muss and Tankoos to spend any
amount in excess of $152,500 for construction of the above
subway improvements, as adjusted for increases or decreases
in the Consumer Price Index for Urban Wage Earners and
Clerical Workers as determined for New York and Northexrn New
Jersey by the.U.S. Department of Labor - Bureau of Labor
Statistics (1967 base data) using the month of the effective
date of this declaration as the base month. In the event
that the cost of the improvements set forth above exceeds

$152,500, as adjusted, the City Planning Commission shall

20
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promptlv upon request administratively determine without a public

hearing the priority in which said improvements are to be executed.

In connection with the subway improvements above, Alexander's
agrees for itself, its successors and assigns (i) that, upon
comoletion of the same; it ;ill, durinag store hours, keep the
new vassageway between its store and the intermediate stair
landing at the ﬁorthwest Entrance open for public pedestrian
traffic,. subject only to such modifications as upon applica-
tion mav be approved by the Chairman of the City Planning
Commission and (ii) that upon reques£ of Muss and Tankoos or
their successors or assigns at the time of the construction
of the subway improvements, it will grant to the City, at no
cost to the City or to the TA, an air space easement sufficient
to enable the construction and maintenance of that portion of
the canopy to be constructed pursuant to (d) of this article,
for so long as such a canopy, or any replacement thercof, may exist,
which, in accordance with the plans contained in Exhibit E hereof,is
to be constructed within Alexander's property line.
“
ARTICLE V -

Lost Battalion Hall Park
Lasement and Related Development

Muss and Tankoos agree to grant to the City, in fully improved
condition, a fifty-one foot public access easement to Lost
Battalion Hali Park. Such easement shall afford access for
vedestrians and for maintenance and mergency vehicles. The

location of the easement will be as set forth in Exhibit F.

21
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Muss and Tankoos agree to develop and integrate the easement

(O]
=
®
o

into Lost Battalion Hall Park substantially in accordance
with the landscape plan‘att;ched hevetn as Exhibit G.

Muss and Tankoos agree to submit to the City Planning Com-
mission and to the Dasign Division of PRCA respectively, cne
complete set of schematic plans, in reproduceable formn, for
the public access easement to Lost Battalion Hall Parl, such
plans to be similar in scope and detail to those plans to be
subnnitted to the Department of Buildings pursuant to Article
‘II herecf, for administrative review and certification
(without a public hearing) to Muss and Tankoos that such

plans are in substantial compliance with the landscape plan
attached hereto as Exhibit G. Such plans shall indicate the
proposed grades, the signs and types-of planting, fencing

and outdoor furniture, the revised circulation for vehicles
and pedestrians and the matertials to be usced in the develop-
ment of the easement area so as to show the integration of the
easement with the adjacent park and with the private sitting
area to the north. Such plans will be developed in consulta-
tion with PRCA and, at the time of submission, such plans
shall have been approved by the Department of Highways, the
Bureau of Gas and Electricity and any other City agency

having jurisdiction thereover. The certification regquired
above, or a written explanation of why the plans do not merit
such certification, shall be delivered to Muss and Tankoos
within 45 days of submission of the plans to the City Planning

Commission and PRCA. If such certification or written
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explanation is not so delivered to Muss and Tankoos, then
such submission shall bg degmed approved and Muss and
Tankoos may rile an affidavit to that eiffect with the Clity
Planning Commission and the requirements of this provision

shall be deemed waived with respect to such easement.

Muss and Tankoos further agree to provide routine daily
maintenance in the casement area, including snow removal
from walkways, and to make any necessary repairs to maintain
the ecuzment area in good condition until Decembexr 31, 1386,
and thereafter so long as a bridge is constructed and main-
tained over 62nd Drive between the Commercial CGarage and
the Galleria~0Office Building. The obligation described in
the preceding sentence shall be binding upon Muss and
Tankoos, their heirs and any of their assigns who take
title to Parcel 3, unless another assignee of a portion of

-~
the Subject Property shall agree in a recorded document to
assume all or part of such obligation, in which case such
assigns of Parcel 3 shall be relieved of such obligation to
the extent that it is assumed by such other persons or
entities. In the event that the bridge shall be removed or
discontinued, the easement area shall remain as a public
access easement to Lost Battalion Hall Park in perpetuity
but the foregoing responsibility for maintenance and repairs

of the easement area shall terminate.
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Muss and Tankoos will complete at least 90% of such improve-

ments prior to and as a condition of the issuance of a

certificate of occupancy for the Commercial Garage,

except that final landscaping of seasonally planted materials
S /

may bhe deferred until the next sunitahle =season i1f such

certificate of occupancy is issued during a season which is

unsuited to landscaping. Muss and Tankoos shall post a

rerforicance hond or developer's undertaking acceptable to

the City to guaranty that the remaining 10% of the improve-

ment of the casement shall be completed within six months

0f the issuance of said certificate of occupancy. Said

eagsement shall be delivered to PRCA when the easement area

has been fully improved according to said plans and the

construction work involved therein has been inspected and

approved by PRCA, which acceptance shall not be unreasonably

withheld or delayed. If said acceptance, or reason for

denial is not forthcoming within 45 days after submission

to PRCA of a request therefor, such construction work shall

Ll

be deemed approved.

All construction work within the easement area, including

the replacement of dead or diseased vegetation, shall be

subject to a one-vear guarantee period and Muss and Tankoos

agree to post a bond for the satisfaction of this guaranty.

Muss and Tankoos agree that that portion of Parcel 3 lying
adjacent to and lying south of a line 49 feet north of
the easement shall be used above grade only as a landscaped

sitting area for the residents of the buildings on Parcel 3.
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Such portion shall contain no permanent structure above finished
grade other than benches, lighting fixtures and other
improvements appropriate to a sitting area, and shall be
landscaped so as to appéar‘éisually integral with the ease-
ment area. Any permanent fencing sevarating the easement
area from the private sitting area shall be of or be
screened by dense planting and shall not exceed four feet
in height. Notwithstanding the foregoing, Muss and Tankoos
may use such portion north of the easement for storage of
construction materials and other construction purposes
until application is made for a certificate of occupancy

for the residential building adjacent thereto.

Muss and Tankoos agree that the éxterior wall of the
residentiai accessory parking garage immedlately adjacent
to Lost Battalion Hall Park shall not exceed 35 feet in
height above the legal curb, such dimension including the
parapet atop such wall. Muss_and Tankoos agree that
recreational facilities located atop such parking garage
shall be situated so that the facilities themselves shall
not be visible from any point in Lost Battalion Hall Park.
Muss and Tankoos further agree that intake or exhaust

vents shall not be located along the garage wall which

faces Lost Battalion Hall Park, nor shall anyv protrusions

be permitted to extend bevond the park property line.

Muss and Tankoos agree to provide at least a six foot high
temporaryv rough, painted, plywood construction fence on their

oroperty, smooth side facing Lost Battalion Hall Park and as

25
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close as wossible to the property line of any of their pro-
perty which adjoins Lost Battalion Hall Park and any related
eascment that has been turned over to the City (unlcss

such a fence exists at the,time they acguire such property)

/
within sivty days after they acc

144

vwirs title to such properiy
or Lost Battalion Hall Park shall be completed and open

to the nublic, whichever is later, and to maintain such
fence in good condition and appearance until construction

on their adjoining propertv necessitates its removal.

ARTICLE VI

Muss and Tankoos hereby agree to make the following improve-
ments to Lost Battalion Hall, located at ©3-29 Queens

Boulevard, Rego Park, New York:

(a) Partition off with drywall that part of
the owen portiofi of the basement in Lost
Battalion Hall presentlv used by seniox
citizens (excluding portions of the
basement used for boxing, weight lifting
or other athletic activities, for exampie,
and rooms used for other purposes) ("New
Space") adjacent to an existing kitchen and

senior citizens' room ("0Old Space"),

26 CP-23051



(c)

(a)

(£)

-2

Provide and install the following in the
New Spacce: new rosilient tile floor or
all weather carpeting, new acoustic tile
ceiling, new flourescent lighting fixtures
(as nceded) and elcectrical outlets and
switches (as required by the Building Code);

S /
Provide and install central air conditioning
for the 0ld Space and the New Space, including
any necessary electrical service, however, said
air conditioning shall be located at a location
mutually agreeable to Muss and Tankoos and PRCA
which shall minimize the cost of installation
but not detract from the appearance or overa-
tion of the building;
Provide and install three window alr conditioning
units, one in each of the three second floor rooms
presently being used by senior citizens, incliuding
any necessary electrical service;
Provide and install new three stop eievator,
to the left of the main entrance as one enters

@

the building, or at some other mutually agree-
able location which snall minimize the cost of
installation but not detract from the appearance
or operation of the building, complete, in-
cluding any electrical service;
Break through the wall in the rear of the
building and provide and install an exit door
with exit light, panic bar and other necessary
hardware, mecting code requirements, to pro-
vidé exit to an existing ramp vrovided by
others, and provide a wheelchair ramo for the
existing three step stair leading from the
basement floor to the existing stair landing

inside the building at the new exit door:

27
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(g) Provide and install adaptation for clderly
and handicapped in cxisting toilets located
in basement;

(h) Each of the above arcas will be painted,
finished or feﬁecorated as appropriate,
wvhere disturbance by constructicon work
has occurred;

(1) Create a new storage arvea for maintenance

equipment over the rear stairway and exit

to 62nd Avenue.

Final plans for such improvements will be submitted to the

City Planning Commission and to the Design Division of PRCA

and are subject to approval by PRCA that such plans provide

for the above listed improvements. Such approval shall not

be unreasonably withheld or delayed. Such plans shall be
developed in consultation with PRCA and, at the time of sub;
mission, chall have been approved by the Department of Buildings
and any other City agencies h%ying jurisdiction therecver. If
qpproval of such plans, or reason for their disapproval, is not
forthcoming within 45 days after submission to PRCA, said

prlans shall be deemed appfoved. The construction work per-
formed in connection with such improvements shall be inspected
and subject to the acceptance of PRCA that it is in substantial
compliance with the approved plans, which acceptance shall not
be unreasonably withheld or delayed. If such acceptance, or
reason for denial, is not forthcoming within 45 days after
submission to PRCA of a request therefor, such construction

work shall be deemed accepted. Furthermore, in the event that

the Devartment of Buildings is prepared to certify, for the

N
Co
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purpose of issuing a certificate of occupancy, that the
construction work performed in connection with such
improvements is in substantial compliance with the plans

for such work, such certification shall be evidence that

such work was satisfactorily performed.

Muss and Tankoos will complete at least 90% of such
improvements pricr to and as & condition of the issuance
of a certificate of occuvancy for the first residential
building to be constructed or for the retail portion of
the Galleria-0Office Building, whichever 1is earlier. The
remaining improvements, if any, shall be completed within

six months of the issuance of said certificate of occupancy.

Prior to and as a condition of the issuance of a building
permit for the Lost Battalicn Hall Park improvements, Muss
and Tankoos will deposit with the City either a performance
bond, a develover's undertaking acceptable to the City or
securities acceptable to the Cfty to guaranty the completion
of the Lost Battalion Hall Park improvements in an amount
equal to PRCA's reasonable estimate of the cost of con-

structing such improvements.

ARTTCLE VII

Street Improvements

Muss and Tankoos hereby agree to construct the street improve-
ments required by the New York City Department of Traffic pur-

suant to the street mapping agrceement to bhe entered into in

Cp-23051
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connection with Strect Alteration Map No. 4680 (CP 23054), which
improvements are indicated on New Ygrk City Department of Traffic
Drawing No. CD-207, datcd May 9, 1975 ("CDb-207"), consisting oi two
sheets. Muss and Tankodé wi&l complete at lecast 90% of such
improvements prior to and as a condition of the issuance

of a certificate of occupancy for the Galleria-Office

Building or the last of the residential buildings, whichever

is later. Muss and Tankoos shall post a performance bond or

a developer's undertaking acceptable to the City to guaranty

that the remaining 10% of the improvements shall be completed
within six months of the issuance of said certificate of oc-

cupancy.

On or prior to a date 30 days after the commencement of
construction on the first major building of the Deve.iop-
ment Muss and Tankoos will clear, temnorarily pave and make
available for public traffic the full roadway of Junction
Boulevard adjacent to and oppasite Parcel 2 in accordance
with Cbhb-207, reserving, however, the right to obstruct

any portion or all of such widening as mav be neceszary in
connection with construction of the commercial garage,

without imposition of any fees or charges theretor.

Muss and Tankoos will complete at least 90% of the con-
struction of the "U" turn and sidewalk improvements to

be constructed on Juncltion Boulevard under the Long

Island Expressway, the full widening and temporary roadway
paving of the portion of the Long Island Expressway-South
Service Road ("South Service Road") adjacent to the Develop-
ment and east of Junction Boulévard, together with the
improvements to the southwest corncer of the Junction Boulevard

~ South Service Road intersection, in accordance with Cb-207,
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and the permanent paving of streects abutting the first
major building of the development prior to and as a con-—
dition of the issuance of a certificate of occupancy for
such building. Muss ana Taﬁkoos‘shall post a performance
bond or developer's undertaking acceptable to the City to
guaranty that the remaining 10% of such improvements shall
be completed within six months of the issuance of said

certificate of occupancy.

ARTICLE. VITI

Commercial TFloor Area

Commercial floor area, as such term is defined in the

zoning Resclution, on Parcel 2 shall not exceed 429,000

square feet, including a commercial gavrage not excesding

406,000 square feet and other commercial space not exceeding

23,000 square feet. No commercial floocr area shall be
L4

permitted on Parcel 3. Muss and Tankoos agree not to receive

a final certificate of occupancy for the office tower to be

erected on Parcel 1R until after five years from the effec-

tive date of this declaration.

ARTICLE IX

Parking Space

Commercial parking on Parcel 2 shall be limited to 2,500
vehicles. Accessory residentinl parking on Parcel 2 shall
be limited to 930 vchicles. Accessory residential parking
on Parcel 3 shall be limited té 470 vchicles. No parking

shall be permitted on Parcel 1B.
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ARTICLE X

Lapsc of Right to Construct

Muss and Tankoos agree that construction of the Development
' /

shall procecd in a phased process culminating in complebtion

of substantial construction on all portions of the develop-

ment not later than 10 years after the effective date of

this declaration, except as provided helow.

Muss and Tankoos agree that the right to construct the

portions of the Development set out below shall lapse

in accordance with the provisions below. The time periods

set out below shall commence with the effective date of
this declaration ox, 1f judicial proceedings to review the
Rezoning or the Special Permits shall have been instituted,
then with the date of entry of the final order in such
proceedings, including all appeals (the "Commencement Date™).
In addition, the time periods below shall be suspended and
tolled up to one year for suclf time as may be necessary to

obtain an indirect source permit and any other cnvironmental

approvals from applicable agencies as may he required by law.

(a) The right to construct the commercial garage
shall lapse two vears afier the Cormencement
Date unless substantial construction of one

of the following shall have been completed

prior to such date:

1. -the Commercial Garage, ox

2. of each of the following: the
improvement to the park easement
pursuant to Article V hevcof; the "U"

turn, the full widening and tcmporaxry

(7]
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(b)

paving of Junction Boulevard and the full
widening and temporary roadway paving of
the poitioﬂ of the South Service Road
adjacent to the Development and east of
Junction Boulevard, together with the
improvements to the southwest corner of
the Junction Boulevard - South Service
Road intersection in accordance with CD-207,
or
3. one residential building and the improve-
ments to Lost Battalion Hall pursuant to
Article VI herecof: the park easement,
pursuant to Article V hereof; the "U"
turn and the full widening and temporary
paving of Junction Boulevard and the full
widening and temporary roadway paving of
the portion of the South Service Road east
of Junction Boulevard, together with the
improvements to the southwest corner of
the Junction Boulevard - South Service Road
intersection in accordance with CD-207.
The right to construct the Commercial Garage
shall lapse three years after the Commencement
Date unless substantial construction of the
garage shall have been completed within such
three year period or unless, within two years
of the Commencement Date, Muss and Tankoos shall

have fulfilled +the requirements of (a)-3, above.

33
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(c)

(e)

(£)

(g)

-3]1-

The right to consltruct the residential
buildings shall lapsc four years after
the Commepcemgnt Date unless one of the

{
following cshall have boon conpleted within
such four year period:

1. substantial construction on one residential

huilding, ox

2. the improvements to the 63rd Drive subway
station pursuant to Article IV hereof.
The right to construct the Commercial Garage

shall lapse five years aftexr the Commence-
ment Date unless substantial construction of
the Commercial Garage shall have been completed
within such five year period.

The right to construct the Galieria-Office
Building shall lapse five years aftexr

the Commencement, Date unless substantial
construction «f the Galleria~office Building
shall have been completed within such five
year period.

The right to construct the residential
buildings shall lapse five years after

the Commencement Date unless substantial
construction of one residential building
shall have been completed within such five
year period.

The 1right to construct the residential

buildings shall lapse ten years after

34
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the Commencoment Dotce unless substantial
construction of all the residential
buildings shall have been completed within

such ten year/period.

For the purpose of this Article, substantial construction
of a portion of the Development shall be decemed to mean at
least one-half of the piling required to support the founda-

ticons for such portion of the Development where pilings are

reguired.

For the purpose of this article, the improvements set forth
above shall bhe deemed complete if, within the time pericds
set forth above, Muss and Tankoos shall have completed at
least 90% of such improvements and shall have posted a
performance bond or developer's undertaking acceptable to
the City to guaranty that the remaining 10% of the improve-
ments shall be completed within six months of the expiration

of such time periods. -

The time periods set above shall be suspended and tolled
during any period of delay caused by "force majecure," as
hereinafter defined. For purposes of this section, "force
majeure” shall include without limitation, acts of God,
war, insurrection, riot, earth movement, flooding, labor
disputes, fire and other casualties. The City Planning
Commission may, upon application, extend any period set
out in the above article in the manner provided in Rule
F-601 of the ﬁules of Procedure of the City Planning Com-

mission or its successor in function.
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ARTICLE XX

This declaration shall gecoée effective when the City Planning
Commission and the Board of Estimate, acting pursuant to the
New York City Charter and the Zoning Resclution, shall have
duly approved the Rezoning and the Special Permits, CP-23051

and CP-23053.

The Declarants recognize that the City is an

interested party in this declaration and consent to the
City's enforcing the covenants, conditions, restrictions
and agreements herein contained by whatever means may be

appropriate to the situation.

This declaration, and the covenants, restrictions and require-
ments herein contained, are intended to run with the land

and shall be so construed.
&3

ARTICLE XIT

Anmendment and Cancellation

This declaration may be amended, modified or cancelled only
upon application by the Declarants or their heirs, successors
and assigns and with the approval of the City Planning
Commission and the Board of Estimale or the agencies suc-
ceeding to their jurisdiction, and no other approval or
consent shall be required from any public body, private

person or legal entity of any kind.
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In connection with development in accordance with (a) of
Article I hereof, modifications of the nlan submitted by
Muss and Tankoos in connection with their application for
the Rezoning and the Speciék Permits which are trcated hy
the City Planning Commission as minor modifications of such
plans for the vpurposes of conformity to the conditions of
such permits shall not be decimed to be amendments orx
modifications of this declaration for the purposes of this
article, provided however that the applicant shall record
the revised plans and accompanying letter in the manncr

provided in Article XIII hereof.

ARTICLE XIIX

Recordation

Muss and Tankoos covenant thet, when the City Planning Com-
mission and the Board of Estimate have approved the Rezoning
and the Special Fermits, CP-22051 and CP-23053, they shall
immediately file and record this declaration in the Office
of the Register of the City of New York, County of Queens,
indexing it against the Subject Property. Muss and Tankoos
further covenant to provide the City Planning Commission
with a copy of this declaration as recorded, certified by
the Register of The City of New York, County of Queens.

The City of New York shail also have the right to record
this declaration. However, all costs of recordation and

certification, whether undertaken by Muss and Tankoos or by

CP-23051



the City, shall be borne by Muss and Tankoos.
#t

IN WITNESS WIEREOCIM, the Declarants have execcuted this

R .
declaration this | 0 day of Decw bey y 1975,

ALEXANDER'S, INC.

JF 2 // Ly

Z¢
o
~ Rebin b- Ehvkas

. sz e b;:ETQW)/L/V’V\ —

DAVID MUSS

—

= —
-
/,’//
Se JOSEDn'ﬂA“ {00S, JR.
-
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Fxhiibit Tist

»

1) Exhibit "A" General sitc plan of the Subject Property.
2) Exhibit "B" Legal descriptions of Parcel 1A, Parcel
: 1B, Parcel 2, and Parcel 3 (Parcel 1A
is the Alexander's site, Parcel 1D is
the Galleria site).
3) Exhibit "C* Drawing éhowinq 30 from the rear wall
of the residential structure which is to
be built north and east of Lost Battalion
Hall Park. -
4) Exhibit "D" Plans submitted with special permit applicatiion.
5) Exhibit "E" Plan of subway improvements.
6) Lxhihit "F" lLegal desdfiption for the Lost Battalicn
Hall Park Easenent. :
7) Exhihit "G" Landscape plan for ILost Battalion Hall Park
Easement area.
P
39 —~
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STATE OF MNEW YORK

A L I

COUNTY OF NEW YORK

- v

. 241 . I
on this /2" day of December, 1975, beforc me came
David Muss and S. Joseph Tankoog, Jr. to me known to be the
individuals described in, and who executed, the foregoing

instrument, and acknowledyged that they executed the same.

- B |
/A> c’ﬁfk/q L //
< :'JJ/‘/:"LV// »1/“ _/:. Gt {
Notaxry Duhllg
v
ORIL A KANDEL
Notary Rru; ’I pate of riewW \)m‘;_
A Ma. 31 ”21”‘5 1‘7
Juat fod in ?'\,v ‘Io.r Count :
) %err'n Z.piras b argh 30, l‘?"z y

e Sy 8 6 SRR i s T A e 9 PO 0% Tkt s 1 T £ 3 e 5 Pt v €
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STATE OF NIW YORK

COUNTY OI* NEW YORK

: Al
On this (<% day of December, 1975 before me

- e Wac
personally came g?Ob:“ . P7lrkﬁ5 to me known, who

being by me duly sworn, did depose and say that he resides at

0 o \
'NO. "760 , O\@V‘L< AU C..kwt’_, /' /U' // N‘ / ; tha"c_ he isg
v‘f" . .
- Al

“the A «gén\or L(LC ‘“”%f

exander'

s, Inc., the corporation
'described in, and which executed the ahove instrument: that
' he knows the seal of said corporation; that the seal affixed

3

“to said instrument is such ccrporate seal; that it was so

‘and that he signed his name thereto by like order. .

<}

L gjgwm(%mm

£

affixed by order of the Board of Dircctors of said corporation

LN -
3 Notary Public

i - .. =

] FPOVAARD T pooiy

i WCTARY PUDLIC, Stote of 170 Pork

¥ . , S

i ’ * - - o

¢ {ar T

g Cozon o Exgiees Moo b 0, 13 77 &
I

o

. Con
: b \ ; ot '

. “A '
. ) .
. / er )
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Exhibits '"D'" and "G'" have been removed for the purposc of reproduction.

These exhibits are available in the files of the City Planning Commissioci.

il
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COMPOSITE
DESCRIPTION
O PARCLELS LA ap 113

¢

. ; / - .
ALL that certain plot, plece or parce) of Jand, siluale, lying
and being in the Borough and Counly of Quezens, Clty and Stale of
Mew York, beunded and describad as follovss

BEGTHIUNG at the covner forwed by the interscctlon of the easterly
side of Junction Doulevard (20 feet wide) and the southerly slde of 62nd
Drive, (80 fect wide), formmarly Urquhort Strect, as sald oulevard and
Drive are ohown on the Topograybical Map of the City of New York for the
Poyough of Quernsy rumnidng thence casterly along the southerly side of
62nd Drive, 495,39 feel o the corner farmed by the inlercection of said
62nd Drdve and the wooterly side of 97Lh Stvecely  thence southerly
along the vmslorly zide of 97Lh Sticet, 529,99 fcot Lo the northwesterly
side of (31d Road (€0 feel wide) as said 63rd Road is shown on ihe
Topographical Mo of the Cily of New York for the Borough of Queens:
thence southwesterly along the northweslerly side of 63rd Road,

400.23 fecet to the coiner formaed by the Interscction of the sald north-
viesterly side of 63rd Road and the northeasterly side of Queens Boulevard
(200 feet wide) as shown on the Final Topographical Fap of the City of
Hew York; lhence northwesterly along ithe norlheasterly side of Queens
Boulevard, &6 feet to the corner formed by the Inlerscction of the said
porthoaslecly side of Queoens Boulevard and the casterly side of said
Juncticn Bouvlevard; thence northervly along the easterly side of Junction
Boulovard, 549,82 feet 1o the corner at the point or place of BEGINNLIG,

«y

"EXUIDIT BY
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PESCIIPTION

PARCHEHY, LA )

N /

ALL Lhat cerlaly plot, plece or parcel of land sltuate, lylng
and belng in the Borough ond County of Queens, Clty ond State of
Hew York, bounded and described as follows:

BEGIHIING at the corner formed hy the Intersectlon of the

casterly side of Junction eulevard (80 fect wide) and the soullicily
side of 6nd Drive, (80 feet wide), formerly Urquhart Strect, as said
Boulevord and Drive are showvn on Lhe Topogrophlcal lap of the Cliy

of New York for the Borouph of Queens; runving thence casterly atong

the southerly slde of 62nd Drive, 203.18 feet to the corner formed

by the intersectlon of said 62nd Drive and the westerly side of 906th
Street, (50 feet wide) as sald 96th Street was shown on the Topo-
grephlceal Map of the Cliy of New York for the Borough of Queens, prior
to the adoption on December 20, 1951 of Alteration Map No. 3530; thence
southerly along the westerly side of sald 96th Street, 552,06 Tecet

to the northvesterly side of 63yxa Roed (860 Tcet wide) g sald’ 6T T
Rosd Ls shown on the Topographical Mep of the Clty of New Yorxs for

the Borough of Lusens; thence southwesterly aleng the northwesterly

side of said 63rd Road, 147.63 feet to the corner formed by the intcr-
seetlon of the sald northvesterly side of 63rd Road and the northeoasterly
stde of Gueens Boulevard (200 feet vide) as shown on the Final Topo-
graphical Map of the City of Hew York; thence northvesterly along the
northeasterly slde of Queons joulevard, 86 feet to the corner formed

Ly the intersection of the sald northensterly slde of Queens Bowlevard
and  the easterly stde of sald Junction Boulevard; thence northeily
aleme Lhe casborly cide of Jinction Doulevard, 549.82 feet to the corner

ol Lhe point or place of REGTNHING,

T T R

14
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DESCRTETTTON

ALh Lhwl cerlaln plol, plece or parcel of land,
situate, lylng and belng in the Borougn and Counly of
Queens, City and Stole of Mew Yorlk, boundod and describ-d
as follows:- ALY of the Strecls referraed tobeing as the
e vere shown and Lald oul on Cthe Final Topographical
Hap of the Clly of New York ffor the Norough of Queens, prlow

<.

to Lhe adoptlon of Alteration Map No. 39530 on Deceunbar 20,

BEGTHNLING at Lheorner forwed by ohe Intersection of the
soulhzvly side of 62nd Drive with the westerly side of 97th.
Streeb; ruuning thenece southerly along Lhe westerly side of
g97th Street, 529.99 fect to the corner [orued by the lnter-
sectlon of the northerly did% of 63rd Hoad with the vesterly
slde of 97th Street; Tunning thence westorly along the northerly
side of 63vd Road, 250.59 fect; thence nortberly slong a line
formling an interior angle of 78 degrees lH‘minutcs 50.9
seconds wilh the said slde of 63rd load, 582.66 feet to the
soulherly side of 62nd Drive and thence easterly along the
southerly slde of 62ndDlrlve; 253.17 feet to the corner at the

point or plao:of BEGIHILHG.

CP-23051



DESCRIPTION

PARCEL 2 Ly
| ALL TURL certaln plot, plece or pavcel of lawd,
sltuate, lylnyg and being in lhe Berough and County of Queens,
City and Stote of few York, bounded and described uog
follows:
BEGINHLEG at the corner forwmed by the intersection
of the soutberly side of Horgce Hording Duprecsway, formerly

Horozee Narding Boulevard and Nassau Boulevard, 260 feeb w

itde,
and the easterly slde of Junction Boulevard, 80 feel wide,

as sald Horace Havding Fxpresswnay and Junction Boulevard

are now lald oul on the Final Topographical Map of.Lhe City

of New York and runoing thence easterly along the southe: Ly

slde of Horosce Harding Uxpressway, #56.35 feet to the wosterly

slde of 97th Streel, 60 feet wide, as shown on the Flnal
Topographical Map of the City”of New York, prior to the

adoption of the Alteration Map No. 3530 on December 20th, 19515'; e
thence zoutherly along the sald westerly side of 97th Btveat,
630 feel to the noritherly side of 62nd Drive, 80 feet wide,

as shown on the Final Topographical Map of the City of Hew Yoric
thence westerly along the northerly gide of 62nd Drive, h56.3%5 feotl
to the easterly side of Junction Boulevardj; thence nerthorly

along lhe easterly side ol Junction Boulevard, 630 feet Lo tLhe

peint or place of DBUGINNING,

P T T T
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DESCRIPTTION
: /

PARCEL 3

ALL thal certain plol, plece or pavcel of land, shinnte,
Tying ond telng in the Porouph and County of Queens, Cliy wid
blate off Hew York, ounded and desceribod as follows:-

PEGIHRLIHG at the covier formed by the intersection of tha
southorly side of lovace iHarddng Ispreasvay 25 wldened mnd < onnsa

in The Clby of Hew Joviko whith the wesleviy side of Juauclion Lowlevard
i now laid ont on the 'lovoep Topogrvaphical Map of Lha Clty of Mew
York (80 feebiide); runving thence soulberly alonpg Lho wesie 1y

side of Junecllon Bouwlovard, 379.04% feebt to the cornsy lormed bj
tha dytrrsection of Lhe wvesterly side of Junclbion Bonlevard
vith the northoerly side of (2nd Rood as now lald bt on sald Final
Topographical flup with the westerly sido of Junetion Douvlcevard:
thence westerly along the northerly side of 62nd Road, 204.0% {ent
to on angle in sald Roady theonce southwestevly along the nosihert
or northwesterly side of 62nd Road, 36.52 foet to land now of The
City of New Yorik; thence norbheasterly azlong land now of The it
of New York end along a Jine {orming an interlor angle of 9 deg '
YO minutes 26 seconds with the sald side of 62nd Koad, 1B5.1.0 Lot
thence nortlerly along 2 llue fopming an axterior augle of 132
deprees 22 minubes 48 ssconds with the last mentionsd covwse,

3,19 feebt; thence still novrtherly along a line forming oy dxlerior
angle of L4 deyrees O4 minubes 33 seconds wlth the Lost mentior.d =
course, 29.32 fect; thouce still northerly along a line forming
an exlteorlor angle of 191 degrees L5 winutes 20 sceonds with the
lrstl mentloned conrse, 71,19 fret; thencn souvthwesterly along & 1
PFarming an cxborlovr angle of 53 d=zgrees 29 mimles Q7 seconds will
the last meabtloped covrse, 113.97 Zcel to the eacsterly sids of O

P}
b

Ina
gl

. th
Place az legally OFcned (50 feet wida)y thence northerly along Lhe
costerly side of 9lith Placa, 184,77 Leebt Lo the corner formed by
the Intersection of the easterly side of Shih Place with lbe
southerly slde of llornce Jlarding Bxpressvay and thenco casberly
alony the southerly slde of Hovace Harding Expressway, 20046 foet
Lo Lthe corner al the polnt or pluce of BEGLUNLNG.

Execepting from the obove deseribed premises all those Lwo lots
kuown: aund desipgnated on bhe Tax Assesswent Map of he Cily of Il
York for the Borough ol Queens as and by Sccilon 12-Block 2077-ints
80 aud 181.

AS OREL BAE WAS O LECETRa I 18, 1904,
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which is currently before the Board of Egtimate of The C

DIESCRIPTTION

/

PARCIE 3 (continued)

ALL thal cerlain plot, plece oy parcel of land,
shtvate, lylng avd Leing in the Dorough and County o
Q\Lf‘vllf Gl {'y and State of Hew York, bounded and desc L.b@d
as {ol lox" :

PEGIUHING at the c orner formed by the inbtetvoection of
Lhe soubherly slde of MHoprace Harding l’*mfwnw 0y, as widencd
cnd vested n The City of Neow York with the weslerly slde
of OhLlh Place as lapadly copened (YO {fect wlde)s running

Lthence southerly along Lhe vesherly side of 94l Place, 1‘72 b

3 T 2
feet to the corner faormed by the intersection of the weste
slde of 9%ih Place wlbth the northwesbterly side of é62nd fL‘.fCIL1_J._:
a5 legally opened (50 fecebl wide)s thence sonthwesterly long
the northweslerly side of ¢2nd Avenuez, 241.92 feet to’ e
corner formaed by the intersecctlon of the norti‘nrogstcﬂv aldae
of 62pd Avenme wilh the northeasterly slde of 9\)1 a Stroct as
lepally opaned (50 feel wide)s; thence 1101‘thwc. terly slong th
norlheasterly shde of Q3rd Street, 264,10 featl; thenco northe
easteriy along a lin2 forming an mi- rior n'fl“ of 8y do.g;rc-:.
A8 winuies 58 secnnds with the sald side 93rd Stroebt, 27.0%
{eat Lo the southerly side of lHorace H'{L’L‘dl.ll{_) Exprosswiy ond
thenee easterly along the southerly side of Horace Havding
Fapressuoy, 248,085 feet to the orner at the point or placs of
BEGYHNIRG .

Together with those portions of the beds of 94th Placo
and 62nd Avenue thatbt are to be demapped as a parlk of the
strect mapping agrecement to accompany street map numhoer ﬁ680

Lty
off New Yoiuk.

:
8
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M EMORANDUM

T W, Donchoq DATE . Novewber 24, 1975
R. Ramati

Fiv2i: Rotando Laveir o . ‘ ! RE: G3vrd Drive Station
— L Tuprovement: Phase 1.
Cost Pstimntes "(Pased on 13V/75
cer Nowvwom Marcus TOAN Current Contractor Bid
Tvwin Frachtinoo Sheots)
*These estimates do .0L 1 .
consultant or additional Josh

USIY PUCIAST. AND LNGTALLATICH C0ST T0TAL 05T

Lighting Cost § 15 per sq. ft.
H { F q

i) Street stair Latry Avca- 142 sa.ft.
ii) Bl. 121.3' Londtg Aren- 161 sq. 0t

o
o~
—
.
IS
?

i11)  Imteswediate Steir Aved - 162

iv) DPFiL. 110.4' Freo Zonz Arca- 719

v) Tumedizte Plaw. Pay Zonc Area-s54
i) OF1. 12103 Alex: Lntyy +

Stair Arvea - 430 s5q.lt

vii) Caonopy Roof Area - 318 sq.fe.

t
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Total Lighted Arca -2,316 sq.fe. § 34,4

Wall I"inishces Glazed Brick $6.50 por sq.ft.
i) Strect Stair Matny Aveu - 172 sq.fi.
i1) El. 121.3" Land'ps. Avena - 256 sq.it.
1i1) Intermcdiate Stair Aveca - 198 sa.ft.
iv)  El. 110.4' Free zZone Arca - 701 sq.ft. .
V) Imnediate Plat.Pay Zone Azrca- 100 sq.it.
vi) Fl. 121.3" Alex's Entry Aven- 270 sq.ft.

Total Wall Finished Arca  -1,0697 sa.ft. § 11,031

Secatineg Fiberglass set of "0 seunts-
o <

$100 ca. - 2 sets’ -

23

200

Tolent Rooth T.A. Standard w. Air
couditioning- £10,000 ca, -

>

40,000
Strect Statr
(nte Panovamic Gate at E1. 121.37

Landinpg- $12 pev sq.fr.-03 nq.ft. - 3 756




YIEY UNIS PURCHASE AND INGTALLATI

128

TOTAL CQW?

Floor Finiches  Abrasive Quarvy Tile 86 por sq.ft
i) Street statr Bdgry Landing

Arca - 28 sq.Tt.

i) okt 22105 Loandiny Arvea - A7 st

1) BlL. 1004 Yreee Zone Avca - 719 s fr.

iv) Jemediute PlaioPay Zonoe Avea- 351 sg.fit.

v) LY. 121.3%" Ajex's UEntry Arca- 224 sq.ft.

Yotal Vloor Pinished Arca - 3,504 sq.ft. §

Lxit Cate Low Aluminum Gute- $500 ea. 1 gate

Rell ifush Cate Stainless Stecl Mesh-$15 per sq.ft.
Arcu 128 sq. 1.

Conrcuc

,...
cr

ov Douards Alusivuan Cenductor Roard-540 pev lin. ft.
1 Board 1s avg. 4 lin ft.- 11 boards
44 1in., ft. § Station Sigu:
Total S0 lin. ft.
Stair Finishcs  Abrasive Quarry Tilc Treads $0 per sq.ft.
i) Strect Entry Stairs- 096 s, L.
i1) " Intermodiate Stuirs- 192 sq. it

otal Subway Aven Stair VFinish-285 sq.fr.
Hon Slip Tile Finish Treads-S}0 per lin. ft.
El. 121.5" Alex's Entry stairs- 240 lin. (e,
Ll
Hanurails Aluminum Handrails 825 per lin. ft
i) Street Intry Stiair Arca- 50 Jin.ft.
11) Intermediate Stair Arca- 51 lin.f{t.
iii) El. 121.3' Alex's Entry
Stair Arca - 54 1in.{t.

3ii)

Total Am't. of Haudrall 135 lin. fc. $

Street Entrance Steel Rail $50 lin.ft. '
Ralling Sidewalk Entry Avca - 71 1in.{t. %

Canopy Fibergloss Marerials wanetal struct. (sup-
$65 per sq. ft. (includes weather poTLs)
proofed struts, rain drained, snow
meliting, trantucent rool)- 318 sq.ft.  §

G,02:
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—

-
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Turnotales

Painting
S.75 pev sy .

i) Stret

ii) EL.

121,

U TP PURTIIASYE AND TRSTYALLATTTON COWT

Two-way turasiile- $71,400 cao..

siadr Entry Ceiling-

.

v/

3 3

Avy. Cost fov cloming and two conts~

96 sq. {t.

Lond 'y Celling- 179 sq.ft.
Tnterie tinte Stair GCotvling- 192 sq.it.

iv) Ll. 110.47' Froe Zone Coiling- 719 sq.ft.
vl Twmcdiote Plac.Pay Zone Coiling 554 og.ft.
vi)  EL.L2105' Alext's latry Ceiling- 169 sq.ft.

Existing fligh Gotes § Tence - 194 sq.it.

Total Painted Arca

Structursl Work

nstallation
or L1.1721. 5

Alex Entuy

Structural VWork

Tnstallation
of bdurals

Kemoval of Knock out pmel
Existing Punel Total amount of
to Alex's at 24 lin. ft.
[1.121.3  Leveld

Removal of
IXisting strect
Stairs

wioval cost of
Total Amocunt of

Remaval of
Existing wall
{or Stair Widening

Pemoval of Exist-  Cost S20 por
g Street Total waount
Ertrag o fe.

Ratiogp

>

~1,90% sq.{t. !

-

& Gluss deors- $800 per deor- $6,400 $

€y

$20 per Iin. ft.
lTinecar {ect of puncl

$20 per lin.ft.
stairs 75 1lin. ft. g

Cost S150 cub.yd.
Total ar't of wull- 4 cub. yds. p

lin, tr.
of rarling~ 40 lin.

TOPAL (05

. -
4,200

10,000

440

1,500

GO0

600

59
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LR LT PURCHASE &0 TRSTALLATION COST

.
N s/
Foroval of Cost §20 nor Tiv, ft.
Extsting Platlform ‘Total coourt o tfence- 16 lin. [t
Feace & Gt P 120030 Fanedng paie- 5 lin. Ft.
oval of Cost
Y 1)
i i1}l
131) dnternediaie staly arca- 102 sq. .
ivy Bl 11004 Pree Zene Arca-719 sq.lt.
v}  lmmedinte Plat.Pay Zone
Area- =354 sq.it.

of stoly gate avee- 89 sg. Tt
121.57 Landing Aves-101 v, fi.

Total Lipghted Aven Revoval-1,515 sq.ft.
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EXHIBIT N
CITY PLANNING COM-ISSION
December 10, 1975 / Culcendar ﬁ£17' - . CP-23052

Amendments of the Zoning Hesolution pursuant to Section 200 of the

New York City Charter relating to new Section 74-93 concerning special
permits in special commercial-residential developments in certain
commercial districts within the boundartes of Community Planning Board
No. 6, Borough of Queens. S

This amendment of the Zoning Resolution, together with related
actions by the Commission, will permit the construction of a combined
commercial and residential development known as ''The Galleria and Forest
Gardens,'" consisting of a three-level Galleria containing approximately
340,000 square feet of retail space, a seven-level commercial garage with
space for 2,500 cars, and four residential towers of varying height
containing a total of 1,400 apartments and garage space for 1,400 cars,
as described more fully in the report on the related City Map modification
(CP-23054).

In addition to the amendment of the Zoning Resolution which is the
subject of this report (CP-23052), implementation of the proposed develop-
ment also requires favorable action by the City Planning Commission and
the Board of Estimate on the following.three matters:

1. An amendment of the Zoning Map, (CP-23051), Section No. 1l4a, changing

o

from R7-1 and C2-2 Districts to a C6-2 District property bounded by the

Long Island Expressway, 97th Street, 62nd Drive, Junction Boulevard, a

line at right angles to Junction Boulevard distant 229 feet northerly from

62nd Drive, the southerly, easterly, and northerly boundaries of Lost Battalion
Hall Park, and 93rd Street, Borough of Queens. This rezoning applies to the
portion of the E%Fe north of 62nd Drive, on which it is proposed to erect

the residential buildings and commercial garage. The remainder of the site,
south of 62nd Drive, is zoned C4-2. The amendment of the Zoning Map (CP-23051)
places the site partially in a C6-2 District and partially in a C4-2 District,
in compliance with one of thelrequirements set forth in the enabling amendment
of the Zoning Resolution (CP-23052) establishing ncw Section 74-93, which is

the subject of this report.




2. An application for va£ious special permits involviang this develiopment
(CP-23053) pursuant to the above new Section 74-93, and also pursuant to
Section 74-52 (Parking Garages in High Density Central Areas) and Section
74-86 (Accessory Outdoor Swimming Pools for Residences).

3. A City Map modification (CPJ§30546, eliminating, discontinuing and
closing 62nd Avenue and 94th Place, between 93rd Street and the Long Island
Expressway, together with a layout of a park, park access easement, street
easements and a volume of air space.

4. A restrictive declaration accompanies these actions and is attached to

‘the report on the amendment of the Zoning Map (CP-23051) and the application

for various Special Permits (CP-23053).

The above matters are the subject of separate reports approved by the
City Planning Commission on December 10, 1975.

On August 11, 1975 (Cal. #9), the City Planning Commission scheduled a
PUBLIC HEARING on the amendment of the Zoning Resolution. The hearing was
duly held on September 17, 1975 (Cal. #5) in conjunction with the related
hearings on the amendment of the Zoning Map (CP-23051), the application for
the special permits (CP-23053), and the City Map modification (CP-23054),
(Cal. Nos. 4, 6, and 7 respectively). “There were a number of appearances,
as described in the related report on the City Map modification (CP-23054)
and the hearings were closed.

A description of the project, and a detailed consideration, are set

forth in the related report on the City Map modification (CP-23054).

Due to the magnitude of the proposed development, a modification of
the amendment as heard was deemed advisable, adding a clause exempting new
Section 74-93 from the provisioﬁé 'of Section 74-99 which otherwise would

have caused the special permits to lapse after only one year.

The Commission determined that the amendments are appropriate and adopted

the following resolution, which is duly filed with the Secretary of the Board

of Estimate, pursuant to Section 200 of the New York City Charter.

2 CP-~23052
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RESOLVED, by the City Planning Commission that the Zoning Resolution
of The City of New York, éféective as of Dccembcr 15, 1961, and as sub-
sequently amended, is further amcnded by establishing new Section 74-93
concerning special permits in special commercial-residential devclopments

in certain commercial districts within the boundaries of Community Planning

Board No. 6, Borough of Queens,sas fpllows:

Matter in Bold Type is new;
Matter in italics is defined in Section 12-10.

74-93
Special Commercial-Residential Developments in Certajn Commercial Districts

Within the boundaries of Community Planning Board #6, Borough of Queens,
for residential and commercial developments or enlargements on two or more
zoning lots in single ownership, which are contiguous or would be contiguous
but for their separation by a street, and located partially in a C6-2 District
and partially in a C4-2 district, the City Planning Commission may permit
upon application:

(a) modification of the restriction on the elevation of roof areas which
otherwise would qualify as rcquired open space. provided that such open
space is at least two and one-half feet below the sill level of legally re-
quired windows opening on such roof areas;

(b) modification of the restriction on location of foors occupied by non-
residential uses as set forth in Section 32-422 (Location of fioors occupied
by non-residential uses), provided that the layout and design of the devel-
opment provide a suitable separation between residential and non-residen-
tial uses; :

(¢) modification of the applicable district regulations pertaining to yards,
spacing between buildings, height and setback regulations in order to
achieve good design objectives and to permit adequate access of light and
air to surrounding streets and properties;

(d) modification of applicable district regulations pertaining to minimum
distance between legally required windows and fot Jines adjoining a public

park where an open unobstructed equivalent area comprising the zoning lot
and public park is provided.

(e) accessory group parking facilities subject to the applicable provisions
of Section 74-52 (Accessory Group Parking Facilities for Uses in Large-
Scale Residential Development or Large-Scale Community Facility Devel-
opments), to be located anywhere within the development without regard
for zoning lot lines;

(f) accessory off-street parking spaces to be provided in a public parking
garage within the development for uses flot located on the same zoning lot;

(g) any closed and demapped air space above a street to be considered
as a part of the development and to be used for enclosed pedestrian ways
and retail uses, provided the Commission finds that:

(i) the air space building over the street bed utilizes only unused floor
area from an adjoininz zoning lot 'within the development and that
no floor area credit is generated from the demapped air space;

(ii) the air space building adjoins zoning lots which are wholly within
. the development; :

(iii) the curb levels of the adjoining zoning lots are not affected by
the closing and demapping of such air space;

(iv) all street frontages of the zoning Jots under the air space building
are provided with fenestration or natural lighting alonz a substantial
portion of such frontages; and

(v) a landscaped open space for public use at street level, linked with
the pedestrian circulation system, which is at least equivalent to the
street area covered by the air-space building is provided in one loca-
tion within the development and such open space is maintained with
planting and seating facilities, by the owner of the development or
his designee.

The Commission may impose additional conditions and safeguards to improve
the quality of the development and minimize adverse effects on the character

of the surrounding area, including restrictions on permitted commercial uses,
signs and location of curb cuts to ease vehicular and pedestrian circulation
in the area.

Section 74-99 (Lapse of Permit) shall not apply to a special use permit

this Section.
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For the purposes of this Scction:

(1) the tower regulaticns of Section 23-55 may apply to all residential and
commercial developments or enlargements or portinns thereof, which at
any given level in aggrcgate occupies not more than 40 percent of the
lot area of a zoning lot;

(2) an adjoining public park shall not be considered a street; and

(3) the zoning lots within the development or enlarzement may be sub-
divided before, during or after development and conveyed or disposed of
to different ownecrs. Such subdivision shall be deemed not to alter the
status of the zoning lots upon which the tcrms, conditions and limitations
of the special permit arc based. Covenants running with the land which
shall permit of public or private cnforcement reflecting the terms, condi-
tions and limitations of the,approved special pcrmit shall be incorporated
iin the dced to each parcel.conveyed or otherwise disposed of.

JOHN E. ZUCCOTTI, Chairman;
GERALD R. COLEMAN, ALEXANDER COOPER, CHESTER RAPKIN, Commissioners.
(See concurring statement of Commissioner Cooper attached to CP-23054)

MARTIN GALLENT, Vice-Chairman; GORDON J. DAVIS, SYLVIA DEUTSCH, Commissioners;
voting 'No''. (See dissenting statement attached to CP-23054)

RR:bl
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EXHIBIT O

R )

CITY PLANNING COMMISSTON
December 10, 1975 / Calendar 712 @ CP-23053

SPECTAL PERUITE pursuant to Scetions (1-5L, 74-68, and new sSeclion 74-93
of the Zoning Recolution, involving a special conncreial-residential
development lLocated within the boundaries of Community Planning Board

No. 6 and located partially in a ('6-2 District and partially in a C4-2
District, within the area bounded generally by Horace larding bxpressway,
97th Street, €3rd Road, Junction Doylcvard, a line ai right angles to
Junction Boulevard distant 229‘féet'northcrlg Srom 62nd Drive, and 93rd
Street, Horougn of tucens.

The application for the special permits was filed by David Muss and
S. Joseph Tankoos, Jr., to implement plans for a combined commercial and
residential development known as '"The Galleria and Forest Gardens,"
consisting of a three-level Galleria containing approximately 340,000
square fect of retail space, a twelve-story office tower over the Galleria
with approximately 224,000 square feet of floor space, a seven-level
commercial garage with space for 2,500 cars, and four residential towers of
varying height containing a total of 1,400 apartments and garage space for
1,400 cars, as described more fully in the report on the related City Map
modification (CP-23054).

In addition to the special permits which are the subject cof this report
(CP-23053), implementation of the proRosed development also requires favorable
action by the City Planning Commission and the Board of Estimate on the follow-
ing three matters:

1. An amendment of the Zoning Map, {(CP-23051) Section No. 14a, changing from
R7-1 and C2-2 Districts to a C6-2 District property bounded by the Long Island
Expressway, 97th Street, 62nd Drive, Junction Boulevard, a Jine at right angles
to Junction Boulevard distant 229 feet northerly from 62nd Drive, the southeriy,
easterly, and northerly boundaries of lost Battalion Hall Park, and 93rd Street,
Borough of Queens. This rezoning applies to the portion of the site north of
62nd Drive, on which it is proposcd to erect the residential buildings and
commercial garage. The remainder of the site, south of 62nd Drive, is zoned
C4-2;

2. An amcndment of the Zoning Resolution (CP-23052) establishing o new Scction
74-93. This necw Scction enables the granting of certain special permits

involving residential and commercial developments or enlurgements on two or




more zoning lots in single owncrship, which arc contigucus or would be
contiguous but for their scparation by a street, and located partially in a
C6-2 District and partially in a C4-2 District, within the boundarics of
Community Planning Board #6, Borough of Qucens; and
3. A City Map modification (CP-23054), eliminating, discontinuing and closing
62nd Avenue and 94th Place, between ©3rd Strcet and the Long Island Expressway,
together with a layout of a park, park access easement, street easemcnts and
a volume of air space.

The above matters are the subject of separate reports approved by the City
Planning Commission on December 10, 1975.

The application which is the subject of this report (CP-23053) seceks
special permits, pursuant to the following existing sections of the Zoning
Resolution:

1. Section 74-52 (Parking Garages in High Density Central Areas). To

permit a public parking garage in the proposed C6-2 District, as shown on the
plans submitted with and made part of the application, and also to exempt all
floor space, having a finished floor elevation of less than 23 feet above
curb level from the definition of floor area as set forth in Section 12-10
(Definitions);

2. Section 74-86 (Actessory Outdgor Swimming Pools for Residences). To

permit, as accessory to the residential development, outdoor swimming pools,
with a waiver of the minimum distance requirements between the edges of such
pools and any lot line.

This application (CP-23053) also seeks special permits for the following,
all pursuant to the aforementioned new Section 74-93, established by the
related amendment of the Zoning Resolution (CP-23052):

(a) modification of the restriction on the clevation of roof areas which
otherwise would qualify as required open space, provided that such open space
is at least two and one-half feet below the sill level of legally required
windows opcning on such roof areas;

(b) modification of the restriction on location of floors occupied by non-
residential uscs as set forth in Section 32-422 (Location of floors occupied
by non-residential uses), provided that the layout and design of the develop-

ment provide a suitable scparation between residential and non-residentiul uses;
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(c) modification of the applicable district regulations pertaining to yards,
spacing between buildings, height and sctback régu]utions in order to achicve
good design objecctives and to permit adequate access of light and air to
surrounding strects and propcrties;

(d) modification of applicable district regulations pertaining to minimum -
distance between legally requi?ed w}ndows and lot lines adjoining a public park
where an open unobstructed equivalent arca comprising the zoning lot and public
park is provided;

(e) accessory group parking facilities subject to the applicable provisions
of Section 74-53 (Accessory Group Parking Facilities for Uses in Large-Scale
Residential Development or Large-Scale Community Facility Developments), to be
located anywhere within the development without regard for zoning lot lines;

(f) accessory off-street parking spaces to be provided in a public parking
garage within the development for uses not located on the same zoning lot;

(g) any closed and demapped air space above a street to be considered
as a part of the development and to be used for enclosed pedestrian ways and
retail uses, provided the éommission finds that:

(i) the air space building over the street bed utilizes only unuscd floor
area from an adjoining zoning lot within the development and that no
floor area credit is generateg from the demapped air space;
(ii) the air space building adjoins zoning lots which are wholly within
the development;
(iii) the curb levels of the adjoining zoning lots are not affected by
the closing and demapping of such air space;
(iv) all street frontages of the zoning lots under the air space building
are provided with fenestration or natural lighting along a substantial
portion of such frontages; and
(v) a landscaped open space for public use at street level, linked with
the pedestrian circulation system, which is at least equivalent to the
street area covered by the air-spacc building is provided in onc loca-
tion within the dcvelopment and such open space is maintuined with
planting and scating facilities, by the owner of the devclopment or
his designce.

The Commission makes the above findings, on the basis of the plans submitted

with and made part of the application, the reclated modification of the City Map
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(CP-23654) and the restrictive declavuation signed by the developer. The
"provisions of this restrictive declaration, as gct forth below, are madce
conditions of these special permits (CP-23053). ‘The same restrictive
dcclafation accompanics the amendment of the Zoning Map (CP-23051) and will
‘be noted on the Zoning Map as D-18.

On August 11, 1975 (Cal. #10)3/the City Planning Commission scheduled a
PUBLIC HEARING on the application. The hearing was duly held on September 17,
1975 (Cal. #6) in conjunction with the related hecarings on the amendment of the
Zoning Map (CP-23051), thc amendment of the Zoning Resolution (CP-23052), and
the City Map modification (CP-23054), (Cal. Nos. 4, 5 and 7 respectively).
There were a number of appearances, as described in the related report on the
City Map modification (CP-23054) and the hearings were closed.

A description of the project, and a detailed consideration, are set forth
in the related report on the City Map modification (CP-23054).

In addition to making the previously-noted findings required under new
Section 74-93, the Commission makes the following findings required under
Section 74-52:

a) The proposed public parking garage for 2,500 cars will not be
incompatible with, or adversely affect the growth and development of, uscs
comprising vital and essential functigps in the general area the development;

b) The proposed public parking garage for 2,500 cars will not creatc or
contribute to serious traffic congestion and will not unduly inhibit surface
traffic and pedestrian flow,;

¢) The proposed public parking garage for 2,500 cars is so located as to
draw a minimum of vehicular traffic to and through local streets in nearby
residential areas;

d) The proposed public parking garage for 2,500 cars has more than
adequate reservoir spaces at the vehicular entrances;

e) The streets providing access to the proposed public parking garage
for 2,500 cars will be adequate to handle the traffic gencrated thereby;

f) (not applicable); and

g) The additional floor space, resulting from the excmption from the
definition of floor area of all space having a finished floor elevation of
less than 23 feet above curb level, is nceded to prevent excessive on-strecet

parking dewand and relicve traffic congestion.
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The Commission also finds, pursuant to'Section 74-86, that the accessory
swimming pools arc so located as not to impair the essential character of the
residential neighborhood, und that the design opcrates as a suitable buffer
to justify waiving the minimum distance between the cdges of the swimming
pools and any lot lines.

As a result of study and investigation after the hearing, the Commission
recommended certain minor desién chgnges, that have been reflected in revised
plans submitted by the developer's architects. These minor changes include
new facade treatments, the deletion of retail frontage from the commercial
garage on the westerly side of 97th Street north of 62nd Drive, and the
submission of three new sheets showing landscaping treatment.

Consequently, the Commission approves the application, subject to the
conditions enumerated in the following resolution:

RESOLVED, by the City Planning Commission, that the application of
David Muss and S. Joseph Tankoos, Jr., for the grant of special permits
involving a special commercial-residential development located within the
boundaries of Community Planning Board No. 6 and located partially in a C6-2
District and partially in a C4-2 District, within the area bounded gencrally
by Horace Harding Expressway, 97th Street, 63rd Road, Junction boulevard,

a line at right.angles to Junction Boulevard distant 229 feet northerly from

-«
62nd Drive, and 93rd Street, Borough of Queens, be and hereby is approved,

pursuant to Sections 74-52, 74-86 and new Section 74-93 of the Zoning Resolution;

subject to the following conditions:

1. The premises shall be developed in size and arrangement substantially as pro-
posed and as indicated on plans filed with the application;

2. The development shall conform to all applicable provisions of the Zoning
Resolution, except for the modifications herein granted as shown on the plans
filed with the application. All zoning computations are subject to verification
and approval by the Department of Buildings;

3. The development shall conform with all applicable laws and regulations rc-
lating to construction, operation and maintenance;

4. This Resolution shall be ecttective only if the restrictive declaration
attached hercto, executed by the Developer and the present owner of the

property subject to this Resolution, shall have been recorded and filed

with the County Clerk of the County of Queens; and
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5. Upon the failurc of any party having any right, titlc or intercst in the
property or the failurc of any heir, succcssor,lor assign of such party to
observe any of the covenants, restrictions, agreements, terms, or conditions
of this Resolution or of the attuched restrictive declaration

whose provisions shall constitutc conditions of the special permits hereby
granted, the City Planning Commissi%p may, without the consent of any other
party, rcvoke any or all of said special permits and such power of revocation
shall be in addition to and not in limitation of any other powers of the City
Planning Commission, of any other agency of government, or of any private
person or body.

The above resolution, duly adopted by the City Planning Commission on
December 106, 1975 (Cal. #28) is herewith filed with the Sccretary of the
Board of Estimate, together with a copy of the application and plans of the
proposed combined commercial and residential development and the attached
restrictive declaration referred to above, pursuant to Section 74-10 of the

Zoning Resolution.

JOHN E. ZUCCOTTI, Chairman;
GERALD R. COLEMAN, ALEXANDER COOPER, CHESTER RAPKIN, Commissioners.
(See concurring statement of Commissioner Cooper attached to CP-23054)

MARTIN GALLENT, Vice-Chairman; GORDONJ. DAVIS, SYLVIA DEUTSCH, Commissioners;
voting "No''. (See dissenting statement attached to CP-23054)

RR:b1
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VARV

THES DECTARATION, made by £ LEXANDER'S INC. ("Aloxandoer's"),
a Delavare corporation xeaqistorad to do basiness in Noew
York and having offices at 500 Scventh Avenue, New Yorlk,

. "F e AT qree "‘.r /1- s
New Yord, DAVID MUSS ("Muss™), residing at 620 Park Avenuo,
Mew York, Neow York, and S. JOSLPI TANKOOS, JR. ("wankoos”),
residinag at 770 Park 2Avenue, Now York, New York

(Alezander's, Muss and Wankoos ave hereinafter colleclively

referred to as the "Declarants"),
WITNRKRSSETI::

WHIEREAS, Alexander's is the owner of certain real prowverty
it the Borouch of Quecns, City and Statc of New York
("Subject Prowerty"), consisting of four narcels, herein-
after called "Parcel 1A," -"Parcel 1B," (together Tax Block
2084, lot 161), "Parcel 2,"(Tax Block 2080, lot 101) and

awk Ter Bio X 2077, oW G0 acd 8
"Parcel 3" (Lax Block 2076, lot 63 and SQQ as identified

-

on the site plan and in the legal description annexcd

hereto as Exhibits A and B, respectively; and

WHEREAS, MMuss and Tankoos intend to purchase Parcel 1B,
Parcel 2 and Parcel 3 from Alexandcr's and intend to con-
strucl thereon a commercial parking garage on Parcel 2

(the "Commercial Garage"), a commercial building containing
a multi-level retail establishment and an office tower on
Parcel 1B (the "Calleria - Office Building”) and four
residential towers with accessorvy parking thoerefor on

Parcels 2 and 3 (all collcctively, the "Doevelopment"); and
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WILREAS, Pavcel 3 is now located in a C2-2 district cvorlayaed
upon an R7-1 distiict, and Parcel 2 is novw located in an R7-1

/

dictrict and, in order to freilitats the bovelopuent,

Rivg cere
JAkteses

and Tankoos have appliced Lo thoe New York Cily Plauning
Commission (YCiLty Planning Commission') for a zoning map
change {("Rerzoning'") (Cr-23051) for Pavrcel 2 and Parcel 3

from C2-2 and R7-1 to C6-2; and

WMIEREBAS, in order to fuacilitate the Development, Muss and
Tankoos have applied to the City Plauning Commission for
special permits ("Special Permits") (CP-23053) pursuant to
Sections 74-52, 74-86 and 74-93 of the New York City Zoning

Resolution (“Zoning Resolution); and

WHEREAS, (a) there will be included in the street mapping
agreement to accompany Street Alteration HMMap No. 4680
(CP--23054), which is current{y before the Board of ILstimate,
the agreement by The City of New York (the "City") that it
and its assigns will not build any stiructure on that portion
of the land of Lost Battalion Hall Park which lies within a
line drawn thirty (30) feet from the rear walls of any
residential structurecs which ave built on Parcel 3 north and
east of such park land, as shown on the drawing attached
hereto as Exhilit C, and (b) there will bec delivered to the
Declarants the written agreement of the City's Parks,
Recreation and Cultural Affairs Aduinistration (or a suscessor
agency having jurisdiction over paxrks) ("PRCA") that (i) PRCA

will not build any structurc on the portion of the land of

CP-23053



Lost Battalica Hall Park refecrrod Lo above, (ii) thal DA
will, within 60 days of re?uipt offl application thevaefor
directed to che PRCA Construclion wivision, grunt a con-
struckticen permit authorizing Muss and Tankoos, their
asgsigns, agents and contractors,lto enter onto Lost
atlalion Hall Iork land for the purposce of facilitating
construction of the abutting wall and othexr appurtcnances
of the accessory residential parking garage Lo be construciad
on Parcel 3 adjaccent to the Park land,which permit may for-
bid the delivery of construction materials or the removal

of construction materials to be made across park land,; may
limit the conslruction permit area to an area not Lo cxceced
10 feet in depth from the rear lot lines and shall not
extend more than 15 feel in either direction beyond the ends
of the accessory parking garage wall to be constructed on
Parcel 3, may require Muss and Tankoos to use reasonable
care to adequately protect the public from no:ious or
hazardous construction activities occurring within the con-
struction permiit area, may be conditioned upon agreement

by the applicant to promptly restore any damage and to post
a bond Lo secure performance of such agreement and may bhe
limited to a reasonable time period, and (iii) that PRCA
will, within 20 days (ox, 1in cases of emergcency, as soon as
possible) after rcceipt of application thercfor directed to
the PRCA Construction Division, grant reasonable requosts
for temporary permits to cnter onto Lost Balktalion llall Park

land for purposces of maintainiug and repairing the czloerior

CP-23053



accessory parking garage wall wlhdch abuts the park laud,
which permits way be condilioned upon agrecmont by the
applicant to promptly iesLérc any damage to parck areas,
and to poslt a bond to secure perfloymance of such agrece-

ment; and

WHETEAS, Tuss and Tankoos have subwuitiod vwlans inceluding con

cenl dravings

for the Development (attached heveto as Exnil-i
D) to Lhe Citv FPlanming Cowmission and the City Planning

Commission has awpproved sald plans; and

rr

WHEREAS, the Declarants desire bo restrict further the mannor
in which the Subject Property may be developed, maintained
and opcrated, intending the restrictions o benefit all the
land lying within one half mile of the Subject Property,

‘ncluding all such land owned by the City; and

WHILRBAS, Muss and Tankoos rqfresent and warrant thalt no
restriction of record on the use of the Subject Property, nox
any present or presently exicting fubture estate or intcerest
in the Subject Property, nor any lien, obligatlion, covenant,
limitation or encumbrancc of any kind prccludes, presently

or potentially, the imposition of the covcnants, restrictiong
and obligations contained in this declaxration or the develop -
ment of the Subject Property in accordance therewith, crxcept
that, to the extent that there are covenanls and restrictioas
affccting the Subject Property which by their terms would pro-
hibit tho construction and maintenance of any portion of the

Dovelopment in accordance with the plans subnitted by Mus:s

10
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and Tankoos tn conncction with their application for the
ezoning and the Special “Pormits, Muss and Tankoos
represent and warrankt that their title insurance cowmpaiy
has indicated that it will insure affirmatively that none
of such covenants and restrictions can be enforced to pro-
hibit the erection and maintenance of retall stores,
parking of automotive vehicles, apartment houses, comnmernr-
cial buildings and office buildings, and except that,
concerning any mortgages affecting the Subject Property,
Muss and Tankoo< further represent and warrant that, if,
after Muss and Tenkoos acguire title to Pavcels 1B, 2 and
3 of the Subject Property, there may he any mortgage
affecting such parcels which requires the consent of any
mortgagee to the covenants, restrictions and obligations
contained herein, then such consent will be obtained

promptly after such acquisition.

NOW, THEREFORE, the Declarants do hereby declare that the
Subjeclt Property shall be held, sold, conveyed, and
occupied subject to the following covenants, restrictions
and obligations, which arc for the purpose of protecting
the value and desirability of the Subject Property and
which shall run with such real property, binding cvery
party having any right, title or interest in the Subject
Propoerty or any part thereof and binding all heirs,

successors and assiygns.

11
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ARTICLE T

-

Site Development

Declarants agree Lhal the.gubjoct Proverty shall hcercaltaorc
be uscd and developed only aither (a; substantially in ac-
cordance with thc vlans submitted by Muss and Tankoos in
connection with their application for the Rezoning and Lhe
Special Pernits, Exhibit D hereto, and administratively
approved by the Citv Planning Commission pursuant Lo Article
IT hereof or (b) in accordance with the zoning of the Cubject
Property as it was prior to the approval of the Rezoning,
except that to the extent that the regulations applicable
under the prior existing zoning are less restrictive than
those applicable under the Rezoning, the regulations under
the Rewoning shall apply. In the event thal the Subject
Properlty is developed in accordance with (b) of this articlc,
i.e., no development is undertaken which relies in any
respect on the Rezoning or Segcial Permits, then Articles II
through X herecf shall be of no effect. Notwithstanding the
foregoing, nothing in this declaration shall be construed:
(i) to be a waiver of any rights the Declarants have under
the present zoning, or (ii) to prevent construction and
maintenance by Muss and Tankoos of model apartments and
parking lots and facilities related thereto on any portion
of the Subject Property which is to be developed for
residential pugposes pursuant to the plans attached as

Exhibit D.
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ARTICLIE: IX

Design Review

Not later than their submission to the New York City Department of
Buildings ("Department of Buildings”) of preliminary plans for anw
J /
portion of the Develonment, Muss and Tankoos will submit a copy
of such plans to the City Planning Commission for administrative
review and certification (without a public hearing) to Muss and
Tankoos and to the Department of Puildines that such nlans arce in
substantial compliance with the concept drawings as to such portion
attached hereto as Exhibit D, which certification shall not be
unreasonably withheld or delayed. Approval by the Department of
Buildings of such preliminary plans shall be contingent upon

such certification.

Such preliminary plans shall include, as appropriate, (a) detailed
plans showing the facade treatment of each building in such
portion, including information as to materials and, for the
appropriate portions, showing in particular detail (i) the treat-
ment of the walls bhounding Lost -Battalion Fall Park including any
vlans necessarv to assure compliance with design requirements for
the accessory parking garage covered in Article V of this declaration,
and (i1) the bridge to be constructed over 62nd Drive, including
the treatment of the facade of the bridge and of the walls beneath
the bridge, and (b) a detailed and comprehensive landscape plan

for such portion showing the location, sizes and types of planting
and outdoor furniture to be provided within the public or publicly-
visible arcas of the Subject Property as well as trees in the

vublic sidewalks surrounding the Development.

Not later than their submission to the Department of Buildings of
working drawvings for any portion of the Development, Muss and Tanhons
will submit a copy of such drawings to the Cilty Planning Commission

For administrative review and cortification (without a public hearing)
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to Muss and Tankoos and to the Department of Buildings that such
Qorking drawings are in substantial compliance with the preliminary
plans as to such portion certified as provided ahove, which certi-
fication shall not be unreasonably withheld or delayed. Approval

by the Department of Buildings of such workinag drawings and the
issuance of any constructibn gﬁrmit (other than permits for excava-
tion or pile driving) based thereon shall be contingent upon such
certification. Such working drawings shall include those elements
required for the preliminary plans as provided above. Notwithstanding
the foregoing, avplication for foundation permits need only show

the foundations and the location thereof.

Bach certification required by this article, or a written explanation
why a portion of the Development does not merit such certification,
shall be delivered to Muss and Tankoos within 30 days after anplica-
tion to the City Planning Commission therefor by Muss and Tankoos.

If such certification or written exvlanation is not so delivered

to Muss and Tankoos, then such submission shall be deemed approved
and Muss and Tankoos may file an affidavit to that effect with the
Devartment of Buildings and the requirements of this provision

shall he deemed waived with respect to the portion of the Development

in question.

ARTICLE III

Sign Restrictions

All signs erected or maintained on the Subject Property shall conform

to the following restrictions:

(a) On Parcel 3 and that portion of Parcel 2
north of the Commercial Garage, the sign

regulations avplicable to residential
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districts under the Zoning PResolution

shall apply.

(b) The Commé?ciﬁi Garage facades may have
signs as follows:

1. east face - signs as permitted in
C2 districts under the Zoning
Resolution.

2. south and west faces - signs as per-
mitted in C4 districts under the
Zoning Resolution.

(c) Advertising signs or business signs, as
such terms are defined in the Zoning

Resolution, are not permitted on the

bridge over 62nd Drive.

ARTICLE IV

Subway Impropverients

Muss and Tankoos agree to make the following improvements

to the 63rd Drive station on the Queens Boulevard IND sub-
way line in accordance with the drawings attached hereto

as Exhibit E. Plans for such improvements will be submitted
to the City Planning Commission and to the New York City
Transit Authority (the "TA") and are subject to approval by the
TA that such plans are in substantial compl;annce with the
plans attached hereto as Exhibit E and with TA standards.
Such aporoval shall not be unreasonably withheld or delaved.
1f such aporoval, or reason for disawproval, is not forth-
coming within 45 days after submission to the TA, said plans

shall be deemed aporoved. The construction work performed

15
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in connection with such improvements shall be inspected and
subject to the acceptance’of the TA, which acceptance shall
not be unreasonably wiﬁhheiﬁ or delaved. If said acceptance;
or reason for denial, is not forthcoming within 45 dayé
after submission to TA of a request therefor, such con-
struction work shall be deemed accepted. Such improvements

shall consist of:

(a) At the subway entrance adjoining the
Alexander's department store ("Northwest
Entrance"), provide an entry from existing
intermediate stair landing (EL 121.3")
into the existing basement mezzanine at
Alexander's at the same elevation. The
minimum standard of lighting and surface
treatment for the entry and the improved
portion of thes mezzanine shall be that of
the Gimbels Intermediate Level Entry at
the Northwest Entrance at the 86th Street
station on the Lexington Avenue Manhattan
IRT line in Manhattan.

(b) Provide access stairs within Alexander's
from such basement mezzanine to store

- basement or, at the option of Declarants,
to the floor above. Minimum standard of
design shall be that of the Gimbels entry

above.

CP-23053
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(c)

(d)

_ll_

At the Northwest IEntrance, (i) relocate

the existing stair which extends from

the intérmeéiate stair landing to the
sidewalk, so that the top of the

banister of the top of the stairs abuts

the existing column at sidewalk level;

(1i1) widen said stalr to a clear dimen-
sion of seven feet without any banister
down the middle; (iii) provide and install at
least TA standard sidewalk entrance steel
rallings around the opening of the

widened stair; and (iv) provide and install
along all walls adjacent to stairs and down
the middle of the intermediate EL 121.3"
stair aluminum handrails at least meet-

ing TA standards.

At the Northﬁ%st Entrance, provide and install
fiberglass canopy with structural supports
and roof lighting over the stairwell open-—
ing onto the sidewalk. Such canopy shall
fully cover the opening in the sidewalk,
and at all points shall extend not 1less
than three feet beyond the perimeter of
such opening. Such canopy shall have a
roof drainage—-snow melting device,

lighting and shall be translucent. Such

canopy shall at least mecet the standards

17

CP-23053



-12-

of design of the canopy at the
Columbus Circle station in Manhattan.

(e) At the Northwest Entrance, provide and
install (i) one new TA standard token
booth, (ii) three two way turnstiles,
at least to TA standards, (iii) one
low aluminum swing gate in the pay zone
entry area at EL 110.4' (Platform Level)
at least to TA standards, (iv) one sign
clearly visible at the sidewalk entry
of the stairs to the Northwest Entrance
indicating station name and the hours of
operation of the token booth and the need
of a token for the iron-maiden in that
entry area. Such signage and graphics
shall conform,at least to TA standards,
(v) one panoramic gate at EL 121.3' level
(at the foot of the street entry stairs)
at least to TA standards.

(£) At the Northwest Entrance, provide and
install five murals, to be supplied by
Alexander's, located as follows:

One at the intermediate stair landing;
One in the "free" zone at the platform
level; and

Three along the Manhattan~bound platform

in the spaces which are now provided for
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advertising posters 1located closest

to the Northwest Entrance turnstile.

If the murdal)s to be donated by Alexander’'s
are not approved by the New York City

Arts Commission, the spaces intended for
the murals in the free zone at the plat-
form and intermediate stair landing levels
shall be finished in accordance with (g)
below.

At the Northwest Entrance, provide light-
ing and finishing of the ceiling, floors
and walls according to the fcllowing
specifications:

Lighting:

(1) Provide and install in the sidewalk entry
stairwell area, EL 121.3' level stairwell
and pkatform areas encased strip
lighting at the intersection of the
ceiling and the walls on both sides
in a continuous linear manner. Such
lighting shall at least conform to
the standards of the 47th-50th
Street at Sixth Avenue station in
Manhattan.

(ii) Provide and install in the existing
free zone area at EL 110.4' adjacent

to the proposed turnstiles, strip

19
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(iii)

-14-

lighting, at least meeting TA
standards, in the six existing
ceiling coves, such that there

are two fixtures per cove.

Proéﬁde %nd install strip lighting,
at least meeting TA standards, in the
six existing ceiling coves in that
portion of the Manhattan-bound plat-
form area immediately abutting the
Northwest Entrance free zone, such

that there is one fixture per cove.

Finishes to be provided throughout the

Northwest Entrance and immediately abutting

Manhattan-bound platform:

(1)

(ii)

(1ii)

Walls shall be glazed brick,

the minimum standard of design

to be that of the mezzanine of the
59th Streq} and Third Avenue station
in Manhattan.

Floors and stair treads shall be
abrasive quarry tile, the minimum
standard of design to be that of above
59th Street station mezzanine.
Ceilings shall be cleaned and painted

with two coats of paint.

Colors for tiles, bricks and paints will be

coordinated and selected by Muss and Tankoos

subject to plan approval as provided above.
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(1)

~15~

In the Northwest Entrance, provide and
install a rolled perforated mctal gate
minimum;stéﬂaard to be that used in the
mezzanine pay zone area of the 47th-50th
Street al Sixth Avenue station in

Manhattan, to be placed across the three
token turnstiles and the low aluminum

swing gates when such area is unsup=1-
vised.

Provide and install ten TA standard
directional board signs throughout the
station. Such signage shall facilitate
movement throughout the station between

the Northwest Entrance and other entrances
to the station including those on the south
side of Queens Boulevard.

Minimum information to be on signs shall be:
location of nearest sidewalk exit, direction
to Alexander's platform entry, and direction
to the ﬁearest sidewalk exit on the opposite
bound platform.

Location of Signage:

One at the Northwest Entrance turnstiles.
One élong the Manhattan-bound platform at a
minimum of 100 feet from the Northwest
Entrance turnstiles.

One at the top and one at the bottom of the
northwestern most mezzanine stair on the

Manhattan-bound platform.

21
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One at the mezzanine level by the existing
token booth.

One at the tpp and one abt the bottom of the
southwestern most mezzanine stair on the
Continental Avenue bound platform.

One along the Continental Avenue bound
platform at minimum of 100 feet from the
southwest platform iron maiden.

One each at a minimum of 80 feet from the
eastern most end of the station along both
platforms.

All signage boards' material and graphics
are to conform, at least to TA standards.

(j) Provide two sets of seats, 20 feet between
them, on the Manhattan-bound platform
located a minimum distance of 20 feet from
the center of the Northwest Entrance tuxrn-
stiles. Such sets of seats to be at least
comparable to the fiberglass multicoloxred
sets now installed on the platform of the
63xrd Drive station. "Each set of seats
shall contain six seats, and should be
located such that they are clear of the
existing wall.

(k) Clean and paint with two coats existing iron
maiden, existing revolving exit gate, and
existing platform high steel fence in a colox
harmonious with the rest of the improved

Northwest Entrance.

Ch-2;
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Muss and Tankoos will complete at least 90% of such improve-
ments prior to and as a condition of the issuance of a
certificate of occupancy f9r the retail portion of the Galleria
Office Duildinyg. The remaining improvements, 1f any, |

shall be completed within six months of the issuance of said

certificate of occupancy.

Prior to and as a condition of the issuance of a building
permit for the Galleria-Office Building, Muss and Tankoos
will deposit with the City either a performance bond, a
developer's undertaking acceptable to the City or securities
acceptable to the City to guaranty the completion of the
above subway improvements in an amount equal to the lesser

of (i) $152,500, less the cost of the token booth and turn-
stiles, or (ii) the TA's reasonable estimate of the cost of
the improvements, lesé the cost of the token booth and turn-

stiles,

o)

The foregoing to the contrary notwithstanding, nothing in
this article shall require Muss and Tankoos to spend any
amount in excess of $152,500 for construction of the above
subway improvements, as adjusted for increases or decreases
in the Consumer Price Index for Urban Wage Earners and
Clerical Workers as determined for New York and Northern Wew
Jersey by the U.S. Department of Labor - Bureau of Labor
Statistics (1967 base data) using the month of the effective
date of this declaration as the base month. In the event
that the cost of the improvements set forth above exceeds

$152,500, as adjusted, the City Planning Commission shall

po
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promptlyv unon rcquest administratively determine without a public

hearing the priority in which said improvemcnts are to be cxecuted.

In connection with the subway improvoments above, Alexander's

agrees for itself, its sucégssors and assigns (i) that, upon
completion of the same, it will, during store hours, keep the

new vassageway between its store and the intermediate stair

landing at the Northwest Entrance open for public pedestrian
traffic, subject only to such modifications as upon applica-

tion mav be approved by the Chairman of the City Planning

Commission and (ii) that upon reguest of Muss and Tankoos or

their successors or assigns at the time of the construction

of the subway improvements, it will grant to the City, at no

cost to the City or to the TA, an air space easement sufficient

to enable the construction and maintenance of that portion of

the canopv to be constructed pursuant to (d) of this article,

for so long as such a canopy, or any replacement thereof, may exist,
which, in accordance with the plans contained in Exhibit ¥ hereof,is

to be constructed within Alexander's oroperty line.

ARTICLE V

Lost Battalion Hall Park
Easement and Related Development

Muss and Tankoos agree to grant to the City, in fully improved
condition, a fifty-one foot public access easement to Lost
Battalion Hall Park. Such easement shall afford access for
vedestrians and for maintenance and mergency vehicles. The

location of the easement will be as set forth in Exhibit F.
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Muss and Tankoos agree to develop and integrate the ecasement
area into Lost Battaliqn H%}l Park substantially in accordance
with the landscape plaﬁ attached hcreoto as BExhibit G.

Muss and Tankoos agree to submit to the City Planning Com-
mission and to the Design Division of PRCA respectively, one
complete set of schematic plans, in reproduceable form, for
the public access easement to Lost Battalion Ilall Park, such
plans to be similar in scope and detail to those plans to be
submitted to the Department of Buildings pursuant to Article
II hereof, for administrative review and certification
(without a public hearing) to Muss and Tankoos that such

plans are in substantial compliance with the landscape plan
attached hereto as Exhibit G. Such plans shall indicate the
proposed grades, the signs and types of planting, fencing

and outdoor furniture, the revised circulation for vehicles
and pedestrians and the matefials to be used in the develop-
ment of the easement area so as to show the integration of the
easement with the adjacent park and with the private sitting
area to the north. Such plans will be developed in consulta-
tion with PRCA and, at the time of submission, such plans
shall have been approved by the Department of Highways, the
Bureau of Gas and Electricity and any other City agency

having jurisdiction thereover. The certification required
above, or a written explanation of why the plans do not merit
such certification, shall be delivered to Muss and Tankoos
within 45 days of submission of the plans to the City Planning

Comnmission and PRCA. If such certification or written
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explanation is not so delivered to Muss and Tankoos, then
such submission shall be deemed approved and Muss and
Tankoos may file an affida&it to that effect with the City
Planning Commission and the requirements of this provision

shall be deemed waived with respect to such easement.

Muss and Tankcos further agree to provide routine dail&
maintenance in the easement area, including snow removal
from walkways, and to make any necessary repairs to maintain
the easement area in good condition until Decembexr 31, 1986,
and thereafter so long as a bridge is constructed and main-
tained over 62nd Drive between the Commercial Garage and

the Galleria-Office Building. The obligation described in
the preceding sentence shail be binding upon Muss and
Tankoos, their heirs and any of their assigns who take

title to Parcel 3, unless another assignee of a portion of
the Subject Property shall agree in a recorded document to
assume all or part of such obligation, in which case such
assigns of Parcel 3 shall bhe relieved of such obligation to
the extent that it is assumed by such other persons or
entities. In the event that the bridge shall be removed or
discontinued, the easement area shall remain as a public
access easement to Lost Battalion Hall Park in perpetuity
but the foregoing responsibility for maintenance and repailrs

of the easement area shall terminate.
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Muss and Tankoos will complete at least 90% of such improve-
ments prior to and as a condition of the issuance of a
certificate of occupancy for the Commercial Garage,

except that final landsqapiqg of seasonally planted materials
may be defecred until the next suitable season if such
certificate of occupancy is issued during a season which is
unsuited to landscaping. Muss and Tankoos shall post a
performance bond or developer's undertaking acceptable to
the City to guaranty that the remaining 10% of the improve-
ment of the ecasement shall be completed within six months

of the issuance of said certificate of occupancy. Said
easement shall be delivered to PRCA when the easement area
has been fully improved according to said plans and the
construction work involved therein has been inspected and
approved by PRCA, which acceptance shall not be unreasonably
withheld or delayed. If said acceptance, or reason for
denial is not forthcoming within 45 days after submissicn

to PRCA of a request thereforL such construction work shaill

be deemed approved.

All construction work within the easement area, including
the replacement of dead or diseased vegetation, shall be
subject to a one-vear guarantee period and Muss and Tankoos

agree to post a bond for the satisfaction of this guaranty.

Muss and Tankoos agree that that portion of Parcel 3 lying
adjacent to and lying south of a line 49 feet north of
the easement shall be used above grade only as a landscaped

sitting area for the residents of the buildings on Parcel 3.
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Such portion shall contain no permanent structure above finished

grade other than benches, lighting fixtures and other
improvements appropriate to a sitting area, and shall be
landscaped so as to appgar,gisually integral with the ease-
ment area. Mny permanegt fencing scparating the easement
area from the private sitting area shall be of or be
screened by dense planting and shall not exceed four feet
in height. ©Notwithstanding the foregoing, Muss and Tankoos
may use such portion north of the easement for storage of
construction materials and other construction purposes
until application is made for a certificate of occupancy

for the residential building adjacent thereto.

Muss and Tankoos agree that the exterior wall of the
residential accessory parking garage immediately adjacent
to Lost Battalion Hall Park shall not exceed 35 feet in
height above the legal curh», such dimension including the
parapet atop such wall. Muss and Tankoos agree that
recreational facilities locat@&d atop such parking garage
shall be situated so that the facilities themselves shall
not be visible from any point in Lost Battalion Hall Park.
Muss and Tankoos further agree that intake or exhaust

vents shall not be located along the garage wall which

faces Lost Battalion Hall Park, nor shall any protrusions

be permitted to extend beyond the park property line.

Muss and Tankoos agree to provide at least a six foot high
temporaryv rough, painted, plywood construction fence on their

oroperty, smooth side facing Lost DBattalion Hall Park and as
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close as nossible to the property linc of any of their pro-
perty which adjoins Lost Battalion Hall Park and any related
easement that has been turned over t§ the City (unless

such a fence exists at the time they acguire such property)
within sixty days after:the; acqguire title to such property
or Lost Battalion Hall Park shall be completed and open

to the public, whichever is later, and to maintain such

fence in good condition and avppearance until construction

on their adjoining propertyv necessitates its removal.

ARTICLE VI

Lost Battalion Hall Improvements

Muss and Tankoos hereby agree to make the following improve-
ments to Lost Battalion Hall, located at 93-29 Queens

Boulevard, Rego Park, New York:

(a) Partition off with drywall that part of
the open portion, of the basement in Lost
Battalion Hall presently used by senior
citizens (excluding portions of the
basement used for boxing, weight lifting
or other athletic activities, for exampie,
and rooms used for other purposes) ("New
Space") adjacent to an existing kitchen and

senior citizens' room ("0ld Space"),
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(b) Provide and install the following in the
New Spaze: new rcsilieﬂt tile floor or
all weather carpeting, new acoustic tile
ceiling, new flourescent lighting fixtures
(as needed) and electrical outlets and
switches FaSaEequired by the Building Code) ;

(¢c) Provide and install central air conditionlnyg
for the 01d Space and the New Space, including
any necessary electrical service, however, said
alr conditioning shall be located at a location
mutually agreeable to Muss and Tankoos and PRCA
which shall minimize the cost of installation
but not detract from the appearance or orera-
tion of the building;

(d) Provide and install three window air conditioning
units, one in each of the three second floor rooms
presently being used by senior citizens, including
any necessary electrical service;

(e) Provide and install new three stop elevator,
to the left of Ehe main entrance as one enters
the building, or at some other mutually agree-
able location which shall minimize the cost of
installation bhut not detract from the appearance
or operation of the building, complete, in-
cluding any electrical service;

(£) Break through the wall in the rear of the
building and provide and install an exit decor
with exit light, panic bar and other necessary
hardware, meeting code requirements, to pro-
vide exit to an existing ramp provided by
others, and vrovide a wheelchair ramp for the
existing thrce step stair leading from the
bascment floor to the existing stair landing

inside the building at the new ecxit door;
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(g) Provide and install adaptation for elderly
and handicapped in existing toilets located
in basement;

(h) Each of the a%pve areas will be painted,
Linished or redecoraced as appropriate,
where disturbance by construction work
has occurred;

(i) Create a new storage area for maintenance
equipment over the rear stairway and exit

to 62nd Avenue.

Final plans for such improvements will be submitted to the

City Planning Commission and to the Design Division of PRCA

and are subject to approval by PRCA that such plans provide

for the above listed improvements. Such approval shall not

be unreasonably withheld or delayed. Such plans shall be
developed in consultation with PRCA and, at the time of sub-
mission, shall have been approved by the Department of Buildings
and any other City agencies having jurisdiction thereover. If
approval of such plans, or reason for their disapproval, is not
forthcoming within 45 days after submission to PRCA, said

plans shall be deemed approved. The construction work per-
formed in connection with such improvements shall be inspected
and subject to the acceptance of PRCA that it is in substantial
compliance with the approved plans, which acceptance shall not
be unreasonably withheld or delayed. If such acceptance, or
reason for denial, is not forthcoming within 45 days after
submission to PRCA of a request therefor, such construction

work shall be deemed accepted. Furthermore, in the event that

the Devartment of Buildings is prepared to certify, for the

CP-23053
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purpose of issuing a certificate of occupancy, that the
construction work performed in connection with such
improvements is in subs@antipl compliance with the plans
for such work, such certificaticn shall be evidence that

such work was satisfactorily performed.

Muss and Tankoos will complete at least 90% of such
improvements prior to and as a condition of the issuance
of a certificate of occuvancy for the first residential
building to be constructed or for the retail portion of
the Galleria-Office Building, whichever is earlier. The
remaining improvements, if any, shall be completed within

six months of the issuance of said certificate of occupancy.

Prior to and as a condition of the issuance of a building
permit for the Lost Battalion Hall Park improvements, Muss
and Tankoos will deposit with the City either a performance
bond, a developer's undertaking acceptable to the City or
securities acceptable to the City to guaranty the completion
of the Lost Battalion Hall Park improvements in an amount
equal to PRCA's reasonable estimate of the cost of con-

structing such improvements.

ARTICLE VII

Street Improvements

Muss and Tankoos hereby agree to construct the street improve-
ments required by the New York City Department c¢f Traffic pur-

suant to the street mapping agrecment to be entered into in
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connection with Strecet Alteration Map No. 4680 (CP 23054), which

improvements are indicated on New York City Department of Traffic

bDrawing No. CD-207, dated May 9, 1975 ("CD-207"), consisting o two
. e

sheeta . Muszg and Tankoos will complet

P

at least 90% of csuch
improvements prior to and as a condition of the issuance

of a certificate of occupancy for the Galleria-Office
Building or the last of the residential buildings,; whichever
is later. Muss and Tankoos shall post a performance bond or
a develoner's undertaking acceptable to the City to guaranty
that the remaining 10% of the improvements shall be completed
within six months of the issuance of said certificate of oc-

cupancy.

On or prior to a date 30 days after the commencement of
construction on the first major building of the Develop-
ment Muss and Tankoos will clear, temwvorarily pave and make
available for public traffic the full roadway of Junction
Boulevard adjacent to and opposite Parcel 2 in accordance
with CD-207, reserving, however, the right to obstruct

any portion or all of such widening as mav be necessary in
connection with construction of the commercial garage,

without imposition of any fees or charges therefor.

Muss and Tankoos will complete at least 90% of the con-—
struction of the "U" turn and sidewalk improvements Lo

be constructed.on Junction Boulevard under the Long

Island Expressway, the full widening and temporary roadway
paving of the portion of the Long Island Expressway-South
Service Road ("South Service Road") adjacent to the Develop-
ment and east of Junction Boulcvard, together with the
improvements to the southwest corner of the Junction Boulevard

-- South Service Road intersection, in accordance with CD-207,
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and the permanent paving of streets abutting the first
major building of the devqlopment prior to and as a con-
dition of the issuance of ; certificate of occupancy for
such building. Muss and Tankoos shall post a performance
bond or developer's undertaking acceptable to the City to
guaranty that the remaining 10% of such improvements shall
be completed within six months of the issuance of said

certificate of occupancy.

ARTICLE VIII

Commercial Floor Area

Commercial floor area, as such term is defined in the

Zoning Resolution, on Parcel 2 shall not exceed 429,000
square feet, including a commercial garage not exceeding
406,000 sguare feet and other"commercial space not exceeding
23,000 square feet. No commercial floor area shall be
permitted on Parcel 3. Muss and Tankoos agree not to receive
a final certificate of occupancy for the office tower to be

erected on Parcel 1B until after five years from the effec-

tive date of this declaration.

ARTICLE IX

Parking Space

Cormercial parking on Paxrcel 2 shall be limited to 2,500
vehicles. Accessory residential parking on Parcel 2 shall
be limited to 930 vchicles. Accessory residential parking
on Parcel 3 shall be limited to 470 vchicles. No parking

shall be permitted on Parcel 1B.
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ARTICLE X

Lapse of Right to Construct

Muss and Tankoos agrec that, ,construction of the Development
shall proceed in a phased process culminating in completion
of substantial construction on all portions of the develop-
ment not later than 10 years after the effective date of

this declaration, except as provided below.

Muss and Tankoos agree that the right to construct the

portions of the Development set out below shall lapse

in accordance with the provisions below. The time periods
set out below shall commence with the effective date of
this declaration ox if judicial proceedings to review the
Rezoning or the Special Permits shall have been instituted,
then with the date of entry of the final order in such
proceedings, including all appeals (the "Commencement Date").

In addition, the time periods below shall be suspended and

Py
tolled up to one year for such time as may be necessary to
cbtain an indirect source permit and any other environmental

approvals from applicable agencies as may be required by law.

(a) The right to construct the commercial garage
shall lapse two years after the Commencenent
Date unless substantial construction of one

of the following shall have been completed

prior to such date:

1. the Commercial Garage, oOr

2. of each of the following: the
improvement to the park easement
pursuant to Article V hereof; the "U"

turn, the full widcnina and temporaxry

CP-23053
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paving of Junction Boulevard and the full
widcn%ng apd temporary roadway paving of
the portion of the Soutih Service Road
adjacent to the Development and east of
Junction Boulevard, together with the
improvements to the socuthwest corner of
the Junction Boulevarxd - South Service
Road intersection in accordance with CD-207,
or

3. one residential building and the improve-
ments to Lost Battalion Hall pursuant to
Article VI hereof; the park easement,
pursuant to Article V hereof; the "U"
turn and the full widening and temporary
paving of Junction Boulevard and the full
widening and, temporary roadway paving of
the portion of the South Service Road east
of Junction Boulevard. together with the
improvements to the southwest corner of
the Junction Boulevard - South Service Road
intersection in accordance with CDb-207.

(b) The right to construct the Commercial Garage
shall lapse three years after the Commencement
Date unless substantial construction of the
garage shall have been compléted within such
three year period or unless, within two yecars
of the Commencement Date, Muss and Tankoos shall

have fulfilled the requirements of (a)-3, above.
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(c) The right to construct the residential
buildings shall lapse four years after
the Commencement Date unless one of the
following)shéll have becn completed within
such four year period:
1. substantial construction on one residential

building, or

2. the improvements to the 63rd Drive subway
station pursuant to Article IV hereof.

(e) The right to construct the Commercial Garage
shall lapse five years after the Commence-
ment Date unless substantial construction of
the commercial Garage shall have been completed
within such five year period.

(f) The right to construct the Galleria--Office
Building shail lapse five years after
the Commencement Date unless substantial
construction of the Galleria-Office Building
shall have been completed within such five
year period.

(g) Tﬁe right to construct the residential
buildings shall lapse five years after
the Commencement Date unless substantial
construction of one residential building
éhall have been completed within such five
year period.

(h) The right to construct the residential

buildings shall lapse ten years after
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the Commencement Date unless substantial

construction of all the residential

buildings shall have been completed within
" s/

such ten year pcriod.

For the purpose of this Article, substantial construction
of a portion of the Development shall be deemed to mean at
least one-half of the piling required to suprort the founda-

tions for such portion of the Development where vilings are

reguired.

For the purpose of this article, the improvements set ferth
above shall be deemed complete if, within the time periods
set forth above, Muss and Tankoos shall have completed at
least 90% of such improvements and shall have posted a
performance bond or developer's undertaking acceptable Lo
the City to guaranty that the remaining 10% of the improve-
ments shall be completed withidn six months of the expiration

of such time periods.

The time periods set above shall be suspended and tolled
during any period of delay caused by "force majeure," as
hereinafter defined. For purposes of this section, "force
majeure” shall include without limitation, acts of God,
war, insurrection, riot, earth movement, flooding, labor
disputes, fire and other casualties., The City Planning
Commission may, upon application, extend any period set
out in the above article in the manner provided in Rule
F-601 of the ﬁules of Prbcedure of the City Planning Com-

mission or 1its successor in function.
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ARTICLIE I

Effective Date and Enforcemont

.

. g
This declaration shall become effective when the City Planning

Commission and the Board of Estimate, acting pursuant to the
New York City Charter and the Zoning Resolution, shall have
duly approved the Rezoning and the Special Permits, CP-23051

and CP-23053.

The Declarants recognize that the City is an

interested party in this declaration and consent to the
City's enforcing the covenants, conditions, restrictions
and agreements herein contained by whatever means may be

appropriate to the situation.

This declaration, and the covenants, restrictions and reguire-
ments herejin contained, are intended to run with the land

and shall be so0 construed.

ARTICLE XII

Amendment and Cancellation

This declaration may be amended, modified or cancelled only
upon application by the Declarants or their heirs, successors
and assigns and with the approval of the City Planning
Commission and the Board of Estimate or the agencies suc-
ceeding to their jurisdiction, and no other apprcval or
consent shall be required from any public body, private

person or legal entity of any kind.

CP-23053
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In connection with development in accordance with (a) of
Article I hereof, modifications of the plan submitted by
Muss and Pankoos in conpect}on with their application for
the Rezoning and the Spccilal Permits which are treated by
the City Planning Commission as minor modifications of such
plans for the purposes of conformity to the conditions of
such permits shall not be deemed to be amendments or
nmodifications of this declaration for the purposes of this
article, provided however that the applicant shall record
the revised plans and accompanying letter in the manner

provided in Article XIII hereof.

ARTICLE XII1I

Recordation

Muss and Tankoos covenant that, when the City Planning Com-
mission and the Board of Estigate have approved the Rezcning
and the Special Permits, CP-23051 and CP-23053, they shall
immediately file and record this declaration in the Office
of the Register of the City of New York, County of Queens,
indexing it against the Subject Property. Muss and Tankoos
further covenant to provide the City Planning Commission
with a copy of this declaration as recorded, certified by
the Register of The City of New York, County of Queens.

The City of New York shall also have the right to record
this declaration. However, all costs of recordation and

certification, whether undertaken by Muss and Tankoos or by
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the City, shall be borne by Muss and Tankoos.

¢

. /
IN WITNESS WIEREOF, the Declarants have executed this

h
declaration this (<J day of Deu<w~$°V, 1875.

ALEXANDER'S, INC.

By: /lw 4 /”/% Vs

M()B\" L- l hrkas
g 2%>32C}12%Q(J21/b/kf/
DAVID MUS

v

s JOSLPg TANKOOS, JR.

CP-23053
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1)

2)

3)

4)

6)

7)

Exhibit

Exhibit

Exhibit

Exhibit
Exhibit

Exhibit

Exhibit

HAII

IIBII

IICII

IlD"

IIEII

IIFII

IIGH

Exhibit List

General site plan of the Subject Property.

Legal descriptions of Parcel 1A, Parcel
1B, Parcel 2, and Parcel 3 (Parcel 1A
is the Alexander's site, Parcel 1B 1is
the Galleria site).

Drawing showing 30' from the recar wall

of the residential structure which is to
be built north and east of Lost Battalion
Hall Park.

Plans submitted with special permit application.

Plan of subway improvements.

Legal description for the Lost Battalion
Hall Park Dasement.

Landscape plan for Lost Battalion Hall Park
Easement area. R
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STATE OF NEW YORK )

COUNTY OF NIEW YORK ) = .

" -
On this [2 /aay of December, 1975, before me came

bavid Muss and S. JosephhTankoos, Jr. to me known to be the

individuals described in, and who executed, the foregoing

- instrument, and acknowledged that they executed the same.

i .- h ,/7]'
é‘ . ' . o 222£&JfL(?l /éz;aqdéib/ i'(?'a

: Notary Public- .1,

i : . [ Py .
i ROZERT A. KANDEL «1. .~ -
P Notary Pubhc, Siatz of Mew York (.‘, ]

. ' No. 31-4521395 : Ny
b Qualifiad in New York Couniy’. RS
i . s Term Expires March 30, 1948 ) N
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"personally came gzoLih N

STATE OFF NEW YORK )

COUNTY OF NLW YORK )

b |
on this [0 7 day of December, 1975 before me

- ___ »
_ Fu-Ras to me known, who

-being by me duly sworn, did depose and say that he resides a£

No.

0 ( v
130 Q@IJ< %JVQ““*) A/’/,Aj'/' ; that he is

a

YA D - .
,thé g;nwr L4¢<-‘rf&ddmkof Alexander's, Inc., the corporation

“described in, and which executed the above instrument; that

~he knows the seal of said corporation; that the seal affixed

\'to said instrument is such corporate seal; that it was so

i

Vaffixed by order of the Board of Directors of said corpofation

‘and that he signed his name thereto by like order.

1

..

é;&ZZzLL4ﬂ§7%%224435:>

Notary Public

v . P STy §
rad .8 2

a4 . CP-23053
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Exhibits '"D'" and "G'" have been removed for the purpose of reproduction.

These exhibits are available in the files cf the City Planning Commission.

-
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-C()I.’\l-‘g,JSJTF.
DESCRIPETON

OF PARCELS 1A AN 10

ALL Lhal cerclain ploty plece or parcel of land, siluate, lylng
and heing In 1he Dorough  and Counly of QOuocens,; Cliy and State of
Vew York, bounded and describod as followss

BEGIHNING at Lhe covner formed by the intersection of the casterly
side of Junction Boulevard (€0 feet wide) and the southorly side of (62nu
Drive, (€0 foctl wlde), forrerly Urquhart Street, as sald Boulevard and
Didve are shewn on the Toupographical Map of the City of How York for the
Poyough of Quoens; runuing thence easlerly along tha soullierly side of
O2nd Drive, 4956.3% fcet Lo thoe corner forised by the interrection of said
62nd Drive and the wosterly side of 97Lh Slrveet; thence soulherly
along the woslovly cide of 97Lh Street, 529.99 feet to the northucsterly
atde of 631d Road (80 feel wide) as sald 63rd Read is shown on ihe
Topographical Mep of the Cily of MNew York for lhe Borough of Quecnsg
tionee southweslerly aleng the northwesterly side of 63vd Road,

ACGL23 feel Lo the corner foiwed by the Intersection of the sald north-
vicsterly side of 63rd Roud and the northeasterly side of Queens Boulevard
(200 fe=t wide) as shown on the inal Topoegraphical Map of the City of
Hewi York; thence northweslerly along the northeasterly side of Queens
Boulevard, &3 feel to the corner formed by the dnlersection of the said
northeasterly side of Queens Boulevaird and the easterly side of said
Junction Boulevard; thence norlherly aleng the ecasterly side of Junclion
Bouvlevard, 949,82 feel to ihe corner at the peint or place of BEGIRHING.

"EXDIBRIT RBY

CP-23053
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DESCRIPTION

PARCET 1A .

et e e e s e e /

AL thal certoln plol, plece or parcel of lmand <ltucte, lyling
and belng dn the Borongh ond County of Queons, Clty and State of |
Hew York, bounded and deccribed as follovs:

BEGLNUING ab the corner formed by the intersection of ti:a
casterly side of Junction Boulevord (80 feet wide) and the scutherly
slde of 62nad Drive, (80 feet wide), formerly Urquhart Street;, as saild
Boulevard and Drive arc shown on the Topographlcai Map of the City
of New Yorlk for the Forough of (Queens; running thence easterly along
the sgoutherly side of 62nd Drive, 203,18 feet to the corner formed
Ly the interscction of sald 62ud Drive and the westerly side of 946th
Street, (50 feet wide) as sald 96th Street was shown on the Topo-
graphical Map of the Clty of Hevw York for the Borough of Queens, prior
to the adopltion on Decanber 20, 1951 of Alteration Map‘No° 3530; thence

) .
southerly along the wvesterly side of sald 96th Street, 582.66 fcet

to the northuesterly sidace of 63ra Rosd (€0 fcet wide) as sald” Gird ™ mmmres

Rozd 1s shown on the Topographical Map of the City of Hew Yorx fov
the Borough of Lueens; theuce southwesterly along the northwesterly

side of said 63rd Road, 147.63 feet to the corner formed by the inter-

sectlion of the sald northmesterly side of 63rd Road and the northeasterly

stde of Quecens Boulevard (200 feet wide) as shown on the Tinal Topo-
graphical Map of thé City of New York; thence northwesterly along the
northeasterly side of Queens Boulevard, 86 feet to the corner formed

by the intersection of the sald northeasterly stde of Queens DBoulevard
and  the ensterly stde of said Junctlon Boulcevard; thence northerly
alemre e casterly cide of Junaeblion Jondlevard, 549,82 feaet to the corner

at the poltnt or place of REGINIANG.

r——
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DESCHITION
PARGi, L1
/
ALL thnl cortain plot, plece vr parcel ol land,

sltuate; lylng and belng in the Borough and County of
Qucens, City.and State of New York, bounded and describaed
as follows:- ALY of Lhe Streets referred tobedlng as the
seme were shown and Lald oul on the Final Topographical

Hap of the CLty of Hew York for the Borough of Qucens, prlor

to the adoption of Alteration Map Ho. 3530 on December 20,

BEGIHNLUIY at bheoorner formed by the intersecltion of tLhe
soubherly side of 62nd Drive with the weslerly slde of 97th
Streab; rumdng thence southerly along the westerly slde of
97th Street, 529.99 feet to the corner {ovmed by the Inter-
section of the northerly side of 63rd Road with the westerly
slde of 97th Street; runuing,thence westerly along the porthezly
side of G3vrd Road, 258.59 fcetl; thence nortberly along a line
forming an interior angle of 78 degrces 1H'minutcs 50.9
seconds with the said side of 63rd Road, 582.66 feet to the
soulherly side of 62nd Lrive and thence easlerly oalong the
soulherly side of 62ndDUrlve, 253.17 feect to the corner at the

point or plaoof BEGIHILNG .
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DESCRITTTTION

PARGHL ? -y

ALL THAT certaln plol, plece or parcel of Jand,
sltuste, lying ond belng in the Bor. gh and County of Queeng,
City ¢nd State of ilew York, bounded wnd described as
follows: |

BuGIHNING abt the corner formed by the intersecltion
of the southerly side of Horace Harding Drpressvay, formerly
Horace Harding Boulevard and Nassau Boulevard, 200 fcet wlde,
and Lhe casterly slde of Junction Loulevard, 80 feet wide,
as sald Horace Havding Expressway and Junctlon Bonlevar:
are now Jald oult on the Final Topographical Map of.the City
cl New York and running thence easterly along the southerly
side of Horace Havding Expressways, 456,35 feet to the westerly
side of 97th Streel, 60 feet wlde, as shown cn the Final
Topographical Map of the City”of New York, prior to the
adoption of the Alteration Map No. 3530 on Docember 20th, 19515';'"”
thence southerly along the sald westerly side of 97th GBtveet,
630 feeb Lo the northerly side of 62nd Drive, 80 feet wlde,
as shown on the I"inal Topographical Map of the City of New York;
thence westerly along the northerly side of.62nd Drive, 456,395 feet
to the casterly side of Junctlon Boulevard; thence northerly
along the easterly side of Juncllion Boulevard, 630 feet to the

point or place of BEGINNING.

50

CP-2305%



DESCETPTTON

PARCET 3

‘

. rs
AL, thot corvbtain plob, plece or poavecel of land, «ituate
lylng ard bedog in the Borovpgh and Couvaly of Quecens; Clty and
Slate of Hew York, Iounded and describsd as follows: -

BICNING 2t the corucr formed by the Intersection of the
south 1y ald~ ol Hovace Hardlug Fipresswvay as wldened ond vesied
in The Cily of Hew Jorvk with the westerly side of Junclti- v Bouevard
ac now daid ot on Lhe Fivap Topopvapbical MHap of the Ciiy of few
York (£0 feetvide)y running thence soubtherly along tho westevl;
side of Junction b m]f' ard, 379.0% faet to the corner forwed i
tha inteysoection of the 'Patnrlv side of Junction Boulewvard
wvith Lhe portherly side of 62ond Hoad as now lald il on sald Final,
Topogra-hical ilap with the westerly side of Junctlon DLouwlevard;
thence wosterly along the northevly side of 62nd Road, 2.0 feet
to en angle in sald Roady thence southwesterly alony the nocthorty
or noxthrestﬁr]" slde of 62nd Road, 36.52 feaot to lend now of Thv
City of lew Yorky thence northea sth ly along Jand novw of Ihe Cii
of New York and along a line forming an interior angls of 9 dopraes
Lo micules 2’ seconds wikh the sald side of 62nd Road, 185,10 fecoby
thenee norticrly along a llue forming an oxterior angle of 132
doprees 22 mluubes U8 szeonds with the last mentioned course,
© 34,19 feely thence stil) northerly along a line forming an oxteslor
anglice of l”l degrees O minutes 33 seconds wlth the last wcubloned
course, 29.32 feet; Lhence sLLLY norvtherly along a line Toreing
an exterior angle of 191 degrees 19 minutes 20 seconds wilh tho
laat mentlonsd conrgsay 71.h9 ["\L, thence southwesterly along a line
forming an evboviov angle of 53" degrecs 29 minutes 07 aeconds wl i
the 1ot menvlened course, 113.97 fech to the eastorly sid2 of ¢:-th
Plsce as legally oronnd ()O feel wlde); thence northerly along the
ensterly sida of 9hith Placa, 184,77 feel to thn corner Lormed by
the dnterscctlon of the easterly side of 9htth Place with the
soulherly slde of Horace Hardlog Expressway and thence easterly
olovg Lhe southerly side of Hovace Harding fixpressyay, 200.4% foct
to Lhe corncer at Lhe polnt or place of BEGLNNLING.

Excepting from the abdve described premises all those two lots
known and dezigonated on Lhe Tax As sment Map of The City of lew
York for the Borough of Queens as dnd by Scctlon 1l2-Block 207/7~lobs
80 and 181.

AG GRTL AP WAS O LECEMeh R 8, 1904,
)
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DESCRIPTION

PARCLL 3 (continucd)
S
ALL thal coptain plob, vlece or parcel of land,
slhlhuate, lylng and beding dn the Boroupgh and County of
Queens, City and State of New York, bounded ond descrlbed
as followsz-

PEGITHING st the c orner formoed by the inkersection of
the scubhorly side of Horace learding Uxpressyay, as wvidanod
and vested tn The Clbty of Hew York wlth Che vesterly slde

o 9th Place as Lepally opened (S0 {eet \l[d"); running

th*nun southerly along the wesberly side of 94Lh Place, Ly2.0k
fect Lo the corner Lormed by the tntersection of the U&.“l.ul fy
sldo of 94th Plaoce with Lhe northvesterly slde of 621 fLvenus
as loepgally opaned (S0 feel wid:); thence soubhwesterly along
the novihweslerly slde of 62nd Avenve, 241.92 feet tou the
corner formed by the interscction of the northwester:
of 62nud Avenn~ wlith the northeasterly side of @3td Sl ezt oo
Lepally opened (90 feeb wided; t11¢r1cc: northwesterly slong the
norlLheasterly slde of 93rd n'fﬂ“t 204 .10 fecty thence uovth
easberly aloug o 1lin2 forming au 1nLnrior dnyLo of 85 degve
38 winutes 58 snenuds witly the sald slde of 93rd Streel, 97 %%
feet Lo the sontherly olde of Horace Darding Expressoay and
tnonce easterly along the southerly side of Horace iHurding
frpressway, 240.85 feet to the orner at the point or placc of
BEGIHNLEG ., :

A PR

Together wilh those portions of the beds of 94th Place
and 62nd Avenue that are to bce demapped as a park of ) .
street mapping agreement to accompany street map number 4680
which is currently before the Board of Estimate of The City
of New York.

CP-23055
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M EMORANDIUM

T0: W. Donohoc d DATL:  November 24, 1675
R. Ramatl
FROM: Rolando Lovaist . . RE: 6%rd Drive Statiea
. . Improvement: Phase 1.
Cost Istimaices NIuta on 11/75
cc: Norinan Marcus T.AMsCurreatr Contenc.or [id
Irwin Frachitman heets)
“These estimatos do noy rofiect
consuliant or wdditivas! dovion fo
ITEN UNIT PUCHASE AND INSTALLATIUN COST TOTAL COST
Lighting Cost § 15 ver sg. ft.
i) Strect staiv Intry Arca- 142 sq.ft.
ii) E1. 171.3' Land'g Arca- 161 sq.Tt.
iii) Intceruediate Stair Area- "19z sq.ft.
iv) El. 110.4' Free Zone Area- 719 sa.ft.

v) TDmmediate Plat. Pay Zone Arca-354 sa.ft.
vi) F1. 121.3'" Alex: Entyy +

Stailr Azca - 430 sq.ft.
vii) Cuanopy Roof Area - 318 sq.ft.
Total Lighted Acga -2,316 sq.ft. $ 34,740
Wall Finishes Glazed Brick $6.50 per sq.ft.
i)  Strect Stair Intry Arca - 172 sq.ft.
ii) El. 121.3' Land'g. Arca - 256 sq.ft.
iii) Intcrmediate Stair Arca - 198 sq.ft.
iv) El. 110.4' Free Zonc Area - 701 sq.ft.

v) Imicdiate Plat.Pay Zone Arca- 100 sq.ft.
vi}) El. 121.3' Alex's Entry Arca- 270 sq.ft.

Total Wall Finished Area -1,697 sq.ft. $ 11,031

Seating TFiberglass sct of 6 seats-

$100 ea. - 2 scts - $ 200
Token Booth T.A. Standard w. Air

conditioning~- $40,000 ca. - $ 40,000
Strcet Stair
Gate Pancramic Gate at El, 121,37

Landing- $12 per sq.fr.-063 sq.ft. - b 756

61 CP-23053



7.
I LT PURCHASE AND TNSEALLATLON CO5T TOTAL COY
Floor Finishes  Abrasive Quuryy Tidg $6 per sq. ft.
1) Styeet stalr Entry Landing
Arca - 28 sq. tt.
i1) FEl. 121.3' Landing Aveca - 1T sqLfr.
1ii) El. 110.4' Pvec Zoae Arca - 7.0 sq.fL.
iv) Twaediate Plat.Pay Zone Avew- 354 sq.ft.
v) EL. 121.3' Alex's Entry aveo- 224 sq.ft.
Total Flecor Finished Area - 1,504 sq.ft.  $ o,074
Exit Gate Low Aluminun Gate- $500 ea. 1 gate 500
Roll Mosh Gate Stainless Stecl Mesh-$15 per sq. ft.
Arca 128 sq.ft. 1,920
Co..'luctor Boards Aluminum Conductesr Boord-£40 per lin.ft.
1 Boaid is avg. 4 lin ft.- 11 boards
44 1lin. ft. & Station Sign:
Tatal 50 lin.{t. 2,000
Stair Finishes  Abrasive Quorry Tile Treads $6 per sq.ft.
i) Street Entry Stairs- 96 sq.ft.
ii) * Intermediate Stairs- 192 sq.ft.
Total Subway Arca Stair Finish-288 sq.ft. 1,728
iii) Non Slip Tile Finish Treuds-5:0 per lin.ft.
El. 121.3" Alex's &ntry stairs- 240 lin.ft. 2,400
Handralls Aluminum Hoandrails $25 per lin. ft
i} Street Entry Stair Arvca- 30 lin.ft.
1i) Interwmediate Stair Areca- 51 lin.frt.
iii} EBl. 121,3' Alex's Entuy
Stair Areu - 54 lin.{t.
Total Am'‘t. of Handrail 135 lin.ft. $ 3,375
Street Entrance Steel Rail $50 lin.ft.
Railing Sidewalk Entyry Avca - 71 lin.ft. § 3,550
Canopy Fiberplass Materials w.ometal struct. (sup-
65 per sq. {t. (includes weather ports)
proofed stynts, rarn drained, show
melting, tyanlucent yoof)- 378 sq.ft. § 20,670
S CP-23053




TiEM U7 PUPTCHACT ASD LNSTALLATION 0057 TOPAL_COST
7
Turnstiles Tvo-way turnstile- $1,400 ca.. 3 $ 4,200
Painting Avg. Cost for cleaning and two coats-
&.75 per s Ot
i) Screct stair Entry Celling- 96 sq.{t.
ii) El. 121.3'" Land'y Celling- 179 sq.ft.
iiil)  Intcerwmediote Stair Catline- 192 sq.ft.
iv) EL. 1iG.4' ¥Free Zone Ceiling- 719 sq.ft.
v) Twmmediate Plat.Pay Zonce Celling 354 sq.ft.
vi} [1.121.3' Alex's Intry Ceiling~ 109 sq.ft.
vii) Existing High Gaotes § Fence - 194 sq.ic.
Total Painted Arca -1,903 sq.ft. $§ 1,427
Installation
of VWidencd
Stair Structural Work $ 10,700
Installation
of E1.,121.3" 8 Glass doors- $800 per door- $6,400 $ 6,400
Alex Entry
Insta.lation
of E1. 121.3" Structural Vork $ 10,000
Entry Stalxr
-
Installation
of Murals
Removal of Knock out panel $20 per lin. ft.
Existing Pancl  Total amount of linenr fcet of panel
to Alex's at 24 lin. {t. $ 480
1.121.3"Level
Removal of Removal cost of $20 per lin.ft.
Existing strcet Total Amount of stairs 75 lin.ft. $ 1,500
Stairs :
Removal of Cost $150 cub.yd.
Existing wall Total am't of wall- 4 cub. yds. $ 600
for Stair Widening
ewoval of Exist-  Cost $20 per lin. ft.
ing Street Total amount of ratling- 40 lin.
Entrance ft. ) 800
Rad Ying
CP-23053
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TTEM

Removal of
Existing P'latform

Fencee & Cote

Renoval of
iixisting
lipghting

Ui PURCHASE AND INSTALLATION COST

-Cosi $20 per lin. ft.
total amount of fefice- 16 lin. ft.
1. 121,33 landing pate- 5 1lialit,

Cost §6 per sq. ft.

1) Sirecet stoir gate arca-
ii)
111)
iv)

v)

80
Ey. 121.3" tunding Area-1061
Intermediate stalr arca-192
L, 110.4°
lsmodiate Plat.Pay Zonc
Arca-

sc.
sq-
sq.

-354 sq.{t

TOTAL (U5

$ 320
$ . 100

{t.
ft.
It.
Fyee Zone Arca-719 sq.ft.

Total Lighted Avea Removal-1,515

sq.fe. § 9,000

Grand Totial

§177,511

64

+ 10% Continvency

$195, 262
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EXHIBIT P

CTTY PLANNING COMMISSION
December 10, 1975/ (Calendar # 20 CP-23054

A map change showing the elimnation, discontinuing and closing of 6Znd Avenue and
94th Place, between 93xd Street and Horace Handing Expressway together with a Layout
of a park, park access easement, strect casements and a volume of ain space, Borough
0§ Oueens, Communitu Planning Distuict No. 6, 4n accoadance with Map No. 4680, dated
Juty 11, 1975 sdigned by the Commissioner of Paths and the Borougn Presdident. The
map wes refered by the Bearnd o4 Estimate on July 17, 1975, Calendan No. 371.

The map relates to a limited area in the Rego Park section of the Borough
and provides primarily for modifications in the presently mapped street system
within the area bounded by Horace Harding LExpressway, 97th Street, 63rd Road and
Queens Boulevard.

The proposed map change (which among other things. eliminates, discontinues
and closes unnecessary street area) in conjunction with related proposed zoning
changes which are the subject of concurrent Commission reports, will permit the con-
struction of a combined commercial and residential development known as "The Galleria
and Forest Gardens."

Description of Project

Included in the development are the following:

- Three level Galleria containing approximatcly 340,C00 square feet of

-y
retail space.

- Twelve story office tower over the Galleria with approximately 224,000-
square feet of floor space. ‘
- A seven level cemmercial garage with space for 2500 cars.
~ Tour residential towers of varying height containing a total of 1,400
apartments and garage space for 1,400 cars.
The Galleria is to be built on the west side of 97th Street between 62nd
Drive and 63rd Road, adjacent to the existing Alexanders Department Store on what is
now an open parking lot. The levels of the Galleria will ccincide with those of
Alexanders with access provided between stores on all floors. The Galleria itself
will consist of retail stores on beth sides of a wide attractive center corridor or
"galleria
The 12-story office tower will begin at the roof level of the Galleria
with access to the Tower from the lower Calleria level.
The 2500 car commercial parking garage bounded on the east by 97th Street,
on the south by 62nd M:ive and on the west by Junction Boulevard will contain 7 levels

of parking, with 6 of these levels above grade. A pedestrian bridge, with retail



Description of Pronject Cont'd

space on each side of the central passageway, 1is td span 62nd Drive and will connect
the garage to the Galleria's upper two levels.

The roof of the garage will be developed with recreational facilities for
the residential portion of the complex.

The residential part of the,development is made up of four buildings varying
in height from 12 to 32 steries with a total cf 2400 apartments and 1400 accesgory
parking spaces.

Building "1" contains 359 apartments and faces 97th Street, running from the
commercial garage to the Long Island Expressway South Service Rcad. The scuth half
of the building is 17 stories high and the north half is 33 stories high.

Building "2" with 450 apartments, is an L-shaped structure at the southeast
corner of Junction Boulevard and the Long Island South Service Road. The building is
33 stories high with a 17 story wing along Junction Boulevard.

The space between the two buildings will be occupied by a 3-story (4-level)
residential parking garage of 930 spaces. Entrance to the garage will be from the
South Service Road of the Long Island Expressway. The roof of the garage and the
roof of the commercial garage adjacent to it will be used as private open space for
the develcopment. It will contain two large swimming pools, tennis courts, lawn areas,
gymnasiums, and varicus other amenities for the residents. |

Building "3" is an L-shaped buizding of 264 apartments located at the south
west corner of Junction Boulevard and the Long Island Expressway South Service Road.”
It 1s 26 stories high with a 12 story wing along Junction Boulevard.

Building "4" is a T-shaped tower containing 327 apartments located along
the Long Island Expressway South Service Road at 93rd Street. It is 27 stories high
with a 14 story wing at the south end of the 93rd Street face. A 3 story residential
garage containing 470 spaces with open space on the roof will occupy the space between
buildings "3" and "4" along side  the new Lost Battalion. Hall Park.

In addition to the residential and commercial development described above
there will be several actions related to the park now under development as part of
the AT & T %uilding previously approved by the City. These actions involve the
improvement of access to Lost Battalion Hall Park by the reservation and development
of a 51 foot Park access easement from Junction Boulevard to the park as well as an

open space area 150 feet from the AT & T property line north to Building No. 3 which

will visually integrate the park to Junction Boulevard. Lost Battallon Hall, a heavily

2 CP-23054



Description of Project Cont'd

used Park Department facility on Quecens Boulevard will be improved so that the genior

citizens using the center will have greater access to and enjoyment of the use of the

facilities.
The map changes to be adopted as part of CP-23054 will consist of the

following actions: - o,

1. The elimination, closing and discontinuance of 62nd Avenue between 93rd
Street and 94th Place.

2. The elimination, closing and discontinuance of 94th Place between 62nd
Avenue and the Long TIsland Expressway South Service Road.

3. The elimination of a volume of 62nd Drive above a minimum clearance of
14" -6" which will permit the developer to construct the bridge between
the commercial garage and the Galleria.

4, Provision of various street easements along Junction Boulevard, the South
Service Road of the Long Island Expressway, and 97th Street in order to
allow widening of the streets to accommodate the added traffic.

5. Provision of a 51 foot wide Park access easement which will link the new
"Lost Battalion Hall Park" to Junction Boulevard.

6. The layout of a new Park (Lost Battalion Hall Park).

7. A minor modification in the Rresently established grade in Junction
Boulevard in the vicinity of the Park access easement.

Zoning Actions

In addition to the mép .change, which is the subject of this report (CP-23054),
implementation of the proposed development will require favorable actions by the City
Planning Commission and the Board of Estimate on the following three matters:

1. An amendment of the Zoning Map (CP-23051), Section No. l4a, changing from

R7-1 and C2-2 Districts to a C6-2 District property bounded by the Long
Island Expressway, 97th Street, 62nd Drive, Junction Boulevard, a line
at right angles to Junction Boulevard distant 229 feet northerly boundaries
of Lost Battalion Hall Park and 93rd Street. This rezoning would apply

to the portion of the site north of 62nd Drive, on which it is proposed

to erect the residential building and commercial parking garages. The

remainder of the site, south of 62nd Drive, is zoned C4-2.

3 CP-23054



Zoning Actions Cont'd

2. An amendment of the Zoning Resolution (CP-23052), establishing a new
Section 74~93. This section would enable the granting of certain special
permits involving residential and commercial developments or enlargements
on two or more zoning lots in single ownership, which are contiguous or
would be contiguous but for their separation by a street, and located
partially in a C6-2 ﬁistrf&t and partially in a C4-2 District, within
the boundaries of Community Planning Board No. 6, Borough of Queens.

3. An application for various special permits involving this development
(CP-23053) pursuant to the above Section 74-93, and also pursuant to
Section 74-52 (Parking Garages in High Density Central Areas) and Section
74-86 (Accessory Outdoor Swimming Pools for Residences).

4, A restrictive declaration will accompany these actions and will be
attached to the report on the Zoning Map (CP-23051) and the application
for various Special Permits (CP-23053).

Street and Traffic Improvements

As a condition for City Planning Commission approvals for this project,
the developer has agreed to provide the City with a number of improvements, among
which are various street improvements and treatments designed to improve the overall
traffic circulation.

A major improvement will be thé construction of a separate U-turn lane under
the overpass of the Long Island Expressway at Junction Boulevard. It will be built=
between the east columns and the abutment of the existing bridge. This improvement
will ease the bottleneck caused by the heavy movement of traffic coming south on
Junction Boulevard through the overpass.

Junction Boulevard will be widened, from 62nd Drive to the Long Island
Expressway. Sidewalk easements along Junction Boulevard, between 62nd Drive and the
South Service Road, will permit the construction of a two-way roadway separated by
a concrete mall, designed to facilitate movements from Junction Boulevard into the
commercial garage and 62nd Drive. Street treatment at the Junction Boulevard inter-
sections of 62nd Drive and the South Service Road will also ease the traffic flow by
channelizing the right and left turn movements at the corner. The roadway under
the Junction Boulevard overpass will be widened to 60 feet with provisions for a
double left turn lane into the South Service Road of the Long Island Expressway for

trafficcoeming south on Junction Boulevard through the overpass.

4 CP-23054



Strect and Traffic Movements Cont'd

The South Service Road will be widened oﬁ both the cast and west sides of
Junction Boulevard from the present 32 foot roadway to a minimum roadway width of 44
feet and transitioning to a width of 55 feet at the Junction Boulevard intersection.
The street widenings will be accomplished by means of easements for both roadway and
sidewalks. .

; /

The cxisting 50 foot roadway of 97th Strcet will remain as is, but o fiwve
foot sidewalk easement along the west side of 97th Street between 63rd Road and the
South Service Road will increase the width of the west sidewalk to fifteen feet.

The demapping of a volume of street above 62nd Drive will permit the con-
struction of a two-level pedestrian bridge spanning 62nd Drive, 80 feet wide by 120
feet long. The bridge will connect the commercial garage to the Galleria and will
contain small retail stores on both sides of the passage corridor on both levels.

The park access easement leading to the new Lost Battalion Hall Park will
provide a wide landscaped entrance to the park from Junction Boulevard. The easement
will be designed in conjunction with the Park Department to conform to the landscaping
being developed for the park itself. The private residential open space
adjacent to this easement will be developed and landscaped to visually integrate it
with the easement area. Completion of this easement area will be tied in to the
Certificate of Occupancy for the commercial garage.

-

The cost of improving the easement area as well as the cost of all street
improvements, including the U-turn bay, will be borne by the developer. These con-"~
ditions will be included as part of the restrictive declaration which will accompany

the zoning actions.

Environmental Considerations

The City Planning Commission, in conjunction with the Environmental Pro-
tection Administration has reviewed the following environmental aspects of the proposed
development:

Noise Impact - ° Because of their proximity to the Long Island Express-

way, the residential buildings will be impacted with high noise levels. The
developer has agreed to provide whatever noise insulation measures are needed,
including air conditioning throughout, and double glazed windows where neces-

sary, to achieve an "acceptable"

indoor noise level, as determined by
standards of the New York City Bureau of Noise Abatement. In addition,

provision will be made for "accoustical shielding" of the private outdoor

facilities.
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Environmental Considerations Cont'd

Sewers - The Department of Water Rasources - Division of Sewers has dndicated
that this development will require 100% on-site retention of storm water.
The developer has agreed to provide this. TFull retention of storm water will
have a positive affect on the area by relieving the existing over utilized
combined sewers. The sahitény sewage load from this development can be
carried by sanitary sewers in this immediate area.
Air Quality - This development will require an Indirect Source Permit (a New
York State air quality requirement) issued by the New York State Department of
Environmental Conservation due to the number of parking spaces involved.
Major steps have been taken to decrease the impact on the air quality
in this area in planning the development. These include:
1. Reconstruction and widening of Junction Boulevard under the Long
Island Expressway to decrease the congestion that presently
exists. In addition, widening of the South Service Road and
Junction Boulevard between 62nd Drive and the South Service Road
will help traffic flow. (See Street and Traffic Improvements.)
2. Subway improvements to the present station at Queens Boulevard
and 63rd Road providing a widened stairway, direct access to
Alexanders and integnal station refurbishing will greatly increase
the attractiveness of using mass transit as opposed to the
automobile.
3. Separation of pedestrian and vehicular movement will be accomplishe
by the use of a pedestrian bridge over 62nd Drive between the
Galleria and garage which will thereby decrease congestion at stree
level and have a positive effect on air quality.

Public Hearing

On August 11, 1975 (Calendar No. 11), the City Planning Commission scheduled
a PUBLIC HEARING on this matter. The hearing was duly held on September 17, 1975
(Calendar No. 7), in conjunction with the related hearings on the amendment of the
Zoning Map (CP-23051), on the amendment of the Zoning Resolution (CP-23052), and on
the application for special permits (CP-23053) (Calendar Nos. 4, 5 and 6 respectively).
Those speaking in favor of the development included the local Councilman
and several religious leaders in the immediate area. Their strong support was directed
towards the positive effects a privately financed residential development would have on
the community. They felt that such investment would help the community to retain its

character and contlnue to grow without publlic investment.
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Public llearing Cont'd

Several members of CPB #6 including the Chairman, indicated that they
favored the concept and the CPB had generally supported it - with some reservations.
These reservations were related to design, environmental considerations and conditions
to be included in the Restricrive Declaracion arv=ched to the Special Permit for the

development.

¢

. /
The develnper and his attorney outlined the long review process this develop-

ment had undergone with the City Planning Commission and the benefits that the City
would gain in the form of jobs and taxes without any City funding. The developer
stressed his confidence in his ability to market the luxury units whose cost may range
from 40 to 80 thousand dollars per unit. He also listed the amenities he would provide
the traffic, park and street improvement and the provision of additional facilities in
Lost Battalion Hall.

The representative of the Regional Plan Association and the Chairman of the
Greater Jamaica Development Corporation both opposed those aspects of the development -
the Galleria and office building - that would compete with Jamaica Center. They con-
tended that the City is undercutting its own development aims in Jamaica by encouraging
this retail and office space. They stated that the Queens Boulevard area is heavily |
automobile oriented while Jamaica Center has better mass transit access and could handle
the office and retail function more efficiently.

Several speakers representing ézooklyn retail shopping areas objected to the
development of the Galleria and its parking garage on the grounds that it would affect
local shopping strips in Queens and Brooklyn.

The owner of a vacant parcel of land at the northeast corner of 97th Street
and 62nd Drive objected to the location of retail stores at street level along 97th
Street across from his property.

Consideration

Forest Gardens and Galleria, a major privately financed, residential and
commercial development proposal at a key lecation in the Rego Park regional shopping
area presents the City with an opportunity to provide direction to the continuing
healthy private growth at this hub. Existing zoning allows both residential and com-
mercial development on these 12.8 acres now occupied by an unsightly and blighting
1500 car parking lot for Alexanders Department Store. By concentrating.the parking for
the cxisting department store, preposed galleria and office structure in a 2500 capacity
seven level garage, approximately 10 acres of this area can be freed up for development.

The development proposal calls for 340,000 sq. ft. of floor area in the snopping
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Consideration Cont'd

Galleria adjacent to Alexanders and 224,000 sq. ft. in an office tower above the
Gallcria for a total of 564,000 sq. ft. of commercial floor area. The present C4-2
zoning permits this amount of commercial floor area. The residential development
proposal calls for 1400 units with an average per unit of 1,460 sq. ft. (gross) of
floor area. The present R7-1 zoning would permit the same number of units to be
built - but with an average of only 1,000 sq. ft. per unit. The proposed zoning and
mapping actions are intended to permit’ these larger, more desirable apartments, as
well as provide the flexibility for locating the major elements of the project -

residences, parking garages, shopping and office building - in proper relationship

to one another.

By establishment of a Special Permit procedure which is directed towards
large Commercial-Residential Development such as this, the Commission can review and
see that the necessary traffic, street and mass transit improvements as well as other
needed public amenities are provided. The City Planning Commission has reviewed this
development in this light and obtained the following improvements and amenities:

(1) Improvements to street network

1) Widening and provision of separate '"U" turn lane on Junction
Boulevard under the L.I.E. overpass.

2) Widening and channelization of Junction Boulevard from 62nd Drive
to the L.I.E, service road.

3) Widening of the south service road of the L.I.E. from 93rd to
97th Streets with a provision for future widening from Queens
Boulevard east to 93rd Street. )

4) Widening of the sidewalk on the westerly side of 97th Street from

63rd Road to the L.I.E. South Service Road.

(11) Community Facility and Mass Transit Improvement

1) Improvements to '"Lost Battalion Hall" and an addition to the park
now being constructed by the American Telephone and Telegraph
Company.

2) Improvements to the subway station at 63rd Road and Queens
Boulevard.

These improvements, to be constructed and paid for by the developer in accor-
dance with City requirements are necessary to the proper functioning of the area and
could not be rcalized by the City if piecemeal development were to continue. The propose
development will generate more traffic and people in this area, but the present zoning

would have also allowed development to occur without the ability of the City to provide

the necessary improvement.
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Considceration Cont'd

The Commission is very concerned with the development of Jamaica Center.

Any negative impact this development might have on the Jamaica area has been carefully
analyzed and considered. The Commission has been instrumental 1In the plamming for the
Greater Jamaica area - approving the Jamaica Center Urban Renewal Area which paved the
way for the location of York College there, new subway construction, a City parking
facility and the selection of a ci&il‘égurt site on Sutphin Boulevard. Recently, the
Commission approved the plan for the expansion of the manufacturing base in the Jamaica
area by the enlargement of a major dairy. The Commission has also approved the plans
for the demolition of a portion of the Jamaica El in order to improve the attraction of
potential locations in Jamaica Center. It is ﬂow working on a proposal by the Office
of Jamaica Planning for a shopping mall on 165th Street in order to enhance the com-

mercial core. These are positive actions that indicate the Commission's commitment to

the Jamaica area.

The Commission believes that the locational advantages and the excellent subway,

bus access and parking facilities in Jamaica Center will eventually bring private office
~development and is doing everything it can to encourage prospective developers to locate
there. However, the Commission must face the reality that the Rego Park parcel would be
developed with uses similar to that now propesed and must plan for chem. At the insistanc
of the Commission the developers have agreed (in the restrictive declaration) that they
would not receive a final Certificate of 6ccupancy of the office building for 5 years
after the special permit is issued. This is in response to the Commission's desire to
encourage private office construction in the Jamaica Center.

The City agencies have reviewed the impact of this development on the infra-
structure in the area - sewers, water, streets and mass transit as well as the local
community facilities and have taken steps to correct deficiencies in those areas where
they occurred. The developer will take measures to reduce storm water runoff by providing
for 100% on-site retention. Noise reduction measures as required by EPA for the exterior
wall and window construction and baffles along the edge of the recreation decks will
protect the prospective tenants of the development. Pedestrian circulation between the
2500 car commercial garage and the Galleria, and Alexanders, will be provided by a
two level bridge over 62nd Drive thus freeing up the streets and for better vehicular
flow in the area.

The Commission has insisted on improvements to the Lost Battalion Hall and
adjacent park which will greatly enhance their usability by the neighborhood residents.
The park has gained 9600 sq. ft. and a wide 51 foot access corridor from Junction

Boulevard. In order to insure the openness of the park, the developer has agrced
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Consideration Cont'd

to keep his residential building 150 feet away from the park line. He has designed
the wall of the adjacent residential garage to meet the Park Department requirements.
The developer will provide air conditioning and an elevator for the senior citizens
facility in Lost Battalion Hall.

The Commission has obtained improvements to the existing subway access to
the area. A widened stairway and attractive and convenient improvements at the Queens
Boulevard and 63rd Road (in front of Alexanders) station and direct access to and from
Alexander will, it is expected, encourage the use of mass transit and thus reduce
automobile trips to the area.

Based on the foregoing, the Commission is prepared to approve this mapping

action and the zoning actions so the developments can proceed to construction. The

Commission is pleased that it has had the opportunity to help shape a privately-financed

development of this magnitude which in itself is an expression of confidence in the
future and positive growth of the City.

The Commission, therefore, recommends to the Board of Estimate that subse-
quent to the approval of the appropriate agreement by the Corporation Councel and its
acceptance by the Buard of Estimate, the map change be adopted concurrently with all

related zoning actions and restrictive declaration.

)

JOHN E. ZUCCOTTi;Chairman;
GERALD R, COL?MAN, ALEXANDER COOPER, CHESTER RAPKIN, Commissioners.
(Concurring statement of Commissioner Cooper attached)

MARTIN GALLENT, Vice-Chairman; GORDON J. DAVIS, SYLVIA DEUTSCH, Commissioners
voting '"No''. (Dissenting statement attached)

>
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CONCURRING STATEMENT BY COMMISSIONER ALEXANDER COOPER

(Cp - 23051, CP - 23052, CP - 23053, CP - 23054)
December 10, 1975

There are two fundamental.considerations which I find persuasive re-
garding the project. The first is that Rego Park has in fact and already
become Downtown Queens. The second is that the existing zoning policy for

the area establishes and reinforces that fact.

The conditions at this location qualify by any measure as an appro-
priate and classic downtown area. Access, the prerequisite for any such
center, is ideal. The intersection of Queens Boulevard and the Long Island
Expressway is quickly available to the entire region by automobile. The
rail lines at the site (EE and GG) provide direct subway service from
Brooklyn and Manhattan as well as from Queens. The land use in the area
reflects this favorable access pattern, Major retail and commercial fa-
cilities have grown along Queens Boulevard in a manner consistent with and
directed by the zoning map. The mixed-use character of the area is still
another highly-desirable downtown characteristic.

ot

The .Forest Gardens and Galleria proposal will further enhance the
legitimacy of this location as a suitable downtown. The present 13 acre
open parking lot serving Alexander's is a blighting residue leftover from
the mindset of suburban shopping think. The vast and gaping hole is a vis-
ual sore and an economic disaster which in effect precludes the achievement
of any standard of environmental quality. By consolidating the parking
into a structure, this land can be recaptured for more intensive purposes.
The reuse of economically underutilized land is a fundamental nationwide
strategy for restoring the health of downtown areas. Rego Park demands

such a strategy.

In addition, other amenities will be achieved. The nearby public park
on Queens Boulevard will be opencd to Junction Boulevard and be available to
the many shoppers in the area. The sidewalks in the vicinity will be

widened and . landscaped, at the developer's expense, to create an im-

proved pedestrian environment. The subway stop at Alexander's will be im-
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proved, again at the developer's cxpense, to attract more shoppers to
this means of travel. Similarly, the adjacent roads will be improved and
widened, . also at the developer's cxpense, to relieve the haphazard traf-

fic situation caused mainly by the ubiquitous parking lot.

These aggregated bencfits:wcig@ heavily against prolonging the exist-
ing situwation and heavily in favor of initiating the proposed devclopment.
The second predominant consideration is that this project is totally con-
sistent with existing city policy for Rego Park. The amount of shoyping
space to be added by the Galleria does not exceced what is currently per-
missible as-of-right., The total square footage of the combined Alexander's
and Galleria facility is within the density limits of the present C4-2

designation.

In a similar vein, the proposed residential density of Forest Gardens,
as measured by zoning rooms and population, does not exceed the density
limits of the present R-7 designation. The number cf families to be ac-
commodated by this project is the same number now permitted as a matter of
righ%; and therefore will not overload or stress the facilities and serv-

ices in the area.

o0

The zoning change does allow two things to happen, not permitted at
this time. First, the average apartment size will increase from 1,000
square feet to 1,400 square feet in order to provide more marketable apart-
ments. Second, the commercial garage can be placed above-grade adjacent

to the Galleria. I find both of these consequences to be acceptable.

A third consideration deals with consequences, and specifically the
consequence of the City taking no action regarding this site. The fact is
that, because of the present zoning, this development, or something very
much worsc, will happen even if the City does nothing. The history of Rego
Park is that recent developments have taken place without the involvement
of the City Planning Commission. Because of miserable soil conditions in
the area, the Board of Standards and Appeals has continuously granted bulk
and parking waivers as a matter of course to every applicant, most rccently
to the office building under construction immediately across Junction Bou-

levard. In this case, thc required parking was rcduced by half, further
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impacting the traffic congestion in the arca, and no compensatory accommo-

dation for pedestrians was securced.

Consequently, if thce Commission would not act now, we would lose
the opportunity for a coordinated development with appropriate amenities,
and be visited instead by additiorfal fractured variance projects. 1 find

this consequence unacceptable and against the City's best interests.

In summary, I find that this project will provide what other centers
such as Downtown Brooklyn and Lower Manhattan have becn attempting to achieve
for years: an intensive desirable mixture of housing, commercial and retail
uses that will facilitate 24-hour activity and thereby strengthen and

anchor its economic viability.

I am not voting for this project because of the City's present econo-
mic plight: zoning considerations must not be swayed by such conditions. Nor
do I view this action as a precedent: I have already detailed what I feel

to be the unique characteristics of this site.

Instead I vote "aye' because it is the correct development, in the

right place, under proper surveillance and with appropriate controls.
ot
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DISSENT OF VICE-CHAIRMAN MARTIN GALLENT CONCURRED IN BY COMMISSIONLRS

GORNON J. DAVIS AND SYLVIA DEUTSCH

(Cp - 23051, CP -~ 23052, CP - 23053, CD - 23054)

December 10, 1975

The proposal before us concerns the application of developers Muss
and Tankoos for special permits and rezoning for the purpose of construct-
ing a large-scale, four-part project, to include 1,400 privately financed
residential condominium units, residential parking for 1,400 cars, a 12-
story office tower containing 224,000 sq. ft. and a 340,000 sq. ft. shop-

ping center with a seven-level 2,500 space commercial garage.

There are elements in the proposal which we view positively.Such a
massive undertaking offers the prospect of generating substantial tax rev-
enues for the City through provision of retail, commercial and residential
space and jobs in construction, maintenance, service and sales. That a
private developer with such a responsible reputation plans to undertake such

a project is particularly salutary in these times.

However,as we have reviewed plans"for the project in depth,we find
that there are potential problems of such magnitude as to out-weigh the
probable benefits to the economy of the City as a whole. These problems
are primarily related to the envirommental impact of the proposed develop-

ment on the Rego Park area and its total effect on the Borough of Queens.

The present population of the area, both permanent and transient, 1is
so dense as to raise questions about the planning wisdom of adding more pe-
destrian and automobile traffic to a locale already serving four department
stores and many large-scale apartment developments. There are other par-
cels of property adjacent to this development whose owners will ultimately
want to dcvelop to the same scale as this applicant and the Commission

would be hard pressed to resist their requests having set this precedent.

Circulation of street level traffic is prescntly very poor and may be
improved by changes being negotiatced between the developers and the Depart-
ment of Traffic. we believe that basic problems of air pollution will con-

tinue, if not worsen. We arc advised that, regardless of improvements in
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traffic patterns under consideration, air quality in the arca may not
comply with federal and state standards. Tor example, there are approxi-
mately 1,500 parking spacces in the Alcexander's parking lot now. This

project calls for 3,900 spaces in thc same arca.

Impermissible noise pollution ‘lgvels issuing from the massive traf-

fic on the expressway below will necessitate noise insulation measures, in-

cluding double-glazed, sealed windows and -- incredible to contemplate in
these times of energy shortages -- full year-round air conditioning through-
out,

Subway improvements necessary to accommodate the increased commercial
and residential impact in the area is inadequate. The developer is recsist-
ant to supplying most of the amenities required to improve access to the
subway and we find the concessions he has made to be minor and elevated be-

yond proportion to their real significance.

Another problematical aspect of the development is the physical scale
of the buildings. The seven-level garage, with its massive bulk, will be
overwhelming even to this area. The apartment towers of 33 and 17 stories
and the 12-story office building, atop the Galleria are, in my view, in-
compatible with the already dense scale of the environs. The developer has
resisted all attempts to lower the profile of the buildings, although such

massing is possible and in our estimation highly desirable.

The wall on 62nd Drive will be an urban blight, since it will run the
length of 62nd Drive between Junction Boulevard and 97th Street, unlandscaped
and built to the building line. The failure to adequately landscape this
entire massive development is characteristic of the lack of consideration

and planning that has gone into this project by thc developer.

A park which is being provided to the community by A.T. & T. will be
blocked on one side by a three-story shcer wall, part of the residential
garage, and overpowered by two high rise elements on the othcr side. The
developer has refused to set the garage building wall next to the park back
10 feet, and, consequently, will usc 10 fect of the park in order to con-

struct the wall to the garage.

Deficiencies in infrastructurc present substantial problems which can-
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not realistically be solved by the City in its present and projected fis-
cal constriction, The question of adcquate sanitary sewers is a particu-
larly vexing one: the 108th Street combined storm and sanitary scwer which
would scrve the development is apparently in necd of dragging, cleaning and
reconstruction of regulators and pumping stations -- work that is estimated
to cost at least $§2 million. Withéﬁé this expenditure, the present dry
weather sanitary discharge into Flushing Bay and the river, now a problem,

would be aggravated by the new construction.

Furthermore, I cm not satisfied that the result of adding 328,000 sq.
ft. of retail space would not be detrimental to local convenience strip
shopping areas that can be found in all of the retail nodes from Woodside
to Flushing. I believe that the Galleria will compete unfavorably with
those local shopping nodes which are the building blocks of any viable com-

munity,

It is regrettable that so much time and effort have gone into concep-
tion and negotiation of the Muss-Tankoos project, only to result in what I
believe will prove to be an unworkable plan, because of its overvhelming
physical impact, defective infrastructure and incompatibility with its sur-

roundings. “

In addition to these deficiencies, and possibly even more problematical,

is the major issue posed by locating this development, and especially the
office building and its attributable parking, in Rego Park. At the very
least the office building and its attributable parking must be removed. The
City Planning Commission and the City administration have evolved a firm
policy of encouraging the commercial development of Jamaica. The Regional
Plan Association and others who view the City and the region as a totality
have strongly supported channelling development to Jamaica, to c?eate a
major sub-center. This Jamaica development plan is as compelling now as
when introduced. We cannot deny the spccial attraction of large-scale de-
velopment elscwhere in Queens, especially tempting in the present cconomic
decline, But that is a short-rangc seduction that tends to blind us to

solid long-range planning for Qucens.

We must have the courage of our convictions and continue to promotc our

long-term planning cfforts for commcrcial development and economic revital-

ization of this borough and the City.
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