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Documen t 1. 

THE ASSOCI ATION OF THE BAR 
OF THE CITY OF NE1;v YORK 

42 West 44th Street : .. 

The Ci ty Planni ng Commi ssion Y s Proposal for a 
New Zoning Resolution 

A REPORT OF THE 
COMMITTEE ON REAL PROPERT Y LAW 

Page 10 

The Commit t ee herewith presents it s report on the City Planning 

Commissionv s nPropo ped Compreh ensive Amendment of th e Zoni ng Resolu= 

tion of .the City of New York " (t he " Propos ed Resolution" ) 0 

The Committee approves t he Prop osed Resolution and recommend s 

its adoptiono 

SUMMARY OF CO~~ITTEEvS FINDINGS AND 
RECOMI(ENDATIONS 

The Zoning Resolution adopted by New York City in 1916 '\rJa s e~ 

pioneeri ng achievement. I t c oupl ed t he regulation of us e with 

regulat ion of hei ght and area of buildings , and thus checked the 

mushroom growt h of incompa tibl e uses and prevented t he central part 

of the City from becoming a tangl e of dark and airless canyon s o 

This epoch- maki ng enactment pr ovided an exampl e for countles s cit ies 

throughout the count ry. 

However, s i nce its adoption the Zoning Resolution has not been 

completely revised, despi te the many changes in the face and f l ow 

of the City and despite the example? this t ime provided by other 

zoning ordinances incorporating newly developed zoning conceptions 

and techniques. Instead thes e years have witnessed patchwork 

amendment to t he maps and t ext-more than 2 ~ .500 in fact - in an 
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I = THE PRESENT ZONI NG RESOLUTI ON 

The pr esent Zonin g Res ion c ompr i ses a z on i.ng t ext containing 

provisi ons regulat ing t he uses of land and t he hf;.1..ght and a rea of 

buildings plu s three ma ps of the Cit.y i n whi~h property is separ"ately 

class i fied by use di s tri ct 9 hei ght district and a r ea district, 

Deficien c i e s of Substanc e 

Some of the present Zoning Re solutionVs defici enci es of s;.lb C
" 

s tance include t he following : 

10 Full utilization of the pres ent Res olu ion would resul t in a 

city of about 55 mi lli on res ident s a nd 250 mill ion \ill orkers o A tot al 

city patt ern so fa r f rom the r ecognizabl e City of t oday and of the 

future is not capable of rationally controlling l and devel opment. 

2 0 There i s a complet e absenc e of control over us es in 'funreo= 

s trict ed" di s tricts and t here are far too many s uch districts desig= 

nat ed throughout th e City on the zoning ma pso On t h e one hand this 

has l ed t o t he loca tion of residen c es i n such distri cts~ thus wasting 

and pre=empting sites that shoul d hav e been devoted to i ndust On 

the other hand ~ it ha s per mitt ed the wors t ty pes of n oxious uses i.n 

many cases in close proximity to homeso 

3 0 The present u se district s d o n ot a dequately provide f or the 

l ogic a l groupin g of compatibl e uses 1 a s i s the c a se with busi ness 

di stric t s t hat permit manufacturin g and warehous ing" a nd manufa cturing 

districts whi c h a re e s s enti al ly bus i ness cla s s ifica tionso 

40 Direct cont rol of bul k i s pr ovid ed i n only a fra ct ion of tne 

z oning distri ~ ts; oth ers hav e indirect c ont rols (l oeo ~ the resu.lt of 

combi ned height and a r ea district regul a tions) where the eff ec t.s t eJ.'1d 

t o be too r estric ve and to vary widely becaus e of s uch a ccid en t a l 

fac t ors a s di stric t combi. natlons and the size a nd loc a tior: of l.ots .. 
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4. 

5. The Resolution is still largely related to lot-by-lot 

development, a valid image of the City 40 or more years ago but a 

hindrance to modern large-scale developments in which individual 

lot lines have little relevance. 

6. There is inadequate provision, because of the structure of 

the text and the maps of the present Resolution, for non-resIdential 

parking requirements, a crucial factor for the modern city. 

Deficiencies of Form 

Because the present Resolution has gruwn like "Topsy" it ie; at 

once over-simplified and over-complicated. The form and organi.zatlon 

of the Resolution as a whole is confused and confusing. Where the 

text is simply stated there is, in various instances, a sacrifice of 

content. In some cases, on the other hand, the wording is so campIi 

cated as to be virtually incomprehensible. The use of three se~s c~ 

maps is cumbersome and unnecessary. 

The Question of Piecemeal Amendment , 

If the present Resolution is basically inadequate and cutreoded 

-and there is widespread agreement that it i&-the question of re­

vision is essentially one of technique. Should we concinue w: Lr: IX" 

attempts to patch up a Resoluti on for condicions for which it, "as 

never intended or should we, as most other cities have done wllose 

zoning ordinances date back to the 1920's, substitute a new and fully­

integrated Resolution? 

Our own experience is the best answer. Despite the more than 

2,500 amendments to text and maps, the present Resolution is still 

inadequate and obsolete. At this point, it is wholly unrea~istic to 

expect that the process of piecemeal amendment will produce different 

results in the future than in the past. 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Lacking a c omprehensi ve cone ept rati LA e or the 

City as a whole, the present Resolution contains a built~ n jor 

failing that must defeat all attempts at piecemeal correction. 

tensive remapping on the sis an outworn text an 

distortion and unforeseen and inconsistently onerous results. 

tensive amendment of the text in accordance witt! contemporary zon 

conceptions without corresponding integration with the map 

pointless. 

We think there can be no serious question but that the t 

come for a complete revision of the Zoning Resolution and an 

ment of the self-defeating process of patchwork amendment which 

more than 40 years has left us still with an outmoded. cumbersome 

inadequate instrument to g:uide the development of the City. 

II-- T}fr~ PROPOSRD RESOLUTION 
Background 

The Proposed Resolution is the second serious Ci spons 

eff~t in recent years to formulate comprehensive rezonlng 

was !!The Plan for Rezoningfl publi ed in V'.rhi 

by outside consultants engaged by the C y 1951 an 

in principle, with some reservations, by a Sp C e 

Association, whose report was ado ed by the Ass a ion J 

1954. However, the 19 F was never t the act 

City officials. 

In September 1956 the City Planning Commis ion reta t e 

architectural firm of Voorhees, Walker, Smith & t (t 

tants fl ) to make the appropriate studies and to draft a comprehensi 

zoning proposal to replace the present ordinance. After more than 

two years of study the Consultants' proposal was made public 

19 The Planning Commis on then held a series 
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hearings on the proposal and also c onsul ted various groups ha ving 

a special interest in zoning, including architects, civic associa­

tions, real estate boards and t t is Committee. (This Committee, a t 

the Planning Commission' s request j submitted a writ ten report to the 

Commission on the proposal.) On December 21, 1959 the Planning 

Commission present ed the Proposed Resoluti on, '.'/hich represents the 

Planning Commission's own revision of the Consultants' proposa l. 

Although the Planning Commission made numerous changes in the Con '~ 

sultants' proposal, the Proposed Res ol ution retains the essen t i a l 

features of the proposal. The Proposed Resolution wi l l be the sub= 

ject of public hearings to be held by the Planning Commission duri ng 

M2rc h 1960. 

This Committee is pleased to report that many of its sugge sti on s 

concerning the Consultants' proposal were adopted by the Planni ng Com­

mission when it formulated the Prop osed Resolution. Thu s ~ t he :Jlan :1;.:~g 

Commission adopted the following recommendations of this Committee- \ b. : 

deleted all provisions concerning a Zoni ng Admini strator , wi th r ul e­

making power, to enforce the Zoning Resolution ; enforc ement wl.L. r ~­

main with the Department of Buildings and rule-making power wi t h the 

Board of Standards and Appeals; (b) required findings in all d etermi­

nations b:l the Board of Standards and Appeals on appl ications for v3.ri ~ 

ances or special permits; (c) changed the judicial doctr i ne barring a 

purchaser with knowledge of the zoning regulations from applyi ng for a 

variance in cases of practical difficulties and unnecessary hardship ; 

(d) deleted the Consultants' requirement of publication in a news paper . 

i n additi on to City Record publication, of proposed zoning changes ini~ 

a t ed by the Planning Commission; and (e) redrafted various provis ion3 

to clarify standards and procedures. 

Association of the Bar 
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Scope 

The Proposed Resolution is sed upon a conceivable 1 age of 

the future City . The 'ew York City which we know today is char Ct 'r­

ized more b popula ion shifts h n by the v at popul tion increas s 

of tbe past. Its 1957 population of 7,~70,ooo is oxpec~ed to,r -0 

8 , )40,000 b· 1975 . The Proposed Resol tian ~cul permit builJlng con­

s ruction 0 acc ad te a popul tion within the Ci y of 11, )0 000 

n thus allow for chanres in trends and IUvure (rDWt 

The Proposed Resolution provides for n 31n,lo- p sys em, per­

mittin 62 types of zoning distri ts for the entire City co .par d 

the three-map syato of the present Resolution under ieh 286 ccm 

bina ions of usa, he1fht nd Rrea dis ricts are actually mapped and 

un er which more than 1,000 combinations are possible . 

The major controls relied upon in the Propose e501ution re lat 

to use, bulk and intensity of de'lelop ant and parking. Park~np: is 

thus de on integral part of the new zoning. 

The Proposed esolution is admittedly neither simple nor br ef. 

It is a document containing over )00 ,000 words and num roue tables 

and illustr tione . Yet bacause of the manner in which i as b en 

orrnnized , i is not difficult a use. 

Use Re/"Ulati one 

TI Proposed Resolution adopts the principle of permissiv~ Lis !n 

of uses. All use3 w lch are permissible in a dis rict are 11s ed a~ 

perl1l1tted uses and no 0 hers are allowed . This protects the C } a nI 

~e loopholes which ev lop in prohibitive listin and has th aev n­

ta,e of clarity for persons using the Resolution . If a use is ovsTI o Y., 

or subsequently comee into bainy s a result of technology, t may 08 

added as a permissive use by amen~ nt n tbe districts where it ~ ap­

prooriAt • . 
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The Proposed Resolution provides for 13 use districts: 2 Resi­

dential, 8 Commercial and 3 Manufacturing. 

The Manufacturing districts also embody the modern principle of 

"performance standards" which involve the establishment of measurable 

standards in 8 aspects of potential industrial nuisances, such as 

noise, odors, vibration, etc, Different levels of performance are es­

tablished for each of the 3 Manufa~ring districts, The purpose of 

this technique is to prevent the development of nuisances where they 

may be harmful to their neighbors and to the community and also to 

permit industries, which can comply wi th the stated standards in each 

type of district, an opportunity to locate there. Thus an industry 

classified as belonging in Manufacturing 2 or Manufacturing J districts 

car, locate in Manufaoturing 1 if it qualifies under all the higher 

district standards. 

Apart from the ,lse dlstricts and the performance standards j the 

uses permissible in ea~h of the 13 different use districts are stated 

in terms of 13 "use groups." The uses listed in each of these groups 

ha\re either common characteristics or common functlonal relationshlps, 

This permits a desirable flexibility as to the purposes and character-

istics of each district, which is unattainable under the present 

A reLatively small number of uses are given speCIal treatment. 

These are uses such as bus stations, race tracks, children's amuse­

ment parks, etc. which require the granting of a special permit, 

after the making of specified findings, by either the Board of 

Standards and Appeals or the City Planning Co~mission before such 

uses can be located in specified districts. Each of these uses has 

certain characteristics which makes such special consideration de-

sirable-those involving significant planning issues being assigned to 

the Planning Commission and the rest to the Board of Standard and Appeals, 



A notable re ture in conn tlon with t e po er h ~ r ot 

S·, ndanis anrt Appeal to lr I. variances and special permi :; 1s t.be 

ab3ence of a coun~erpart 0 Sec tion 7 (e) of the present esolutlcn, 

which per 1 a he Board 0 Fr n ~ariances for a s a ed or of year 

for "bui lnrs cd s not in onformity with the r quir ts of 

his article." This bi nket authority 1s eliminAted end the Prop~~ed 

Resolutl n specIfically enu er es the ses hich the Board y er-

~t in various distric s subject to t~ m~kin of fin in s. ~ a p­

pro e of the eli nation of be blank chac type of a thorit y 0 

gran all ypes of variances on t.he p;round that it would ead to tt.e 

d lu ion of he Resolution . 

The Proposed Resolution also provid 5 that 1n Res dence istrlcts 

certain presenL non-conforminF uses ~st terminate at the en of 

speciried periods , and further re$tricts the restor ion of non-co -

form n~ uses a~er dam e or destruction to a certain prescribed ex­

ten . The validity of these provisions is discus ed la er _n :. .1s 

report.. 

Bilk Cont rol 

The Proposed Resolution provides for direct contro 0 bUL 

ensity instead of Lhe present Resol tion's indlrec~ c troIs a v~ 

at by a combination of height and Are regulations. Th b l k c nor 

rc esi,ned ~o regulate (A ) the over- all bulk or density allo~ble on 

a rticular zoning lot , and (b) ted sposJtion of t~ 5 bul w1~h 

the confines of he zoning 10 . 

T e control of over -all density or develo en t applies Lo a 

1stricts without exception . This is the floor area ratio which .5 

already in use in several , but not all , or I. e area districts of th 

prasen Resolution . If this were he only over-all denSity contro. 

Associati on or 1.1 e Bar 
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10. 

in Residence Districts there might be an unwarranted increased 

density as a result of building small dwelling units In order ~o 

get as many units as possible within the specified floor area, 

The Proposed Resolution, therefore, provides additional regula­

tions for Residence Districts specifying a certain lot area for 

each room, varying with the number of rooms in the apartment~ 

The purpose of this direct control of population density is to 

make possible intelligent planning for schools and other 

community facilities. 

A novel concept in this regard is the use of bonuses 

to encourage the builder to leave open space on his lot at the 

street level. For every unit of ground space left open, several 

additional units of floor space beyond the normal maximum may 

be added. 

Flexibility within the limits of adequate provision 

for light and air is also intended in the provisions for controls 

over the shape of buildings and their location on the lot. 

These provisions are intended to permit a wider choice in the 

disposi tion of the allowable building bulk than presently exis t. 

The hope is that the bulk controls will properly 

control population density and at the sa~e time permit flexi­

bility of design and contribute to economical construction. , 
Association of the Bar 
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Parking 

The Proposed Resolution recognizes that the automobile has 

added a new dimension to city life and that provision for parking 

must be considered as an essential element of the modern zoning 

resolution. Since 1950 the present Resolution has had fairly effec­

tive requirements for off-street parking for residential buildings. 

However, all efforts to introiuce parking requirements for non­

residential buildings have failed, largely because parking require­

ments were not contemplated initially and the present Resolution 

docs not lend itself to amendment for this purpose. 

The Proposed Resolution, generally speaking, requires all 

buildings in all districts to provide the needed amount of off·-street 

parking, except for Manhattan south of 110th Street and downtown 

Brooklyn. The Proposed Resolution increases in some instances the 

required parking for Residential Districts over that provided in the 

present Resoluti on, and introduces parking requirements for cemmercial 

and indu strial areas. 

III-Legal Questions 

A. NON-CGNFORlITNG USES 

1· Terminati on 

The treatment of non-conforming uses is one of the most difL­

cult problems in zoning. Such non-conformity is generally recognlzed 

as one of th e ch i ef causes of blifh t, congestion a nd slums. Ho.rever, 

the eff~ts to eliminate non-conforming uses inevitably collide with 

powerful pressur es to preserve existing investmsn.ts . 

The early hope was that the non-conforming use would simply 

disappear over the course of time because its incompatibility with its 

Association of the Bar 
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neighboring uses and structures would make its continuance economically 

un profi ta bl e. In fact, the non-c onforming use rarely disappears by vol­

untary abandonment and indeed provisions similar to Section 6 of the 

present Resolut ion, whi ch prot ect s non-c cnforniing uses , have, in many 

instances, unintentionally granted monopoly rights by excluding com­

petitors from the area. 

To mitigate the effects of non-conforming uses, many recent 

zoning ordinances have provided for the elimination of the worst types 

of such uses after prescribed periods which would permit the amortiza­

ti on of th e owner's investment. The Proposed Resol uti on incl udes pro­

visions of this "amortization" type designed to deal only with the 

most damaging cases, i.e., manufacturing and related uses in Residence 

Districts. 

The attitude of the New York Court of Appeals which is discern­

ible from Harbison v. City of Buffalo, 4N.Y.2d 553 (1958), People v, 

Killer, 304 N.Y. 105 (1952), and Town of Somers v. Camarco, 308 N. Yo 

537 (1955), is on the whole favorable to such amortization, but the 

cases before it to date have not furnished the real test. One can 

state with confidence only tr.at non-conforming uses are consti tut1.on­

ally protected unless the loss to the owner resulting from termlllati(,n 

is relatively slight and insubstantial. In People v. Miller, supra, 

the Court upheld the termination of a pigeon farm. In Somers v. 

Camarco, supra, it held unconstitutional the proposed cessation of a 

s8nd and gravel business (involving "substantial" improvements) on 

one year's notice. In the Harbison case, supra, it held valid a 

Buffalo ordinance which required termination of a junkyard use in a 

residential district within three years, and remanded the case for 

evidence \Ihether application of the ordinance was reasonable in the 

Associati on of th e Bar 
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13. 

facts at bar; the lower court subsequEntly found Ghat moving i:5 junk-

yard would cost the petitioners about $20,000 and that accordingly the 

ordinance was not reasonable 'is applied there (unreported decision dis-

cussed in 44 Cornell Law Quarterly (l959) 450,451). 

The proponents of amortization of non-conforming uses have been 

~ncouraged by the Court of Appeals' opinion in the Harbison case not 

so much for the holding as for the Court's tolerant discussion and its 

citation, with evident approval, of Ijberal decisions in other states. 

Thus the Court in the Harbison case stated as follows (4 N,Y. 2d 

at 561,562): 

"Leaving aside eminent rlomain and nuisance, we have often stated 
in our decisions thAt the owner of Lmd devoted to a prior non'_'onforming 
use, or on which a prior nonconforming structure exists (or has been 
substantially commenced), has the right to continue such use, but we 
have never held that this right IN'ly contint;e virtuaLly in perpetuity. 
~:ow that we are fr:w the first time squ8rely faced with the problem as 
to whether or not this right may be terminated after a reasonable per~ 
iod, rluring which the owner may have a fair opportunity to amortize h}s 
investmeLt and to make future plans, we conclude tbat it may be, in 
accordance wlth the overwhelming welfht 0': author~ty found in the cC»Jrts 
of our sister States, as well as Hith the textwriters and commentators 
who have expressed themsel ves upGn tl}e 3ubJect .. ::c~~x~In ascert.ain ini; thE': 
reasonable period during which an owner of property m'lst be a~l,_;wed CJ 

continue a nonconforming use, a balance must be found between sc:."al 
harm and private injury. We cannot say that a legislat::'ve body may no: 
in any case, after consideration of the factors lnvolved, ccmc:LG.de cleat 
the terminati on of a use after a period of time sufficient to a11,0',: a 
property owner an oppor~Jnity to amortize his investment and make othe~ 
plans is a valid method of so~ving the pr0b2em." 

The Proposed Resoluti on would terminate the following non-·confC:ll"m~ 

ing uses in Residential Districts only, after the expiration of the 

following time periods: 

1. Open uses involving no substant lal structures (i. e., struc-' , 

tures w~th a floor area of less than 400 square feet or having an 

assessed valuation of less than $2,000) would terminate in 3 years 

(Section 52-82)" This is similar to the regulation upheld by t,he 

Court of Appeals in the Harbison case. 

Association of the Bar 



2. Cer ta in n on- conforming u s es d eemed e spec i all y objec t ionable 

i n Resid en c e Di stric t s, such as c oal stora ge, dump s 1 aut 0 wrecking 

establishments, not locat thin a compl et ely enciosed building or 

which involve th e use of buLLdings or otber s tructures baving an as-

ses s ed val uati on of l ess than $20 l 000 would tennlnate i n 10 years 

(Section 52- 84) . This is similar to (1 ) a nd is al s o s u pported by the 

"nui sanc efT doctrine. The longer time pe r i od appears to be reas onabl y 

related to t h e s om ewhat larger investment. 

3. Certai n non-conforming use s~ general ly manufacturing or 

heavy s er vice es tablishments, loca t ed i n bui ld i ngs designed for resi ~ 

dent ial use , would term i nate in 10 years (Section 52- 8 5 ) 0 The lack of 

substantial investmen t in pl an t facilities may in some ca ses brIng t his 

situation, on analysis , close to the con ditions in (1) and (2). It 

ll1Tou l d seem that the r ational. e in the Harbison case would be per'suasi ve , 

if not controlling u nder such c ir cum s tan c es . 

4. Certai n non-c on f orming ' s e s ~ gen era1 1y manufac ~uring or heavy 

servic e es tablishment s~ l acated in buildings not. de Signed for re sidential 

use would termi nate either 25 years after the effective date of the nev'r 

R esoluti on or 40 years after th e da t e of issuan ce of the or-<- .'. ("1 na .. L 'J e c~, 

t Of " t fa t" . . - t (Q t-~ 528 L \ l lca e 0' ccupan cy 1 VJrUC1'lever lS 1a e t' veCv.Lon - v/ . If such n on = 

conformi ng uses a re l ocated i n a non-resident ial buildi ng whi ch ha s 

b een enlarged~ or is loca t ed in tw~ or more buildin g s , the ~ims period & 

are based on th e date of exten sion or the building with the l.on ger use "~ 

ful life (Sec ti ons 52-861 and 52-86;2) . Upon applicati on) th e termin~ 

ation date may be e xt ended by the Board of Standards and Appeai s foc 

on e term of 3 years ( Section 73 - 33 ) . 

The above pl a n for amorti zation of non-conforming uses a ppears 

to th e Commi t t ee to be reasonable in mos t situati ons 9 and in our opi nion 
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damage or destruction, an application may be made to the Board of 

Standards and Appeals which may substitute "reconstruction costs" 

for floor area (Section 52-622). 

These provisions are similar to the provisions now not uncommon 

in modern zoning ordinances which terminate the right to replace a 

non-conforming use or building if more than a certain per cent of value 

is destroyed by fire or similar catastrophe. McQuillin, Municipal 

Corporations (3d ed.) Vol. 8, sec. 25.195; Palazzola v. Gity of Gulfport, 

211 Miss. 737,52 So. 2d 611 (1951), upholding a 50% clause. 

The New York courts have had occasion to uphold an ordinance pro~ 

viding that a non-conforming building damaged by fire to the extent of 

more than 75% of its value shall not be repaired except for a conforming 

use, Matter of Koebel' v. Bedell, 254 App. Div. 584,3 N.Y.S .. 2d 108 (2d 

Dept. 1938), aff'd without opinion, 280N. Y. 692 (1939); but the val·~ 

idity of a provision restricting restoration where the damage is less 

than 75% does not appear to have been litigated in this jurisdiction. 

In the opinion of the Committee the proposed 50% pr')vision is 

reasonable and valid. 

J. Lapse 

Under the present Resolution discontinuance of a non -conformir,g 

use terminates the use. But discontinuance is interpreted as aband­

onment, and as a practical matter the owner may resume the non-ccn­

forming use if he sh ows that he did not intend to a bandon it. 

The Proposed Resolution substitutes an objective test: the 

right to a non-conforming use is lost if the use is discontintE d 

for 2 years (except where directly caused by war, strike or a pubLic 

improvement) and "Intent to resume acti ve operati ons shall not affect 

the foregoing." (Section 52 -71). 

Association of the Bar 
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The social desiratility of terminating non-conforming uses ap­

pears to hiive been a factor in the decision in Franmor l(ealty Corp, 

v. Le Boeuf, 201 Misc. 22L, lC4 N.Y.S. 2d 247 (Sup. Ct. Nassau 1951), 

aff'd 279 App. Div. 795 (2d Dellt. 1952), upholding an ordinance prc­

hibiting resumption of a non-conforming use after a discontinuance of 

one year. The Court was satisfied that the period of one year was 

reasonable and despite proof that the owner did not intend to abandon, 

refused to permit resumption of the non-conforming use. This deClsion 

supports the validity of the provision in the Proposed Resolution mak­

ing irrelevant intent to resume. 

B. PERFl'Rl<ANCE 3T HlDARDS 

One of the most signific8nt features of the Proposed ResolutlOn 

is the requirement that all uses and structures in Manufacturing 

Districts comply with specified performance standards. These standards 

relate to noise, vibration, smoke and dust, odorous matter, toxic 0,' 

noxious matc;er, radiation hazi\rds, fire and, exploslve hazards, ht,m:.dity. 

heat or glare (Sectlons 42-21 thro,"gh 42 - 28). The standards '"C'l1.U 

vary between Ml (light manufacturing), ~ 2 (medium manufacturing) and ~U 

(heavy manufacturing) distri~ts, WithIn 15 years al.l nvnc~~onforming 

uses in Commercial or M:i districts would ha'.'e to conforrr: to the per~ 

formance standards applicable to an MI district and non-conforming 

uses in an M2 or M3 district would have to conform to the performance 

standards for the applicable district (Section 52-51). 

In principle and as a legal matter the proposed performance 

standardsvDuld appear to be as unexceptionable as performance standards 

in a building codeo If definitely expressed so that administrative 

discretion is not unchecked, both are an exercise of the police power 

and rest for their legal validity on a factual demonstration of 
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reasonableness. The standards proposed repreEent 1n the first in­

stance the analysis of the Consultants which was thoroughly reviewed 

and in a nummr of cases modified by the Commission. 

Although many counties and municipalities are presently em­

ploying performance standards in their zoning ordinances no court 

decisions specifically addressed to their validity seem to have ap­

peared to date; cL, however, Newark r.'ilk and Cream Co. v. Township 

of Parsippany-Troy Hills, 47 N. J. S per. 306, 135 A~l. 2d 682 (1957), 

sustaining the constitutionality of a zoning ordinance containing 

perform3nce standards. 

C. THE ISSUANCE CF SPECIAL PERMITS 

BY ThE: CITY PLArJNING COMMIoSION 

In the Committee's opinion no substantial question of law 1S 

raised by the provisions in the Proposed Resolution which give th, 

City Planning Commission power, subject to the approval of the Board 

of Estimate, to grant special permits for certain specified uses iJ 

zoning distric:ts ",>here such uses woc;Jd not other'Wlse be permi t,ted. 

The special permit uses include amusement establishments such as arenas, 

drive-in theatres, racetracks and children's amusement parks, crr-street 

parking establishmen':.s, public uti.lity or transportat:on facilities, 

including bus stations and airports. Under the present Resoltcticn 

some of these uses would require a variance from the Board of Standards 

and AJpeals ~ihile others, such as large public garages, drive-in 

theatres, bus stations and airports, already corne within the juris-· 

diction of the Planning Commission. The Proposed Resolution carries 

forward the recognition that the special permit uses are not excep­

tions to a general zoning plan but are an integral part of it and that 

the power to determine whether and where they should be located prcp-

Associati on of t he Bar 
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proceedlng for a declaratory judgment alleging une:onstitutionality 

of the zoning legislation itself, If administrative, review can be 

had by means of a proceeding under Article 7$ of the Civil Practice Acto 

D. EFFECTIVE DATE - VALIDITY OF PERMITS 

The effective date of the Proposed Resolution is one year after 

the date of its approval by the Board of Estimate or July 1, 1961, 

whichever is later (Section 11-70). This is in effect a grace period 

which has been provided to ease the transition to the new Resolution. 

The Proposed Resolution provides that if a building permit has 

~en issued prior to the effectLve date of the new Resolution, con­

struction may proceed under the provisions of the existing Resolution. 

The Proposed Resoluti on al so seeks to negat e possi bl e administra t1 ve 

delays in reviewing plans by protecting a building permit approved 

after the effective date of the Resolution if complete plans and de­

tailed specifications were filed not later than 60 days before the 

effective date (Section 11-321). 

The mmer will have two years from the effective uate of t:;e R()~ 

solution to complete the building in accordanee with the bulld~cng pe,~ 

mit but if the two-year period is insufficient, the owner may app:!y t~' 

the Board of Standards and Appeals for not more than a one-year ej,­

tension, which the Board 13 Empowered to grant if it finds that at the 

time of the application substantial construction above the foundaticns 

had been completed and subst2~tial expenditures had been made in con­

nection with the superstructure, and a two-year extension, includ1ng 

permission to start new buildings, is permitted in the case of de­

velopments involving more than one building (Section 11-322) 0 
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tenants may have to be relocated. In such instances the two-year 

period for the completion of construction, plus the extension ob­

tainable from the Board of otandards and Appeals, may be insuffi­

cient to permit the developer to go forward with the contemplated 

project. In most cases, however, the chances are that the morator­

ium before the effective date together with the time periods granted 

by the PrOposed Resolution will be sufficient to allow the orderly 

transition of the real estate market from the old to the new Zoning 

Resolution. 

The Planning Comraission, however, might consider having the 

two-year period within which to complete construction begin to run 

not from the effective date of the Resolution but from the date of 

the issuance of the building p2rmit. This would perhaps make for a 

more uniform time period, i.e., the period would actually be the 

same in all cases, and no owner would be penalized merely because 

his plans took longer to process through the City departments. 

In any event, however, no legal question appears to be pre­

sented by these provisions of the Proposed Resolution. If an ownsr 

has a "vested", i.e., a constitutional right to complete non­

conforming or non-complying construction only if actual building 

has been undertaken prior to the zoning change, he cannot, upon 

being excused from this requirement, validly complain on the ground 

that the time period for the completion of construction is inade­

quate in his particular case. 

E. OTHER QUESTIONS 

None of the other legal and constitutional questions considered 

by the Committee appears to present any substantial Question of law 

requiring comment in this report. 
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IV-CONCLUSION AND HECOlVlftENDATION 

The Committee submits the following resolution, in-

tended to express the views Get forth in the foregoing re-

port: 

BE IT HESOLVED, that in the opinion cf this Associ-

ation, the present Zoning Hesolution of the City of New York 

is inadequate and should be replaced; and be it f~rther 

HESOLVED, that the Proposed Comprehensive Amend­

ment of the Zoning Resolution of the City of New York (the 

"Proposed Resolution"), prepared by the City Planning Com-

mission, is a proper and suitable replacement; and be it 

further 

HESOLVED, that this Association endorses the Pro-

posed Hesolution, and rf"collLmends ltS adoption. 

Hespectful~.y submitted, 

CG~ll~ITTEE ON HEAL PHOPEHTY LAW 

~;I\NDES HEHSHMAN, Chairman 

Joseph Calderon 
Herman Cohen 
John S, Dorf 
Paul He Folwell 
C. Thomas Godfrey 
Louis Greenblatt 

':'Raymond J. Horowitz 
Harry J8!lin 
Herman J ervi s 
Freeborn G. Jewett, Jr. 

F. Hobert Wheeler, 

Dated: New York, January 12, 1960. 

Henry W. Klein 
James S. Lanigan 
Warner H. Mendel 
Eugene J. Morris 
George W. Palmer 
Henry V. Poor 
Lawrence S. Pratt 
Carl D. Schlitt 
Shlrley A. Siegel 
Maxwell H. Tretter 
Jro 

*Mr. Horowitz is Chairman of the Real Property Committee's 
Subcommittee. 
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Document 20 P~ge 1, 

CITIZENS BUDGET COMMI:3SION, INC 0 

51 Ea3t 42nd Street 
New York 17, N.Y. 

March 14, 1960 

Statement of Robert W, Dowling, President of the 
Citizens Budget Commissi:::n, Presented to The City 
Planning Commission on the Proposed Zoning Resolution 

March 14, 1960 

The Citizens Budget Commission has favored the proposed zoning 

ordinance in principle, as you know, from its inception. We appear 

today to voice our continued support of the proposed ordinance and 

the objectives of the City Planning Commission. We have stated the 

reasons for our general endorsement on many occasions and in some 

detail in the past. ·~le shall not repeat any detailed analyses 

today, but we think a few points need to be made, briefly, 

The time has come for reno'/ation. The simple fact that this 

basic ordinance was adopted in 1916 and has been amended continu-

ously through all the years, is reason enough to make it suspect 

as a workable, usable, practical basis for zoning. It seems to 

us that revision, reorganization, clarification and simplifica-

tion are obviously in order. We do not have to show precisely how 

many amendments are too much. 'lie only have to know that confusion 

exists and proceed to correct iL That is what your proposal will do. 

We are convinced that the two principal objectives of the new 

zoning ordinance can be achieved by its adoption, namely to make 

our city a better place in which to live and work and to assure a 

firm tax base with foreseeable growth, 

Citizens Budget Commission 
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The ~hlef problem a the ~men 

the proposed zoning ordinance. 

2. 

doc not seem to b the merits 

It $ ems, ~ ther, to b m1s-

understanding. 

Some of the opposi ion cite objections to specific elements 

of the proposal. There are 3 leas three possible solutions to 

such criticism . One 1s to alter the proposal ~o sa sfy the 

criticism. The City Planning Co .ission is h~ judge or whe her 

this 15 feasible, in ach case . to everybody can e satisfied 

and, ultimately, your Commission will resolve such specific 

instances one way or the other. nother 801 ion 1s 0 8 and by 

the proposal, aa wr tten, and a third is 0 comprom se . bell ve 

that these alternatives furnish reasonable elasticity at t his 1. e. 

~~tever your ecisions , they w~l not stand in the way of the giant 

step forward, namely a op ion of a renova ad zoning ordinance. 

The serious misunders andInf, of critic6 of your plan i5 th t 

they jump from these reasonable situations to an irr tional con­

clusion, namely tha the whole edIfice ahoula be des royed because 

one door lock doesn't close TO erly . They any, in effecL. n e ~~~ 

an it.em we do not l1.k , so t.he whole proposnl 15 wronp:." The 

Citizens Budget Co 1as10n can ot ccep Is as a reason ble 

propoSition, bence urges tho you reject i~ on grounds o~ ordinary 

logic . 

Our support for the rezoning propoaal rests on two main points : 

First, it will help to stabilize the real estate tax ase 

and promote a healthy growth of the tax base in the rutur • 

Second, it will help to hold in bounds the rising costs of 

prcviding city services. 

Citizens Bud ct Commiesion 
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Let us talk a bout the tax base first. iNe all know tha t real 

estate taxes are the mainstay of the City's budget. Collections 

from that source are about a billion dollars ,a year, more than 

triple the size of collections from the sales tax, which is 

next largest city tax. 

For the future, the City's two main problems with the real 

estate tax base are to prevent the stagnation of the core areas 

of the city, and consequent destruction of the enormous property 

values there; and to prevent the development of slums in residen-

tial areas in the city. Our main objective should be to create 

the conditions for confident investment in real estate and to 

promote a healthy, steady growth in the tax base. This is of 

great importance to the soundness of the city's finances. 

Of course it is obvious that if every square foot of taxable 

land could be developed to the highest denE!!lf;y -- and then fully 

rented -- the city, as well as the owners of property could get 

astronomical returns, but the catch is in the word "if." High 

bulk, high density development creates congestion. Excessive 

bulk and density development creates excessive congestion. This 

has been the problem in the core areas of many cities. Those 

downtown business and commercial areas have felt the depressinG 

effects of competition from suburban shopping centers and industrial 

parks, which offer more room and easy access. Modern zoning controls 

which effectively limit bulk and density are vital if congestion 

and eventual stagnation of core business and commercial areas 

are to be prevented. Effective control of bulk and density is 

Citizens Budget Commission 



also essential in resident areas to prevent down-grading and 

the development of slums. If the city wants a healthy tax base 

in the future, then it must be willing to imP9se effective zoning 

controls novI. 

An effective set of zoning controls can be of great help 

both to the city's cap al and expense budget. 

Capital construction plans can be drawn better if the city s 

a clear idea of the limits of future population growth. Over-rapid, 

high-density development of already congested core areas carries 

in its wake a need for public expenditures which sometimes are 

beyond the City's immediate limited fiscal resources. More 

transit facilities, more arterial highways, schools, hospitals, 

police and fire stations, parking facilities, and similar projects 

must then be provided on almost a crisis bas ,thereby ruining 

orderly planning processes and relegating other, only sl 

less critical, capital projects to the status of "hoped-for 

improveme nt s. It 

Equally important, if neighborhoods are stabilized sol 

and other city facilities will not be left half~empty when 1 

with children move out to less congested neighborhoods. The 

costs of providing city services in blighted neighborhoods 

pelice, welfare, and health services particularly -- are the 

budgetary penalties of uncontrolled growth. These costs are 

additions to the real human costs of congested neighborhoods 

caught up in the whirlwind of deteriorating neighborhoods, slum 

earance, relocation, more slums, and so on ad infinitum. 

Citizens Budget Commission 
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Entirely apart from nanei cons era ns, the human 

factors over-whelmingly point to the necessity for planning to 

make New York a desirable p ace I' Ii ving vlOrk The 

absence of planning is a ee of human misery in the form 

of slums and deteriorating areas of all kindsa 

Finally, we think that you have displayed wisdom in your 

approach to the terms of appl ation of the ordinance. The ad-

justment period you propose not only puts everyone on notice of 

your intention, important as that is, but it also gives opportunity 

for testing what is in the ordinance. If critical, unpredict 

errors of judgment appear to have been incorporated in the ordi-

nance, they can be altered to fit the realities. 

We commend your good sense, your patience, your objectivity 

and your thoroughness. hope that you will continue your con-

sideration of all reasonable proposals and then press for 

of Sstimate action. 
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NEW Y 0 R K C HAM B E R 0 F COM MER C E 
65 Liberty Street New York 5, N. Y. 

A Modern Zoning Resolution for 

the City of New York 

New York charted a pioneering path, back in 1916, when it became 

the first major community in the Nation to adopt a comprehensive 

Zoning Resolution. Following the New York example, in the years which 

have followed virtually all sizeable communities throughout the 

country have established zoning restrictions and regulations governing 

land use, and prescribing types of permitted structures and activitie& 

Thi s 1916 Zoning Resoluti on, whic his sti 11 in effece although 

arrended some 2500 times during the past 43 years, is broad in scope. 

Accidentally or by deslgn It expressed extravagant views regarding 

the future development of the City, for the pattern of land use it 

established would permit an ultimate City housing some 55 million 

people, and providing employment for some 250 million workers. 

It has long been felt that the Clty'S Zoning Resolution, with its t! 
confusing and complex amendments, no longer provides a realistic pat,~ 

tern, or control, for New York's proper development; and various at-

tempts have been made during the past quarter century to modernize 

and bring the Resolution up to date. 

In 1948, funds were appropriated by the City for a study of 

zoning and the preparation of a proposal for a new Resolution. The 

consulting firm of Harrison, Ballard and Allen was engaged for this 
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J and its proposed new Z on wa d s u 

t rec v no impl a ion 1 Government 

The ne r more modern z g, however, rema 

and in 1956 the Board of sti e her tion 

new study and proposal. e City s~ning .ommis on retained 

architectural firm of Voorhees th and Smith as consultants. 

I' study and , s is currently e 

Ci for consideration, and exten ve i h 1 
.L s 

the City Pl s 

The New York Chamber ommerce S 1 ree z the 

a modern zoning res the C Y New York) and 

the Chamber endorsed the i es embraced the Harrison, 

len prop and ion gen pI' 

New York still ne ion e 

ovide for the ord y u.r d y. In t 

opinion of the Committee s the gen z 

ain n t he report by k th 

oadly I' awed in t 

r isti. The Commit ee ree 

and the City be 

p an d wi t h su c h s 

opri ate as a re t e 

New York City Needs a New Zoning Res i 

ern standards of go z ng, e 6 Zon ng R 

t 2500 amendrrlent s, and which sti.LI the 

n New York City, fails to meet the needs of e y 
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It permits a pattern of l a nd use and de vel opment thClt. is un -

r ea listic in terms of t~e City' s past and potential gr owth. ~ith 

re spect to housing, t he Zonir1g Resolution permits overcrowd ing and 

the breeding of slums on the one hand, and under-utilizati on of avai:C­

able housing space on the other. With respect to commercial and in-

dustrial land use, the present zoning, which would pe rmit developments 

to accommodate 250,000, 000 workers, and without proper regard for 

essential services, is obviously incapable of rationally control ling 

land development. As Chairman Felt of the City Planning Commissi;m 

states: "Gros s distorti on a nd waste are inevitabl e." 

Fundamentally, present zoning in New York Ci t y l acks a rational 

fr amework. This lack has produced these results: 

1. Overbuilding and congestion in some par ts of the City 

while other areas are vacant or blighted. 

2. Uneconomic and inefficient building design re s ult:1.ng 

from regulations which restri c t outer. form but ineffectively deal 

with t he bulk and density t hey are i nt end ed t o control . 

3. A conformity of h o~sing types. 

4. Waste of s ca r c e and precious sites needed for employment, 

gi ving and tax-paying indust ry; and at the same time , a lack of 

protec tion to the homes that have been situated on these sites, 

and which are permitted under the present zoning. 

5 . Exec ess ive waste of l a nd in scatt ered a nd economi cally 

unr el a t ed st ore dev elopment, because of gross over-zoning of 

shall ow commercia l strips. 

6. Streets needed for movement of tra ffi c blocked be-

cause of the lack of pr ovision for vehicle parking . 

New York Chamber of Commerce 
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a s 

s e uses 

ments to e +- ' Uulon (1 

the law. s ' c ~>-J a co and time-c onsuming oc 

need on 0 

Final n the 916 Res ution is obsol et e. In the four decade .Y , 

nce its ado on, e science planning and 1 se has matur 

new prinei es and ideas have been devel These are n 

esent the Res ution and only summari treat 

amendment s • f the dev opment of the remaining vacant areas e 

C y and the redevelopment of the older areas are to be n th 

best interests of e Ci f se planning is t b an 

for improving New York as a ace in which to live and wo hen New 

YLrk City must have new and modern zoning. 

A Summary of the New Zoning Proposal 

'The Voo e h Smi h report i s IIp 

e that zoning must b with a tot c y as a 

s includes an ana s of present and future I ne 

ment of a rRtional pattern sed upon the inter~r atlon 

an adequate tern oning districts to make possi e a 

total patterne 

I det i image of the Ci t con 

heavily on the pattern of development in the paste 

realistic foundation from which to project a 

image, upon "mioh the proposed Res ution is base ~ 

a population of 11 million residentse This has been d 
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j ec on 0 "> 'J of e C an es 

at 8 3 mi ion by 1975. for c 

ion ents allov.Js a ti owt 2.6 Ilion, 

a margin cent. 

v,~hile e population is pr jected to ease by only· 6 per 

by 1975, number of t 1 s increase by 

most 10 per cent to a total of 2,854,000 units. The proposed re-

zoning of residential areas pr des for an additional capacity 

19,749 resid enti al acres over the 46 ,766 net acres in use in 1956 . 

The consultants' analysis of employment in major industri 

categories indicates that tLere 1 not be large s a e increases in 

the industrial labor force but, rather there 1 be 

tween industries and a need r additional acr t" v low replac 

men~ of obs ete plants and additional space for employee pa 

net acreage zoned for indu 

5,806 acres, to a total 

purposes vvl 

acres. 

provide an a 

Commercial employment trends n the Cent Business D st 

indicat e that there 1trl 11 be 1 more ftpap work 

and 145,000 less "goods-handling" workers by 1975. Employmen 

offi ce bui Idings, it is es mated, V'ri 11 grow by a 185, 

rentable office space is estimated to increase 3 mi on s 

fe per year or to a total of approximat y mil on more 

fe by 1975. This would require an additional 108 to 1 

and zoned for commercial office purposes in the Cent 

st ct. 

e local commerc areas were grossly overzon 

R ion p 

r on 

tting such development of 18,820 acres. Th 

ovide almost double the 5,892 ae e b 
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A comparison of the net acreage in USB in 1956, that estimated to 

be required in 1975, and the acreage ~rovided for in the proposed 

Zoning Resolution indicates that ample allowance for growth has been 

made. 

NET ACRES OF LAND 
( Tot a 1 Cit y ) 

In Use, 
Duroose -.l.2~_ 

Resid en t ial. ..... 46,766 
Industrial , ..... 11,810 
Commercial ...... 5,792 

Estimated 
Required,I975 

58,661 
13,192 

Proposed 
Zoning 

66,515 
17,616 
10,696 

The remainder of the City's 204,410 acres wlll be devoted to parks 

and re~reation areas; institutions and community facilities; airports; 

and the largest portion, 55,000 acres, for streets. 

The Simplified Resolution 

The consultants' report recommends a simplified Resolution whid, 

provides 47 different types of districts on a single-map system. All 

of the regulations for each maJor cacegory of District are included in 

a single Article; and b'! means of tables, charts, explanatory drawinf,s, 

and an index of all uses, it is possible readily to locate all of the 

necessary information. 

Each district is governed bv three basic controls' a) use; bl bulK 

and intensity of development; and c) parking. These regulati ons in-

corporate the latest advances in zoning techniques. 

Use Distric:ts 

The proposed Resolution provides for three major categories of 

use districts-Residential, Commercial, and Manufacturing. These are 

fur ther su bdi vided to provide a more detail ed breakdown on the basi s 
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of use di stinctions. Thus, there are two resi(iential, eight c om­

mercial, and three manufacturing districts. 

1) Resid ential Distri.cts 

Two major categories of Residence Districts are proposed. The 

first, Rl and R2, are Single-family Districts, designed for and re­

stricted to single-family detached houses, and distinguished from 

each oth er by the minimum lot Slze required. The second grouping, 

General Residence Districts, has Seven subdivisions ranging from less 

densely populated R3 Districts in outlying sections to R9 Districts 

in the high denslty central areas. 

The proposed Resolution also makes provision for large-scale 

residential developments by setting regulations for bulk controls, 

building spacing, and shopplng [aciiities. 

2) Commercial Districts 

Eight Commercial Districts are provided,to fit the wide dive:'sity 

of commercial. activity in the City. These are of four major types: 

1) Local retail and service Districts (Cl and C2). designed for local 

area needs; 2) General Commercial Di strict s (eq designed f or primary 

and secondary outlying shopping centers; 3) Central Commercial Dis­

trlcts (C5 and C6), designed for central business areas in Manhattan 

and downtovm Brooklyn; and 4) Three spec::'al purposes Districts (C3), 

designed for waterfront recreation uses (C7), large outdoor amuse­

ment uses, and (Cel, heavy service uses. 

3) Manufacturing Districts 

Three Manufacturing Districts, guided by regulations which in­

corporate permitted uses and on "performance standards" which estab­

lish limits on nOise, vibration, air pollution, and similar industrial 

New York Chamber of Commerce 
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nuisan c es a re c lassif i ed . The Ml Dis trict i s de s i gned f or indus t r ies 

with high performan c e st anda rds (the least amount of i ndus tri a l 

nuisanc es ) and i s used a s a buf fer to protect Re s idenc e or Commer cial 

Dist r icts from the heavy indust r ial Distri ct , t he MJ Di s tri ct , whi ch 

has t he l ow per formanc e standa r d . The M2 Dis trict i s between the t wo 

oth ers. Re s i d enti a l dev elopment i s excluded fr om a l l Manufacturing 

dist r ict s . 

Use Gr oups 

In addit i on t o t he Us e Dis t ri ct s, the Res oluti on cla ssi fies al i 

of t he pr es ent or ant i cipat ed ac t i vit ies in the City into 18 "us e 

gr oups" on t h e basis of simi l ar i t y of func t i on or common nui sance 

char acter ist ic s, a s well a s compa t i bi l ity wi t h on e an oth er and wi t h 

ad j a cent Dist ri ct s. These 18 groups have six ma jor headi ngs: re~ 

s iden ti a l ; community faci lit i es; r et a i l and commer c i al; r ecr eation; 

general service; and manufacturing . 

By pl ot ting t he Use Di s t r i c t s and t he Use Groups on a gr a ph, it 

i s possibl e , by cros s - r efe r enc e , t o det ermine ea l y the permisSi bl e 

us es of a plot of l an d . 

Bulk and I ntensi t y of Development 

This s ect i on of the r ep or t deals pred ominantly ir,ri th r egulati0ns 

which are intended t ry cr eate adequate s t andar ds of res identia l develop­

men t . However-, the f i rst of the c ontrol s , Fl oor Ar ea Rat io, i s a p­

pli cable t o al l of the Use District s. 

Four types of bulk co ntrol s are recommended in the proposed Re­

sol ution. Their purpose is : 

New York Chamber of Commerc e 
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1. To limlc the number of people ~ivlng on a single tract 

of land or in a neighborhood, both to prevent overcrowding, and 

to prevent overloading of street and transit facilities, schools, 

parks and other neighborhood facilities. 

2. To provide open space on residential lots, both for 

the use of the residents and to provide for adequate spacing 

of bu ildi ngs. 

3. To insure access of light and air to residential 

buildings and the public streets . 

The proposed bulk controls, ,"hich are intended to regulate t.he 

intensity of residential development, include: 

1. The Floor Area Ratio, ltihich controls the amount of 

floor area which may be developed on a lot. It is determined 

by the number of square feet of floor area for each 100 sqLiare 

feet of lot area. 

2. Lot area per dwelling "nit regulation, which cO:1tr .. ,ls 

population density by limiLing the number af dwelling units 

permitted on a lot. This provisIon is intended te· preven'~ e:'.-

cessive conversion of eXlsting dwel~ing units and ttle growt.h 

of the slums. 

J. The Open Space Ratio, which regulates the amQl,nt c,; 

open space on a lot, This control is essentlal l.n providing 

sunlight, air and recreational space, It is determined by the 

number of square feet of open space on a lot for each 100 

square feet of fl oor area in a building or buildings on that 

zoning lot. 

New York Chamber of Commerce 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

1 (yt. area lot h I" 

a t,he den si t,y d opment. 

In addition to the above I" ations, er contI" s are 

E~d \Alhi h wi 11 pro de access to and a I" in Dist 

se include ems for s) c ows the 

streets. There are so spec ons governing the s 

between buil ngs n la se e resl d opmen s. 

Parking 

One of the major objectives the proposed Res on is 

on off street park The Res on sets new I" 

resid enti.al areas. all Res ent Di s the amoun f 

i spaces is determined by the number of dwell g units. 

The commercial park1.ng requiremen s are det.ermined by the ty 

Commercial Distri t or shopping center he n ghborh 

round::..ng the center and by the of bt;. ne:::s e;:stablishmen 

siz e. 

e Manufacturing D at have the same req rerLent 

three Districts and this is bas u.pon oyment and the 

per establishment. There is, however) a parti ar re ation 

rna cturing and industrial uses and another for storage and 

hOH ng uses. 

Commercial and Manufacturing Dist ets in the Cent Bu n 

Dist ets of Manhattan and downtown Brooklyn are exempt~ 

ing requirements. 

Some Additional Provisions 

Attention is gi"en in the Resolution to three additional 

eets: Non~conforming uses, regulation of height around 
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an a 1n s T- t v 1' .. £ ..... 0 

Tte s tion on non- e ng ses pro~ d~s r p,ul i -

signed t.o prevent expansion or r r her entre e ent. r n 1- nf r 

uses and re laticrus dln 1. III nat tone orst t:tJ' 01 n -

conforming use" by providlog a for their el minati 1 r 

Residential Dist.ricts and for impro'H:m n s in 

atnndards in th non-r sldential stricts . 

heir perfo nc 

Th eo ut on propo as 11 1 s 0 the he! t of tall bull 1r.g 

t.he vicini I at III jor a rpor s t.o pro ee proper y an 0 ln~ re 

t ere will be no obs ructions 0 av f ion . 

Fi ally, t e Resolu on reco nels he foll lnt change 1 n e 

a m1nistr t1 of zOnin repulations: 

1 . The ddt 10n of a 1, but technically capable sr. 

hea ed by a Zing A n1 re or, to the Depar ~ent ot Build ng • 

A seri s of spe:tfic d ngs or c di ons 1ch ~lIR~ 

b. sat1stl~ betore a va r ance trom ei~her :~e proposed cr 

bul ref'lll i 'a (T tad; an' 

J. Speeial stand r _ or condit ons for a l!m1ted 11\;' r 

of us a h un q e charac:a Istica, su h s alrpor~s, I' 

s stions, race tor cks and drive- n th tres, which canno e 

con rol adequllte y by It ran r regula is. Two f .nc 

are empower d to gran special perm s for such u es, th r 

of Standards and Appeals ann t~e C y Planning C ee on 11 

ls ar lency 15 empowered 0 gran permits for hose uses 

whose loca 10n has co un1~y-w1de impact nd whose c arac~ r ~lcs 

require special ptannin~ s udy . 

e York Ch mber of erce 
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Ree at on e Commi 

C ee on ty 8 

ieves that t Ci New d a 

ensive Zoning Res ion t r e e en~amend 

and outmoded zoning plan now in effect. It is essential t 

future d opment of t C::' be gov0rn by s ipl 

land use which give realistic recognition to the total needs 

the modern community. The present Zoning Resolution fails to provid 

such a guide. 

In the opinion of the Committee, the proposal for a new Z 

Resolution presented in the report of Voorhees Walker Smith and 

Smi th, consultant s to th e City Planning Commi ssi on, adequa t meetB 

the needs of the City. The proposal is well conceived, i3 based 

sound premises, and outlines a pattern of land use which should mate~ 

rially contribute to the orderly future development 

New York. 

the Ci Y 

Undoubtedly many details of e proposed Zoning Res 

be subject to modi cation 

fication as may be neces 

revision; and such revi 

and de ble can be made 

m 

g 

public hearings whi are 8h art seh ed wit comprcmls~ng 

idity of the plans as a wh e. 

The important thing, now, is to mobilize public opi on 

of modern zoning for New York City. The Committee recommends 

re, that the New York Chamber of Commerce endorse, gen 

iple, the proposal for a new Zoning Resolution as cont 

e report of Voorhees Walker Smith and Smith, consultants t t 
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City Planning Commi s si on. 

The Committee recommends, furt her , that the Chamber ur g e t he 

City to take early and affirma t i ve a cti on on a new Zoning li es olu ti on, 

generally a s proposed by the consultant s, and CIS it may be modifi ed ;{ s 

a result of the publi c hearings soon to begin. 

The Committee recommends, finally, that copies of this report and 

its recommendation s be sent to the rr.ayor, t h e City Planni n g Commissi on, 

and to members of the Boa rd of Estimate and the City Counci l . 

Attest: 

John T. Gwynne 
Secretary 

October 1 9 , 1959 

Respectuflly submitted, 

Committee on City Affair s 

I s aac B. Grain gEl' 
l-re!H dent. 

The above report was ad opt ed by the Chamber at its regular meeting 

on Novem ber 5, 1959 . 
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be included in any new resolution verbatim, or wi th nece ssary minor 

c llanres , a s these methods have worked satisfactorily f or many years, 

with the backing of many court decisions. The powers of the Board of 

Standards and Appeals should not be curtailed. Provision for court 

review will not be available if the specific powers granted to the 

Board of Standards and Appeals to grant variances from the strict 

interpreta ~ ion of the present zoning resolution, as listed in Section 7, 

are mostly discarded as in the proposed resolution, lea ving the s ~-ca l led 

hardship variance only. 

Our second suggestion is that the performance standards, relating 

to the manner of performance of industrial operati ons r ather than to 

the use of land, do not belong in a zoning resolution. 

Our third recommendation is that the retroactive provisions concer-n-

ing non-conforming uses, which amount to confiscation without proper com-

pensati on, should receive further study . 

There are various minor changes which we will rec ommend la ter, but 

we feel that the above suggestions are vital to make the proposed 

r es olution more palatable to my Committee. 

Sincerely yours, 

Edgar I. Levy, Chairman 
Special City Planning & Zoning Committee 
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