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The City Planning Commission's Proposal for a
New Zoning Resolution

A REPORT OF THE
COMMITTEE ON REAL PROPERTY LAW

The Committee herewith presents its report on the City Planning
Commission's "Proposed Comprehensive Amendment of the Zoning Resoclu-
tion of the City of New York" (the "Proposed Resolution").

The Committee approves the Proposed Resolution and reccmmends

its adoption.

SUMMARY OF COMMITTEE'S FINDINGS AND
RECOMMENDATIONS

The Zoning Resolution adopted by New Yofk City in 1916 was a
plcneering achievement. It coupled the regulation of use with the
regulation of height and area of buildings, and thus checked the
mushroom growth of incompatible uses and prevented the central part
of the City from becoming a tangle of dark and airless canyons,
This epoch-making enactment provided an example for countless cities
throughout the country.

However, since its adoption the Zoning Resclution has not been
completely revised, despite the many changes in the face and flow
of the City and despite the example, this time provided by cther
zoning ordinances incorporating newly developed zoning conceptiocns
and techniques. Instead these years have witnessed patchwork

amendment to the maps and text—more than 2,500 in fact — in an
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attempt to keep the Resolution reasonably adaptable to the City's
zoning needs.

The Proposed Resclution is a complete and comprehensive re-
vision of the Zoning Resolution, and the City is now confronted
with the urgent cholice between a new fully integrated Resclution
and continued plecemeal amendment of the existing Resoclution.

The major conclusions of the Committee are these:

1. We find that the present Zcning Hesolution is ocutmoded and
does not adequately provide for the needs of the City of New York.
Its basic failing is that it lacks a comprehensive concept of ration-
al land use for the City as a whecle., As a result it cannot furnish
proper g2oning guldance for the mature but still dynamic City. We
further find that the present Zoning Hesolution cannot be adequately
modernized by plecemeal amendment.

2, We find that the basic structure of the Proposed Resclution
is not subject tc the foregoing objections. It incorporates modern
zoning concepticns which have been adopted in numerous other citles,
By and large it provides a comprehensive, ingenious and flexible in-
strument to assist in gulding the future growth and devel cpment of
the City.

3. We also believe that if the Proposed Resclution is not
adopted, no other attempt to adopt comprehensive zoning is likely o
be made for many years to ccmeé. The sustalned effort and large ex-
pense that resuited in the ’posad Resolution would not be duplicated
if the Proposed Resclution is defeated. Accordingly, we bellieve that
it is urgently necessary to support the Proposed Resolution now.

The Committee recommends the approval of the Proposed Hesclution.

A more detziled discussion follows.

Acsanniatiesn Af the Raw
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The present Zoning Resolution comprises a zoning text containing

provisions regulating the uses of iand and the height and area of

Deficiencies of Substance

Scme of the present Zoning Resciution's deficiencies of sub-
stance include the following:

1. Full utilization of the present Resclution would result in a
city of about 55 miilion residents and 250 million workers. A total
city pattern so far from the recognizable City of today and of the
future is not capable of rationalily controiling land development.

2. There is a complete absence of control over uses in "unre-
stricted™ districts and there are far too many such districts desig=
nated throughout the City on the zoning maps. On the one hand, this
has led to the loscation of residences in such districts, thus wasting
and pre-empting sites that should have been devoted to industry. On
tie other hand, it has permitted the worst types of noxiocus uses in
many cases in ci&se proximity to homes,

3. The present use districts do not adequately provide for the
logical grouping @f compatibie uses, as is the case with business
districts that permit manufacturing and warehousing, and manufacturing
districts which are essentially business classifications.

L. Direct control of bulk is provided in oniy a fraction ¢f the
zoning districts; others have indirect controls (i.e.;, the result of
combined height and area district regulations) where the effects tend
to be too restrictive and to vary widely because of such accidental

factors as district combinations and the size and location of lots.




b

5. The Resolution is still largely related to lot-by-lot
develepment, & valid image of the City 4O or more years ago but a
hindrance to modern large-scale develcopments in which individual
lot lines have little relevance.

6. There is inadequate provision, because of the structure of
the text and the maps of the present Resolution, for non-residentiai

parking requirements, a crucial factor for the modern city.

Deficiencies of Form

Because the present Resolution has grown like "Topsy" it 4o at
once over-simplified and cover-complicated. The form and organization
of the Hesolution as a whole is confused and confusing. Where the
text is simply stated there is, in various instances, a sacrifice of
ceontent. In some cases, on the other hand, the wording i1s so compli-
cated as to be virtually incomprehensible. The use of three seuns of

maps is cumbersome and unnecessary.

The Question of Plecemeal Amendment iﬁ?

If the present Resolution is basically inadequate and cutmoded

—and there is widespread agreement that it is-the question of re-

vision is essentially one of technique. Sheuld we continue wiith ouy
attempts to patch up a Resolution for conditions for which it was
never intended or should we, as most cther cities have done whose
zoning ordinances date back to the 1920%s, substitute a new and fully-
integrated Hesolution?

Our own experience is the best answer. Despite the more than
2,500 amendments to text and maps, the present Resolution is stili
inadequate and obsolete. At this point, it is whoily unreaiistic t2
expect that the process of piecemeal amendment will produce different

results in the future than in the pastu,



Lacking a comprehensive concept of rational land use for the
City as a whole, the present Resclution contains a bullt-in major

failing that must defeat all attempts at piecemeal correction. Ex-
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tensive remapping on the basis of an outworn text can lead only to
distortion and unforeseen and inconsistently onerous results. Ex-
tensive amendment of the text in accordance with contemporary zoning
conceptions without corresponding integration with the map would be

pointless.
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We think there can be no serious guestion but that the time ha:

L

come for a complete revision of the Zoning Resolution and an abandcon-
ment of the self-defeating process of patchwork amendment which after
more than LO years has left us still with an outmodedslcumberscme and
inadegquate instrument to guide the devel opment of the City.

II--THE PROPOSED RESOLUTION
Background

The Proposed Resolution 1s the second seriocus City-sponsored
effort in recent years to formulate comprehensive rezoning. The {irs

was "The Plan for Rezoning" published in 1951 which had been prep

by outside consultants engaged by the City. The 1951 Plan

in principle, with some reservations, by a Special Committes oF

Association, whose report was adogted by the Assoclation on Janu

1954. However, the 1951 Plan was never brought tc the acticn stage oy
City officials.,

In September 1956 the City Planning Commissiocon retained the
architectural firm of Voorhees, Walker, Smith & Smith [the "Consui-
tants") to make the appropriate studies and to draft a comprehensive
zoning proposal to replace the present ordinance. After more than
two years of study the Consultants' proposal was made public in

February 1959, The Planning Commission then held a series of informal
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hearings on the proposal and also consulted various groups having
a special interest in zoning, ircluding architects, civic associa=
tions, real estate boards and this Committee. (This Committee, at
the Planning Commission's reaquest, submitted a written report to the
Commission on the proposal.) On December 21, 1959 the Planning
Commission presented the Proposed Resolution, which represents the
Planning Commission's own revision of the Consultants' proposal.
Although the Planning Commission made numerous changes in the Con-
sultants' proposal, the Proposed Resolution retains the essential
features of the proposal. The Proposed Resolution will be the sub-
ject of public hearings to be held by the Planning Commission during
Merch 1960.

This Committee is pleased to report that many of its suggestions
concerning the Consultants' proposal were adopted by the Planning Com-

mission when it formulated the Proposed Resolution. Thus, the 7%
Commission adopted the following recommendations of this Committiee: (&:

deleted all provisions concerning a Zoning Administrator, with rulie-

making power, to enforce the Zoning Resolution; enforcement wi!
main with the Department of Buildings and rule-making power with the
Board of Standards and Appeals; (b) required findings in ail determi-
nations by the Board of Standards and Appeals on applicatiocns for vari-
ances or special permits; (c¢) changed the judicial doctrine barring &
purchaser with knowledge of the zoning regulations from applying for a
variance in cases of practical difficulties and unnecessary hardship;
(d) deleted the Consultants' requirement of publication in a newspaper,
in addition to City Record publication, of proposed zoning changes init
ated by the Planning Commission; and (e) redrafted various provisions

to clarify standards and procedures,

Association of the Bar
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Scope

The Proposed Resolution is based upon a conceivable image of
the future City. The New York City which we know today is character-
ized more by population shifts than by the vast population increases
of the past. Its 1957 population of 7,270,000 is expected to grow to
8,340,000 by 1975. The Proposed Resolution would permit building con-
struction to accommodate a population within the City of 11,830,000
and thus allow for changes in trends and future growth,

The Proposed Rescolution provides for a single-map system, per-
mitting 62 types of zoning districts for the entire City compared to
the three-map system of the present Resclution under which 286 com-
binations of use, helght and area districts are actually mapped and
under which more than 1,000 combinations are possible. P

The major controls relied upon in the Proposed Resclution relate
to use, bulk and intensity of development and parking. Parking is
thus made an integral part of the new zoning.

The Proposed Resolution is admittedly neither simple nor briefl,
It is a document containing over 300,000 words and numerous tables
and illustrations. Yet because of the manner in which it has been

organized, it is not difficult to use.

Use Repulations

The Proposed Resclution adopts the principle of permissive listing
of uses. All uses which are permissible in a district are listed as
permitted uses and no others are allowed. This protects the City agalin:
the loopholes which develop in prohibitive listing and has the advan-
tage of clarity for persons using the Resolution. If a use is overlook:
or subsequently comes into being as a result of technology, it may be
ajdded as a permissive use by amendment in the districts where it 12 ap-

propriate.
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The Propcsed Resclution provides for 13 use districts: 2 Resi-
dential, 8 Commercial and 3 Manufacturing.

The Manufacturing districts also embody the modern principle of
"performance standards™ which involve the establishment of measurable
standards in & aspects of potential industrial nuisances, such as
neise, odors, vibration, etc. Different levels of performance are es-
tablished for each of the 3 Manufaa%gring districts. The purpose of
this technique is to prevent the development of nuisances where they
may be harmful to their neighbors and to the community and also to
permit industries, which c¢an compiy with the stated standards in each
type of district, an opportunity to locate there. Thus an industry
classified as belonging in Manufacturing 2 or Manufacturing 3 districts
can i1ocate in Manufacturing 1 1f it gualifies under all the hirgher
district standards,

Apart from the ase districts and the performance standards, the
uses permissible in eash of the 13 different use districts are stated
in terms of 18 "use groups."™ The uses lisged in each of these groups
have elther common characteristice or common functional relationships.
This permits a desirable flexibility as to the purposes and character-
istics of each district, which 1s unattainable under the present
Resciution.

A reiztively small number of uses are given special treatment,
These are uses such as bus stations, race tracks, children's amuse-
ment parks, etc, which require the pgranting of a special permit,
after the making of specified findings, by either the Board of
Standards and Appeals or the City Planning Commission before such
uses can be lceocated in specified districts. Each of these uses has
certain characteristics which makes such special consideration de-

sirable-those involving significant planning issues being assigned to

the Planning Commission and the rest to the Board of Standard and Appeals.
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A notable feature in connection with the power of the Soard of
Standards and Appeals to grant variances and special permits is the
absence of a counterpart to Section 7 (e) of the present Rescluticn,
which permits the Board to grant variances for a stated term of years
for "buildings and uses not in conformity with the requirements of
this article." This blanket authority is eliminated and the Proposed
Resolution specifically enumerates the uses which the Board may per-
mit in various districts subject to the making of findings. We ap-
prove of the elimination of the blank check type of authority to
grant all types of variances on the ground that it would lead to the
dilution of the Resolutiom.

The Proposed Resclution also provides that in Residence districie
certain present non-conforming uses must terminate at the end of
specified periods, and further restricts the restoration of non-con-
forming uses after damage or destruction to a certain prescribed ex-
tent, The validity of these provisions is discussed later in this

report.

Bulk Controls

The Proposed Resolution provides for direct control of bulk and
density instead of the present Resolution's indirect controls arrived
at by a combination of height and area regulations. The bulk controls
are designed to regulate (a) the ovef—all bulk or density allowable on
a particular zoning lot, and (b) the disposition of this bulk within
the confines of the zoning lot.

The control of over-all density of development applies to all
districts without exception. This is the floor area ratio which is
already in use in several, but not all, of the area districts of the

present Resolution. If this were the only over-all density control

Association of the Bar
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in Residence Districts there might be an unwarranted increased
density as a result of building small dwelling units in order to
get as many units as possible within the specified floor area.
The Proposed Resolution, therefore, provides additional regula-
tions for Residence Districts specifying a certain lot area for
gach room, varying with the number of rooms in the apartment.
The purpose of this direct control of population density is to
make possible intelligent planning for schools and other
community facilities.

& novel concept in this regard is the use of bonuses
to encourage the builder to leave open space on his lot at the
street level., For every unit of ground space ieft open, several
additional units of floor space beyond the normal maximum may
be added.

Flexibility within the limits of adequate provision
for light and air is also intended in the provisions for controls
over the shape of buildings and their location on the lot.

These provisions are intended to permit a wider choice in the
disposition of the allowable building bulk than presently exisc,

The hope is that the bulk controls will properly
control population density and at the same time permit flexi-

bility of design and contribute to eccnomical constructicn,

&

Agsociation of the BRar
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Parking

The Proposed Hesolution recognizes that the automobile has
added a new dimension to city 1life and that provision for parking
must be considered as an essential element of the modern zoning
resolution. Since 1950 the present Resolution has had fairly effec-
tive requirements for off-street parking for residential buildings.
However, all efforts to introiuce parking requirements for non-
residential buildings have failed, largely because parking require~
ments were not contemplated initially and the present Resolution
does not lend itself to amendment for this purpose.

The Proposed Resolution, generally speaking, requires all
buildings in all districts to provide the needed amount of off-street
varking, except for Manhattan scuth of 110th Street and downtown
Brooklyn, The Proposed Resolution increases in some instances the
required parking for HResidential Districts over that provided in the
present Resolution, and introduces parking requirements for commercial
and industrial areas.

ITI-Legal Questions
A, NON-CONFORMING USES
1. Termination

The treatment of non-conferming uses is one of the most diffi-
cult problems in zoning. Such non-conformity is generally recognized
as one of the chief causes of blight, congestion and slums. However,
the efforts to eliminate ncon-conforming uses inevitably coliide with
powerful pressures to preserve existing investments.

The early hope was that the non-conforming use would simply

disappear over the course of time because its incompatibility with its

Association of the Bar
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neighboring uses and structures would make its continuance economically
unprofitable., In fact, the non-conforming use rarely disappears by vel-
untary abandonment snd indeed provisions similar to Section & of the
present Hesolution, which protects non-ccnforming uses, have, in many
instances, unintentionally granted monopoly rights by excluding com-
pretitors from the area,.
To mitipate the effects of non-conforming uses, many recent

zoning ordinances have provided for the elimination of the worst types
of such uses after prescribed periods which would permit the amortiza-
tion of the owner's investment. The Proposed Resolution inciudes pro-
visions of this "amortizaticn'" type designed to deal only with the

most damaging cases, i.e., manufacturing and related uses in HResidence
Districts.

The attitude of the New York Court of Appeals which is discern-

ible from Harbison v. City of Buffalc, LN.Y.2d 553 (1958), People v,
Miller, 304 N.Y. 105 (1952}, and Town of Somers v. Camarco, 308 N. Y.
537 (1955}, is on the whole favorable to such amortization, but the
cases vefore it to date have not furnished the real test. One can

state with confidence only that non-conforming uses are constitut.ion-
ally protected unless the locss to the cwner resulting from termination
is relatively slight and insubstantial. In People v. Miller, supra,
the Court upheld the termination of a pigeon farm. In Somers v.
Camarco, supra, it held unconstitutional the proposed cessation of a
sand and gravel business (involving "substantial" improvements) un

one year's notice. In the Harbison case, supra, it held valid a §§?
Buffalo ordinance which required termination of a junkyard use iIn a
residential district within three years, and remanded the case for

evidence whether application of the ordinance was reascnable in the

Asasociation of the bar
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facts at bar; the lower court subsequently found thav moving its junk-
yvard would cost the petiticners about $20,000 and that accordingly the
ordinance was not reascnable as applied there (unreported decision, dis-
cussed in 44 Cornell Law Quarterly {1955) 450,451).
The proponents of amortization of non-conforming uses have been
encouraged by the Court of Appeals' opinion in the Harbison case not
so rmuch for the holding as for the Court's tolerant discussion and its
citation, with evident approval, of 1iberal decisions in other states.
Thus the Court in the Harbison case stated as follows (4 N.Y, 2Zd
at 561,562):

"Leaving aside eminent domain and nuisance, we have often stated
in our decisions that the owner of land devoted tc a prior nonvonflorming
use, or on which a prior nonconferming structure exists (or has been
substantially commenced), has the right to continue such use, but we
have never held that this right may continue virtually in perpetuity.
Now that we are for the first time squsrely faced with the problem as
to whether or not this right may be terminated after a reasonable per=-
ied, during which the owner may have a falr cpportunity to amortize his
investmernt and to make future plans, we conclude thav it may be, In
accordance with the overwhelming weight of authorivy found in the couarts
of our sister States, as well as with the textwriters and commentators
who have expressed thamselves upcn tne subject . ®%[n ascertaining the
reascnable period during which an owner of preperty must be aillowed 1o
continue a nonconforming use, a balance must be found between scoial
harm and private injury. We cannot say that a legisiative body may not
in any case, sfter consideration of the factors involved, conclude that
the termination of a use after a periocd of time sufficient toc allow a
property owner an opportunity vo amortlze his investment and make other
plans 1s a valid method of sciving the problem.m

The Proposed Resolution would terminate the following non-conform-
ing uses in HResidential Districts only, after the expiration of the

following time periods:

B e AR 2 T AR R Fp ey

1. Open uses involving no substantial structures (i.e., struc- ‘ﬁ?

tures with a floor area of less than 400 scuare feet or having an
assessed valuation of less than $2,000) would terminate in 3 years
(Section 52-82), This is similar to the regulation upheld by the

Court of Appeals in the Harbison case.

Assoriation of the Bar
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2. Certain non-conforming uses deemed especially objectionable
in Residence Districts, such as coal storage, dumps, auto wrecking
establishments, not located within a completely enciosed building or
which involve the use of buildings or other structures having an as-
sessed valuation of less than $20,000 would terminate in 10 years
(Section 52-84). This is similar to (1) and is also supported by the
"nuisance" doctrine, The longer time period appears to be reasonably
related to the somewhat larger investment,

3. Certain non-conforming uses, generally manufacturing or
heavy service establishments, located in buildings designed for resi-
dential use, would terminate in 10 years (Section 52-85). The lack of

substantial investment in plant facilities may in some cases bring this

i

situation, on analysis, close to the conditions in (1) and (2}. It
would seem that the ratiocnale in the Harbison case would be persuasive,

1 ¢circumstances.

o--.

if not controiling under suc
4. Certain non-conforming uses, generally manufaciuring cor heavy
service establishments, located in buildings not designed for residentia.
R esolution or LO years after the date of issuance of the originai Cer-
tificate of Occupancy, whichever is later (Section 52-86). If such non-

conforming uses are located in a non-residential bullding which has

PJ.:
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been eniarged, or is loaca n two or mere buildings, the time periods

use would terminate either 2% years after the effective date of the new '

are based on the date of extension or the builiding with the longer use-
ful 1life (Sections 52-861 and 52-862). Upon applicatiocn, the termin-

ation date may be extended by the Board of Standards and Appears for

one term of 3 years {(Section 73 = 33).
The above plan for amortization of non-conforming uses appears ‘

to the Committee to be reasonable in most si ions, and in our opinion

Associaticn of the Bar
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would be valid under New York law as it is presently evolving. We
would supgpest, however, that the Planning Commission consider the com-
ments made by a Special Committee of this Association on a similar
proposal, to the effect that an owner should have an administrative
remedy whereby he may be granted an appropriate extension of time in
cases where the prescribed period is unreasonable or inadeguate. (As
previously noted, the Special Committee's Report was adopted by the
Association in January, 1954). The Planning Commission might conclude
that in lieu of Section 73—33, supra, which would provide a discre-
tionary three-year grace period, the proposed Resolution should empower
the City Planning Commission-not the Board of Standards and Appeals—
to act on individual applications for special permits extending the
period of amortization, upon a showing of unnecessary hardship and
practical difficulties, balanced against the public interest in termin-

ating non-conforming uses.

2. Restriction on Reconstruction

Section 25 of the present Resolution provides that:

"Kothing in this resclution shall prevent the restoration of a
building whelly or partly destroyed by fire, explosion, act of God
or act of the public enemy or prevent the continuance of the use of
such building or part therezf a2 such use existed at the time of
such destruction of such building or part thereof.”

The Proposed Resolution represents a departure from the above-
cuoted provision of the present Resclution. Where a building which is
substantially occupied by a non-conforming use is damaged or dastroyed
"by any means" to the extent of 50% or more of its total floor area, the
building may be repaired or incidentally altered, i.e., altered in its
non-structural aspects, and the non-conforming use continued, but the

building may not be "reconstructed" except for a conforming use (Section

52-621). If "floor area"™ is an inappropriste measure of the axtent of
Association of the Bar
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damage or destruction, an application may be made to the Board of
Standards and Appeals which may substitute "reconstruction costs™
for floor area (Section 52-622).

These provisions are simiiar to the provisions now not uncommon

in modern zoning ordinances which terminate the right to replace a

rion-conforming use or building if more than a certain per cent of value

is destroyved by fire or similar catastrophe. McQuillin, Municipal

Corporations (3d ed.) Vol. &, sec. 25.195; Palazzola v, City of Gulfport,

211 Miss. 737,52 Sc. 2d 611 (1951), upholding a 50% clause.

The New York courts have had cccasion to uphoeld an ordinance opro-

viding that & non-conforming building damaged by fire to the extent of

more than 75% of its value shall not be repaired except for a conforming

use, Matter of Koeber v. Bedell, 254 App. Div. 584,3 N.Y.5.2d 108 {24

¥

Dept. 1938}, aff'd without opinion, 280 N. Y. 692 (1939); but the val~

idity of a provision restricting restoration where the damage 1s less
than 75% does not appear to have been litigated in this jurisdiction.
In the opinion of the Committee the proposed 50% provision is

reasonable and valid.

3. Lapse

Under the present Hesolution discentinuance of a non -conforming
use terminates the use. But discontinuance is interpreted as aband-
onment, and as a practical matter the owner may resume the non-ccn-
ferming use if he shows that he did not intend to abandon it.

The Proposed Resolution substitutes an objective test: the
right to a non-conforming use is lost if the use is discontinmed
for 2 years {except where directly caused by war, strike or a public
improvement) and "Intent to resume active operations shall not affect

the foregoing." (Section 52 ~71).

Association of the Bar
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The social desirability of terminating non-conforming uses ap=
pears to have been a factor in the decision in Franmor Realty Corp,
v, Le Boeuf, 201 Misc. 220, IC4 N.Y.5. 2d 247 (Sup. Ct., Nassau 1941},
affrd 279 App. Div. 795 (24 Dept. 1952}, upholding an ordinance prc-
hibiting resumption of a non-conforming use after a discentinuance of
one year. The Court was satisfied that the period of one year was
reasonable and despite proof that the owner did not intend to abandon,
refused to permit resumption of the non-conforming use, This decision
supperts the validity of the provision in the Proposed Hesolution mak-

ing irrelevant intent Lo resume.

B. PERFUGRMANCE STANDARDS
One of the most significant features of the Proposed Resolution
is the requirement that all uses and structures in Manufacturing
Districts comply with specified performance standards. These standards

relate to nolse, vibraticn, smocke and dust, odorous matter, toxic o

noxious matter, radiaticn hazards, fire and explosive hazards, humidity,

heat or glare (Sections 42«21 through 42 - 28). The standards woula
vary between Ml (light manufacturing), } 2 (medium manufacturing} and M3
(heavy manufacturing) districts, ithin 15 years all non-2onforming
uses in Commercial or M: districts would have to conform Lo the per-
fermance standards applicable to an ML district and non-conforming
uses in an M2 or M3 district wouid nave to conform to the performance
standards for the applicable district (Section 52-51}.

In principle and as a iegal matter the proposed performance
standards would appear to be as unexceptionablie as performance standards
in a building code. If definitely expressed so that administrative
discretion is not unchecked, both are an exercise of the poclice power
and rest for their lepal validity on a factual demonstration of

Association of the Bar
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reasonableness. The standards proposed represent in the first in-
stance the analysis of the Consultants which was thoroughly reviewed
and in a num ter of cases modified by the Commission.

Although many counties and municipalities are presently em-
ploying performance standards in their zoning ordinances no court
decisions specifically addressed to their validity seem to have ap-
peared to date; cf., however, Newark Milk and Cream Co. v. Township
of Parsippany-Troy Hills, 47 N. J. 3 per. 306, 135 A.1l. 2d 682 (1957),
sustaining the constitutionality o¢f a zoning ordinance containing

performance standsrds.

C. THE ISSUANCE CF SPECIAL PERMITS
BY Tk CITY PLANNING COMMIGSION

In the Committee’'s opinion no substantial question of law is
raised by the provisions in the Proposed Resolution which give tha
City Planning Commission power, subject tc the approval of the Beard
of Estimate, to grant special permits for certain specified uses ia
zoning districts where such uses would not otherwise be permitted,
The special permit uses include amusement establishments such as arenas,
drive~in theatres, racetracks and children's amusement parks, cif-street
parking establishmen*s, public utility or transportation facilities,
including bus stations and airports. Under the present Rescluticn
some of these uses would require a variance from the Beard of Standards
and Aopeals while others, such as large public garages, drive-in
theatres, bus stations and airports, already come within the juris-
diction of the Planning Commission. The Proposed Resclution carries
forward the recognition that the special permit uses are not excep-
tions to a general zoning plan but are an integral part of it and that

the power to determine whether and where they shouid be located prcp-
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erly belongs to the Planning Commission.

In the case of each special permit use, the Commission is re-
auired to make specified findings and under Sections 7L-30 et seq.
detalled standards applicable to the respective uses are expressed.
In the opinion of the Committee the standards set forth in these
sections are adequate to guide the Planning Commission and therefore
raise no legal problem,

The Committee is untroubled by the not altogether accurate con-
tention that this portion of the Proposed Resolution takes the Plan-
ning Commission into a type of zoning activity that it has not thus
far carried out. The point has been made that the Planning Commission
would be transformed from & solely legislative agency in the fleld of

zoning into an agency that is sometimes legislative, as in the fleld of

use permits,

In view of the standards set forth in Sections 74-30 et seq., we
do not regard the labeling of the Planning &ammisaisn’s function as
significant. If it is performing a legisiative function, the Clty
Planring Commission has all of the freedom of action which the courts
have recognized for zoning purposes ever since the Ambler Realljy case
272 U.S. 365 (1926); see aiso, Nappi v. LaGuardia, 184 Misc. 775, 55
K.Y. Supp. 2d 80 (Sup. Ct. 1944). If the function is administrative,
the standards are quite adequate for the guidance of the City Planning
Commission.

Furthermore, there is ample oppoertunity for judicial review of
the actions of the City Planning Commission in granting specia. per-
mits irrespective of whether such actions are legislative or adminis-

trative. If legislative, the sctions are reviewable by means of a

Association of the Bar
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proceeding for a declaratory judgment alleging unceonstitutionallty
of the zoning lagislation itself. If administrative, review can be

had by means of a proceeding under Article 78 of the Civil Practice Act.

D. EFFECTIVE DATE -~ VALIDITY OF PERMITS

The effective date of the Proposed Resolution is one year after
the date of its approval by the Board of Estimate or July 1, 1961,
whichever is later {Section 11-70). This is in effect a grace pericd
which has been provided to ecase the transition to the new Hesolution,

The Proposed Resolution provides that 1f a building permit has
kren issued prior to the effective date of the new Resolution, con-
struction may proceed under the provisions of the existing Resolation.
The Proposed Resolution also seeks Lo negate possible admlinistrative
delays in reviewing plans by protecting a building permit approved
after the effective date of the Resolution if complete plans and de-
tailed specifications were filed not later than 60 days before the
effective date (Section 11-321).

The owner will have two years from the effective dave of the Re=
solutlion to complete the buillding in accordance with the building per-
mit but if the two-year perloed is insufficient, the owner may appiy tLo
the Board of Standards and Appeals for not more than a one~year ou-
tension, which the Board is empowered to grant if it finds that at the
time of the application substantial construction above the feundations
had been completed and substantial expenditures had been made in con-
nection with the superstructure, and a two-year extension, including
permission to start new buildings, is permitted in the case of de-

vel opments involving more than one building (Section 11-322).
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The plan cutlined above represents a substantial modification
of the original proposal made by the Consultants and is also con-
siderably more liberal than Section 22-B of the present Resolution.
Section 22-B authorizes work tc proceed, after a change of zoning,
only if the zoning change becomes effective "after operations have
bean lawfully started on erecting a structure." The cases construing
provisions similar to Section 22-B hold that unless the owner has
undertaken some actual construction, such as the building of founda-
tions, he is bound by the provisions of the new zoning regulations
even though he has done extensive work in clearing the site, taken
borings, made architectural drawings and plans, and spent large sums
of money predicaied on the new construction being within the scope of
the old zoning provisions. Atlantic Refining Compezny, Inc. v. Zoning
Board of Appeals of the Village of Slcan, 14 Misc. 24 1022, 180 K.Y.
Supp. 2d 656 (Sup. Ct. 1958); Fox Lane Corporation v. Kann, 216 App.Div,
813,215 N.Y.S. 334 (2d Dep't 1926) aff'd 23‘;‘ N.Y. 550,154 N.E. 600
(1926); Atlas v. Dick, 275 App. Div. 671, 86 N.Y.5. 2d 23k (24 Dep't
194L9) aff'd 290 K.Y. 654, 87 N.E. 2d 55; Rosenzweig v. Crinnion, 1206
K.Y.5. 2d 692 (Sup. Ct. 1953).

The numerous objections tc the Consultants' proposal in regard to
effective date and pre-existing permits and the awareness of the narrow
construction of Section 22-B has undoubtedly led the Commission tu pro-
pose the procedures and time periods outlined above. Although the Pro-
posed Resolution considerably liberalizes Section 22-B by exempting the
owner from having to build foundations before the szoning change be-
comes effective, and thus in effect grants a "vested right" on the
basis of filed plans alone, it is nonetheless clear that the Planning
Commission's time schedule may create hardship particularly in the case

of large projects required to be built in separate units where numerous
Association of the Bar
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tenants may have to be relocated., In such instances the two-year
period for the completion of construction, plus the extension ob-
tainable from the Board of Gtandards and Appeals, may be insuffi-
cient to permit the developer to go forward with the contemplated
project. In most cases, however, the chances are that the morator-
ium before the effective date together with the time periods granted
by the Proposed Resolution will be sufficient to allow the orderly
transition of the real estate market from the old to the new Zoning
Resolution.

The Flanning Commission, however, might consider having the
two-year period within which tc complete construction begin to run
not from the effective date of the Resolution but from the date of
the issuance of the building pzrmit. This would perhaps make for a
more uniform time pericd, i.e., the period would actually be the
same in all cases, and no owner would be penalized merely because
his plans took longer tc process through the City departments,

In any event, however, no legal guestion appears to be pre-
sented by these provisions of the Proposed Hesclution. If an owner
has a "vested", i.e., a constitutional right to complete non-
conforming or non-complying construction only if actual building
has been undertaken prior to the zoning change, he cannot, upon
being excused from this requirement, validly complain on the ground
that the time period for the completion of constructicon is inade-
gquate 1in his particular case.

E. OTHER QUESTIONS
None of the other legal and cecnstitutional questions considered
by the Committee appears to present any substantial auestion of law
requiring comment in this report.
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IV-CONCLUBION AND RECCMMENDATION

The Committee submits the following resolution, in-
tended to express the views set forth in the foregoing re-
port

BE 1T RESOLVED, that in the opinicn of this Associ-
ation, the present Zoning Resolution of the City of New York
is inadequate and should be replaced; and be it further

RESOLVED, that the Proposed Comprehensive Amend-
ment of the Zoning Resolution of the City of New York ({(the
"Proposed Resolution'), prepared by the City Planning Com-
mission, is a proper and suitable replacement; and be it
further

RESCLVED, that this Association endorses the Pro-
posed Rescolution, and recommends 1%s adoption,

Respectiuliy submitted,
COMMITTEE ON REAL PRdPERTY LAW

MENDES HERGHMAN, Chazirman

Jogserh Calderon Henry w. Kiein
Herman Cohen James S. Lanigan
John S. Dorf wWarner H. Mendel
Paul H. Folwell Bugene J. Morris
€. Thomas Godfrey George W. Palmer
Louis Greenblatt Henry V. Poor
“Raymond J. Horowitz 4 Lawrence 3, Pratt
Harry Janin Cari D. 3chlitt
Herman Jervis Shirley A. Siegel
Freeborn G. Jewett, Jr. Maxwell H. Tretzer

F. Robert Wheeler, Jr.

Dated: New York, January 12, 1960.

#*Mr. Horowitz is Chairman of the Heal Property Committee'’s
Subcommittee,
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CITIZENS BUDGET COMMIZSION, INC.
5] Bazt 42nd Street
New York 17, N.Y.

March 14, 1960

Statement of Robert W, Dowling, President of the

Citizens Budget Commissiocn, Presented to The City

Planning Commission on the Proposed Zoning Resolution
March 14, 1960

The Citizens Budget Commission has favored the proposed zoning
ordinance in principle, as you know, from its inception. We appear
today to voice cur continued support of the proposed ordinance and
the objectives of the City Planning Commission. We have stated the
reasons for our general endersement on many occasions and in some
detail in the past. We shall not repeat any detailed analyses
today, but we think a few points need toc be made, briefly,

The time has come for renovaticn. The simple fact that this
basic ordinance was adopted in 1916 and has been amended continu-
ocusly through all the years, is reason eﬁough to make it suspect
as a workable, usable, practical basis for zoning. It seems to
us that revision, reorganigzation, clarification and simplifica-
tion are obviously in order. We do not have to show precisely how

many amendments are too much. We only have to know that confusion

exists and proceed te correct it.. That is what your preposal will do.

We are convinced that the two principal objectives of the new
zoning ordinance can be achieved by its adopticn, namely to make
our city a better place in which to live and work and to assure a

firm tax base with foreseeable growth.

Citizens Budget {ommission
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The chief problem at the moment does not seem to be the merits
of the proposed zoning ordinance. It seems, rather, to be mis-
understanding.

Some of the opposition cite objections to specific elements
of the proposal. There are at least three possible solutions to
such criticism. One is to alter the proposal to satisfy the
criticism. The City Planning Commission is the judge of whether
this is feasible, in each case. Not everybody can be satisfied
and, ultimately, your Commission will resolve such specific
instances one way or the other. Apother solution is to stand by
the proposal, as written, and a third is to compromise. We beliave
that these alternatives furnish reasonable elasticity, at this time.
Whatever your decisions, they will not stand in the way of the giant
step forward, namely adoption of a renovated zoning ordinance.

The serious misunderstanding of critics of your plan is that
they jump from these reasonable situatioﬂs to an irrational con-
clusion, namely that the whole edifice should be destroyed because
one door lock doesn't close properly. They say, in effect: "We zee
an item we do not like, so the whole proposal is wrong." The
Citizens Budget Commission cannot accept this as a reasonable
proposition, hence urges that you Teject it on grounds of ordinary
logic.

Our support for the rezoning proposal rests on two main pointas:

First, it will help to stabilize the real estate tax base
and promote a healthy growth of the tax base in the future.

Second, it will help to hold in bounds the rising costs of
previding city services, '

Citizens Budget Commission



Let us talk about the tax base first. We all know that real
estate taxes are the mainstay cof the City's budget. Collections
from that source are about & billion dollars.a year, more than
triple the sgize of collections from the sales tax, which is
next largest city tax.

For the future, the City's two main problems with the real
estate tax base are to prevent the stagnation of the core areas
of the city, and consequent destruction of the enormous property
values there; and to prevent the development of slums in residen-
tial areas in the city. Our main objective should be to create
thé conditions for confident investment in real estate and to
promote a healthy, steady growth in the tax base. This is of
great importance to the soundness of the city's finances.

Of course it is obvicus that if every square foot of taxable
land could be developed to the highest den@ﬁ%} ~-= and then fully
rented ~- the city, as well as the owners of property could get
astronomical returns, but the catch is in the word "if."™ High
bulk, high density development creates congestion. Excessive
bulk and density development creates excessive congestion., This
has been the problem in the core areas of many cities. Those
downtown business and commercial areas have felt the depressing
effects of competition from suburban shopping centers and industrizl
parks, which offer more room and sasy access. Modern zoning controls
which effectively limit bulk and density are vital if congestion
and eventual stagnation of core business and commercial areas

are to be prevented., Effective control of bulk and density is

Citigzens Budget Commission
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also essential in residential areas to prevent down-grading and
the development of slums. If the city wants a healthy tax base
in the future, then it must be willing to impose effective zoning
controls now. n

An effective set of zoning controls can be of great help
both to the city's capital and expense budget.

Capital construction plans can be drawn better if the city has
a clear idea of the limits of future population growth. Over-rapid,
high-density development of already congested core areas carries
in its wake a need for public expenditures which sometimes are
beyond the City's immediate limited fiscal resources. DMore
transit facilities, more arterial highways, schools, hospitals,
police and fire stations, parking facilities, and similar projects
must then be provided on almost a crisis basis, thereby ruining
orderly planning processes and relegating other, only slightly
less critical, capital projects to the status of "hoped-for future
improvements,"

Equally important, if neighborhoods are stabilized, schools
and other city facilities will not be left half-empty when families
with children move out to less congested neighborhoods. The added
costs of providing city services in blighted neighborhoods ~-
pclice, welfare, and health services particularly -- are the
budgetary penalties of uncontrolled growth. These costs are only
additions to the real human costs of congested neighborhoods
caught up in the whirlwind of deteriorating neighborhoods, slum

clearance, relocation, more slums, and so on ad infinitum.
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Entirely apart from any financial considerations, the human
factors over-whelmingly point to the necessity for planning to
make New York a desirable place for living and working. The
absence of planning is a guarantee of human misery in the form
of slums and deteriorating areas of all kinds,

Finally, we think that you have displayed wisdom in your
approach to the terms of application of the ordinance. The ad-
justment period you propose not only puts everyone on notice of
your intention, important as that is, but it also gives opportunity
for testing what is in the ordinance. 1If critical, unpredictable
errors of judgment appear to have been incorporated in the ordi-
nance, they can be altered to fit the realities.

We commend your good sense, your patience, your objectivity
and your thoroughness. #e hope that you will continue your con-
sideration of all reasonable proposals and then press for BRBoard

of Estimate action.

Citizens Budget Commission
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NEW YORK CHAMBER OCF COMMEHBERTCE

o

£5 Liberty Street New York 45, N. Y.

A Modern Zoning Resolution for

the City of New York

New York charted a pioneering path, back in 1916, when it became
the first major community in the Nation to adopt a comprehensive
Zoning Resolution. Following the New York example, in the years which
have followed virtually all sizeable communities throughout the
country have established zoning restrictions and regulations governing
land use, and prescribing types of permitted structures and activities

This 1916 Zoning Resclution, which is still in effecv although
amended some 2500 times during the past 43 yeérs, is breoad in scope.
Accidentally or by design it expressed extravagant views regarding
the future development of the City, for the pattern of land use it
established would permit an ultimate City housing some 55 million
people, and providing employment for scme 250 miliion workers.

It has lcng been felt that the City's Zoning Resolution, with its
confusing and complex amendments, no longer provides a realistic pat-
tern, or control, for New York's proper devel cpment: and various ate-
tempts have been made during the past quarter century to modernize
and bring the Resolution up to date.

In 1948, funds were appropriated by the City for a study of
zoning and the preparation of a proposal for a new Resolution. The
consulting firm of Harrison, Ballard and Allen was engaged for this

New York Chamber of Commerce
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work, and its proposed new Zoning Hesolution was widely discussed,

but received no implementation by the City Government.

The need for more modern zoning, however, has remalned pressing,
and in 1956 the Board of Estimate made further appropriation for a
new study and proposal. The City Plarning Commission retained the

architectural firm of Voorhees Walker Smith and Smith as consultants.

Their study and proposal, submitted this year, is currently before the

Citvy for considerstion, and extensive public hearings will scon be
by the City Planning Commission.
The New York Chamber of Commerce has long recognized the need

v a modern zoning resolution for the City of New York; and in 1952,

]
[
iy

the Chamber endorsed the principles embraced in the Harrison, Baliard
ard Allen proposal and urged the adoption of its general provisions.

)

New York still needs & new zoning resolution if the City is to
orovide for the orderly future development of the Citvy. In the

opinion of the Committee on City Affairs, the general zoning proposalis

contained in the report by Vosorhees Valker Smith and Smith, and w

are broadly reviewed in the accompanying report, are practica. and

realistic. The Committee recommends that the Chamber endorse them in

e

rincipie; and that the City be urged to adopt them with all deliiver

ate speed, and with such specific refinements as may be necessary

-

apvropriate as a resuit of the forztncoming public hearings.

New York City Needs a New Zoning Resolution
By modern standards of good zoning, the 1916 Zoning Resolution
with its 2500 amendments, and which stiil goverans the pattern of land

uge in New York City, fails to meet the needs of the City.

New York Chamber of Commerce




.I IIII lll ‘II ‘Il' ]II{”IIIWWIII”MIII’“lll"”lll““lll““lll“]lll"‘II“ ]Il’.lll II"TIII’ ]Il IIII”

e
.

It vermits a pattern of land use and devel opment that is‘unw
realistic in terms of the City's past and potential growth. With
respect to housing, the Zoning itesolution permits overcrowding and
the breeding of slums on the one hand, and under-utiligzation of availi-~
able housing space on the other. With respect to commercial and in-
dustrial land use, the present zoning, which would permit developments
to accommodate 250,000,000 workers, and without proper regard for
essential services, is obviously incapable of raticnally controlling
land development. As Chairman Felt of the City Planning Commission
states: "Gross distortion and waste are inevitable."

Fundamentally, present zoning in New York City lacks a rational
framework. This lack has produced these results:

l. Overbuilding and congestion in some parts of the City
while other areas are vacant or blighted.

2. Uneconomic and inefficient building design resulting
from regulations which restrict outer form but ineffectively deal
with the bulk and density they are intended tc control.

3. A conformity of housing types.

L. Waste of scarce and precious sites needed for employment
giving and tax-paying industry; and at the same time, a lack of
protection to the homes that have been situated on these sites,
and which are permitted under the present zoning.

5. Execessive waste of land in scattered and economically
unrelated store development, because of gross over-zoning of
shallow commercial strips.

6. Streets needed for movement of traffic blocked be-
cause of the lack of provision for vehicle parking.

New York Chamber of Commerce
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consult and correlate tiree zoning maps and wade through 2500 amend-
ments to the Resolution to avelid being gullty of breaking a provision
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ostly and time-consuming procedure, urgently
in need of simplification.
Finally, the 1916 Resolution is obsolete. In the four decades

since its adoption, the science of planning and land-use has matured

and new drinciples and ideas have been developed. These are noc

present in the original Resolution and only summarily treated in the
amendment s If the development of the remaining vacant areas in the

City and the redevelopment of the older areas are to be truly in th

@

best interests of the City—if wise planning is to be an instrument
for improving New York as a place in which to live and workethen New

York City must have new and modern zoning.

A Summary of the New Zoning Proposal

The Voorheses Walker Smith and Smith report is baéed upeon the cone-
cept that zoning must begin with a total city image as a framewcrk.

This includes an analysis of present and future land needs, the develiopn-
ment of a rational pattern based upcn the inter-relation of these needs;
and an adequate system of zoning districts to make possibie a napping

of a2 total pattern.

In determining the rationai image of the City, the consultants
leaned heavily on the pattern of development in the past. This pro-
vided a realistic foundation from which to project a future pattern.

The City image, upon which the proposed Resclution is bases, con-

templates a populaticn of 11 million residents. This has been deter-

New York Chamber of Commerce



mined bv a projection of ¢ growth of the City to an estimated
population of 8.3 million by 1975. The zoning for a capacity of 11
million residents allows for an additional growth of 2.6 million, or
a margin of 31 per cent.

While the population is projected to increase by only 6 per cent
by 1975, the number of permitted dwelling units will increase by al-
most 10 per cent to a total of 2,854,000 units. The proposed re-
zoning of residential areas provides for an additional capacity of
19,749 residential acres over the 46,766 net acres in use in 1956.

The consultants' analysis of employment in major industrial
categories indicates that tlere will not be large scale increases in
the industrial labor force but, rather that there will be shifts be-
tween industries and a need for additional acreage to allow for replace-
ment of obsolete plants and additiocnal space for emplioyee parking. The
net acreage zoned for industrial purposes will provide an additional
5,806 acres, to a total of 17,616 acres.

Commercial employment trends in the Central Business District
indicate that there will be 151,000 more "paper-handling”™ workers
and 145,000 less "goods~-handling" workers by 1975. Employment in
office buildings, it is estimated, will grow by aboutr 185,000. New
rentable office space is estimated to increase by 3 millicn square

feet per year or to a total of approximately 60 million more square

-

feet by 1975. This would require an additional 108 to 152 acres of
iand zoned for commercial office purposes in the Central Business
District.

The local commercial areas were grossly overzoned in the 1916
Resolution permitting such devel opment of 18,820 acres. The proposed

rezoning would provide almost double the 5,892 acres being used in 1956.

New York Chamber of Commerce
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A comparison of the net acreage in use in 1956, that estimated vo
be required in 1975, and the acreage provided for in the proposed

Zoning Resoclution indicates that ample allowance for growth has been

made.
NET ACRES OF LAND
(Total City)

In Use, Estimated Proposed

2urpose 1956 Heguired, 1975 Zoning
Residential...... 16,766 58,661 66,515
Industrial ......11,810 13,192 17,616
Commercial ...... 5,792 L 10,666

The remainder of the City's 204,410 acres will be devoted to parks
and recreation areas; institutions and community facilivies; airports;

and the largest portion, 55,000 acres, for streets.

The Simplified Resolution

The consultants' report reccmmends a simplified Resoluticn whirch
provides 47 different types of districts on a single-map system., ALl
of the regulaticns for each major catvegory of District are included in
a single Article; and bv means of tables, charts, explanatory drawings,
and an index of all uses, it is possible readily to iccate alli of the
necessary information.

Each district is governed bv three basic controls: a) use; bl bulk
and intensity of development; and c¢) parking., These regulations in-

cerporate the latest advances in zoning techniques.

Use Districzts
The proposed Resclution provides for three major categories of
use districts—Residential, Commercial, and Manufacturing. These are

further subdivided to provide a more detailed breakdown on the basis
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of use distinctions. Thus, there are two residential, elight com-

mercial, and three manufacturing districus,

1) Residential Districts

Two major categories of Residence Districts are propesed. The
first, Rl and R2, are Single-family Districts, designed for and re-
stricted to single-family detached houses, and distinguished from
each other by the minimum lot size regquired. The second grouping,
General Resldence Districts, has seven subdivisions ranging from less
densely populated R3 Districts in outiying sections to RY Districts
in the high density central areas,.

The proposed Resolution aliso makes provision for larpe-scale
residential developments by setting regulations for bulk controls,

building spacing, and shopping facilities.

?2) Commercial Districts

Eight Commercial Districts are provided -to fit the wide diversity
of commercial activity in the City. These are of four major types:
1) Local retail and service Districts {CL and C2), designed for local
area needs; 2} General Commercial Districts {CL} designed for primary
and secondary outlying shopping centers; 3) Central Commercial Dis-
tricts {C$ and C6}, designed for central business areas in Manhattan
and downtown Brooklyn; and 4} Three special purposes Districts (C3),
designed for waterfront recreation uses {C7), large outdocr amuse-

ment uses, and {(C8), heavy service uses,.

3) Manufacturing Districts

Three Manufacturing Districts, guided by regulations which in-
corporate permitted uses and on "performance standards"™ which estab-
lish limits on noise, vibration, air pollution, and similar industrial
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nuisances are classified. The Ml District is designed for indusﬁries
with high performance standards {(the least amcunt of industrial
nuisances) and is used as a buffer to protect Residence or Commercial
Districts from the heavy industrial District, the M3 District, which
has the low performance standard. The M2 District is between the two
others. Residential development is excluded from all Manufacturing

districts.

Use Groups

In addition to the Use Districts, the Resolution classifies all
of the present or anticipated activities in the City into 18 "use
groups™ on the basis of similarity of function c¢r common nuisance
characteristics, as well as compatibility with one another and with
adjacent Districts. These 18 groups have six major headings: re-
sidential; community facilities; retail and commercial; recreation;
general service; and manufacturing.

By plotting the Use Districts and the Use Groups on a graph, it
is possible, by cross-reference, to determine easily the permissible

uses of a plot of land.

Bulk and Intensity of Development
This section of the report deals predominantly with regulations
which are intended t» create adequate standards of residential develop-
ment. However, the first of the controls, Floor Area Ratio, is ap-
plicable to all of the Use Districts.
Four types of bulk controls are recommended in the proposed Re-

solution. Their purpose is:
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1. To limit the number of pecple riving on a singlie tract
of land or in a neighborhood, borh to prevent overcrowding, ani
to prevent overloading of street and transic facilities, schools,
parks and other neighborhood facilities,

2. To provide open space on residential lots, both for
the use of the residents and to provide for adeguate spacing
of buildings.

3. To insure access of light and air to residential
buildings and the pubiic streets.,

The proposed bulk controls, which are intended to regulate the
intensity of residential development, include:

1. The Flocr Area Ratio, which controls the amount of
floor area which may be develoved on a lot. It igs determined
by the number of square feet of floor area for each 100 sguare
feet of lot area.

2. Lot area per dwelling unit regulation, which contraols
population density by limiting the number of dwelling uni:t:
permitted on a iot, This provision is intended to prevent ex-
cessive conversion of existing dwelling units and the growth
of the slums.

3. The Open Space Katio, which reguiates the amount of
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open space on a lot., This control is essential in providing
sunlight, air and recreaticnal space., It 1s determined by the
number of square feet of open space on a 1ot for each 100
square feet of floor area in a building or buildings on that

zoning lot.
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Lo Minimum lot area and lot wlidth regulations, which
affect the density of development.

In addition to the above regulations, cther controis are recom-
mended which will provide access to light and air in all Districts.
These include provisions for yards, courts, windows and the openness
of streets. There are also special regulations governing the space

between buildings In large-scale residential developments.

Parking
One of the major objectives of the proposed Resoluticn is the pro-
vigion for off-the-street parking. The Resclutlion sets new requirements
for residential areas. 1In all Residential Districts the amount ol park-
ing spaces is determined by the number of dwelling units.
The commerciai parking requirements are determined by the type
Commerciali District or shopping center and the neighborhocd sur-

rounding the center and by the tvpe of busineszs establishment and .12

per establishment. There is, however, a particuiar regulation
manufacturing and industrial uses and ancther for storage and ware-
housing uses.

Commercial and Manufacturing Districts in the Central Business

Districts of Manhattan and downtown Brooklyn are exempted from park-

ing requirements.

Some Additional Provisions
Attention is given in the Resolution to three additional sub-

jects: Non-conforming uses, regulaticn of height around airports,

[44]
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and administrative regulations,

The section on non-conforming uses provides regulations de-
signed to prevent expansion or further entrenchment of non-conforming
uses, and regulations designed to eliminate the worst type of non-
conforming uses by providing a schedule for their elimination from
Residential Districts and for improvements in thelr performance
standards in the non-residential districts.

The Resolution proposes limits to the height of tall buildirgs in
the vicinity of major airports to protect property and to insure that
there will be no obstructions to navigation.

Finally, the Resolution recommends the following changes in the
administration of zoning repulations:

1. The addition of a small, but technically capable staff,
headed by a Zoning Administrator, to the Department of Buildings;

2. A serles of specific findings or conditions which must
be satisfied before a variance from either the proposed use cr
bulk repulations can be granted; and

3. Special standards or conditions for a limited number
of uses with unique characteristics, such as airports, railroad
stations, race tracks and drive-in theatres, which cannot be
controlled adequately by the general regulations. Two agencies
are empowered to grant special permits for such uses, the Board
of Standards and Appeals and the City Planning Commission. The
latter agency is empowered to grant permits for those uses

whose location has community-wide impact and whose characteristics

require special planning study.

New York Chamber of Commerce
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Recommendations of the Committe

%

The Committee on City Affeirs of the New York Chamber of Com-
merce believes that the City of New York should adopt a modern com-
prehensive Zoning Resclution to replace the often-amended, cumber-

some and outmoded zoning plan ncw in effect. It 1s essential that
the future development of the City be governed by sound principles
of land use which give realistic recognition to the total needs of

the modern community. The present Zoning Resolution fails to provide

such a guide.

In the opinion of the Committee, the proposal for a new Zonin
Resolution presented in the report of Voorhees Walker Smith and
Smith, consultants to the City Planning Commission, adequately meets

the needs of the City. The proposal is well conceived, is based on

sound premises, and outlines a pattern of land use which should mate-

rially contribute to the orderly future development of the Cifty of

New York.

Undoubtedly many details oI the proposéd Zoning Resolution may
be subject to modification and revision; and such revision and modi-
fication as may be necessary and desirable can be made foilowing the
public hearings which are shortly scheduled without compromising the
validity of the plans as a whole.

The important thing, now, is to mobllize public opinion in support
of modern zoning for New York City. The Committee recommends, there-
fore, that the New York Chamber of Commerce endorse, generally and in

principle, the proposal for a new Zoning Resolution as contained in

the report of Voorhees Walker Smith and Smith, consultants to the

New York Chamber of Commerce
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City Planning Commission.

The Committee recommends, further, that the Chamber urge the
City to take early and affirmative action on a new Zoning Hesolution,
generally as proposed by the consultants, and as it may be modified as
a result of the public hearings socn to begin.

The Committee recommends, finally, that copies of this report and
its recommendations be sent to the Mayor, the City Planning Commission,
and to members of the Board of Estimate and the City Council.

Respectuflly submitted,
Committee on City Affairs

Attest:

John T. Cwynne
Secretary

Isaac B. CGrainger
Fresident,

October 19, 1959

The above report was adopted by the Chamber at its regular meeting

on November 5, 1959,
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Document 4. Page 1.

COMMERCE AND INDUSTRY ASSOCIATION CF NEW YORK

99 Church Street, New York 7, N.Y.

March 14, 1960

Hon, James Felt, Chairman
City Planning Commission
2 Lafayette Street

New York 7, N. Y.

Dear Chairman Felt:

As an alternative to appearing before the City Planning Commission
at the public hearings commencing today on the proposed zoning resolu-
tion for the City of New York, I respectfully request that receipt of
this communicstion be noted in the official permanent record of the
hearings.

I am writing as Chairman of the City Planning and Zoning Committee
of Commerce and Industry Association, It is our understanding that the
proposed resolution has been undergoing change since the present version
was printed in December, 1959, and that it is the intenticn of the
Planning Commission to make further changes prior to submission of the
proposed resolution to the Board of Estimate for consideraticn there.

In light of this understanding, Commerce and Industry Association
prefers to withhold judgement on the proposed resolution at this time.
When the resolution is in final form, and is considered for adoption
by the Board of Estimate, we will be better able to form a final
opinion,

- Meantime, while the Commission is making changes in the present
draft. of the proposed resolution, we would suggest that coensideration
be given to changing it in certain particulars, The first of these

is that the administrative provisions of the current resolution should
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be included in any new resolution verbatim, or with necessary minor
changes, as these methods have worked satisfactorily for many years,

with the backing of many court decisions. The powers of the Board of
Standards and Appeals should not be curtailed. Provision for court
review will not be available if the specific powers granted to the

Board of Standards and Appeals to grant variances from the strict
interpretation of the present zoning resolution, as listed in Section 7,
are mostly discarded as in the proposed resoclution, leaving the so-called
hardship variance only.

Our second suggestion is that the perforﬁance standards, relating
to the manner of performance of industrial operations rather than to
the use of land, do not belong in a zoning resclution.

OQur third recommendation is that the retroactive provisions concern-
ing non-conforming uses, which amount to confiscation without proper com-
pensation, should receive further study.

There are various minor changes which-we will recommend later, but
we feel that the above suggestions are vital to make the proposed
resclution more palatable to my Committee.

Sincerely yours,

Edgar I. Levy, Chairman
Special City Planning & Zoning Committee
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