PROCEDURES AND
DOCUMENTATION

CHAPTER 1

City Environmental Quality Review, or “CEQR,” is New York City’s process for implementing the State Envirgnmental
Quality Review Act (SEQR), by which agencies of the City of New York review proposed discretionary actiongfto jgentify

and disclose the potential effects those actions may have on the environment.

This chapter of the CEQR Technical Manual explains the CEQR process. Specificall \resses the projects
subject to CEQR, the selection of the agency primarily responsible for the enviro eview of t rajgft, the par-
ticipation of other agencies and the public in the review process, and the deteggin&ions and fin s thPt are prerequi-
sites for agency action. It also introduces the documentation used in CE i ing thgfEnviro tal Assessment
Statement (EAS) and the Environmental Impact Statement (EIS), and di QR'sr nship with other common

approval procedures, such as the Uniform Land Use Review Proc

This chapter is not a definitive discussion of the legal issues ncounte p CEQR process. The review
of a specific project by an agency may, in many instances, req itional resea terpretation. In these cases,
it may be useful to consult with legal counsel. \

A. OVERVIEW OF LEGISLATI E géo

100. NEPA

The preparation of an interdisciplin
Congress of the United States of

rehensive envj nmental impact assessment was first required when the
mcluded@ectlon 102(2)(C) of the National Environmental Policy Act of

1969, known as “NEPA.” NEP ¢ regulations re all federal agencies to evaluate the environmental conse-
quences of proposed pr s consider a&
200. SEQR

the environfenlal effects of disélgtionary actions before undertaking, funding, or approving the project, unless such
ertain stat oNregulatory exemptions from the requirements for review.

actions

In 1975, them tate Legighature ed SEQR, which requires all state and local government agencies to assess

of SEQR n Article 8 of the New York State Environmental Conservation Law (ECL §8-0101, et
New York epartment of Environmental Conservation (NYSDEC) has promulgated regulations, last
|‘t 8%

e the process of review (SEQR). These are published as Part 617 of Title 6 of New York Codes,
Rules and Regfllati® YCRR 617) and are included in the Appendix to this chapter. Specific provisions of the SEQR
regulations afg inked throughout this Manual

300. CEQR

SEQR permits a local government to promulgate its own procedures provided they are no less protective of the environ-
ment, public participation, and judicial review than provided for by the state rules. See 6 NYCRR 617.14(b). The City of
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New York has exercised this prerogative by promulgating its own procedures, known as CEQR, in order to take into ac-
count the special circumstances of New York City’s urban environment.

In 1973, before SEQR was enacted, New York City Mayoral Executive Order No. 87, entitled “Environmental Review of
Major Projects,” adapted NEPA to meet the needs of the City. After SEQR was enacted, New York City revised its proce-
dures in Mayoral Executive Order No. 91 of 1977, which established CEQR.

In 1989, amendments to the New York City Charter, adopted by referendum, established the Office of Environmental
Coordination (OEC) and authorized the City Planning Commission (CPC) to establish procedures for the conduct of envi-
ronmental review by City agencies where such review is required by law. The Charter directs that such procegures in-
clude: (1) the selection of the City agency or agencies that are to be responsible for determining whether
mental Impact Statement is required (i.e., the “lead” agency); (2) the participation by ghe City in reviews ipv
cies other than City agencies; and (3) coordination of environmental review procedure ith the Unifgfm e Re-
view Procedure. The OEC was established by Executive Order within the Office o orast or’g/Office of
Environmental Coordination (MOEC).

City’s process. The additional rules, titled Rules of Procedure, are publls e Rules e City of New York (RCNY)
at 62 RCNY Chapter 5; the provisions of Executive Order No. 91 are p ae®as an Apg 62 RCNY Chapter 5 and
in 43 RCNY Chapter 6. Both the additional rules and the Executive efagt include @ Appendix to this Manual and

are hyperlinked throughout this chapter. Executive Order N a
Nor the conduct o i i i ion,
set forth a public scoping procedure to be followed g responsible for a project’s environmental

referred to as the “CEQR rules.”

review, and define in greater detail the responsi MOEC. OEC’s responsibilities is to assist City lead

agencies in fulfilling their environmental reviev\\ ibilities
I

On October 1, 1991, the CPC adopted rules that were superimposed on Exe er 91, figndam reforming the
1AL

The rules contain criteria for selecting the agency respo

In addition, CEQR’s requirements are furt

determinations is provided for in Artigl he New York State9Vil Practice Law and Rules (CPLR). If an agency fails
to comply with CEQR, a court may i idat® that decisionﬂrsuant to Article 78 of the CPLR. Decisions on Article 78
petitions have established a subst dy of judi @mdance on the scope and requirements of environmental re-

view. For this reason, it is oft to con gal counsel when making decisions related to environmental

reviews.

B. CEQ OCESS
In |mpIeme ingiSEQR, the CEQ cess requires City agencies to assess, disclose, and mitigate to the greatest extent
practic D Ificant env eWtal consequences of their decisions to fund, directly undertake, or approve a pro-

onment | asse t analyzes the project that is facilitated by the action or actions. An action is a dis-
ency deus&proval funding, or undertaking) needed in order to complete a project.

nder CEQR qhouicommence as early as possible in the formulation or consideration of a proposal for a project.
¥ conduct environmental, engineering, economic, feasibility and other studies, and preliminary
planning and\Qudgefliry processes necessary to the formulation of a project, without first beginning the CEQR process.
Such activities aM®€onsidered Type Il actions. 6 NYCRR 617.5(c). Typically, review begins at the stage of early design of
a project or, in the case of City projects, at the planning stage or upon receipt of an application for a permit or other
discretionary approval. In the case of City projects, an environmental assessment is not required until the specifics of
the project are formulated and proposed. However, an agency may commence its review earlier to help in its examination
of project options. Environmental review must be completed before any activity commits the City to engage in, fund, or
approve a project.
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Based on an initial evaluation, an agency determines whether or not a project is subject to environmental review. If the
project is subject to environmental review, an initial assessment considers a series of technical areas, such as air quality,
traffic, and neighborhood character, to determine whether the project may have a significant adverse impact on the
environment. There may be specific projects that require additional analyses. If the project under consideration has the
potential for a significant adverse environmental impacts, then the lead agency conducts a detailed assessment to de-
termine whether significant adverse environmental impacts would occur as a result of the project. If the agency identifies
significant adverse impacts, the lead agency must consider alternatives which, consistent with social, economic, and
other essential considerations, would avoid or minimize such impacts to the maximum extent practicable. A detailed
outline of the CEQR process is shown in this chart.

CEQR includes certain requirements with regard to documentation of the study of effects on the environ
certain circumstances, CEQR also gives the public a role in the assessment of potentlal vironmental i

of detail appropriate for such study, the type of documentation, and the extent of p Ivemen VV%
the project and its context. The following describes the procedural steps throu n environ

cally progresses.

nding on
iew typi-

100. AppLicABILITY OF CEQR
As early as possible in an agency’s consideration of a discretionaRagcti propos prove, fund, or undertake, it
should determine whether the project is subject to CEQR. P S Jects that alg gct to CEQR include those:

1. Directly undertaken by a City agency;
2. For which the agency provides financial a X or
3. For which the agency issues permits o@%.

Such projects must involve the exercise of d s
(such as building a bridge) or adoptlon of, n (such
initiated by the City or proposed by licants for approva

y include approvals of construction projects
sion to rezone an area, etc.). A project may be
a City agency.

Within this group of discretionary some categories ‘actions are subject to environmental review, while others
are not. As defined by SEQR, and ribed beIo ions are broadly divided into three categories: Type Il actions,
Type | actions, and Unliste a

110. ACTIONS NOT SUBJEC O ENVIR EVIEW

egulations a list of actions, identified as Type Il actions, that it has determined
ct on the environment or that are otherwise precluded from environmental
milarly, the CEQR Rules of Procedure include a supplemental list of actions that
erefore, are not subject to environmental review. See 62 RCNY 5-05(c). Note that
dure include prerequisites that certain of these actions must meeting before being
ee 62 RCNY 5-05(d).

psponds to one or more of the identified Type Il actions, the preparation of an Environmental
Assessme gtement (EAS) or an Environmental Impact Statement (EIS) is not required. In some such cases,
an agency may conclude that a Type Il determination for a project may warrant further explanation and, there-
fore, it is appropriate for the agency to document its consideration and determination of the Type Il action in a
memorandum for its files (“Type Il Memorandum”). Such a Type || Memorandum would be appropriate where
a project-specific determination has been made as to whether the project falls within a Type Il category. In
contrast, the use of such a memorandum would be unnecessary for actions that have been routinely classified
by the lead agency as falling within a Type Il category and require no individualized determination. If an agency
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documents its Type Il determination in a Type Il Memorandum, it should submit a copy of the memorandum to
MOEC.

111.1. Common Type Il Actions

Many governmental decisions and undertakings may be considered “routine or continuing agency ad-
ministration and management, not including new programs or major reordering of priorities that may
affect the environment.” 6 NYCRR 617.5 (c)(26). Determination of whether a project fits within this
Type Il category often requires consideration of the agency’s core mission, as stated in the City Charter,
and the frequency or regularity with which the agency engages in similar projects. An example,of
routine or continuing agency administration and management includes adjustments the New Yor#Cit

Department of Sanitation (DSNY) makes to its collection routes. A Type %norandum ma -

propriate to explain other agency actions that may not be readily apparentgder this proviion
Another widely applicable Type Il category concerns official acts of a #j rial natureavolvig® no
exercise of discretion. This category includes the New York City Degp t of Builjings’ (ROB) issu-
ance of building permits and the New York City Landmarks Pr iggh Commyjgsion’ issuance
of certificates of appropriateness, where issuance is predicat% on the icant’s compliance or
non-compliance with the relevant local building or pres i o NY 617.5(c)(25). Alt-
hough the determination of whether the contemplat omplie he applicable code may
require considerable expertise, the decision to a vt project i % ss ministerial.

Two Type Il categories, maintenance and regair in iNg no su

ture or facility, 6 NYCRR 617.5(c)(1) and repN;t, rehabilitatio
facility in kind on the same site, 6 NYCRR Z .

Emergency projects that are immedia aryona
or preservation of life, health, prc?;x oPnatural

activities conducted after the g cy has suls
617.5(c)(42). The characteristi of #hese and oth
and it is advisable for th en consult Moyin making this determination.

120. ACTIONS SUBJECT TO ENWTAL R@
121. Type | Acti

R é ations as “those actions and projects that are more likely to re-

hanges in an existing struc-

Type | actions are descped in t

quire the pr@aration of an EIS
presu wn thAjt is likelygo hav8 gnificant adverse impact on the environment and may require an EIS.”
6 NYCRR 687.4(a)(1). Befor dertaking a Type | action, an EAS using the Full EAS Form is prepared. Although

it if pOysibalo conclud asis of an EAS that a Type | action would have no significant impact on the
tion is less likely than it is for an Unlisted action. A list of Type | actions appears

122. U @ tions
Unlisted g are all actions that are not listed as either Type | or Type Il. For any Unlisted action, an EAS
must be prepared, and project proponents may elect to complete the Short EAS Form.

130. SEGMENTATION

One of the early steps in the CEQR process is to define the scope of the project that is the subject of the environ-
mental review (see also Chapter 2, “Establishing the Analysis Framework”). Segmentation, “the division of the
environmental review of an action such that various activities or stages are addressed . . . as though they were
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independent, unrelated activities, needing individual determinations of significance,” 6 NYCRR 617.2(ah), generally
is not permissible. An example that raises segmentation issues is the construction of a highway in phases or sections
when, until joined together with other sections of the highway, the individual sections would serve no purpose. If
these separate actions were reviewed individually, the combined effects of the total project might be inadequately
addressed.

In certain limited circumstances, it may be permissible to segment a review; however, an agency must be careful
to avoid improper segmentation. To permissibly segment a project, each of the segments should also have inde-
pendent utility and not commit the agency to continuing with the remaining segments. See 6 NYCRR 617.3(g)(1).

(i) the reasons segmentation is warranted under the circumstances; (ii) the reasons for proceeding in
manner; and (iii) a determination that the segmented review is no less protecti f the environ
be an unsegmented review. The lead agency must also identify and fully discus% er segmen

environmental reviews for each segment.

derstanding judicial decisions that address this issue. One referenc uftfance opfthis issue'1s the SEQR Hand-

book published by NYSDEC, which offers the following eight cri are consfde in determining whether
individual agency actions should be reviewed together: %
1.  Purpose: Is there a common purpose or goal a ment?

Time: Is there a common reason for eachgegmerfybeing co r about the same time?
&)

The determination whether to segment a project may require expert guignc@¥particularly
0
t

n involvegd

2
3.  Location: Is there a common geographi
4

Impacts: Do any of the activities bejf® c ered forgegmelltation share a common impact that may, if
the activities are reviewed as 8 0 | & Niss

t, resu
impacts of single activities a&cessarily @ t by themselves?

{
5.  Ownership: Are the diff t 9ggments under the e or common ownership or control?
m

6. Common Plan: Is a gj enta compone(tofan identifiable overall plan? Will the initial phase direct
the development oRsublequent ph r will it preclude or limit the consideration of alternatives in
subsequenjpph "

7. Utility: ny of the interre@ses of various projects be considered functionally dependent on

each other?
8. InNent: Does the % il of one phase or segment commit the agency to approve other phases?

If the answe§to pne or more of t&ues ions is yes, an agency should be concerned that segmentation is taking place.
Asane constructi @ a new highway interchange and additional widening of the highway may be interre-
lat S extent tggt theWww& actions must be examined together. In this example, it would be relevant to consider
whethdr: 4i) the high being widened for the sole purpose of accommodating the additional traffic entering the

road vifthe new highwdy interchange; (ii) both actions are being completed at about the same time and in general
proximity to % iii) the additional traffic entering the highway via the new interchange greatly increases the

congestion o t of the highway just past the portion that has been widened; (iv) the same entity owns or operates
the road areas¥ e both actions are being conducted; (v) there is an overall plan to improve or increase the capacity
of the highway system of which these two projects are each a component; and (vi) each of the actions would serve its
purpose, even if the other one is never executed.
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200. CEQR REQUIREMENTS

If an agency determines that its project is subject to CEQR, it then seeks to identify whether the project may involve the
approval, participation, or interest of one or more other agencies. This usually occurs as early as possible in the formula-
tion of the review process.

210. TYPES OF AGENCIES
LEAD AGENCY. The agency “principally responsible” for carrying out, funding, or approving an action and the,conduct

of the environmental review of the project.

INVOLVED AGENCIES. Agencies, other than the lead agency, that have Jurlsdlctlon fund, approve,

action. 6
INTERESTED AGENCIES. Agencies without jurisdiction to fund, approve, or und ctlon but to, orare
requested to, participate in the review process because of their specificqxpelse or conceNg abollt the proposed

project. Q
211. Establishing a Lead Agency

the lead agency for environmental review under CEQR.
volved, a single lead agency is usually selected. Ex
Council and the Office of the Mayor act as co-lea
act as co-lead agencies. CEQR rules address ledd g detall for a number of City processes,
including the enactment of local laws, act|o plications for special permits from the
Board of Standards and Appeals, and spe pproval under the New York City Char-
ter, among others.

Where the CEQR rules do not id%Qc agency as theWfad for the project, they provide criteria by which
e

the involved agencies may cho ost approprlawagency to act as lead. The CEQR rules also establish a
procedure by which the lead fgengy¥nay be ch@i‘ by transferring lead agency status to an involved agency.

The CEQR rules sho b@u ted to det

211.1. State and Feder oordinatiog @
Whe h state and Ci involved agencies, SEQR regulations allow for selection of an
invol ity agency as led #h the primary location of the project is local and/or the impacts are
ri |Iy o?local 5|g scance WEEQR regulations also impose a 30-day time limit on lead agency selec-
na state J is involved. If disputes occur among City and state agencies, one of the in-
agencies o ppIicant (if there is one) may request that the Commissioner of NYSDEC select
agency %a @ing a brief period for involved agency comment on the request, the Commis-

ich agency is the appropriate lead in a given instance.

sioner is r to select a lead agency within 20 calendar days of the date the Commissioner re-

ceived tiye reQyest.

agencies are involved, MOEC is often contacted so that the federal review under NEPA may
nated. For further discussion of the interplay between NEPA, SEQR, and CEQR, see Part C,
Section 310 of this chapter.

211.2. CEQR Numbers
In order to identify and track the projects that undergo environmental review, a CEQR number is as-
signed to the project. This allows the various documents prepared in the course of the review to be
maintained in an organized fashion. The protocol for assigning the CEQR number is:
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e The first two digits identify the fiscal year in which the project was initiated.

e The next three alphabetic characters identify the lead agency.

e The next three numeric characters identify the sequence of the project for that lead agency in

that fiscal year.

e The last alphabetic character identifies the geographic location of the project.
For example, a CEQR number of 10DMEO03K means that the project was initiated in fiscal year 2010;
the lead agency is the Office of the Deputy Mayor for Economic Development; it is the third projecfyof
the Office of the Deputy Mayor for Economic Development undergoing environmental revj i
FY2010; and the project is located in Brooklyn (Kings County).
Geographic and agency codes may be found here. @\

oject, dered in its

entirety, requires environmental review. 62 RCNY 5-05(a)(1). The ible for sending notice

of its lead agency status and preparing and distributing the

212. Lead Agency Responsibilities Q
Under the CEQR rules, only the lead agency is responsible for deter% ther a
g

esponsible for circulating
and making publicly available the Positive Declarat s of public meetings or hear-

ings, Draft Environmental Impact Statement (DEI

sioner of NYSDEC, the appropriate comnguni
is important that the lead agency make

formed of the progress of the CEQR p@
213. Coordinated Review
When an agency proposes to ndertake

review if more than one involved.
view, the lead ag ose to com

. If, however, an Unlisted action is under re-
review under either a “coordinated review” process or an

uncoordlnated i’ process. Unco e review may save time because there is no delay in establishing
a lead agency because h invol NC akes its own separate determination of significance and decision
about the prigct. However, wi oprdination, the decisions of the various involved agencies may conflict,

which ausegonfusion@nd del® approving a project. For example, at any time prior to an agency’s final
decisio®, tiiat agency’s neg declaration may be superseded by a positive declaration by any other involved
o ther type ieW, it is recommended that an agency strive to identify all involved agencies as
055|ble The egulations further detail the process for both coordinated and uncoordinated
220. DETER 0 SIGNIFICANCE
221. Pre n of the Environmental Assessment Statement

The EAS is intended to assist lead agencies and private applicants in identifying the potential impacts a project
may have on the environment and assessing whether such impacts may be significant and adverse. The EAS
should contain all the information the agency deems necessary to support its conclusions regarding the poten-
tial for significant adverse impacts. In addition, it is often the case that a more thorough EAS leads to a targeted
EIS that focuses only on those issues where the potential for a significant adverse impact exists. This, in the
long-term, may save time in completing an appropriate environmental review.
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The lead agency begins its assessment of whether the proposed project may have a significant impact on the
environment by preparing an EAS, using either the Short or Full EAS Form, as appropriate. Instructions for
completing the EAS appear in the form itself. If an action is Unlisted, an applicant should complete a Short EAS
Form, unless the lead agency has directed that the applicant use the Full EAS Form. The lead agency, upon
reviewing the EAS and in making its determination of significance, may require an applicant to provide further
information to support the Short EAS Form. The Full EAS Form must be used for all Type | actions.

222. Criteria for Significance

SEQR regulations provide an illustrative list of criteria that are considered indicators of significant adversg im-
pacts on the environment. This list, located at 6 NYCRR 617.7(c) and shown below, should be consultgdf whgn
determining whether a proposed project may have a significant impact on the efgironment.

but
ficant

The City’s rules also contain criteria for determining significance, which gener t the Stgte
do not match the State’s criteria word-for-word. SEQR regulations state thgt ct may haWya
effect on the environment if it may reasonably be expected to have any qf th owing cofMyequerllces:

S/

e A substantial adverse change in existing air quality, ground @ sul§gce watergflality or quantity, traffic
or noise levels; a substantial increase in solid waste prow a substantial iMgrease in potential for

}

erosion, flooding, leaching, or drainage problems;

e The removal or destruction of large quantities e ti®n or faurfy @ial interference with the
movement of any resident or migratory fi& speciesgi on a significant habitat area;

substantial adverse impacts on a threatene
of such a species; or other significant ady€r

e The impairment of the environn;ent@ i
suant to 6 NYCRR 617.14(g). For a\ on of

Resources.” Q
e The creation of a matefNgjfc with a communityS current plans or goals as officially approved or

adopted;

e Theimpairment acter orqu important historical, archaeological, architectural, or aes-
thetic resoygles,gfoffexisting CON r neighborhood character;

e A major chan@in the use gf ei guantity or type of energy;

e The Wn of a hazar n health;
. bstaritial chang§én the , or intensity of use, of land including agricultural, open space or recre-
atipn resource@ its capacity to support existing uses;

€ encouraging racting of a large number of people to a place or places for more than a few days,
% compared% number of people who would come to such place absent the project;
[ )

The cregtio

a material demand for other projects which would result in one of the above conse-

in two or more elements of the environment, no one of which has a significant effect on the
environment, but when considered together result in a substantial adverse impact on the environment;
or

e Two or more related actions undertaken, funded, or approved by an agency, none of which has or
would have a significant impact on the environment, but when considered cumulatively would meet
one or more of the above-stated criteria.
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The guidance and methodologies in the technical analysis chapters of this Manual expand upon these criteria
for purposes of determining whether a proposed project may have a significant impact on the environment in
the context of New York City. The guidance in Section 400 of each technical analysis chapter should be used in
conjunction with the SEQR criteria to help determine whether a proposed project may have a significant impact
on each particular area of analysis.

In addition to using the above criteria to determine the potential significance of a project’s impacts, the lead
agency must consider the reasonably related short-term, long-term, direct, indirect, and cumulative impacts,
including simultaneous or subsequent actions that are: (i) included in any long-range plan of which the action
under consideration is a part; (ii) likely to be undertaken as a result thereof; or (iii) dependent thereon.

For any determination, the significance of a likely effect of a proposed project (i€, whether it is mater ub-
stantial, large or important) should be assessed in connection with the following:

e The setting in which the project occurs;

e The probability that an adverse impact would occur; 0
e The duration of the impact;

e ltsirreversibility; Q

e The geographic scope of the adverse impact; %

e Its magnitude; and

e The number of people affected.

223. Making the Determination of Significance \

An EAS is considered complete when, in the jud of the leg#Pamycy, it'contains sufficient information to
make a determination of significance basEd e Ihd supplemental analyses, if necessary.
Once the EAS is complete, the lead agenc diglates wity ed agencies, if any, in making its deter-

mination of significance. However, if y is cond uncoordinated review for an Unlisted action,

it is not required to coordinate wit r irvolved agenc YCRR 617.6(b)(4)(i). Butin this case, it should
ragon
t

be noted that a positive decla n involved a;ncy supersedes a negative declaration issued by the
agency conducting an uncoor, review.

Based on the EAS, the le must m @ three possible determinations of significance:

NEGATIVE DCLARATIO
If, for each techMal area, aq é ency determines that either the screening or detailed analyses

pact on the environment would occur, it issues a Negative Declara-

show IRat no significant 4
i tive DeclgratiorNleg€ribes the project and the reasons for the determination that the pro-
C
o

tvould not have nificant adverse effect on the environment. For many projects, the EAS clearly
dmpact would occur in any technical area assessed because a project’s char-

at no sig
geristics fall beI@ initial thresholds for determining whether more detailed technical analyses
% e require%presented throughout the technical analyses chapters of this Manual and in the Short

and Full EAQfONs. For other projects, a determination of no significant adverse impact is made fol-
loyyimmms rg@tetailed analysis for one or more technical areas. To support the finding that a potential
f ant adverse impact does not exist, the application of screening criteria or technical analyses

e been undertaken to a level of detail adequate to support that conclusion.

If specific project components that are included in an action or specific modifications that are made to
an action negate the potential for adverse environmental impacts, they should be identified in a Miti-
gation Tracking Form (described in detail in Section 261 below) submitted prior to or in conjunction
with final CEQR determination.

Negative Declarations for Type | actions are required to be published, see Section 270, below. However,
there is no such requirement for Negative Declarations for Unlisted actions (although the documents
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are publicly available upon request). The issuance of a Negative Declaration (for a Type | or Unlisted
action) constitutes the completion of the CEQR process with respect to the proposed project.

CONDITIONAL NEGATIVE DECLARATION (CND)
If the lead agency determines that an Unlisted action proposed by a private applicant may have a sig-
nificant impact on the environment, but that any such effect can be eliminated or avoided by incorpo-
rating mitigation or specific changes in the project, then the lead agency may issue a CND. Pursuant
to SEQR regulations, CNDs are permitted only for Unlisted actions, and only where the applicant is
private and not a governmental party. The lead agency must require an EIS instead of issuing a CND if
it is requested to do so by the private applicant. When a CND is to be issued, the analyses muyg@b
appropriate to support the recommendation of mitigation and the assyrance that such mitiSgti
would be effective and would be implemented. Conditions that require inﬁentation byfin-age
As
ency

other than the lead must be approved by the implementing agency in of issuing t
a matter of practice, a letter of understanding between the lead age e impleme
usually is obtained.

For example, a CND would be appropriate where a significant §affi&npact is jgntified and the impact

could be mitigated by such measures as retiming traffic S

mitigation is fully documented and defined in both t @l
sible for implementing the mitigation, in this cagg.th or
(DOT), has agreed to evaluate the need for these Wy ion measure

ational. \

It is also possible to issue a CND in insta re mo

significant impact and precise mitigati ere the @
closed, and easily mitigated. ExanTleQincifde projeg X
sites containing hazardous mat 'karchaeol :
cannot be known without som%xcavation, but
taminated soils or the pr C n archaeolo?al resource) are well known and the potential signif-

icant impact and apprg@®ia®g mitigation measdfes may be presented to the decision-maker. Infor-
mation on these speciffg exgmples is pr@ in Chapters 9, “Historic and Cultural Resources,” and 12

“Hazardous te@espectivelN
PUBLIC Ci T ON A CND. SEQR@ ns provide for a 30-day public comment period (after publish-

ing notice of tA®CND in ¥ vironmental Notice Bulletin) before the CND becomes final. Pur-
suafto SEQR regulatid % d agency must rescind a CND and issue a Positive Declaration requiring
preMgration ofg@ DEI eceives substantive comments that identify potentially significant ad-
velise, environment@impacts that (i) were not previously identified and assessed; (ii) were inade-
q ly assesse@h review; or (iii) could not be substantially mitigated by proposed mitigation
easures,

POSITIVE DE &N
If thagle M agdhcy determines that the project may have one or more significant adverse impacts, and
D

% inappropriate, the agency issues a Positive Declaration. This describes the project, pro-
: reasoning for the determination that the proposed project may have a significant adverse
effect on the environment, and states that a DEIS will be prepared before the agency approves, under-
takes, or funds the project. Pursuant to SEQR regulations, positive declarations (for either a Type | or
an Unlisted action) become final upon issuance. The Positive Declaration may be contained in a sepa-
rate document. If a separate document is prepared, the EAS should be expressly incorporated by ref-
erence. The publication requirements for issuing positive declarations are located in Section 270 be-
low.
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230. SCOPING

If a lead agency issues a Positive Declaration, CEQR rules require that the lead agency then conduct a public scoping
process. 62 RCNY 5-07. The purpose of the scoping process is to focus the EIS on potentially significant adverse
impacts by ensuring that relevant issues are identified early and studied properly and to eliminate consideration of
those impacts that are irrelevant or non-significant. In addition, it allows the public, agencies and other interested
parties the opportunity to help shape the EIS by raising relevant issues regarding the focus and appropriate methods
of study. The scoping process begins by issuing a draft scope of work within 15 days after the issuance of a Positive
Declaration. A public meeting to present and receive input on the draft scope of work must be conducted following
appropriate notification as described in Subsection 232.1, below.

Based on information in the completed EAS, the scope of work is a document that identifies in detai picg to
be addressed in the EIS, including an outline for how potentially-impacted anMreas will bgfexa ” The
scope of work describes the proposed project with sufficient detail about the nditss Ing® to allow
the public and interested and involved agencies to understand the enviro ues. Forea f analysis,
the scope of work identifies study areas, types of data to be gathered a ho ese data alyzed (includ-
ing the preferred method of analysis). The scope of work also |de r onable ernatl to be evaluated
and, if appropriate, an initial identification of proposed mltlgat su es. The ing process is described in
detail below.

231. Determining the Scope of Work O

The list of technical areas for which this Manual V|de ethodol s as a checklist for the initial

identification of the issues to be addressed in the |s possible that aWgoject would not require analysis in
all of the technical areas. Conversely, the unlqu C er of a g/eEMgroposed project may require analysis in
an area not included in this Manual. The te as and is¢ @ ally considered in the scoping process
include, but are not necessarily limited to, wing:

e Land Use, Zoning, and Puinc@

e Socioeconomic Conditi

e Community Facilities rvices; /

Open Space;

Shadows;
Historic a ult sources

Urban Design'@gd Visual R

| Resources;
s Materials;
W er and Sewer | structre;

aste and @n Services;
rgy;
ransport
Air Qua
Q %as Emissions and Climate Change;
[}
° eaIth

Nelghborhood Character; and
Construction.

For each of these topics, the scope indicates whether study is appropriate and, if it is, establishes the study
areas and analysis methodologies to be used.
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231.1. Targeted Scope of Work
In the course of preparing the draft scope of work and considering public comment t

[]e)
oim

hereon, the lead

agency may determine that there is a potential for a significant adverse impact in particular technical
areas, but not in others. For those areas where the potential for significant adverse impact exists, the

level of detail required for the technical analysis in the EIS may vary. Therefore, as dee
based on the assessment provided in the EAS, the lead agency is encouraged to tar

med appropriate
get the scope of

work by excluding those issues that were found in the EAS to be unlikely to have potential significant

adverse impacts. The rationale for excluding those issues or technical analysis areas
mented in the scope of work.

By appropriately reducing the scope of the EIS and providing a focused assessment of the is

should be docu-

S

concern, the lead agency avoids conducting unnecessary analyses and pryides decision- rs wgQd
the public with a more useful environmental review. For example, if an eals that a

the potential to cause only a significant adverse shadow impact, then,ohl ow impac®yn be
assessed in an EIS. Conversely, if there is potential for significant gdv pacts irfgll anaWsis areas
except infrastructure and natural resources, then neither infr nor najiral re es should
be further assessed in an EIS that addresses the remaining te@areas of #8gcern.

232. Public Review of the Draft Scope of Work
Pursuant to the CEQR rules, after the draft scope of w
provide opportunity for input on the draft scope of work. olved
appropriate borough board, community boards th%ld e affected
any interested civic or neighborhood groups, an 3
ing and provide comments. Comments recej
ceived during the comment period are #qn
work. The comment period may be e

order to allow more time for comme
comment period on the draft s

lic may attend

Figure 1-1

Regulatory Minimu ublic Scoping Meeting

eeting must be held to
ed City agencies, MOEC, the
roject, any private applicant,

the scoping meet-

Qping meeting and other comments re-
y in the preparation of a final scope of
ed ten (10) days in specific circumstances in
es for the public scoping meeting and public

DEIS & NoC
Filed

T

FEIS & NoC
Filed

T

Statement
Findings

EIS Draft & Review Public Hearing

of

Post CEQR
Activity

End of Public
Comment Period

Public Scoping
otice of Meeting

ficoping Meeting

232.1. Notice of the Public Scoping Meeting
Not less than thirty (30) nor more than forty-five (45) days prior to holding the public
described above, the lead agency must publish a notice of the meeting in the City R
other involved and interested agencies of the meeting.
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This notice must:

232.2. Public Comments on the Scope of Work
Because the scoping process allows the public, agencies, and other int
to help shape the EIS by raising relevant issues regarding the focus an

the lead agency should, at a minimum, request public commen
e Issues and analysis topics to be included in the sc ork;

Indicate that a DEIS will be prepared;
Identify the date, time, and place of the scoping meeting;

State that members of the public may inspect copies of the EAS and draft scope of work from
the lead agency or MOEC (or online);

Request public comment and indicate that written comments will be accepted by the lead
agency through the tenth calendar day following the meeting; and

Indicate that guidelines for public participation will be available at the scoping meetings

parties th&gppgrighity
ods of roprfte study,
llowing geneisglies:

or the type of analysis to be conducted);

Alternatives to the proposed projectgand
Special conditions or concerns tha d agencyghould sider.

05&
Methodologies for analysis (such as the size rea, th %\ data to be gathered,

calendar day following the scoping ting.

The public comment period on the d&of work @ ps, at @ minimum, through the tenth

233. Final Scope of Work Q
The lead agency must consider pIRLi¢comments before issuing a final scope of work that incorporates, as

appropriate, the commentsr nd responses to them. All revisions should be indicated in the final scope
of work by strikirg-eut th ted from t)@‘n‘t scope of work and underlining new text.
ation after issuance of the final scope, it may amend the

When a lead agengflreceyfes Jubstantial N
final scope to reflf€ct Sych information. % agency should notify all those who received copies of the final
i

scope, including MOEC®involveg

thegsBagpo

ested agencies, of any such change and provide copies of the

amended fi&pe. Q
The fi pe of work is cﬁere complete when the lead agency has determined that the description of

roject andgmigvagt methodologies are adequate and comments from the public and other agen-

% b€en appropriddressed.

240. P RATION O RAFT ENVIRONMENTAL IMPACT STATEMENT (DEIS)

the DEIS
the CEQR process is the preparation of the DEIS. The DEIS is a “draft,” in recognition that it is

subject to modification in the FEIS, but must be a comprehensive document sufficient to afford the public op-
portunity to meaningfully comment on the potential for significant adverse impacts. The purpose of the DEIS
is to disclose and discuss potential significant adverse environmental impacts so that a decision-maker may
understand them and their context. It is analytic, but it is not a repository for all knowledge about a given
technical area. The DEIS fully describes the project and its background; purpose; public need and benefits,
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including social and economic considerations; approvals required; and the role of the EIS in the approval pro-
cess.

The EIS describes the potential significant adverse environmental impacts identified in the scoping process at a
level of detail sufficient to enable the lead agency and other involved agencies to make informed decisions
about those impacts for a proposed project, and, if necessary, how to avoid or mitigate those impacts to the
maximum extent practicable. The lead agency should take care to explain the identified impacts in sufficient
detail, considering the nature and magnitude of the proposed project and the significance of the potential im-
pacts.

242. Contents of a DEIS

CEQR rules prescribe the following minimum contents of an EIS:

e Adescription of the proposed project and its environmental setting; Q
e Astatement of the environmental impacts of the proposed proje@ ng short-gm any long-term

effects and any typical associated environmental effects;

e An identification of any adverse environmental effects t aNgot be avoile ould the proposal be
implemented;

e Adiscussion of the social and economic impac posed pE’e

e A discussion of alternatives to the propos rojeC®and the ¢ impacts and effects of such

alternatives;
e Anidentification of any irreversible a@%able co @ ts of resources that would be involved
pl '

in the proposed project should i®?he

e significant adverse environmental impacts;

oposed project, where applicable and significant;

/

e A discussion of the effect the proposed project on the use and conservation of energy resources,
where applicable go#icant; and

e Adescription of mitigation m? roposed tOW
e Adescription of the gr@ ing aspects of the p

stateme

e A list of rlyi dies, rep er information obtained and considered in preparing the
nt.
See 43 RCNYN9.
242.1. Qeadpnably ForeseeablfCatastréphic Impacts
e ng on the g f the project, and as may be required by SEQR, an EIS may need to contain
tdin informatidg reghrding reasonably foreseeable catastrophic impacts. If information about rea-
nably forﬁe atastrophic impacts is unavailable or uncertain, and such information is essential
'S

to an agen R/SEQR findings, the EIS should:
vy the nature and relevance of unavailable or uncertain information;
Orovide a summary of existing credible scientific evidence, if available; and
e Assess the likelihood of occurrence, even if the probability of occurrence is low, and the con-

sequences of the potential impact, using theoretical approaches or research methods gener-
ally accepted in the scientific community.

A catastrophic impact analysis is likely to be necessary in the review of projects such as the siting of a
hazardous waste treatment facility or liquid natural gas facility, and would not be necessary in the
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review of projects such as the siting of shopping malls, residential subdivisions, or office facilities. See
6 NYCRR 617.9(b)(6).

243. Format of the DEIS

243.1. Cover Page
The DEIS must have a cover page that sets forth the following information:

The assigned CEQR number;

A statement that it is a Draft EIS;

The name or title of the project; @
The location and street address, if applicable, of the project; @\ %

i

The name and address of the agency that required its premgr ame,Qelephone

number, and e-mail address of a person at the agency who i fogmation;
The names of individuals or organizations that prepa any’portio e DEIS;
The date (day, month, year) of its acceptanc e by gencCy; and

For a DEIS longer than 10 pages, a table n® followi

243.2. Executive Summary

Following the cover page, the DEIS must i e concise

rizes the DEIS. 6 NYCRR 617.9(b)(4). @ "the exed

A short diScussiopg®
\analysis eas OB

@ mary Wat fully and accurately summa-
mary should include:

*
A brief project description;\
A list of actions;

A summary of th niNgant adverse imycts, if any;

A summary of@i igation m es, if any, to reduce or eliminate any significant adverse
A ary 9the unmit% erse impacts, if any;
es;

ed in the DEIS; and

Y.

brief sum f the analysis areas eliminated in the EAS for further study, and the reason(s)
O
order to

% length

243.3. PO s

full

of a

=

sure a clear and concise summary, the lead agency is strongly encouraged to limit the
tive summary to a maximum of thirty (30) pages.

on provides the reader and the decision-maker information to understand the project in its
ext. Sufficient information should be provided to allow assessment of the project’s impacts in

later sections of the DEIS. Typically, a project description includes text, graphics, and tables, and de-
fines the project, its plan and form, its size, and its purpose and benefits.
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243.4. Technical Analyses
The lead agency should analyze only those technical areas that were identified for analysis in the final
scope of work. For those technical areas requiring further analysis, each technical chapter of the DEIS
assesses the following:

e The existing conditions;

e The future conditions without the proposed project (referred to as the No-Action condition);
and

e The future conditions if the project is implemented (referred to as the With-Action conditj

mental impacts to be identified. When applicable and significant, CEQR ires analysis
sure of both the short-term, long-term, and cumulative impacts of a pr@

Chapters 4 through 22 of this Manual provide guidance and methc@

nical analyses.
243.5. Mitigation Q

CEQR requires that any significant adverse impacts i
the greatest extent practicable. Mitigation mea
gation measures may be presented and assessed

the lead agency selecting one for implement&§ion. vailable or practicable, the
DEIS must disclose the potential for unmitigagl&gignific .

243.6. Alternatives
SEQR regulations require that “a (? igh and e 0 e range of reasonable alternatives to

Ud
the action” be included in a DE vel of det ent to permit a comparative assessment of
the alternatives discussed. T, uldtions specify thggflch alternatives include “the range of reason-

able alternatives to the onYhich are feasiblg, considering the objectives and capabilities of the

Comparison of the future No-Action and the future With-Action conditio%ws the project’s
r

or perf ing (Rese tech-

ainimTzed or avoided to
dJDEIS. A range of miti-
nd discussion, without

project sponsor.” 6 N .9(b)(5)(v). If the environmental analysis and consideration of alterna-
tives identify a feasi ative that ates or minimizes adverse impacts, the lead agency may
consider adogfin ternative.

SEQR regulati also require th@ange of reasonable alternatives include the “No-Action” alter-

nativeg, which evalliates thgfadVegs beneficial site changes that are likely to occur in the foreseeable

futurNiabsence oft sed project. More guidance on alternatives that reduce or eliminate

i cts in®he vario chni®yfareas is found in Section 600 of each technical analysis chapter, and a
endraldiscussion i: rnatives is provided in Chapter 23, “Alternatives.”

( iew and Comple if the Preliminary DEIS
As a matte ractice, a Preliminary Draft Environmental Impact Statement (PDEIS) may be prepared

by the applMgn™and submitted to the lead agency. The PDEIS need not be submitted as a whole to

- y, and chapters may be submitted individually. The PDEIS or individual chapters are
by the lead agency for adequacy, accuracy, and completeness with respect to the scope of
necessary, the lead agency comments on issues that were not adequately addressed in the
PDEIS and the applicant revises the document accordingly. It is also common for a lead agency, in its
discretion, to distribute a PDEIS for any project (public or private) to all involved and interested agen-
cies for comment prior to issuance of the DEIS. This is often an iterative process, where the review and
revision continues until the lead agency determines that the PDEIS is complete and ready for public
circulation and comment as a DEIS.
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244. Notice of Completion for the DEIS

The lead agency finds the DEIS to be complete and issues a Notice of Completion when the DEIS includes:

e A project description that provides sufficient information for a reader to understand the context for
technical analyses that follow;

e Project objectives and actions required to implement the project that are clearly explained;

e An assessment of each technical area at a level of detail adequate to disclose potential impacts;

e Options for mitigation that are explained and assessed. For the DEIS, a range of mitigations mgy be
presented for public review and discussion without the lead agency having selected one for imgffe -
tation. If there is potential for an unmitigated impact, this should be disci§ged here; and

e The No-Action alternative and alternatives that meet project objectivg§, the pot r@duce
impacts, and have been assessed at a level of detail so that they ca priately co o the
proposed project.

When the lead agency deems the DEIS to be complete, it prepares afNo of Comgtion in accordance with
43 RCNY 6-10(a). This Notice describes the project, its potential % nd effects an ecifies the period of
i QN

public review and comment. The publication requirements his no ' SetCtion 270, below.
245. PUBLIC REVIEW AND COMMENT PERIOD FOR TH

Publication of the DEIS and issuance of the Notice @ Comp®tion signa of the public review period.
During this time the public may review and com i iting and/or at a public hearing(s)

thatis convened for the purpose of receiving s
of thirty (30) calendar days from the pg¢blidgtio
substantive comments received during e\ ;
written comment) become part of thgfC e

propriate.

In certain circumstance, ther onects that arﬁarticularly unusual or where the potential for environ-

mental impacts is unclear a YEIS is prep In these instances, public review and comment could pre-

sent additional inforgpati t may affec gency's determination of whether there is a potential for

impacts or whet ei s are adv oNgignificant. In this situation, the lead agency may find, following

public comment and jiew, that 58 @1 for significant adverse impacts exists, even though a DEIS was
is occurs, the lead agency may issue a Negative Declaration. Con-

prepared an§a public hearing w a
sequent S need begorepNg he regulatory timeframes for the DEIS hearing and public comment
period@n The draft scope o9gork ar&explained in Figure 1-2 below.

P3O
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Figure 1-2
Regulatory Minimum Timeframes for a DEIS Hearing
Determination of Scope DEIS & NoC FEIS & NoC
Significance Finalized Filed Filed
| 7 I ]
D;.:I:‘:::e ne | EAS Draft & Review D';:;;':;P;f:i'::" EIS Draft & Review i Public Hearing i s”;ﬁ::::;: el
N 15 - 60 pDays i I{I\
14 Days ays

DEIS & NoC Public Hearing Public H %bllc Comme

Filed MNotification Period Concludes

245.1. Public Hearing
The lead agency must hold a CEQR public hearing no

~ dar®ays and no more

than sixty (60) calendar days after the completiogan the DEIS hen a different hear-
ing date is required as appropriate under anothe regulation. Qo ple, for projects simul-
taneously subject to the City’s Uniform Land\Jse ReWgw Proce P), 43 RCNY 6-10(c)(4) pro-
vides that the public hearing on the ULUR jcation conducte the appropriate community or

borough board and/or the CPC shall sati earing
chart explains the relationship be‘we and ULUR ‘ )re than one hearing is conducted by
the aforementioned bodies, wh|ch mg occ #litutes the CEQR hearing and may occur
more than sixty (60) days after Q nce of the bf Completion.

NOTICE REQUIREMENTS FOR EARING

The lead agency must all required notu.(for the hearing at least fourteen (14) calendar days
before the scheduled @g The Not' Public Hearing may be contained in the Notice of Com-

pletion, or th cy may pub eparate document. In either case, the lead agency must
publish a publ|c he e City Record and in a general circulation newspaper. For
proposed proje W|th al @hlc impact, it may be necessary to publish the meeting notice
in mofg than one newspag j shed as a separate document from the Notice of Completion, the

ubI|c Hea 'ng ) also be distributed to the same parties who received the Notice of

ement under CEQR for the DEIS. This

TO PUBLIC H A ND MEETINGS
Iead ag hoId public meetings and hearings that are accessible to all anticipated or po-
&s at a location that is accessible by public transit or transportation. The lead agency
[ly evaluate the timing and scheduling of the meeting to ensure that the meeting is
@ on or near a major public holiday or other events that could compromise public partici-
eeting participants are encouraged to provide their contact information (for distribution of
QR information for the project); however, they are not required to do so as a precondition of
attending the meeting. Additionally, Section 170 of Part C of this Chapter offers guidance to help en-
sure that people with limited-English proficiency (“LEP”) can meaningfully participate in public hearings
and meetings.

CEQR TECHNICAL MANUAL 1-18 DECEMBER 2021 EDITION



p

[]e)
oim

PROCEDURES AND DOCUMENTATION

FORMAT OF PUBLIC HEARINGS AND MEETINGS

The public scoping meeting should be chaired by the lead agency; all other interested and involved
agencies, the applicant, and MOEC may send representatives to participate. If requested by the lead
agency, MOEC may chair the public scoping meeting. 62 RCNY 5-04(b).

Beyond the above requirements, there is no required format mandated for public meetings or hear-
ings. Therefore, a broad variety of meeting formats may be acceptable to the lead agency. For exam-
ple, meetings or hearings may feature discussions, questions or formal public speaking.

CEQR does not impose mandatory time limits for either the public hearing or the individual speakers
However, to ensure participation by all attendees desiring to speak, the lead agency should co
the meeting in an efficient fashion. This may result in the lead agency res rlctmg the individual
ers to a specified time limit. If a large number of attendees are ant|C|pate e lead agen
to consider scheduling additional meetings to ensure participation op jes or h
input opportunities.
245.2. Written Public Comments 0
The public is invited to send written comments to the lead a@ inimum of thirty (30)
calendar days from the issuance of the Notice of Co i

must be accepted from the date of publication of th
ten (10) calendar days after the public hearing, b

days. See 6 NYCRR 617.9(a)(4)(iii). If a project is aneou t to ULURP, the CPC hearing
and the CEQR DEIS hearing are often run co%ntly, as seen iNNgi rt. In addition to DEIS com-
ments received at the CPC hearing, the | cy congg as aPpropriate, the substantive DEIS

comments received during the ULUR at prec PC/DEIS hearing, including the Com-

munity Board and/or Borough Bo#r, Oe Boro 3 hearings.

245.3. Formal Public Record
It is important that the |
CEQR process. The for
made by members of tie p

N®% Maintains an accue and complete public record throughout the
includes any @ies transcripts and summaries of formal comments

c, mtere encies and other governmental entities. The record may

be used by th pu dminis d|C|aI review of CEQR findings and may also be used by
alead agengfto v its findin ce the satisfaction of CEQR’s public participation require-
ments.

The r may be mai ead agency using a variety of methods, including recordings or

S r| ns of pub me and files (either electronic or hard copy) of written comments.

250. P OF THE FI IRONMENTAL IMPACT STATEMENT (FEIS)
251, aratlon
AR the close of lic comment period for the DEIS, the lead agency prepares, or facilitates the prepara-
tion of, i 'document includes all of the contents of the DEIS as well as copies or a summary of the

comme ed at the hearing or in writing during the public comment period, and the lead agency’s re-
sponses ftantive comments. Any revisions to the DEIS made in response to comments are set forth in the
FEIS. Generally new analyses are not appropriate following the issuance of the DEIS, unless new information is
discovered or comments raise an issue deemed by the lead agency to be relevant to the project and the anal-
yses. Revisions to the DEIS are indicated by striking-eut deleted text and underlining new text in the FEIS. The
cover page of the FEIS must indicate that it is the Final EIS and include all other information required for the
DEIS.
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252, Mitigation

Measures that minimize identified significant adverse impacts to the maximum extent practicable must be iden-
tified in the FEIS. If a range of possible mitigation measures for a given significant impact was presented in the
DEIS, selected mitigation and its method of implementation must be disclosed in the FEIS. Certain mitigation
measures that require implementation by, or approval from, City agencies (such as changes to traffic signal
timing, which would be implemented by DOT) should be agreed to in writing by the implementing agency before
such mitigation is included in the FEIS. In addition, in the absence of a commitment to mitigation or when no
feasible mitigation measures can be identified, a reasoned elaboration as to why mitigation is not practicable

must be put forth, and the potential for unmitigated or unmitigable significant adverse impacts mus@
closed.

Mitigation measures that are adopted and project components that negate the |aI for adv
mental impacts should be identified in a Mitigation Tracking Form, descrlbe |I in Secgio
This form should be filled out by the applicant and submitted to the lead ag to orinco W|th

the issuance of a Notice of Completion for the FEIS.

253. Notice of Completion for the FEIS E Q

The lead agency considers the FEIS complete when:

e Asummary of all substantive CEQR-related n¥yon the
ers and responses to those comments is inco d, usu

e The text, figures, and tables of the FEI Xt changes made Wyresponse to the public review. It is
useful to provide a foreword to the t sum the Changes made as a result of public
review; and

e Mitigation issues are inclu olved extent possible. If a range of mitigations was
presented in the DEIS, t I gency mu bse the selected mitigation and describe its
method of implem the FEIS. The pote | for unmitigated or unmitigable significant ad-
verse impacts mus isc®sed.

Once the lead agency certjfje the FEIS is lete, it issues a Notice of Completion describing the FEIS,
the project, and hoypto copies of t he agency then files this notice and a copy of the FEIS in
accordance with i elow.

260. STATEMEN NDINGS

egulat|o nd any involved agency must allow at least ten (10) calendar days after the
iorflof the Notice o Ietlon for the FEIS to consider the findings in the FEIS before making a decision

ction. To strate that the responsible City decision-maker has taken a hard look at the impacts,
r‘% easures, the lead and each involved agency must adopt a formal set of written find-

tatement of Findings,” setting forth its decision regarding the action it will take, drawing its

, and other pertinent policy considerations. Depending upon the agency and its own protocols, the
dings may be included in another document (e.g., for ULURP actions approved by the CPC, the CPC
Report and Resolution typically includes the Statement of Findings). Similarly, the New York City Board of Standards
and Appeals (BSA) and the City Council may include their findings statements in other documents as well. However,
regardless of the form of the findings document, all of the statements described below must be included. These
CEQR findings must be adopted by the responsible decision-maker(s) of the lead or involved agency before, or
concurrently with, making its final decisions to fund, approve, or undertake its discretionary action.
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Each lead or involved agency is responsible for adoption of its own Statement of Findings that explicitly sets forth
the following statements:

e The agency has considered the relevant environmental impacts, facts and conclusions disclosed in the
FEIS;

e A certification that all CEQR/SEQR requirements have been met;

e A certification that, consistent with social, economic, and other essential considerations of state and
City policy, from among the reasonable alternatives, the proposed project is one that minimizes or
avoids significant adverse environmental effects to the maximum extent practicable, includigfg the ef-
fects disclosed in the relevant EIS while still substantially meeting the purpose and benefi®of gfie pro-

ject; \
e A certification that, consistent with social, economic, and other efsg/ia®conside
mum extent practicable, significant adverse impacts disclcm FEIS
oY

, toglhe maxi-
nimized or
e identified as

avoided by incorporating as conditions to the decision those ga¥on measure

practicable; and Q

e Avrationale for the agency’s decision. @

Once the lead agency and each involved agency adopt their 2 the CEQ
cies may then take their actions. Such CEQR findings m ed with all i

cant, if any, at the time the findings are adopted. \

261. Tracking Mitigation

MOEC is responsible for working with the@p opride®City agen @ velop and implement a tracking system
to ensure that mitigation measures are i&c ted in #nner and to evaluate and report on the
N

effectiveness of mitigation measures.& Y 5-04
\@1

270. AGENCY NOTICE AND PUBLIC UIREMENTS
The state regulations requiref§ghe $ead agency@ovide public notice by publication in NYSDEC’s Environmental

Notice Bulletin for thg fo

o Negative Declar

o Positi eclaration for ted and Type | actions;
ice of Yompletiogffor a and
a FEIS.

[}
eWote of Completio
E

e notew tive Declaration for an Unlisted action need only be filed with the lead agency and

T&publish in t@onmental Notice Bulletin, NYSDEC has provided a SEQR Notice Publication Form on its web-
‘ oW form may be sent via email or post to the following:

ENVIRS NTAL NOTICE BULLETIN

NYS Department of Environmental Conservation
625 Broadway, 4th Floor

Albany, NY 12233-1750

Email: enb@gw.dec.state.ny.us

Questions: (518) 402-9167.
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In addition, at least quarterly MOEC publishes a list of notices in the City Record that includes lead agency letters,
determinations of significance, draft and final scopes, draft and final environmental impact statements and tech-
nical memoranda.

In 2005, SEQR was amended to require that every Environmental Impact Statement — DEIS and FEIS — be posted on
a publicly-accessible website. See Chapter 641 of the NYS Laws of 2005.

Positive declarations, notices of completion, the DEIS, and the FEIS should be submitted electronically and filed
with, or distributed to, the following:

e Mayor’s Office of Environmental Coordination (MOEC);
e The New York State Department of Environmental Conservation
Division of Regulatory Services @\ %

625 Broadway, 4th Floor
Albany, NY 12233-1750;

e Region Il Office of the New York State Department of Enwron nt Conser«
1 Hunter's Point Plaza

47-40 21st Street

Long Island City, Queens, NY 11101-5407;
e Borough President(s), as applicable; \
e Applicant, if any; C)@

e All involved and interested agenue

e All persons who have request
o Affected community boe@) rough board,and
¢ In the case of projects oastal Zo

New Yor etary of Sta @

162 W, gt enue
AIbany, NY

ic Ac sto Docu

ents
AII confple®e CEQR documenggmust also be sent to MOEC, which acts as the official repository for environmen-
. uments a@ ains a database of such documents that are publicly available at its offices
inclu

t 62 RCNY 5 MOEC requests that all documents be sent in an electronic format. These

d@cu ts and no¥ges ding EASs, accompanying positive or negative declarations, and EISs and accom-

ng notices o tion must be maintained in files that are readily accessible to the public, and must be

m d i equest. Copies of CEQR documents are often placed in a local library for public reference
omment period.

280. REGULATORY TIMEFRAMES

In order to facilitate a thorough and complete environmental review that includes adequate opportunity for public
participation, SEQR and CEQR prescribe timeframes for certain activities. The rules also provide for sufficient flexi-
bility to adjust such timeframes to ensure a full assessment. 6 NYCRR 617.3(i). Time frames prescribed by CEQR
may also be extended where City procedures (such as ULURP) specify certain timeframes. 43 RCNY 6-10. When a
time limit is specified as a minimum time period that must expire before the succeeding step in the CEQR process
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may be taken, for example where notice to the public must be given before an action may be taken, the lead agency
must follow the prescribed procedure, and may extend (but not shorten) the timeframe. A summary of specified
regulatory timeframes follows:

ESTABLISHMENT OF LEAD AGENCY

CEQR rules do not specify a time period for establishment of lead agency. SEQR rules provide a maximum of
thirty (30) calendar days from the agency’s notification of involved agencies of its intent to be lead, except if
the lead agency is contested. 6 NYCRR 617.6(b)(3)(i).

DETERMINATION OF SIGNIFICANCE
The determination of significance is made within fifteen (15) calendar days from the lead agendgs dfftermi-

nation that the application (through an EAS) is complete. 43 RCNY 6-07(a\ %

SCOPE
e The draft scope of work is published within fifteen (15) da@@g publiggtion §a Positive Dec-

laration. 62 RCNY 5-07(a);

e The lead agency publishes a notice indicating a DEI be Prepared tigt a public scoping meeting
will be held and requesting public commen thirt nor Wpore than forty-five (45)

e The lead agency circulates the draft scop (30) calendar days nor more
ng;

than forty-five (45) calendar days pr&j i ing;
e Written comments on the scope 3ffe /g€ - ‘ dar days after the scoping meeting;
e  Within thirty (30) caIendaMa@ ep - deeting, the lead agency issues a final scope.
The regulatory timeframes public ) ing and public comment period on the draft

scope of work are exp@\ igure 1-1;
e |[fthereisno pri afgli®ant, the time}ame may be extended. 62 RCNY 5-07(f).

PREPARATION OF DEIS, INQQUDIMG DETERMINA OF COMPLETENESS AND ACCURACY, AND FILING NOTICE OF COMPLETION
The City’s ruleg d fy timef& oifthe preparation and review of the DEIS.
PUBLIC CO

X 'o%ich starts with the issuance of the Notice of Completion for the DEIS,
hirty (30) calendar days;

Nequired to be 8
Th& hearing Qg the D®S is held no less than fifteen (15) calendar days and no more than sixty (60)
alendar @ r the issuance of the Notice of Completion for the DEIS, with the exception of
s aree

special ci ances such as ULURP, when the DEIS hearing may be held more than sixty (60) cal-

Q en& r the completion of the DEIS; and
. rien¥omments must be accepted and considered by the lead agency for no less than thirty (30)

ar days after the issuance of the Notice of Completion or for at least ten (10) calendar days
llowing the public hearing, whichever is later. 6 NYCRR 617.9(a)(4)(iii). The regulatory timeframes
(o}

r the DEIS hearing and the public comment period on the DEIS are explained in Figure 1-2.

PREPARATION OF FEIS, INCLUDING DETERMINATION OF COMPLETENESS AND ACCURACY, AND FILING NOTICE OF COMPLETION
The Notice of Completion must be filed within thirty (30) calendar days after the close of the public hearing.
43 RCNY 6-11(a).
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CONSIDERATION OF COMPLETED FEIS BEFORE MAKING FINDINGS AND TAKING ACTION
A minimum of ten (10) calendar days from the filing of Notice of Completion of the FEIS must elapse before
the Statement of Findings may be issued. 6 NYCRR 617.11(a).

WRITTEN FINDINGS

The City rules do not specify a maximum period. Generally, for projects involving an applicant, the lead
agency makes its findings within the maximum of thirty (30) calendar days from the Notice of Completion
provided in the SEQR rules. 6 NYCRR 617.11(b).

300. FEees

Pursuant to the Rules of the City of New York, the City lead agency charges a fee to &private applica r he

costs incurred in reviewing the EAS, DEIS, and FEIS of a project for which the applicapinge®s approvals gency.
that couldNge ad). The

CEQR fees are computed in accordance with 62 RCNY 3-01 and found here.

There are two variations on the general pattern of EISs: the Gen
these EISs is subject to the same procedures as other EISs, in i sitive D
Completion, public review period, an FEIS and Notice of Comp

410. GENERIC EIS (GEIS) \
GEISs are used for broad projects with diffusggisu entially s @ t environmental effects. These include the
following types of projects: ¢

e anumber of separate action me geogr a that, if considered separately would pose insig-
nificant effects, but ta er have a significa pact;

e asequence of projecGQmIplated by a sin& agency or individual;
e separate project@ e gener!'c o@won impacts; or

e aprogra pla Ing wide % ign or restricting the range of future alternative policies or projects.

The fee is payable upon filing Parts | and Il of the EAS with the lead agency ((6

400. SPECIALIZED ENVIRONMENTAL IMPACT STATEMENTS

lemental EIS (SEIS). Each of
coping, a DEIS and Notice of

6 NYCRR 6179Q(a).

The GEIS is ul when the de @ pecific impact cannot be accurately identified, as no site-specific project
has be opoNg, but a b%j afflrther projects is likely to result from the agency’s action. The GEIS follows
a

more specific project, but its content is necessarily broader. Subsequent discre-

the sage frmat as the EIS
: c under thmr studied in the GEIS require further review under CEQR, if such actions were not
, S,

Gyl or werg not a tely addressed in the GEIS and may have one or more significant adverse environ-

. lt#&recommended that this determination be documented in a technical memorandum, as set

w. If supplemental review is required, it is possible to use the GEIS as the foundation for
vigbnmental review. Since the GEIS would have established the analysis framework, the subse-
ntal environmental review need only target the specific narrow impacts associated with the subse-

in Section 4

Comprehensive planning programs, new development programs, promulgation of new regulations, and revisions
to such broadly applicable actions may be candidates for a GEIS.
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420. SUPPLEMENTAL EIS (SEIS)

The SEIS is a flexible tool in the CEQR process. It is used to supplement or amend a previously prepared and circu-
lated EIS. It provides decision-makers, interested and involved agencies, and the public with information about
impacts not previously studied. The SEIS is used when:

e Changes are proposed for the project that may result in a significant adverse environmental effect not
anticipated in the original EIS;

e Newly discovered information arises about significant adverse effects that were not previously analyzed;
or

e Achange in circumstances related to the project has occurred.

In considering the need to prepare an SEIS, in the case of newly discovered inf: jon, the agefc eigh
the importance and relevance of the information and the current state of i ation inYKe 6 NYCRR
617.9(a)(7). The scope of the SEIS is targeted to specifically address only thos& that megt the®g requirements.
The need for an SEIS may become apparent after the acceptance of th up to jfe time agency findings
are filed, following the completion of the FEIS. SEISs may also be pr. d fter find ave been made if changes
are proposed for the project that requires additional discrgti @ roval , the assessment as to
whether an SEIS is needed should also consider whether an clgfthe origi as grown stale, i.e., whether
the passage of time since the original environmental conduc Ited in a change of circum-

modified, causing significant adverse environmental acts that were n®gsufficiently disclosed in the original EIS.

stances, such as the existing traffic conditions or r%hf) chara may now result in the project, as

sly undisclosed significant impact, a SEIS is
ent indicates that it is unlikely that there
s, the preparation of an SEIS is not required.

govern the preparation of an EIS, including the

In the event that the lead ag

recommended that the |

randum should be pa
I m

ermines that it is appropriate to consider whether an SEIS is necessary, it is
documen ssessment in a technical memorandum. The technical memo-
the lead ag ts files and should bear the same CEQR number as that of the
original EIS. A te 2]y W hether changes in the project, newly discovered information, or
changes in circumstanC® have thgmagen @ 0 result in any new, previously undisclosed impacts. In the event the
technical mghgorandum assess @ icates that the preparation of an SEIS is or may be warranted, the lead
agency uld pWgpare an E@S or, iNgogfopriate, may proceed to the issuance of a Positive Declaration. In the event
the tedpnidhl memorandum%essment indicates that the preparation of an SEIS is not warranted, no further doc-

ur@o ana{sﬁ

CEQR TECHNICAL MANUAL 1-25 DECEMBER 2021 EDITION



C.

[]e)
oim

PROCEDURES AND DOCUMENTATION

CEQR’S RELATIONSHIP WITH OTHER PROCEDURES

100. CiTy PROCEDURES

The

CEQR review of a project may require coordination with other City procedures. Some of these are briefly described

below:

110

120.

130

140.

. UNIFORM LAND USE REVIEW PROCEDURE (ULURP)

Applications for City projects that must also be reviewed pursuant to ULURP ar
partment of City Planning (DCP). For private applicants, DCP serves as the CEQ
ULURP; DCP also serves as lead for some other City projects in ULURP (see 43
procedures are detailed in Sections 197-c and 197-d of the New York City C nd showld be sulted for the
purpose of coordinating CEQR with ULURP. The timetable for ULU once ap appMatigh is certified as
complete. A completed ULURP application must include one of the€blloWing: a Typglll Determination, a Negative
Declaration, a Conditional Negative Declaration, or a DEIS and N ompletion forege DEIS. This chart shows

the relationship between CEQR and ULURP.
FAIR SHARE CRITERIA
N

iled with the N oNECityfDe-
gency for pfoj uMect to
for the @gceptiog®). ULURP

The CPC adopted criteria, pursuant to the New Yor Charter, to guide&Nghe siting of City facilities to advance the
Qities aMong the communities of the City. The
n of City Facilities” (Fair Share Criteria), in

anglin the review of City office sites pursuant to
d with that assessment.

bject tq

acting on site selection and acquisition p
Section 195 of the Charter. The CEQR y be c @
ir Share Criteria in ects that do not proceed through ULURP, such as

Sponsoring agencies also obserye
City contracts, facility reductions\gn sings. AIthou} the Fair Share Criteria and CEQR criteria overlap to some
extent, and both processes influd ocedures fgr the participation of the public, the Fair Share Criteria raise dif-

fair distribution of the burdens and benefits assoffia
CPC considers these criteria, referred to as ’ Iria for th¢
&
s ma

ferent issues and require example, siting a facility in an area where similar facilities are
located may avoid ig or CEQR purposes, but raise issues as to fair distribution under
#er

perspecti
od charact&D
the Fair Share Cr WheTe a project, irc®both an environmental assessment and a “Fair Share” analysis, an
applicant or lead agencf¥nay fin efficient, with respect to the required analyses and procedural steps,

0,
to inCOprfa& “Fair Share” % into the CEQR analysis. However, this approach is not a requirement of
e e,

either or Fair Sha%
ANDARDSQ& EALS
% ecial usqpermi d variance applications are decided by the New York City Board of Standards and
p

. B
A
CHR process ired prior to BSA action. However, where there is an appeal from a discretionary City project

Is (BSA). W: se applications are initially made to the BSA, CEQR applies to such projects and the normal
iqre
that hasgl bject of an environmental review, the BSA acts in a quasi-judicial capacity and its decision is,
Fbject to CEQR.

therefor§

WATERFRONT REVITALIZATION PROGRAM

The New York City Waterfront Revitalization Program (WRP) is the City's principal coastal zone management tool.
Originally adopted in 1982 and revised in 1999, the WRP establishes the City's policies for development and use of
the waterfront and provides the framework for evaluating the consistency of all discretionary actions in the coastal
zone with those policies. When a proposed project is located within the coastal zone and it requires a local, state,
or federal discretionary action, a determination of the project's consistency with the policies and intent of the WRP
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must be made before the project may move forward. The New York City Coastal Zone Boundary Maps may be found
here. The Department of City Planning has proposed a series of revisions to the WRP to promote a range of eco-
logical objectives and strategies, facilitate interagency review of permitting to preserve and enhance mari-
time infrastructure, and support a thriving, sustainable working waterfront. These revisions will not take effect
until they are approved by the New York State Department of State with the concurrence of the United States
Department of Commerce. Once the proposed revisions approved by are adopted by the City and approved by the
state and federal governments, projects in the City’s Coastal Zone will have to demonstrate consistency with the
revised policies. For further information regarding a WRP assessment under CEQR, please see Chapter 4, “Land Use,
Zoning, and Public Policy.”

Local discretionary actions, including those subject to land use (ULURP), environmental review (CEQR) €ud S A
review procedures, are subject to a consistency analysis with the WRP policies. P review of loc 0jEqts4
coordinated with existing regulatory processes and in most instances occurs C

requiring approval by the CPC, the Commission, acting as the City Coastal
determination. For local projects that do not require approval by the CPE, b

City agency, the head of that agency makes the final consistency detegmin®g§igh. For fegleral a te projects
within the City’s coastal zone, such as dredging permits, DCP, actin bewalf of t iy Coastal Commission,
forwards its comments to the state agency making the consiste ePminatiogapGuidayce for determining a

| Public Policy.”

150. JAMAICA BAY WATERSHED PROTECTION PLAN (JBYPP)

Local Law 71 of 2005 mandates that the City assesgth®&technical, legal, eMygronmental and economical feasibility”
of a diverse set of protection approaches for Jam

5

and restoring the ecosystems within the bay Tn ber 200 w York City Department of Environmental
Protection (DEP) issued the Jamaica Bay TN Faas{TBWPP). In 2014 DEP released an update to
the plan (available here: JBWPP). The ¥ intended % je an evaluation of the current and future threats
to the bay and ensure that environ | rethediation and PRgyfction efforts are coordinated in a focused and cost-
effective manner. Under the JB@ C should ensyge that projects subject to CEQR address any potential im-
pacts to Jamaica Bay and idgfftity $§ormwater management measures that could be implemented as part of an

environmental assessme giiuently, all g s within the Jamaica Bay watershed that undergo CEQR review

must complete the

160. EMINENT DOMAIN (CO -
When New Nty condemns @ broperty for a public purpose, the decision by a City agency to act by emi-
nent d in is a®action s@ject tOEQR. The environmental review required by CEQR is typically conducted in

with the ULURP roval for the property's acquisition. It should also be noted that the New York State
ain Proced, adopted one year after SEQR, overlaps with CEQR in requiring that environmental

identifiqd, The public hearing may serve as the hearing required under the Eminent Domain Pro-
Law, Secti 4(B).
o)

or Michael R. Bloomberg issued Executive Order 120, mandating that all City agencies that provide
ices ensure meaningful access to their services by taking reasonable steps to develop and imple-
ment agency-specific language assistance plans. For agencies with language access plans that do not address public
participation in the environmental review process, this section offers guidance to help ensure that people with lim-
ited-English proficiency (“LEP”) can meaningfully participate. Conversely, this guidance is not applicable to agencies
with language access plans that address public participation in the environmental review process. Given that the
need for language services varies by project and community, a lead agency must determine on a case-by-case basis
whether language services should be provided and, if so, the types of services that are appropriate.
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Lead agencies should assess the need for language services by considering the following factors:

e Whether a proposed project is located in a Community District with a high percentage of LEP persons (see
Community Health Assessment and Community Health Improvement Plan (2019-2021) for more infor-
mation);

e Whether a project would affect the community generally or a limited number of people and properties; and
e The level of interest demonstrated by LEP persons, community groups, and the foreign language prgss.

If, based on an assessment of these factors, the lead agency determines that language services are w
lead agency should take reasonable steps to facilitate participation by LEP perso To determine
language services to provide, lead agencies should balance the need for Iangua es with the
each of the services described below.

171. Translation of Project Information

ve acc o basic information about a
ic traglation through the lead
ge services, a brief descrip-
s should be taken to ensure
LEP persons.

In order to participate meaningfully in the CEQR process, LEP persons
proposed project. If project information is posted online, then
agency’s website generally will be sufficient. For projects tha dd|t|on

tion of the project should be professionally translated ailable quliRe
that the translate function and/or links to translated mate n be eaiilﬁ :s

172. Translation of Notices of Public Hearings and

mgs

Notices of public hearings and meetings should_i descr| any language services that will be available
to LEP persons at the hearings or meetingg. P{bvidi utomatic on through an agency’s website may be an
effective means to ensure that LEP person X cess tq \ Public hearings and meetings posted online. If
a lead agency determines that enhanc S are warra btices should be professionally translated, distrib-
uted through the offices of intege munity Boards aMyfelected officials, and posted on the lead agency’s

website. Again, steps should be tMensure that thwanslate function and/or links to translated notices can be
easily located by LEP persons. flea ncies me@e additional steps that are deemed appropriate, such as pub-

lishing notices through thegp nguag
173. Interpretatio vic ublic He e&d Meetings
At all public hearings and®neetings 8 les should accommodate LEP persons wishing to testify through their
own interpre or though inte @ yrovided by civic groups, and should allow additional time for these testi-
monies. e thegccuracy g intereifitions provided by volunteers will vary, lead agencies should retain profes-
sional i et rs for public rings and meetings where testimony is anticipated from a large number of LEP per-
stances, f |aMguage signage should direct people wishing to testify to the speaker sign in table
tlons for |vmg ony should be available in the appropriate language(s). Any professionally translated
inf@rmation about t rOJECt should also be available at the sign in table. If warranted, lead agencies should work

wi eirlangu coordinators to find volunteers from the City’s language bank who can attend the meeting
and help 3 E|H lons from LEP persons wishing to testify. For further information or assistance lead agencies

should cd Mayor’s Office of Immigrant Affairs.

Because CEC®Public meetings and hearings provide an opportunity for members of the public to give comments to
the lead agency, it is generally not necessary to have speaker testimonies interpreted to LEP persons in the audience.
However, if an interpreter has been retained for the meeting, the lead agency should consider having its introductory
remarks about the hearing and CEQR process interpreted to the audience. Lead agencies should accommodate civic
organizations that wish to provide simultaneous interpretation via headsets to audience members to the extent
practicable as determined by the lead agency.
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174. Written Comments

If comments are received in a foreign language, lead agencies should work with their language access coordinators
to have the comments translated by a volunteer from the City’s language bank.

200. COORDINATION WITH STATE PROCEDURES

The CEQR review of a project may require coordination with state procedures if state funding or state agencies are in-

220.

230.

240.

volved. Some of these procedures are described briefly below.
CEQR-SEQR COORDINATION

210.

All state agencies taking actions in New York City must follow SEQR, but often %\he techMgal metigbdologies
Y

set forth in Chapters 4 through 22 of this Manual because of their applical® the N orlCity setting. In
addition, state agencies may be involved agencies in a project undergo@ R progess. ilag¥, City agencies

may be involved agencies in a project undergoing the SEQR proc
required to coordinate with such state agencies and should be ayf™g rocedures an
state law, some of which are described below. If a City age offd ag
apply to the environmental review. Conversely, if a sta m

apply. In either situation, each involved agency (City o
applicable requirements.

EQR procedures would
cy, SEQR procedures would
is responsibiffd suring its compliance with all

PARKS, RECREATION AND HISTORIC PRESER

When a project involves an approval or g By a state le 14 of the Parks, Recreation and Historic
Preservation Law requires the state a eservatid@ & to consult in advance with the Commissioner of
red® i

the New York State Office of Parks, o

Office (SHPOQ), if it appears that a of the project may Cause any change, beneficial or adverse, in the quality
of any historic, archaeological tural property tha‘s listed on the State or National Register of Historic Places,
or is determined to be eligible@tmg onthe Register by the Commissioner. While this duty to consult does
not make SHPO an ingol Cy, the st | involved agency may not take its action, or complete its envi-
ronmental review#itho consult% PO.

PARKLAND ENATION

Govern t-o d parklagd an space (that has been dedicated as such) is invested with a “public trust”

that ppteds it from being verted to non-parkland uses without state legislative authorization. Thus, when a
iflates dedicgleRCI®-owned parkland or open space, or involves certain changes in use of dedicated
pd parkland or % pace, the City must have the authorization of the New York State Legislature and
Or to aliena%parkland or open space. For example, if land from a City-owned park was to be converted
school or sulzer@rket, this action would have to be authorized by the State Legislature and Governor. This
izgpm s Jte form of a parkland alienation bill. In general, before it will pass such a bill, the State Legis-
lature rdf at the City Council pass what is known as a “home rule resolution,” requesting state authorization
use. Moreover, if state funding in the form of a grant has been invested in the park or open space,
then the grant program will impose additional requirements that govern the alienation process.

NYSDEC PERMITTING: ENVIRONMENTAL JUSTICE

When a project requires a permit from NYSDEC, the City lead agency should be aware of the guidance provided in
NYSDEC’s Commissioner Policy 29 (CP 29). Environmental justice is defined as the fair treatment and meaningful
involvement of all people regardless of race, color, national origin, or income with respect to the development,
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implementation, and enforcement of environmental laws, regulations, and policies. Environmental justice efforts
focus on improving the environment in communities, specifically minority and low-income communities, and ad-
dressing disproportionate adverse environmental impacts that may exist in those communities.

If the impacts of a project may be felt in an “environmental justice community,” CP 29 calls for providing enhanced
public participation opportunities for the members of that community, often in addition to the public participation
requirements of CEQR and SEQR. When NYSDEC is involved as the regulator issuing a permit in a project, it looks to
the permit applicant, often the City lead agency, to satisfy the requirements of CP 29. NYSDEC provides information
and guidance on environmental justice on its website, http://www.dec.ny.gov/public/333.html.

300. COORDINATION WITH FEDERAL PROCEDURES

The CEQR review of a project may require coordination with federal procedures if fe@ding or fez%%re

involved. Some of these procedures are briefly described below.

310. NEPA-SEQR-CEQR COORDINATION 0 0

SEQR regulations provide that as soon as an agency proposes a pr? r réceives ication for a permit or for

aml
funding, it must determine whether the project is subject deterpmmg wheWper it involves a federal
agency. Federal agencies undertaking projects in New York t compl m PA. When an EIS has been
prepared under NEPA, a state or local agency has no o i prepareQ Sd al EIS under SEQR or CEQR,
provided that the federal EIS is sufficient for an ageggy to elts SEQ indings. SEQR regulations provide
for coordination of environmental assessment pro:N in New York witythose required under NEPA for federal

agencies. 6 NYCRR 617.15.
@ nt of environmental review obligations for

Agencies should note that City and fedegal @ regarding
h foradRa "™®eral decision not to undertake environmental
8 @quire a similar decision by the City, and instead,

the same project are independent of eac other,

review or to prepare an EIS does notdut ically supp

SEQR and CEQR should gover% ion as to whether M€nvironmental review is conducted for a particular
C a

City agency action.

/
NEPA’s regulations, found at& ? rt 1506, ide for a process to coordinate the federal and state and/or City
procedures to achie s@o ime and d to avoid duplicative procedures. Federal agencies must co-
operate with City nci the fullesjsmt ossible to reduce duplication between NEPA and state and local
requirements,” by sucygneans as (1ioi ing processes, (2) joint environmental research and studies, (3) joint

public hearings, and (4) joint eny assessments.
Typical e Cit\agency engers in Written Memorandum of Understanding with the relevant federal agency to
establi$h tlle terms of the aboration. Joint studies, however, cannot oblige each agency to make the same

de@ must me@e rate CEQR, NEPA, or other statutory obligations.

32 TIONAL HISTQ, RESERVATION ACT — SECTION 106 REVIEW AND CONSULTATION

S&ftion 106 ofeghe Wational Historic Preservation Act (NHPA) requires federal agencies to take into account the

effects ir \afferal permits or federally-funded activities and programs have on significant historic properties
andtog dvisory Council on Historic Preservation a reasonable opportunity to comment. "Significant historic
propertie those properties that are included in, or eligible for listing in, the National Register of Historic Places.

The federal agency coordinates with the SHPO and any other appropriate consulting parties—such as the local gov-
ernment, the applicant for a permit, and the interested public. The federal agency, in consultation with all other
consulting parties, assesses the potential adverse impacts of the federal action on the historic property. The con-
sultation process usually results in a Memorandum of Agreement among the federal agency and the consulting
parties, which outlines agreed-upon measures that the federal agency will take to avoid, minimize, or mitigate the
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adverse effects of its project. This process may run concurrently with any environmental review conducted pursu-
ant to NEPA, SEQR, or CEQR.

330. PARKLAND CONVERSION

When a project involves the termination of outdoor recreation use of City-owned parkland that has received federal
funds for acquisition or improvement under either the Land and Water Conservation Fund or the Urban Park Rec-
reation and Recovery Program, the project requires the approval of the U.S. National Park Service (USNPS) of the
U.S. Department of the Interior (USDOI). The conversion process is governed by rules and regulations of the USNPS
and requires the substitution of lands of at least equal fair market value that offer reasonably equivalent gfftreation
opportunities as the parkland to be converted. The conversion process is in addition to the parklan€alighation

authorization required by state law. \

340. HUD COMMUNITY DEVELOPMENT BLOCK GRANT AND THE RESPONSIBLE

When funding for a project is provided through a Community Developm®&gt Bk Grant (C ) frgm the U. S. De-
partment of Housing and Urban Development (USHUD), a City or st& may b responsiBle for performing

all of USHUD’s NEPA obligations pursuant to 24 CFR Part 58. As sponsible " the City or state agency
would certify compliance with NEPA and be subject to thegri of the j#0®gl co®ts. As an example, the
Lower Manhattan Development Corporation (LMDC) is fund h the CO @ ram and acts as the respon-

sible entity for USHUD for all projects receiving those fu

350. ENVIRONMENTAL JUSTICE

In February 1994, President William J. Clinto ecutivefO 12898, entitled “Federal Actions to Address
Environmental Justice in Minority Populagonfana -Income PR bns.” The Presidential Executive Order man-
dates that each federal agency “identif \ﬂ €ess, as disproportionately high and adverse human
health or environmental effects of itgorofga gtivities on minority populations and low-income
populations.” The Environmentgl i xecutive Order wa¥Created to combat the fact that poor and minority
groups often have been expo gr®ater human hﬁlth and safety risks than society at large and have borne
more than their share of the fegagVe effects ofggvelopment. The Executive Order directs federal agencies to dis-
close the distribution of s nvironr&%cts on minority and poor populations, and to ensure that such
o) s I

groups are affordegfopp&ugfties to par y in agency decision-making procedures. Each federal agency
has developed its’o rocedures to in ate consideration of environmental justice into its projects and deci-

sion-making

If a proj ol involve a germi ng, or a direct action by a federal agency, the CEQR lead agency should be
aware {hatlkhe environmen@greviews performed by federal agencies pursuant to NEPA usually require considera-
ti n ental jusjs

tekhnical assistan urses, guidance, and grants in support of environmental justice. Plan EJ 2014, which is meant

nvironn% tion Agency (USEPA) is the lead federal environmental justice agency and provides
tdyfiark the 20th iVErsary of the signing of Executive Order 12898, is the USEPA’s strategy for advancing envi-

ronmen 0 e USEPA’s day to day activities and across the federal government. The USEPA maintains an
extensi @ nmental justice website: https://www.epa.gov/environmentaljustice.
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