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§5-01. Until the City Planning Commission promulgates

further rules governing environmental review of
Source of authority and statement actions taken by the city, Executive Order No. 91 of
of purpose. August 24, 1977, as amended (Executive Order 91),
Section 192(e) of the Charter provides that the City shall continue to govern environmental quality review

. . in the city except where inconsistent with these
Planning Commission "shall oversee implementation _
of laws that require environmental reviews of actions rules, provided, however, that the following provi

) - sions of Executive Order 91 shall not apply: the
taken .by the city” and that the Commis§ fon "shall definitions of "Agency", "Lead Agencies" and "Project
establish by rule procedures for environmental Data Statement” defined in §6-02, subdivision (b) of
reviews of propc;seccil l:;lctlions %the c1§y whex;tsu(c:lh §6-03, subdivision (a) of §6-05, the introductory
reviews are required by law.” These rules are intend- ; a.
ed to exercise that mandate by redefining lead paragraph of subdivision (b) of §6-05, paragraphs

agencies within the city in accordance with law, one and two of subdivision (a) of §6-12, §6Jg. and
pgescribing the relatiortlyship of the new Office of subdivision (b) of the TYPE II part of §6-1
Environmental Coordination with those agencies and \

regulating scoping. The organization and numberin

of %he varlgous sectglons of tl'%ese rules are not intendeg () RULES OF

to correspond precisely to Executive Order 91. ve r 91 to
[43RCNY Chapter 6, also see Appendix A hereto] " as formerly
Rather, these rules are an overlay on Executive Order of such utivy Order, shall

91. Where these rules conflict with Executive Order
91, these rules supersede the Executive Order.

ese rules or by the Office
In deciding upon the appropriate lead agency for ation where authorized
certain classes of actions taken by the city, the City
Planning Commission has selected the involved
agency "principally responsible for carrying out,
funding or approving’ those actions. 6 NYCRR of such Executive Order, such
§617.2(v). For private ULURP applications, for section be deemed to be to section

197-a plans and for all actions primarily involving a \ 617.13(Mgf the SEQRA Regulations.
zoning map or text change, the City Planning Com- .

mission, responsible under the Charter "for c§eference to "a determinatior'l pursuant to
conduct of planning relating to the orderly gho b) of this Executive Order” contained in
improvement and future development of the gltive Order 91 §6-05(b)(1) shall be deemed
(Charter section 192(d)), is the lead agency. o refer to selection of a lead agency pursuant to
ULURP applications, the city agency app t, §5-03 of these rules.

e
agency that will generally be involv. erguring The Office of Environmental Coordination shall
programmatic implementation of the€NgctioW is the
g

e§Order 91 explicitly or by
ubdivision (b) of the Type II

, succeed to functions performed by the City Clerk
lead agency. Most of the rema d agency pursuant to Executive Order 91 with respect to
designations in the rules simil afldress other the receipt and filing of documents.

approvals required by the Ch

agency charged with engrin| (5) References in these rules and in Executive Order

mentation as the lea . 91 to specific agencies and provisions of law

appropriate cases, a ead ency desi ol ’ g Sha.“ be deemed to apply to Successor agencies
rules may transfgr its lead afency stat 2 and provisions of law.
involved agency.
The rulesgnsu lead ag NIT
the techni nd administratiVi§expertise of the () DEFINITIONS.
Office pfREnvir ental Coo . Finally, the (1) All definitions contained in Executive Order 91,
e for involved a rested agencies, other than the definitions of "agency” and "lead
City Cquncil, rticipate in the agencies”, shall apply to these rules.
bli ml review gess. and ensure a role for (2) "Action" as defined in §6-02 of Executive Order
scoping.
91 includes all contemporaneous or subsequent
actions that are included in a review pursuant to
§5-02 City Environmental Quality Review.
) (3) The following additional definitions shall apply to
General ions. these rules unless otherwise noted:
(@) CONTINUATION OF EXECUTIVE ORDER Agency."Agency" shall mean any agency, admin-
NO. 91. [43RCNY §6-01 et seq., Appendix A] istration, department, board, commission, coun-

cil, governing body or other governmental entity
of the city of New York, including but not limited



to community boards, borough boards and the
offices of the borough presidents, unless otherwise
specifically referred to as a state or federal agency.

City Environmental Quality Review. "City Environ-
mental Quality Review" (CEQR) shall mean the
environmental quality review procedure established
by Executive Order 91 as modified by these rules.

Determination of significance. "Determination of
significance” shall mean a negative declaration,
conditional negative declaration or notice of deter-
mination (positive declaration).

Interested agency. "Interested agency” shall mean
an agency that lacks jurisdiction to fund, approve
or directly undertake an action but requests or is
requested to participate in the review process
because of its specific concern or expertise about
the proposed action.

Involved agency. "Involved agency” shall mean any
agency that has jurisdiction to fund, approve or
directly undertake an action pursuant to any provi-
sion of law, including but not limited to the Char-
ter or any local law or resolution. The City Council
shall be an involved agency for all actions for
which, as a component of the approval procedure
for the action or a part thereof, the City Council
has the power to approve or disapprove, regardless
of whether the City Council chooses to exercise
such power.

pursuant to these rules.

Lead agency. "Lead agency” shall mean the agenc ®
principally responsible for environmental rev@

Scoping. “Scoping” shall mean the pry
which the lead agency identifies the

issues related to the proposed acgio i are to
be addressed in the draft enviro impact
statement including, where pog8ileNthe content

and level of detail of the anafysis,§the range of
alternatives, the mitigati S needed
minimize or elimin ad! efimpacts, a

identification of n eva ues.

SEQRA Regulations. " RA Re
mean Part 68K of Volume 6 of N

Rules and Re

s and Executivi 91 shall apply to
ental revi y the that is required by
te Environige Quality Review Act (En-
ental Cgnse n Law, Article 8) and
tatf*Department of Environmen-
eunder and shall not be con-
efenvironmental quality review of an
8 ch review would not otherwise be
required by such act and regulations, or to dispense
with any such review where it is otherwise required.

§5-03.
Establishment of lead agency.

(@

(b)

(1)

)

)

GENERAL RULE.

Where only one agency is involved in an action,
that agency shall be the lead agency.

ACTIONS SUBJECT TO ULURP AND
CHARTER SECTIONS 197-a, 200, 201,
and 668.

For actions subject to the Uniform

Review Procedure of section 197-c of
(ULURP), and fo. ch the applicant is
agency, the Ci ning Co! ns

the lead agen

For actions Ive plans fo:
growth vement

districts (C
ity ning mission
% olve Z&ping map or text chang-
eCh @ 20 and/or 201), the following
D

BpProval subject to ULURP or to
tion 200 or 201 is a zoning map or

pment,
its boroughs
ction 197-a),
all be the lead

¥ the lead agency.
the applicant for any action requiring a

@ oning map or text change is not a city agerr-
, the City Planning Commission shall be the

lead agency.

{iii) If the action involves a zoning map or text
change, in addition to another approval under
Charter section 197-c (ULURP) for which
there is a city agency applicant, then the city
agency applicant shall be the lead agency,
provided, however, that the City Planning
Commission shall be the lead agency if:

(A) the action involves a zoning map or text
change that covers or may apply to areas
substantially larger than the properties cov-
ered by the non-zoning apptovals required
under Charter section 197-c; or

(B) the city agency applicant and the Chair of the
City Planning Commission agree that the
action involves a zoning map or text change
that changes the uses permitted so as to sub-
stantially alter the area zoning pattern.

For all other actions subject to section 197-c of
the Charter (ULURP) for which the applicantis a
city agency, and for actions subject to section
668 of the Charter for which the applicant is a
city agency, the city agency applicant shall be
the lead agency. Where there is more than one
city agency applicant, the city agency applicants
shall agree upon which of them will be the lead



(5)

(c)

)

(e)

®

agency, using the selection procedure set forth in
subdivision (h) of this section.

Where no other provision of this section applies
and an action involves a special permit or vari-
ance from the Board of Standards and Appeals
(Charter section 668) for which the applicant is
not a city agency, the Board of Standards and
Appeals shall be the lead agency.

SECTION 195 ACQUISITIONS OF OF-
FICE SPACE OR EXISTING BUILDINGS
FOR OFFICE USE. ‘

For actions involving acquisitions of office space
or existing buildings for office use (Charter
section 195), the agency filing the notice of intent
to acquire shall be the lead agency.

LOCAL LAWS.

The City Council and the Office of the Mayor
shall be co-lead agencies for local laws. Either
agency may at any time delegate to the other its
lead agency status and act instead as an in-

volved agency. In addition, after introduction of

a proposed local law, the City Council may
assume sole lead agency status after giving the
Mayor five days notice.

FRANCHISES, REVOCABLE CONSE ,
AND CONCESSIONS.

For actions involving franchises, rev@-

sents and concessions, the resp
defined in Charter section 36

lead agency. 0

ncy as
the

n
S

LEASING OF
WATERFRO O

rvices shy#i e
that the Dep of Transportation
gthe lead ggency asfich actions when it
g pursuan Charter section 2903(c)(2).
actions in determinations of the

mimissionefof iness Services pursuant to
S€ 02 (waterfront plans), the
Business Services shall be the

>

Y4

(1

(2

)]

SELECTION OF LEAD AGENCY IN THE
CASE OF MULTIPLE INVOLVED
AGENCIES.

Subdivision (b) of this section, which governs
lead agency designation for actions involving
approvals pursuant to ULURP or section 197-a,
200, 201 or 668 of the Charter, shall always
govern determination of the lead agency regard-
less of whether the action involves additional
approvals pursuant to other provisions of law.

For any other action involving more than one
agency, the agencies designated in sul
(c) through (f) of this section and an

involved in any ggquired city approval
approvals desc%n such sul

agree upon f them ead
agency, usinf§t ection p e sefforth in
subdivisiofy(h is section.

R S CTION OF

cy where agreement
equired by this section, and
r transfer of lead agency
ate, the agencies making the

most appropriate to act as lead agency
cular action. In making such deter-
gtion, such agencies shall consider, but shall
be limited to considering, the following
ria:

() the agency that will have the greater degree
of responsibility for planning and implement-
ing the action;

(i) the agency that will be involved for a longer
duration;

the agency that has the greater capability for
providing the most thorough environmental
assessment;

the agency that has the more general govern-
mental powers as compared to single or
limited powers or purposes;

(v) the agency that will provide the greater level
of funding for the action;

the agency that will act earlier on the pro-
posed action; and

the agency that has the greater role in deter-
mining the policies resulting in or affecting
the proposed action.

(iii)

(iv)

(vi)

(vii)

TRANSFER OF LEAD AGENCY STATUS.

Lead agency status may be transferred from the
lead agency, at its discretion, to an involved
agency that agrees to become the lead agency. In
deciding whether a transfer of lead agency status
is appropriate, agencies shall use the selection



procedure set forth in subdivision (h) of this
section. Notice of transfer of lead agency status
must be given by the new lead agency to the
applicant and all other involved and interested
agencies within 10 days of the transfer. The Chair
of the City Planning Commission may act on
behalf of such Commission pursuant to this
subdivision.

() SELECTION OF LEAD AGENCY WHERE
ACTIONS INVOLVE CITY AND STATE
AGENCIES.

Where an action involves both city and state agen-
cles, the city agency prescribed by or selected
pursuant to subdivisions (a) through (i) of this
section shall, together with such state agencies,
participate in selection of the lead agency pursu-
ant to SEQRA, and such selection shall be binding
upon the city. The criteria set forth in section
617.6(e)(5) of the SEQRA Regulations shall be
considered in deciding whether or not a city
agency shall serve as lead agency. The Office of
Environmental Coordination shall perforin the
functions set forth in subdivision (d) of §5-04 of
these rules.

§5-04.

Coordination. .
(@) The Director of City Planning and th

missioner of the Department of Env al
Protection shall designate persorM§ frofy the
staffs of the Departments of £i n

the Office of Environm I'\goordination
e

(OEC). The OEC shall pro afsistance to
city agencies in fulfill nvironme
review responsibifitie

(b) The OEC shall performfny enviroly
function 2
the OEC
dete at
tion ®f Qdraft or final eMWNronmental impact

entWwritten find ng issuance of
environmenta! ct statement, or

us state ts, s or findings for a
supplemental e nmental impact statement.
ddition, the ency may not delegate to

g

nbility to issue the final scope

oping meeting; however, the

ay delegate to the OEC the power
groping meeting.

*,

(c) In addition to any other functions the OEC may
perform pursuant to these rules, the OEC shall:

The Office of Environmental Q\

o)

(1) work with appropriate city agencies to develop
and maintain technical standards and methodol-
ogles for environmental review and, upon re-
quest, assist in the application by agencies of
such standards and methodologies;

(2) work with appropriate city agencies to develop
and maintain a technical database that may be
utilized by applicants and city agencies in com-
pleting the standardized environmental assess-
ment statement described in this subdivision

*and in preparation of draft and final environ-
mental impact statements;

(3) prepare and maintain a standardizegenviron-
mental assessment statement, shall

provide guidiyce in determini
action may havey significant gffect envi-
ronment;

(4) at the r&@ue Y dinate the

work @€ the
in e

on file notifications of
environmental review, deter-

environ essment statements), draft and
fi issued pursuant to §5-07 of these
rule and final environmental impact

ts, and significant supporting documen-
Qlion comprising the official records of environ-
tal reviews, (ii) provide to the public upon re-
st, or make available for inspection by the
Public during normal business hours, materials
maintained on file pursuant to this paragraph,
(it} publish a quarterly listing of all notifications
of commencement, determinations of signifi-
cance, draft and final scopes and draft and final
environmental impact statements received and
filed pursuant to this paragraph, and (iv) in its
discretion, advise lead agencies as to whether
such documents are consistent with standards
and methodologies developed pursuant to this
subdivision and reflect proper use of the stan-
dardized environmental assessment statement;

(6) provide to lead agencies staff training, manage-
ment assistance, model procedures, coordination
with other agencies, and other strategies intend-
ed to remedy any problems that arise with re-
spect to consistency with standards and method-
ologies developed pursuant to this subdivision or
proper use of the standardized environmental
assessment statement;

(7) provide to lead agencies a format for notices of
public scoping meetings, assist lead agencies in
ensuring that public scoping meetings are con-
ducted in an effective manner, and, to the extent
the OEC deems appropriate, comment on the
draft scope and participate in such meetings;



(8) prepare standardized forms for notifications of (3) Nothing contained in this subdivision shall be

commencement of environmental review, deter- construed torequire an affirmative determination,
minations of significance, notices of completion whether formal or informal, that an action is
of draft and final environmental impact state- exempt from environmental review, or is a Type Il
ments, and, as may be appropriate, other envi- action pursuant to the SEQRA Regulations, where
ronmental review documents; and such determination would not otherwise be re-

(9) work with appropriate city agencies to develop quired by law.

and implement a tracking system to ensure that

mitigation measures are implemented in a timely

manner, and to evaluate and report on the () OTHER DETERMINATIONS.

effectiveness of mitigation measures. (1) After the determination that an action requires
environmental review, the lead agency shall notify
the OEC that it is commencing enviro:

(d) Any state agency that seeks a determination review and complete or cause to be comy
whether a city agency shall serve as the lead standardized environmental assessmen
agency for an action that involves city and state provided by the QgC. Such statem
agencies should initially communicate with the vide guidance
OEC. Upon receipt of such communication, the may have a si
OEC shall ascertain the city agency which is The OEC
designated as lead agency by or pursuant to shall, ugon
these rules and shall notify such agency of such the le ’@

communication. Such designated agency may
then act pursuant to subdivision (j) of §5-03 of

these rules. .
ad age
inatio
(€} Where an action or part thereof has been or will ei/t orsupp
be reviewed by a federal agency, the OEC shall .

assist city agencies in coordinating review with 3) Whe e preparation of a draft environ-
the appropriate federal agency. mentaNgupactStatement, the lead agency identi-
® fies a ntial significant impact, the lead

(2) Th E d inte

jificarice and/or a draft, final
environmental impact state-

y shall consult with any agency that has
Jurisdiction to carry out possible mitiga-
g and with any city agency that has primary
Sulatory jurisdiction over the subject matter of
such impact.

Lead agencies shall send copies of the following

§5-05. . 0
Environmental review proced \
(@ THRESHOLD DETERMINATION?

(1) In the case of any action for wh - ency to the OEC upon issuance: notifications of com-
is prescribed by §5-03 of thes . afid thus , mencement of environmental review, determina-
for which no agreement amongfinv agencies tions of significance (including completed envi-
Is necessary, only such le may deter ronmental assessment statements), draft and
mine that such actio edin its en final scopes, draft and final environmental
requires enviro and such - impact statements. In addition, lead agencies
glérgﬁ(})lr;llshaﬂ h ing ui)or; the. shall forward to the OEC significant supporting

shali, upon the Ryguest of syc ’ documentation comprising the official records of
assist in sudf) determination. environmental reviews.

{2) In the case action for whi ment
among volvi cies is nl lection
;)f al ncyﬂ.lif an agen at could be the §5-06.

en e icieiNg n pursuant to
. s by thro‘fg’;tl @ 08 O these o Involved and interested agencies:;
s that sugh actiofasfly require environ- required circulation.

rn ur;(\)/:fv;.s ;h%;egsd_ozgzlfl% e:?illlll:: (a) The lead agency and the OEC shall make every
such lead4age shall determine whether reasonable effort to keep involved and interested
such ac in its entirety, requires agencies informed during the environmental
enviro -view. Such determination shall review process and to facilitate their participation
be bind the city. The OEC shall assist in in such process. If the City Council is involved in
any detertfftion made pursuant to this para- an action, stafl of the lead agency and/or staff of
graph upon the request of the agency making the OEC shall be made available to explain

such determination. determinations made by the lead agency to the
City Council or the appropriate City Council
committee or staff,



(b) Any written information submitted by an appli-
cant for purposes of a determination by the lead
agency whether an environmental impact state-
ment will be required by law, and documents or
records intended to define or substantially rede-
fine the overall scope of issues to be addressed in
any draft environmental impact statement re-
quired by law, shall be circulated to all affected
community or borough boards, where such
circulation is required by the Charter.

(c) If the City Council is involved in an action, any
written information, documents or records that
are required to be circulated to involved agencies
or to affected community boards or borough
boards shall be circulated to the City Council.

§5-07.
Scoping.

Following the issuance of a notice of determination
(positive declaration), the lead agency shall coordi-
nate the scoping process, which shall ensure that all
interested and involved agencies (including the City
Council where it is interested or involved), the appli-
cant, the OEC, community and borough boards,
borough presidents and the public are able to partici-
pate. The scoping process shall include a public

the following procedure:

scoping meeting and take place in accordance with ®

determination (positive declarati
agency shall issue a draft sc
prepared by the applicant but be®ipproved
by the lead agency. The lead

(a) DRAFT SCOPE. \00
Within fifteen days after issuance o@ f
) Qthe

(b) PUBLIC NOTI COM1

e of the draft scopgr
ore than fg :

with the OEC and other ieg/prior to is
ance of the draft sc @ \@
’cg@

public Qcpping ting, the

shall publish he City Record a

ting that environmental
statement will dbared for the pro-

ang reque g public comment
entification of issues to be
environmental impact

atement. S&gh ce shall be in a format

; C and shall state that the

the environmental assessment
be obtained by any member of
the lead agency and/or the OEC.
Such notice shall also contain the date, time and
place of the public scoping meeting, shall provide
that written comments will be accepted by the
lead agency through the tenth day following such

meeting, and shall set forth guidelines for public
participation in such meeting.

(©) AGENCY NOTICE AND COMMENT.

Upon issuance of the draft scope and not less
than thirty nor more than forty-five days prior to
the holding of the public scoping meeting, the
lead agency shall circulate the draft scope and
the environmental assessment statement to all
interested and involved agencies (including the
City Council where it is interested or involved), to
the applicant, to the OEC and to agengjes enti-

meeting pursyant to section 197-¢|

of the Charter. ether with th d
the environ sessment fat t, Wietter
shall be cir indica ate e and
place of d stating

that by the lead
ag gh the ten aygiollowing such
til

geRcies’ regar eir comments, and shall
4 d any written ents received pursuant
his su tot

cy shall chair the public scoping
n addition to the lead agency, all other

erested and involved agencies that choose to
)| representatives (including the City Council
re it is interested or involved), the applicant,

OEC, and agencies entitled to send represen-
tatives pursuant to section 197-¢(d) or 668(a)(7)
of the Charter may participate. The meeting shall
include an opportunity for the public to observe
discussion among interested and involved agen-
cles, agencies entitled to send representatives,
the applicant and the OEC. Reasonable time
shall be provided for the public to comment with
respect to the identification of issues to be ad-
dressed in the draft environmental impact state-
ment. The OEC shall assist the lead agency in
ensuring that the public scoping meeting is
conducted in an effective manner.

(e) FINAL SCOPE.

Within thirty days after the public scoping meet-
ing, the lead agency shall issue a final scope,
which may be prepared by the applicant and
approved by the lead agency. The lead agency may
consult further with the OEC and other agencies
prior to issuance of the final scope. Where a lead
agency receives substantial new information after
Issuance of a final scope, it may amend the final
scope to reflect such information.



(0 SCOPING OF CITY AGENCY ACTIONS.

For actions which do not involve private applica-
tions, nothing contained in these rules shall be
construed to prevent a lead agency, where
deemed necessary for complex actions, from
extending the time frames for scoping set forth in
this section, or from adding additional elements
to the scoping process.

§5-08.
Applications and fees.

(@ APPLICATIONS.

Applications submitted for City Environmental
Quality Review for actions that require such
review shall be submitted to the lead agency
prescribed by these rules, or to an agency that
could be the lead agency for the particular action
pursuant to §5-03 of these rules. Such applica-
tions shall include information required to be
obtained from applicants in order for the lead
agency to complete or cause to be completed the
standardized environmental assessment state-
ment, and such other documents and additional
information as the lead agency may require to
make a determination of significance. In addi-
tion, except as otherwise provided in these rules,
such applications shall conform to the require-

twenty-five copies of each application.

ments of Executive Order 91. Applicants shall file %\

(b) FEES.
Except as otherwise provided by this sedfon, Nes
In effect on the effective datego S les

pursuant to Executive Order91 s coljinue to
govern City Environmental Qu ew appli-

cations, unless the City Planfing {fommission
shall by rule modify such
submitted to the lea

rules, or to an t
agency for the partiMylar action pur t
§5-03 of these rules, and®shall be f
a check or 'y order made out \ of

New York."

n section. O

ubject to these rules, but

tive Order 91, as in

' tive date of these rules,
where: (Y& CR ion as exempt, excluded or
Type 11 las beeMmade prior to the effective date
of these Quies; #2) a project data statement has
been compM®€d more than thirty days prior to
the effective date of these rules and a determina-
tion of significance has not been made prior to
the effective date of these rules; (3) a negative
declaration or a conditional negative declaration

has been issued prior to the effective date of
these rules; or (4) a notice of determination (posi-
tive declaration) has been issued more than
thirty days prior to the effective date of these
rules; provided, however, that if a negative
declaration or conditional negative declaration is
rescinded, or if a classification as exempt, ex-
cluded or Type 1 is no longer applicable, or if a
supplemental environmental impact statement is
required, or if a notice of determination (positive
declaration) has been issued less than thirty
days prior to the effective date of these rules or
is issued on or after the effective date of these

rules, these rules shall apply, and lead
agency prescribed by or selected pugfu to
these rules shallShereupon assume Jea en
status at the e time practi .

(b) Except as pRyi in subdivisio S sec-
tion, theNgad Pgency prestgibed B or selected

e lead agen-

ancing environmental review
cause to be completed the

a projeclqgdata statement has been completed.
ever, stich lead agency shall not be required
age in scoping pursuant to §5-07 of these
fa final scope has already been prepared.
the lead agency prescribed by or selected
pursuant to these rules assumes lead agency
status, the action shall be subject to Executive
Order 91 as in effect prior to the effective date of
these rules: however, after the effective date of
these rules, the prior lead agency or agencies
shall not issue a determination of significance or
notice of completion of a draft or final environ-
mental impact statement, classify an action as
exempt, excluded or Type II, convene a scoping
meeting or conduct a public hearing pursuant to
CEQR.

§5- 1 0.

Severability.

The provisions of these rules shall be severable and
if any phrase, clause, sentence, paragraph, subdivi-
sion or section of these rules, or the applicability
thereof to any person or circumstance, shall be held

invalid, the remainder of these rules and the applica-
tion thereof shall not be affected thereby.

§5-11.
Effective date.
These rules shall take effect on October 1, 1991.



CITY ENVIRONMENTAL QUALITY REVIEW Cross reference to CEQR

f Pr e
Executive Order No. 91 of 1977 as amended Rules of Procedur
WHEREAS, the improvement of our urban environment is critically Supplemented by new state-
important to the overall welfare of the people of the City; and mentof authority and purpose,
WHEREAS, the development and growth of the City can and should be Rules, §5-01.

reconciled with the improvement of our urban environment; and

WHEREAS, it is the continuing policy of the City that environmental,
social and economic factors be considered before governmental
approval is given to proposed activities that may significantly affect our
urban environment; and

WHEREAS, subdivision (3) of section 8-0113 of Article 8 of the New
York State Environmental Conservation Law (State Environmental
Quality Review Act, or "SEQRA") and the regulations promulgated

thereunder (6 NYCRR 617) authorizes local governments to adopt rules, @\

procedures, criteria and guidelines for incorporating environmental

quality review procedures into existing planning and decision making
processes; and

WHEREAS, the procedures formulated in this Executive Order are
intended to be integrated into existing agency procedures, including the
Uniform Land Use Review Procedure contained in section 197-c of %

Chapter 8 of the City Charter, in order to avoid delay and to encour:
a one-stop review process; and
WHEREAS, section 8-0117 of SEQRA, as amended, provides th

actions or classes of actions identified by the State D (3¢ o}
Environmental Conservation as likely to require preparaWon of

environmental impact statement shall be subject to
Order until November 1, 1978, after which date non-
will be fully subject to this Executive Order; and

WHEREAS, the implementation of SEQRA in thg is Exec

Order will accomplish the purposes for whic e Order
of October 18, 1973 ("Environmental Reviaff of€NaYor Projec

cutive
ctions

promulgated and will continue the polic ished therein.

NOW, THEREFORE, by the power vest as Mayor of the City of Exec, Order 91 continued ex-
er 18, 1973 is,dn accor- cept as, otherwise provided,

dance with the provisions of secti and 18 h nder, hereby Rules §5-02(a). See new Rules
replaced by this Executive Or : @ of Construction, Rules §5-02(b).
§6-01. Applicabifit Except as modified by Rules
No final decision W carry out or approve 2 which may have a §5-02(a) (.
significant effect o environment shg gade by any agency until
there has be\fu‘ liance the ions of this chapter.
§6-0 efinibions
As % , the follgwing t: hall have the indicated meanings Additional definitions, Rules
ugliesg@noté®otherwise: §5-02(c).
(a) AQ#On. "Action”. any activity of an agency, other than an Subdiv. (a) modi{fied by Rules
exempt 3 : rated in §6-04 of this Executive Order, §5-02(c) (2).
includin, limited to the following:
(1) non- gfial decisions on physical activities such as

construcfion or other activities which change the use or ap-
pearance of any natural resource or structure;

(2) non-ministerial decisions on funding activities such as the
proposing, approval or disapproval of contracts, grants,



subsidies, loans, tax abatements or exemptions or other forms Cross reference to CEQR
of direct or indirect financial assistance, other than expense Rules of Procedure
budget funding activities;

(3) planning activities such as site selection for other activities
and the proposing, approval or disapproval of master or long
range plans, zoning or other land use maps, ordinances or
regulations, development plans or other plans designed to
provide a program for future activities;

(4) policy making activities such as the making, modification or
establishment of rules, regulations, procedures, policies and
guidelines;

(5) non-ministerial decisions on licensing activities, such as the
proposing, approval or disapproval of a lease, permit, license,
certificate or other entitlement for use or permission to act.
—Ageney’ means-any-ai administration,-departmen Ina able. u
58 eommission,—eouneil-governing any-governmental §5@ -02(c)3)
(c) Applicant. "Applicant" means any person required to file an
application pursuant to this Executive Order. E &

(d) Conditional negative declaration. "Conditional negative declara’

conducting an environmental analysis of an action and ac
the applicant in writing, which announces that the Jead a
have determined that the action will not have a signi t effeC®on

the environment if the action is modified in accord h condi-
tions or alternatives designed to avoid advers%

ofimental
impacts.
2
(¢) DEC. "DEC" means the New York State nt of E

mental Conservation.

() Environment. "Environment"
will be affected by a proposed
minerals, flora, fauna, noi

eNbysical condition
cluding land, air, water,
ts of historic aesthetic

significance, existing patt populatio concentratjon,
distribution or gro g commu eighborhood
character. “@I
(g Environmental analy "Environmen " means the lead
agencies’ exaluation of®the sho term primary and
secondary onmental effec tion, with particular
me areasgf en ntal impacts as would be
IS. Itis mea y which the lead agencies
cqhether an act] der consideration may or will not
vironment.
men . "Environmental assessment form" Retitled Environmental Assess-
completed by the lead agencies, designed to ment Statement; see Rules
f actions to determine whether an action §5-04(c) (3).

ay or will not have a significant effect on the

statement (EIS)" means a written document prepared in accordance
with §6-08, §6-10, §6-12 and §6-13 of this Executive Order. An
EIS may either be in a draft or a final form.

10
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() Environmental report. "Environmental report” means areport to be

submitted to the lead agencies by a non-agency applicant when the
lead agencies prepare or cause to prepared a draft EIS for an action
involving such an applicant. An environmental report shall contain
an analysis of the environmental factors specified in §6-10 of this
Executive Order as they relate to the applicant's proposed action
and such other information as may be necessary for compliance
with this Executive Order, including the preparation of an EIS.

@ Ministerial action. "Ministerial action” means an action performed
upon a given state of facts in a prescribed manner imposed by law
without the exercise of any judgment or discretion as to the
propriety of the action, although such law may require, in some
degree, a construction of its language or intent.

(m) Negative declaration. "Negative declaration” means a writt
statement prepared by the lead agencies after conducti g
environmental analysis of an action which announces that t
agencies have determined that the action will not have a signi
effect on the environment.

(n) Notice of determination. "Notice of determination” mef tten
statement prepared by the lead agencies afte g an
environmental analysis of an action which agno At the lead
agencies have determined that the action m signifi

effect on the environment, thus requiring tion of
(0) NYCRR. "NYCRR" means the Newk Code of Rules
Regulations.

(p) Person. "Person” means an @. ndividual, corpgation.

governmental entity, part sociation, e or other
legal entity.

(r) RA. QRA" ma&?tatc Environmental Quality Review Act
3 te Environmental Conservation Law).

(s) Typically a gfivironmental effect. "Typically associated
; ct" means changes in one or more natural

ually occur because of impacts on other such
Esult of natural interrelationships or cycles.

resources
resources as o

(t) ULURP. "ULURP" means the Uniform Land Use Review Procedure
(section 197-c of Chapter 8 of the New York City Charter).

1"

Cross reference to CEQR
Rules of Procedure

Inapplicable, Rules §5-02(a).
Superseded by Rules §5-02(b)
(1) and 85-02(c) (3) (vi); also see
Rules §5-03 for choice of

a .

> O
QY O
S

also Rules §5-02(c) (3) (iii).

See also Rules §5-02(c) (3) (viii).

Inapplicable, Rules §5-02(a).
Superseded by Environmental
Assessment Statement, see
Rules §5-04(c) (3). See also
Rules §5-05() (1) and 5-08(a).

11



§6-03. Actions Involving Federal or State Participation

(a) If an action under consideration by any agency may involve a
"major federal action significantly affecting the quality of the
human environment under the National Environmental Policy Act
of 1969," then the following procedures shall apply:

(1) in the case of an action for which there has been duly prepared
both a draft EIS and final EIS, no agency shall have an
obligation to prepare an EIS or to make findings pursuant to
§6-12 of this Executive Order.

(2) in the case of an action for which there has been prepared a
Negative Declaration or other written threshold determination
that the action will not require a federal impact statement under
the National Environmental Policy Act of 1969, the lead agencies
shall determine whether or not the action may have a significant
effect on the environment pursuant to this Executive Order, and
the action shall be fully subject to the same.

£6.04. xew.\ctio.g& ®

The ctions shab subject to the provisions of this
s or acti s cl ed as Type | pursuant to §6-15 of this

cutive Ord ctly undertaken or funded by an agency prior

June 1, 197 that if such action is sought to be modified

after which modification may have a significant

adve e environment, then such modification shall be
an ad ¥ subject to the requirements of this Executive Order;
(1) su ons include, but are not limited to, those actions de-

fined in §6-02 "Action" (1), (2), (3) and (4) of this Executive
Order;

12

12

Cross reference to CEQR
Rules of Procedure

See also Rules §5-04{e).

Zplicab Ru -02(a).
tire subdtWision lb) super-
Ru

§5-0

See also Rules §5-02(d).



(2) an action shall be deemed to be undertaken at the point that: Cross reference to CEQR

() the agency is irreversibly bound or committed to the ultimate Rules of Procedure
completion of a specifically designed activity or project; or

(i) in the case of construction activities, a contract for substantial
construction has been entered into or if a continuous program
of on-site construction or modification has been engaged in; or

(iii) the agency gives final approval for the issuance to an applicant
of a discretionary contract, grant subsidy, loan or other form
of financial assistance; or

(iv) in the case of an action involving federal or state participation,
a draft EIS has been prepared pursuant to the National
Environmental Policy Act of 1969 or SEQRA, respectively.

(b) projects or activities classified as Type I pursuant to §6-15 of this
Executive Order approved by an agency prior to September 1, 1977
except that if such action is sought to be modified after September 1, \
1977, which modification may have a significant adverse effect on the
environment, then such modification shall be an action fully subject to @
the requirements of this Executive Order; 0

(1) such actions include, but are not limited to, those actions de-
fined in §6-02 "Action" (2) and (5) of this Executive Order:

(2) an action shall be deemed to be approved at the point that: Q &
(i) the agency gives final approval for the issuance to an applica
of financial assistance; or

of a discretionary lease, permit, license, certificateNgr other
entitlement for use or permission to act; or
(ii) in the case of an action involving federal or s
a draft EIS has been prepared pursyan to
Environmental Policy Act of 1969 or SE egpectively.

of a discretionary contract, grant, subsidy, loan or oth T
(i) the agency gives final approval for the issuance to a&plic

(c) projects or activities not otherwise classifid
§6-15 of this Executive Order
approved by an agency prior to
such action is sought to be modi@ r November 1, 1978Pwhich

dertaken, funde®

modification may have a signiffcanigaliverse effect on the envi-
ronment, then such modific be an acti subject to
the requirements of thy8 E. e Order;

(1) such actions i b

fined in §6-02 "Acti

(2) an action ghall be deemed to be gtgken as provided in
subsectio ) and (b}{2) of tifl on, as applicable.

not limited t ose actions de-

(d) enforce or¥criminal pro@€dings or the exercise of prose-
cutgpigl discr@§ion in deter hether or not to institute such
pr o

(e)@ mifistOuisf actions, ch shall appear on a list compiled, certified See Rules §5-02(d).
an de availablgyfc blic inspection by the lead agencies,

ex as provid §6-15(a), Type 1. of this Executive Order,

relating to and historic resources;
(f mainten pair involving no substantial changes in existing
structures ities;

(g) actions subject to the provisions requiring a certificate of environ-
mental compatibility and public need in Articles 7 and 8 of the
Public Service Law;

13
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(h) actions which are immediately necessary on a limited emergency
basis for the protection or preservation of life, health, property or
natural resources; and

(i) actions of the Legislature of the State of New York or of any court.

§6-05. Determination of Significant Effect;
Applications

(b) The applicant initiating the proposed action, other than an
exempt or Type II action pursuant to §6-04 and-86-15 of this
Executive Order, shall file an application with the lead agencies,
which application shall include a Project Data Statement and
such other documents and additional information as the lead
agencies may require to conduct an environmental analysis to
determine whether the action may or will not have a significa
effect on the environment. Where possible existing City a
tions shall be modified to incorporate this procedure an
stop review process developed;
(1) within 20 calendar days of receipt of the applicat fa

determination pursuant to §6-03(b) of this Bgecuti
if applicable, the lead agencies shall notify th plicant, in

ligha-

writing, whether the application is co whether
additional information is required;

(2) when all required information h@s ved, the
agencies shall notify the applicagt, ng, t Ghe
application is complete.

(¢) Each application shall include ntification of th n-
cies, including federal and te cies, which to th¥ best
knowledge of the applican urisdiction by lawver the ac-

tion or any portion thered.
(d) Where approprigge, lication t§ may include a
concise state t or ns why, in ment of the ap-
d action is on C 1l not require the
pursuaao ecutive Order.

preparation of an
(¢) Initiating cants shall co e environmental impacts

of 0S tions ter es at the earliest possible
poi their planning cesses, and shall develop wherever
p8gsible Wmeasures tg

or avoid adverse environmental

% ts. A statemen gnssing such considerations, alterna-

Wyespand miti g m&€ures shall be included in the applica-
n documenx

s spgtion shall be deemed to prohibit an applicant
preliminary application in the early stages of a
ivity for review and comment by the lead agencies.

14
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Cross reference to CEQR
Rules of Procedure

Inappl.cable, Rules §5-02(a).
Superseded by Rules §5-05(a).
See also Rules §5-02(b) (2) and
§5-02(d).

\gtory pa
1 ,» Ru A

N ke s
AN

i Determination pursuant to
§5-03(b) deemed to refer to

lead agency selection pursuant
to Rules §5-03. See Rules
§5-02(b) (3).



§6-06. Determination of Significant Effect; Criteria

(8) An action may have a significant effect on the environment if it can
reasonably be expected to lead to one of the following conse-
quences:

(1) asubstantial adverse change to ambient air or water quality or
noise levels or in solid waste production, drainage, erosion or
flooding;

(2) the removal or destruction of large quantities of vegetation or
fauna, the substantial interference with the movement of any
resident or migratory fish or wildlife species, impacts on criti-
cal habitat areas, or the substantial affecting of a rare or
endangered species of animal or plant or the habitat of such a
species;

(3) the encouraging or attracting of a large number of people to a
place or places for more than a few days relative to the number
of people who would come to such a place absent the action;

(4) the creation of a material conflict with a community’s existing
plans or goals as officially approved or adopted;

(5) the impairment of the character or quality of important histor-
lcal, archeological, architectural or aesthetic resour:
(including the demolition or alteration of a structure which
eligible for inclusion in an official inventory of such re
or of existing community or neighborhood character:

(6) a major change in the use of either the quantitySgr type®f

energy;
(7) the creation of a hazard to human health or s

(8) a substantial change in the use or intensi
other natural resources or in their capac

uses, except where such a change h cluded, rgfe
to, or implicit in a broad "program c" prepared
ant to §6-13 of this Executive.O
(9) the creation of a material d d ®r other actiong which
would result in one of the ve, sequences;
{10) changes in two or mor of the en ent, no one
of which is substati when take epresult in a
material chan, the nment.
(b) For the purpose of deter ing whefQ¢
of the forego consequences, the

; ré. on will cause one
all be deemed to

include other poraneoys or s hent actions which are
included -range corNgrehensiVe integrated plan of which
the actio er consideratio a part, which are likely to be
un n as'a result thg orwhich are dependent thereon.

ce of a likely ‘% juence (i.e. whether it is material,
suls , large, rtant, €tc.) should be assessed in connec-

tio) h its settingy i obability of occurring, its duration, its
irr@frsibility, itg co ability, its geographic scope and its
magnitude e change or its absolute size). §6-15 of this
ExecutiveflO fers to lists of actions which are likely to have a

LS n the environment and contains lists of actions
found not to¥W&Ve a significant effect on the environment.

15

Cross reference to CEQR
Rules of Procedure

Reference to §6-15(b), Type II
list, deemed to be State Type IT
list of 6 NYCRR Part 617.13.
See Rules §5-02(b) (2).
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§6-07. Determination of Significant Effect;
Notification

(a) The lead agencies shall determine within 15 calendar days
following notification of completion of the application pursuant to
§6-05(a) of this Executive Order whether the proposed action may
have a significant effect on the environment;

(1) in making their determination, the lead agencies shall employ
the Environmental Assessment Form, apply the criteria con-
tained in §6-06 and consider the lists of actions contained in
§6-15 of this Executive Order;

(2) the lead agencies may consult with, and shall receive the
cooperation of any other agency before making their determi-

nation pursuant to this subdivision (a).

(b) The lead agencies shall provide written notification to the applicant
- immediately upon determination of whether the action may or will
not have a significant effect on the environment. Such determi-

nation shall be in one of the following forms:

(1) Negative Declaration. If the lead agencies determine that the
proposed action is not an exempt action or a Type II action

N
.9

pursuant to §6-04 and §6-15 of this Executive Order, respe Q
tively, and that the action will not have a significant effgct @

c

the environment, they shall issue a Negative Declaration h
shall contain the following information:

(i) an action identifying number;

(i) a brief description of the action;

(iii) the proposed location of the action;
environy

a statement setting forth the ssupporti
agencies’ determination.

Conditional Negative
mine that the pro
Type II actiongur

¢\

{iv) a statement that the lead agcncic?av@%d that@

action will not have a significant e

\Y]

)

mpt action or a
this Executive

w0t have a signifi-
cant effect¥on licant modifies its
proposed action

e environmen!
ccordan®y itions or alternatives
desig to avoid adverse epPiy tal impacts, they shall
1
(03

issue itional Negative @ dration which shall contain
th fo mfomﬂ adition to the information re-
r a Negative aration pursuant to paragraph (1) of
is st¥bdivision):
% st of the conditio odifications or alternatives to the pro-
Posed actio% supports the determination;

) the signgtur&gf (e applicant or its authorized representative,
"

are not fully incorporated into the proposed action, such
Conditional Negative Declaration shall become null and void.
In such event, a Notice of Determination shall be immediately
issued pursuant to paragraph (3) of this subdivision.

16
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Cross reference to CEQR
Rules of Procedure

Error. Reference to §6-05(a)
should be to §6-05(b).

Reference to §6-15(b) Type I
list, deemed to be State Type I
list of 6 NYCRR Part 617.13.
See Rules §5-02(b) (2).

eference to -1
list, d
list
See Rule

) Type II

ed to tate Typell

NYCRR Part 617.13.
5-02(b) (2).

Reference to §6-15(b) Type I
list, deemed to be State Type II
list of 6 NYCRR Part 617.13.
See Rules §5-02(b) (2).



(3) Notice of Determination. If the lead agencies determine that the
proposed action is not an exempt action or a Type II action
pursuant to §6-04 and §6-15 of this Executive Order, respec-
tively, and that the action may have a significant effect on the
environment, they shall issue a Notice of Determination which
shall contain the following information:

() an action identifying number;
(ii) a brief description of the action;

(i) the proposed location of the action;

(iv) a brief description of the possible significant effects on the
environment of the action;

(v) a request that the applicant prepare or cause to be prepared,
at its option, a draft EIS in accordance with §6-08 and §6-12
of this Executive Order.

(c) The lead agencies shall make available for public inspection the
Negative Declaration, Conditional Negative Declaration or the No-
tice of Determination, as the case may be, and circulate copies of
the same to the applicant, the regional director of DEC, the
commissioner of DEC, the appropriate Community Planning
Board(s), the City Clerk, and all other agencies, including fedgral
and state agencies, which may be involved in the proposed ac

§6-08. Draft Environmental Impact Statesgent s.
Responsibility for Preparation

(a) Non-agency applicants: .

(1) after receipt of a Notice of Determinatéo nt to §6-07(Q
(3) of this Executive Order, a non- agenc nt sha
the lead agencies in writing as t( it will e

option to prepare or cause to be p a draft EIS,

to whom it has designated he draft EIS,

that no person so deslgn ha have an invegiment or
employment interest in th realization of tH€ proposed

action;

(2) the lead agenci e or cau @pared a draft
EIS for an g a non-a icant. In such
event, the applic shall provide, est, an environ-
mental geport to assist the Ié es in preparing or
causing repared the dr3 d such other informa-

tio as necessapy. Al

d agencies i matters relating to the preparation

EIS
( non-agency a@ﬂ does not exercise its option to
re or caulggto be ared a draft EIS, and the lead agen-

e or cause to be prepared such draft EIS,
tion and review thereof shall terminate.

dction which may have significant effect on the

ufnt is initiated by an agency, the initiating agency
shall be directly responsible for the preparation of a draft EIS.
However, preparation of the draft EIS may be coordinated
through the lead agencies.

17

Cross reference to CEQR
Rules of Procedure

Reference to §6-15(b), Type II
list, deemed to be State Type I
list of 6 NYCRR Part 617.13.
See Rules §5-02(b) (2).

N\

ditiona§circu n pro-

ns, Rules\85-00(b) and
ty Cl Junction
% transf to OEC, Rules

Rules add formal scoping,
Rules §5-07. Interested and in-
volved agencies assist with
DEIS on request. See Rules
§5-05(b) (2).

See also Rules §5-05(b) (3) for
requirements of lead consulta-
tion on mitigations.
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(c)

(2) all agencies, whether or not they may be involved in the pro-
posed action, shall fully cooperate with the lead agencies and
the applicant agency in all matters relating to the coordination
of the preparation of the draft EIS.

Notwithstanding the provisions contained in subdivisions (a) and
(b) of this section, when a draft EIS is prepared, the lead agencies
shall make their own independent judgment of the scope, contents
and adequacy of such draft EIS.

§6-09. Environmental Impact Statements: Content

{a)

(b)

(c)

d

18

Environmental impact statements should be clearly written in a
briefand concise manner capable of being read and understood by
the public. Within the framework presented in subdivision (d) of
this section, such statements should deal only with the specific
significant environmental impacts which can be reasonably
anticipated. They should not contain more detail than is appropri-
ate considering the nature and magnitude of the proposed action
and the significance of its potential impacts.

All draft and final EIS’s shall be preceded by a cover sheet stating;

Cross reference to CEQR
Rules of Procedure
See Rules $§5-05(bX3) for re-

quirements of lead consulta-
tion on mitigations.

Lead to be guided by technical
standards and methodolagies
developed by OEC, ules

(1) whether it is a draft or a final: %Q &

(2) the name or other descriptive title of the action;
(3} the location of the action:

(4) the name and address of the lead agencies an¢he nanfe and
telephone number of a person at the le ies to be

N

contacted for further information;
(5) identification of individuals or organ o ich prep
any portion of the statement; and \

(6) the date of its completion.

If a draft or final EIS exceeds te in length, it sha ea
table of contents following theNverfheet.

The body of all draft and ffinal ‘s shall at leas? contain the

following:
(1) a descriptiopffof @posed acti& environmental

setting;
(2) a statement of environ n@acts of the proposed

actio cluding its short-, long-term effects, and

4 discussion of
pfoposed a ;

clal and economic impacts of the

pic ciated envjronm ects;
(3) erftification of aifadverse environmental effects which
‘can be avoided @ oposed action is implemented:

a discussid ernatives to the proposed action and the

pacts and effects of such alternatives;

esources which would be involved in the proposed
$hould it be implemented;

18



(7) a description of mitigation measures proposed to minimize
adverse environmental impacts;

(8) a description of any growth-inducing aspects of the proposed
action, where applicable and significant;

(9) a discussion of the effects of the proposed action on the use
and conservation of energy, where applicable and significant;

(10) a list of underlying studies, reports or other information ob-
tained and considered in preparing the statement; and

(11) (for the final EIS only) copies or a summary of the substantive
comments received in response to the draft EIS and the
applicant’s response to such comments.

(¢} An EIS may incorporate by reference all or portions of other
documents which contain information relevant to the statement.
The referenced documents shall be made available to the public in
the same places where copies of the statement are made available.
When a statement uses incorporation by reference, the referenced
document shall be briefly described and its date of preparation
provided.

§6-10. Draft Environmental Impact Statements;
Procedures

(a) Notice of Completion. Upon the satisfactory completion of a d
EIS, the lead agencies shall immediately prepare, file mak
available for public inspection a Notice of Completion
in paragraphs (1), (2) and (3) of this subdivision. Whe
action is simultaneously subject to the Uniform
Procedure ("ULURP"), the City Planning Cem shall not

certify an application pursuant to ULURP until of Comgje
tion has been filed as provided in paragrap s subdivi@
(1) Contents of Notice of Completion tices of Completig

shall contain the following:

() an action identifying numbe ,

(i) a brief description of the D

(iti) thed location of the io@s potential&@md effects;
an

(iv) a statement that com ts on theqra e requested and

will be receflNed and considered b : agencies at their

offices. The shall spec D p review and comment
t

t EIS, sh3

=

peri e for not less than 30

calen ays from the d { filing and circulation of the
N, or less than 1@"&\]eMyar days following the close of
% hearing on the ‘@ IS, whichever last occurs.

(2) ECifCulating Noti mpletion. All Notices of Completion
all be ci ‘@ the following:

(i) all otife qcies, including federal and state agencies,
' @ proposed action;

involve
(ii} all person:

who have requested it;
{iii) the editor of the State Bulletin:
(iv) the State clearinghouse;

19
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(v) the appropriate regional clearinghouse designated under the Cross reference to CEQR
Federal Office of Management and Budget Circular A-95. Rules of Procedure

(3) Filing Notice of Completion. All Notices of Completion shall be
filed with and made available for public inspection by the
following:

(i) the Commissioner of DEC:
(i) the regional director of DEC;
(i the agency applicant, where applicable;

(iv) the appropriate Community Planning Board(s);
(v) the City Clerk;
(vi) the lead agencies.
(b) Filing and availability of draft EIS. All draft EIS’s shall be filed with
and made available for public inspection by the same persons and

agencies with whom Notices of Completion must be filed pursuant
to paragraph (a)(3) of this section.

duct a public hearing on the draft EIS.

(¢) Public hearings on draft EIS. Q
(1) Upon completion of a draft EIS, the lead agencies shall com
(2) The hearing shall commence no less than 15 calendag.da
more than 60 calendar days after the filing of a S

pursuant to subdivision (b) of this section, egcept re a
different hearing date is required as appropriate er another

law or regulation.
(3) Notice of the public hearing may be con he Notic
Completion or, if not so contained, Ohal@en in the sa
manner in which the Notice of ComRgt B3
filed pursuant to subdivision (a) tion. In er cage,
the notice of hearing shall al e Published at Qga 0
calendar days in advance hearing in a nev er

of general circulation in th a Of the potentia]}npact an

* effect of the proposed a@n
(4) Where a proposed % ultaneo ‘@iect to ULURP,
\ a

community or
0 ission pursuant
etnent of this section.
ted by the aforemen-
occurs shall be deemed
tecutive Order.

to ULURP shall
Wheregnore than

tioned ies, whichever heg
\& or purposgs of t

§6 Envirot Impact Statements;
oced

(a) pt as pro aragraph (1) of this subdivision, the lead Interested and involved agen-
encies sh refgre or cause to be prepared a final EIS within cies assist with FEIS on re-
30 calg er the close of a public hearing. quest, Rules §5-05(b) (2).
(1) 1If osed action has been withdrawn or if, on the basis
of aft EIS and the hearing, the lead agencies have

determined that the action will not have a significant effect on
the environment, no final EIS shall be prepared. In such cases,
the lead agencies shall prepare, file and circulate a Negative
Declaration as prescribed in §6-07 of this Executive Order.
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(b)

(c)

(2) The final EIS shall reflect a revision and updating of the matters Cross reference to CEQR
contained in the draft EIS in the light of further review by the Rules of Procedure
lead agencies, comments received and the record of the public
hearing.

immediately upon the completion of a final EIS, the lead agencies
shall prepare, file, circulate and make available for public inspection
a Notice of Completion of a final EIS in the manner specified in
§6-11(a) of this Executive Order, provided, however, that the Notice
shall not contain the statement described in subparagraph (a)(1)(iv)
of such section.

Immediately upon completion of a final EIS, copies shall be filed and
made available for public inspection in the same manner as the draft
EIS pursuant to §6-11(b) of this Executive Order.

§6-12. Agency Decision Making

(a)

(b)

(c)

No final decision to carry out or approve an action which may have Z

a significant effect on the environment shall be made until after the
filing and consideration of a final EIS.

ceptas-provided-in-paragraph-(2)-of ¢ jvision-where-s Inapp , Rules §5-02(a).
i -.'.=-.. ': '=‘ .'--=--:‘ "'.:“ =':..: ”: ---- 5 ’..' ‘-nz" -\: O
here—a—p P ea—&ac jon 33 €0 -:‘ 8 L ..v.

7

When an agency decides to carry out or ap (3 action whi

may have a significant effect on the enviro hall m

following findings in a written decision:

(1) consistent with social, econgmi er essential con'
ations of state and city po among the reasondble
alternatives thereto, the ac carried out or roved is

one which minimizes or av ds rse environmental effects to
the maximum extent cluding th disclosed in

the relevant en mpact stat

(2) consistent jal, econormc ssential consid-
eration of state anRgity poli ble means will be
taken in ng out or appro ctxon to minimize or
avoid ad nvironmental e

For pu on purpo$g, a copy of the Decision shall be filed
er as th EIS pursuant to §6-11(b) of this

6- gram: xEnvironmental Impact

ple, agencies shall identify programs or categories
ularly projects or plans which are wide in scope or
implemen{®®0ver a long time frame, which would most appropri-
ately serve as the subject of a single EIS. Broad program state-
ments, master or area wide statements, or statements for compre-
hensive plans are often appropriate to assess the environmental
effects of the following:
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(1) a number of separate actions in a given geographic area; Cross reference to CEQR
(2) a chain of contemplated actions; Rules of Procedure

(3) separate actions having generic or common impacts;

(4) programs or plans having wide application or restricting the
range of future alternative policies or projects.

(b) No further EIS's need be prepared for actions which are included
in a programmatic EIS prepared pursuant to subdivision (a) of this
section. However:

(1) a programmatic EIS shall be amended or supplemented to
reflect impacts which are not addressed or adequately analyzed
in the EIS as originally prepared; and

(2) actions which significantly modify a plan or program which
has been the subject of an EIS shall require a supplementary

EIS; \
(3) programmatic EIS’s requiring amendment and actions requir- 0@

ing supplementary EIS’s pursuant to this subsection shall be

processed in full compliance with the requirements of this
Executive Order. &

§6-14. Rules-and-Regulatiens
—regulations; ; cable, Rules §5-02(a).

this-Exeeutive-Order:

§6-15. Lists of Actions . g)z

(a) TYPE I Typel actions enumerated in 6 NYCR 3
likely to, but will not necessarily, rcq% eparatid % S

because they will in almost every ce'significantly 2§
environment. However, min a ons never requif¥’ the

preparation of an EIS except uch actions may ctly affect See Rules §5-02(d).
a critical area or an historiff re e enumerated in paragraphs

(22) and (23), respectiv ivision (a, 17.12, In addi-
tion, for the purpgge o ng parag ( id subdivision
and section, th lowi esholds sh :

(1) relating to public insWtutions: %
() new cdNection or detention an inmate capacity of

at leas inmates;

(i) r\ tation faciliti ncluding:
) in®inerators of, s(50 tons/day capacity;
garages with a ity of more than 50 vehicles;
% ) marine &ferstations:
»

r health related facilities containing at least
. ft. of floor area;
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(v) any new community or public facility not otherwise specified Cross reference to CEQR
herein, containing at least 100,000 sq. ft. of floor area, or the Rules of Procedure
expansion of an existing facility by more than 50 percent ofsize
or capacity, where the total size of the expanded facility ex-
ceeds 100,000 sq. ft. of floor area.

(2) relating to major office centers: any new office structure which has
a minimum of 200,000 sq. ft. of floor area and exceeds permitted
floor area under existing zoning by more than 20 percent, or the
expansion of an existing facility by more than 50 percent of floor
area, where the total size of the expanded facility exceeds 240,000
sq. ft. of floor area.

) TYPEN. See Rules §5-02(d).
(1) Type Il actions will never require the preparation of an EIS because

they are determined not to have a significant effect on the environ-

ment, except where such actions may directly affect a critical area @

or an historic resource enumerated in paragraphs (22) and (23), %
respectively, of subdivision (a) of §617.12 of 6 NYCRR 617.
ursuant-te A-as-a alist-of Typell-actions-shall be plicab, by

ate Ty, list 6 NYCRR Part

617 13. les §5-02(a) and
§5-0, .

§6-16. Related Orders; Repeal
(a) Executive Order No. 87 of October 18, 1973 shall remﬁe

prior to the effective dates of this Executive Order
Article 8 of the Environmental Conservation Law.

ant to

Conser-

1973 sfill

§6-17. Evaluation of Effectx@
The lead agencies shall conduct hearing not la er than

{(b) In the event of the repeal of Article 8 of the E
vation Law, Executive Order No. 87 of O
replace this Executive Order.

June 1, 1979, for the purpose ng the effi ness of this
Executive Order in imple e State E (3 al Quality
Review Act, and its i ct o Cxtys ph economic

development process.

§6-18. Ef ect%
This Executi§e er shall take ct immediately. See new transition Rules §5-08
Q and §5-11. New Rules effective
(L ABRAHAM D. BEAME

Oct. 1, 1991.
Mayor, City of New York
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-NEW‘I’DHKEI'ATE
g DEPARTMENT OF
w» ENVIRONMENTAL CONSERVATION

617: State Environmental Quality Review

(Statutory Authority: Environmental Conservation Law Sections 3-0301(1)(B), 3-0301(2)(M) and
8-0113 (Applicable to All State and Local Agencies Within New York State Including All Political
Subdivisions, Districts, Departments, Authorities, Boards, Commissions and Public Benefit
Corporations)

[Adopted: September 20, 1995; Effective: January 1, 1996]

[Amended June 26, 2000; Effective: July 12, 2000] @ 6
[Includes July 2001 address change for DEC Central Office] 0

[page 1 of 1]
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617.15™Efective date

617.20 Appendices

8617.1 Authority, intent and purpose

(a) This Part is adopted pursuant to sections 3-0301(1)(b), 3-0301(2)(m) and 8-0113 of the

Environmental Conservation Law to implement the provisions of the State Environmental Quality
24
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Review Act (SEQR).

(b) In adopting SEQR, it was the Legislature's intention that all agencies conduct their affairs with
an awareness that they are stewards of the air, water, land, and living resources, and that they
have an obligation to protect the environment for the use and enjoyment of this and all future
generations.

(c) The basic purpose of SEQR is to incorporate the consideration of environmental factors into the
existing planning, review and decision-making processes of state, regional and local government
agencies at the earliest possible time. To accomplish this goal, SEQR requires that all ageg€ie
determine whether the actions they directly undertake, fund or approve may have a sigpéea
impact on the environment, and, if it is determined that the action may signifiga rse
impact, prepare or request an environmental impact statement.

(d) It was the intention of the Legislature that the protection a t of the'environment,
i and economic

pred together in

reaching decisions on proposed activities. Acco% is Part that a suitable

balance of social, economic and environmental ors be incorp to the planning and
decision-making processes of state, regional cal aggrmgs. It 18 not the intention of SEQR
that environmental factors be the sole® r@?a ion in :@ aking.

(e) This Part is intended to provide ta:\vwde regramework for the implementation of
SEQR by all state and local a% includes:
/

(1) procedural requireme @mpliam@ the law;

(2) provisions for &im.zmultiple
agency (section 617.6 owthis Para'

(3) criteriago d ine whegther osed action may have a significant adverse impact on the
t¥gection 617, is Part);

environmental reviews through a single lead

enviroge
( viironﬂ&'ﬁl ssment forms to aid in determining whether an action may have a

signi t adverse§ t on the environment (Appendices A, B and C of section 617.20 of this
Part); and

(5) examp@ctions and classes of actions which are likely to require an EIS (section 617.4 of
this Part), and those which will not require an EIS (section 617.5 of this Part).

8617.2 Definitions
As used in this Part, unless the context otherwise requires:

(a) Act means article 8 of the Environmental Conservation Law (SEQR).
25
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(b) Actions include:

(1) projects or physical activities, such as construction or other activities that may affect the
environment by changing the use, appearance or condition of any natural resource or structure,
that:

(i) are directly undertaken by an agency; or
(i) involve funding by an agency; or

(iii) require one or more new or modified approvals from an agency or agencies;

(2) agency planning and policy making activities that may affect the en?'ﬁ\nt and @

agency to a definite course of future decisions; Q

(3) adoption of agency rules, regulations and procedures, incl%

al lawg, co dinances,
executive orders and resolutions that may affect the envirom and &

(4) any combinations of the above.
(c) Agency means a state or local agency. \

(d) Applicant means any person making an a lon or ghlagr reqMest to an agency to provide
funding or to grant an approval in conmecfon a prop @ tion.

(e) Approval means a discretionary c\ by an & 0 issue a permit, certificate, license,
lease or other entitlement or t authorize a pN#posed project or activity.

\

/
(f) Coastal area means the s@, coastal rs and the adjacent shorelands, as defined in
article 42 of the Exe iv@, the spe& daries of which are shown on the coastal area
map on file in the Offi¢g of the Secr tate, as required by section 914(2) of the Executive
Law. x ¢
(9) Comm& r means t)%m ssioner of the New York State Department of Environmental
L O

Cons%)

( n ned negiive declaration (CND) means a negative declaration issued by a lead agency
for a@fnlisted agtion, IMvolving an applicant, in which the action as initially proposed may result in
one or mo t adverse environmental impacts; however, mitigation measures identified
and requir e lead agency, pursuant to the procedures in subdivision 617.7(d) of this Part,
will modify the proposed action so that no significant adverse environmental impacts will result.

(i) Critical environmental area (CEA) means a specific geographic area designated by a state or
local agency, having exceptional or unique environmental characteristics.

() Department means the New York State Department of Environmental Conservation.
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(k) Direct action or directly undertaken action means an action planned and proposed for
implementation by an agency. "Direct actions" include but are not limited to capital projects,
promulgation of agency rules, regulations, laws, codes, ordinances or executive orders and policy
making that commit an agency to a course of action that may affect the environment.

() Environment means the physical conditions that will be affected by a proposed action, including
land, air, water, minerals, flora, fauna, noise, resources of agricultural, archeological, historic or
aesthetic significance, existing patterns of population concentration, distribution or growth, existing
community or neighborhood character, and human health.

(m) Environmental assessment form (EAF) means a form used by an age to assist i
determining the environmental significance or nonsignificance of actlo perly

EAF must contain enough information to describe the proposed a catl its

and its potential impacts on the environment. The model full ai Fs ontal

Appendices A and C of section 617.20 of this Part may be by an y to better serve it
in implementing SEQR, provided the scope of the mod |s as sive as the
model.

(n) Environmental impact statement (EIS) mea \vntten "draft [" document prepared in
accordance with sections 617.9 and 617.10 o art. A pro es a means for agencies,

project sponsors and the public to sy @ y consid icant adverse environmental
a

impacts, alternatives and mitigation. cilita elghing of social, economic and

ing and deci aking process. A draft EIS is the initial

environmental factors early in
statement prepared by either
comment. An EIS may als

roject sponsor g the lead agency and circulated for review and
eneric' cordance with section 617.10, of this Part, a
supplemental” i @

" cd with parx 17.9(a)(7) of this Part or a "federal” document in
accordance with sectiog617.15 of t

(o) Environme otice Bulleti means the weekly publication of the department
published& ant to sect&o 6 of the Environmental Conservation Law , and accessible on
e

the d nts interne te at http://www.dec.state.ny.us.

gs statem means a written statement prepared by each involved agency, in
accoyfance WIth 617.11 of this Part, after a final EIS has been filed, that considers the
relevant ej @w al impacts presented in an EIS, weighs and balances them with social,
economic & er essential considerations, provides a rationale for the agency's decision and
certifies that the SEQR requirements have been met.

(q) Funding means any financial support given by an agency, including contracts, grants,
subsidies, loans or other forms of direct or indirect financial assistance, in connection with a
proposed action.
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(r) Impact means to change or have an effect on any aspect(s) of the environment.

(s) Involved agency means an agency that has jurisdiction by law to fund, approve or directly
undertake an action. If an agency will ultimately make a discretionary decision to fund, approve or
undertake an action, then it is an "involved agency", notwithstanding that it has not received an
application for funding or approval at the time the SEQR process is commenced. The lead agency
is also an "involved agency".

(t) Interested agency means an agency that lacks the jurisdiction to fund, approve or directly
undertake an action but wishes to participate in the review process because of its specific
expertise or concern about the proposed action. An "interested agency” hag the same gt
participate in the review process as a member of the public. %

(u) Lead agency means an involved agency principally responsi %dertaki funying or
approving an action, and therefore responsible for determinindyhe¥her an gfivironméntal impact

statement is required in connection with the action, andgfo paratijgn an&filing of the
statement if one is required.

(v) Local agency means any local agency, boar&utlh ity, distg mIssion or governing
body, including any city, county and other po} bdivision of state.
(w) Ministerial act means an action peQrriged yipon a giv
imposed by law without the exercise udgmeg i
such as the granting of a hun% ing license.

(x) Mitigation means a way t@ r minimize a&erse environmental impacts.

(y) Negative declaragfn @s awritte&r ination by a lead agency that the implementation

p of facts in a prescribed manner
etion as to the propriety of the act,

of the action as propoSgd will not re \ y significant adverse environmental impacts. A
negative declagtion may also begagoRgitioned negative declaration as defined in subdivision
617.2(h). Negal eclaratns e prepared, filed and published in accordance with sections

617.7 20d"6 2 of this PaItt
( Qneans % , individual, corporation, governmental entity, partnership,

er legal entity.

assogigfion, trus@
(aa) Perm permit, lease, license, certificate or other entitlement for use or permission to

act that magghgdranted or issued by an agency.

(ab) Physical alteration includes, but is not limited to, the following activities: vegetation removal,
demolition, stockpiling materials, grading and other forms of earthwork, dumping, filling or
depositing, discharges to air or water, excavation or trenching, application of pesticides,
herbicides, or other chemicals, application of sewage sludge, dredging, flooding, draining or
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dewatering, paving, construction of buildings, structures or facilities, and extraction, injection or
recharge of resources below ground.

(ac) Positive declaration means a written statement prepared by the lead agency indicating that
implementation of the action as proposed may have a significant adverse impact on the
environment and that an environmental impact statement will be required. Positive declarations
must be prepared, filed and published in accordance with sections 617.7 and 617.12 of this Part.

(ad) Project sponsor means any applicant or agency primarily responsible for undertaking an

action.

(ae) Residential means any facility used for permanent or seasonal hal \ includin b

limited to: realty subdivisions, apartments, mobile home parks, and s offerirya lity

hookups for recreational vehicles. It does not include such facilitj S fvtels, hoSkitals $nursing

homes, dormitories or prisons. 6

(af) Scoping means the process by which the lead age @‘ies t ntikly significant

adverse impacts related to the proposed action tha addrgss e draft EIS including

the content and level of detalil of the analysis, t!&ansg of altergadi the mitigation measures
NScoping providgs a project sponsor with

needed and the identification of nonrelevant i
guidance on matters which must be CO’nSiG d proy,
by involved agencies and the public in t&

opportunity for early participation
l.

(ag) Segmentation means the diva f the environ | review of an action such that various

w of

activities or stages are addre nQer this Partf though they were independent, unrelated
@mination significance.

authority or copmm

activities, needing individuz]

(ah) State agency& state de , agency, board, public benefit corporation, public
issiony @

(ai) Type Igcti ans angactio lass of actions identified in section 617.4 of this Part, or in

any inyQlv ency's pro es adopted pursuant to section 617.14 of this Part.
( ction ns ction or class of actions identified in section 617.5 of this Part. When
the t@rpf is applierence to an individual agency's authority to review or approve a particular

proposed pyoe gCtion, it shall also mean an action or class of actions identified as Type Il
actions in @ ency's own procedures to implement SEQR adopted pursuant to section 617.14
of this Part. The fact that an action is identified as a Type Il action in any agency's procedures

does not mean that it must be treated as a Type Il action by any other involved agency not
identifying it as a Type Il action in its procedures.

(ak) Unlisted action means all actions not identified as a Type | or Type Il action in this Part, or, in
the case of a particular agency action, not identified as a Type | or Type Il action in the agency's
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own SEQR procedures.

8617.3 General rules

(&) No agency involved in an action may undertake, fund or approve the action until it has
complied with the provisions of SEQR. A project sponsor may not commence any physical
alteration related to an action until the provisions of SEQR have been complied with. The only
exception to this is provided under paragraphs 617.5(c)(18), (21) and (28) of this Part. An involved
agency may not issue its findings and decision on an action if it knows any other involved agency
has determined that the action may have a significant adverse impact on the environment

final EIS has been filed. The only exception to this is provided under subwraph 617 (),
of this Part.

(b) SEQR does not change the existing jurisdiction of agencies no@risdicti etwgen or

among state and local agencies. SEQR provides all involved n&s with auth , following
the filing of a final EIS and written findings statement, g p to subdivisiyg 617.7(d) of this
Part to impose substantive conditions upon an actign to that t @ irements of this Part
have been satisfied. The conditions imposed must b icable a asghably related to

impacts identified in the EIS or the conditioned \w’;\tive declara®T

(c) An application for agency funding or a@% a Ty@Jnlisted action will not be
*

complete until:

(1) a negative declaration has be @; or

(2) until a draft EIS has bee conted by the leadl agency as satisfactory with respect to scope,
content and adequacy. draft El cepted, the SEQR process will run concurrently
with other proced rel to the re approval of the action, if reasonable time is

provided for preparatioffyreview d@ earings with respect to the draft EIS.
% will make eb

(d) The legd a asonable effort to involve project sponsors, other agencies
and the Mn the SEQ cess. Early consultations initiated by agencies can serve to narrow
issue Agnificance anentify areas of controversy relating to environmental issues, thereby
fqgcugnd BN the impILts and alternatives requiring in-depth analysis in an EIS.

@ may have that may assist the lead agency in making its determination of
significance, ®@1dentify potentially significant adverse impacts in the scoping process, to comment
in a timely manner on the EIS if it has concerns which need to be addressed and to participate, as
may be needed, in any public hearing. Interested agencies are strongly encouraged to make
known their views on the action, particularly with respect to their areas of expertise and
jurisdiction.
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() No SEQR determination of significance, EIS or findings statement is required for actions which
are Type Il.

(g) Actions commonly consist of a set of activities or steps. The entire set of activities or steps must
be considered the action, whether the agency decision-making relates to the action as a whole or
to only a part of it.

(1) Considering only a part or segment of an action is contrary to the intent of SEQR. If a lead
agency believes that circumstances warrant a segmented review, it must clearly state in its
determination of significance, and any subsequent EIS, the supporting reasons and must
demonstrate that such review is clearly no less protective of the environm\Related ®n
should be identified and discussed to the fullest extent possible.

(2) If it is determined that an EIS is necessary for an action consj t@a set of@ or steps,
e

only one draft and one final EIS need be prepared on the acti ided thdt the stalement
@ n adeguateNgnalysis of the

ment tq eric environmental
supple draft or final EIS will
only be required in the circumstances prescrib paragraph . 7) of this Part.

(h) Agencies must carry out the terms’an ments @ Part with minimum procedural and
administrative delay, must avoid unnecx uplicgieag W eforting and review requirements by
providing, where feasible, for combigged onsolid % pceedings, and must expedite all SEQR

proceedings in the interest of W iew.

addresses each part of the action at a level of detail sufici

significant adverse environmental impacts. Except
impact statement (see subdivision 617.10(d) of this

(i) Time periods in this Par extend y mutual agreement between a project sponsor and
the lead agency, witd#no all other§ agencies by the lead agency.

8617.4 Tyge | ations

(&) The pupos he list g¢ Ty ions in this section is to identify, for agencies, project

sponsQrs aAnthe public, th actions and projects that are more likely to require the preparation
of an%an Unlisted @ s. All agencies are subject to this Type | list.

(1) ThigeType | list 'Nexhaustive of those actions that an agency determines may have a
significant g Qact on the environment and require the preparation of an EIS. However, the

op or project has been listed as a Type | action carries with it the presumption that
it is likely to TT&Ve a significant adverse impact on the environment and may require an EIS. For all
individual actions which are Type | or Unlisted, the determination of significance must be made by
comparing the impacts which may be reasonably expected to result from the proposed action with

the criteria listed in subdivision 617.7(c) of this Part.

(2) Agencies may adopt their own lists of additional Type | actions, may adjust the thresholds to
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make them more inclusive, and may continue to use previously adopted lists of Type | actions to
complement those contained in this section. Designation of a Type | action by one involved agency
requires coordinated review by all involved agencies. An agency may not designate as Type | any
action identified as Type Il in section 617.5 of this Part.

(b) The following actions are Type | if they are to be directly undertaken, funded or approved by an
agency:

(1) the adoption of a municipality's land use plan, the adoption by any agency of a comprehensive
resource management plan or the initial adoption of a municipality's comprehenswe zonin
regulations;

(2) the adoption of changes in the allowable uses within any zoni 6@ affectin

acres of the district;

(3) the granting of a zoning change, at the request of an a@ﬁor an&nthat meets or
S

exceeds one or more of the thresholds given elsewher t;

(4) the acquisition, sale, lease, annexation or other t of 100 ntiguous acres of
land by a state or local agency;

(5) construction of new residential unlts or excel § following thresholds:

(i) 10 units in municipalities that ha opted bdivision regulations;

(i) 50 units not to be connecte t ommencemernWdf habitation) to existing community or
public water and sewerage sffsteg® including seﬁge treatment works;

(iii) in a city, town or Ia@ving ap I@of less than 150,000, 250 units to be connected
(at the commencemeriof habitation% ing community or public water and sewerage systems

including sewﬁeatment wor
(iv) inaci or villag %\g population of greater than 150,000 but less than 1,000,000,

1, OO to e conne he commencement of habitation) to existing community or public

ewerag |nclud|ng sewage treatment works; or
(V) ingf city or t g a population of greater than 1,000,000, 2,500 units to be connected (at
the commg @ f hab|tat|on) to existing community or public water and sewerage systems

including s&a@e treatment works;

(6) activities, other than the construction of residential facilities, that meet or exceed any of the
following thresholds; or the expansion of existing nonresidential facilities by more than 50 percent
of any of the following thresholds:

(i) a project or action that involves the physical alteration of 10 acres;
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(i) a project or action that would use ground or surface water in excess of 2,000,000 gallons per
day;

(iii) parking for 1,000 vehicles;

(iv) in a city, town or village having a population of 150,000 persons or less, a facility with more
than 100,000 square feet of gross floor area;

(v) in a city, town or village having a population of more than 150,000 persons, a facility with more
than 240,000 square feet of gross floor area;

(7) any structure exceeding 100 feet above original ground level in a Ioca\without an %
regulation pertaining to height; % %

(8) any Unlisted action that includes a nonagricultural use occurtirmgwiIdlly or paNgally Within an
agricultural district (certified pursuant to Agriculture and Mark@, artick&AA, ctions 303

and 304) and exceeds 25 percent of any threshold est Iis@ his section;

&

(9) any Unlisted action (unless the action is design presegal
occurring wholly or partially within, or substanti corNguous istoric building, structure,
facility, site or district or prehistoric site that is Xln the Nation egister of Historic Places, or
that has been proposed by the New Ygrk @ ' Preservation for a
recommendation to the State Historic P ion Offiegr ¥ ®mination for inclusion in the

National Register, or that is listed 0@ te Reg @ istoric Places (The National Register of
Historic Places is established % e of Federal R&ulation (CFR) Parts 60 and 63, 1994 (see

section 617.17 of this Part)); V4

(10) any Unlisted acj n,@xceeds ;@ﬂ of any threshold in this section, occurring wholly
or partially within or si&stantially co oM to any publicly owned or operated parkland,
recreation ared\r designated op , including any site on the Register of National Natural
Landmark& tto 36 Q 2, 1994 (see section 617.17 of this Part); or

(12) mlis d action eeds a Type | threshold established by an involved agency

p‘} section%@this Part.
86 .5 actions

under this Pa

sses of actions identified in subdivision (c) of this section are not subject to review
hese actions have been determined not to have a significant impact on the
environment or are otherwise precluded from environmental review under Environmental
Conservation Law, article 8. The actions identified in subdivision (c) of this section apply to all
agencies.

(b) Each agency may adopt its own list of Type Il actions to supplement the actions in subdivision
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(c) of this section. No agency is bound by an action on another agency's Type Il list. An agency
that identifies an action as not requiring any determination or procedure under this Part is not an
involved agency. Each of the actions on an agency Type Il list must:

() in no case, have a significant adverse impact on the environment based on the criteria
contained in subdivision 617.7(c) of this Part; and

(2) not be a Type | action as defined in section 617.4 of this Part.

(c) The following actions are not subject to review under this Part:

(1) maintenance or repair involving no substantial changes in an existing

(2) replacement, rehabilitation or reconstruction of a structure or facilg
including upgrading buildings to meet building or fire codes, unI action Mgets §r exceeds

any of the thresholds in section 617.4 of this Part;

(3) agricultural farm management practices, including %n and repair of
farm buildings and structures, and land use chang ent wi s Iy accepted principles
of farming;
(4) repaving of existing highways not involvm d|t|o ew travel lanes;

*
(5) street openings and right-of-way op or the repair or maintenance of existing

utility facilities;
(6) maintenance of existing la pthg or natura)growth;

(7) construction or ex| a primary @essory/appurtenant, non-residential structure or
facility involving le O square gross floor area and not involving a change in
zoning or a use varianc&and co th local land use controls, but not radio communication
or microwave t ission facmt

(8) ro eNmes of ed nal institutions, including expansion of existing facilities by less
s ) square feet ss floor area and school closings, but not changes in use related to

exyansion of a single-family, a two-family or a three-family residence on an
ding provision of necessary utility connections as provided in paragraph (11) and

the installatiolf, maintenance and/or upgrade of a drinking water well and a septic system,;

(10) construction, expansion or placement of minor accessory/appurtenant residential structures,
including garages, carports, patios, decks, swimming pools, tennis courts, satellite dishes, fences,
barns, storage sheds or other buildings not changing land use or density;
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(11) extension of utility distribution facilities, including gas, electric, telephone, cable, water and
sewer connections to render service in approved subdivisions or in connection with any action on
this list;

(12) granting of individual setback and lot line variances;
(13) granting of an area variance(s) for a single-family, two-family or three-family residence;

(14) public or private best forest management (silvicultural) practices on less than 10 acres of
land, but not including waste disposal, land clearing not directly related to forest managem
clear-cutting or the application of herbicides or pesticides;

(15) minor temporary uses of land having negligible or no permanent i n the

(16) installation of traffic control devices on existing streets, road hways,

(17) mapping of existing roads, streets, highways, natural r S, Iand&nd ownership
patterns;

(18) information collection including basic data oIIe nd resea quallty and pollution
studies, traffic counts, engineering studies, surv subsurface tions and soils studies
that do not commit the agency to undertake, I appr ny e | or Unlisted action;

(29) official acts of a ministerial nature [ @ no exg Qscretion, including building
permits and historic preservatron p ere isstig 5 predicated solely on the applicant's
compliance or noncompllance elevant Iocal b®&fding or preservation code(s);

major reordering of at may environment;

(21) conducting concurMent envireg
and prellmlnar%tnlng and b processes necessary to the formulation of a proposal for
action, prgigedthose activigs do ot commit the agency to commence, engage in or approve

(20) routine or continuing :? C admlnls@ and management, not including new programs or

engrneenng economic, feasibility and other studies

such

) oI ve barg ing act|V|t|es
(23) 1 ve on behalf of agencies or pension or retirement systems, or refinancing
existing d

(24) inspections and licensing activities relating to the qualifications of individuals or businesses to
engage in their business or profession;

(25) purchase or sale of furnishings, equipment or supplies, including surplus government
property, other than the following: land, radioactive material, pesticides, herbicides, or other
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hazardous materials;

(26) license, lease and permit renewals, or transfers of ownership thereof, where there will be no
material change in permit conditions or the scope of permitted activities;

(27) adoption of regulations, policies, procedures and local legislative decisions in connection with
any action on this list;

(28) engaging in review of any part of an application to determine compliance with technical

requirements, provided that no such determination entitles or permits the project sponsor to
commence the action unless and until all requirements of this Part have feen fulfilled;

(29) civil or criminal enforcement proceedings, whether administrative l, inc %
particular course of action specifically required to be undertaken p@ t rder,

or the exercise of prosecutorial discretion; &

(31) interpreting an existing code, rule or regulatiorfy O

(32) designation of local landmarks or their incleit in hist%ts;

(33) emergency actions that are |mmed|at @sary 0 @ ited and temporary basis for the
Aespurces, provided that such actions

protection or preservation of life, health

are directly related to the emergenc@ e perfo @ cause the least change or disturbance,
practicable under the circumst he environmeN Any decision to fund, approve or directly

undertake other activities aft@ mergency haﬂaxplred is fully subject to the review procedures

of this Part; @
x prior to the effective dates set forth in SEQR (see

(34) actions undertakeg, funded or
chapters 228 aws of 197 a%he Laws of 1977 and 460 of the Laws of 1978), except in
% wherggit is acticable either to modify the action in such a way as to
&ronmental impacts, or to choose a feasible or less environmentally

(30) adoption of a moratorium on land development or

the case
mitigatg oot aIIy advers
da
r&qufe tIe prepara of an environmental impact statement; or, in the case of an action where

lternative, th missioner may, at the request of any person, or on his own motion,

the r§ponsible proposed a modification of the action and the modification may result in a
S|gn|f|cant pact on the environment, an environmental impact statement must be
prepared pect to such modification;

(35) actions requiring a certificate of environmental compatibility and public need under articles VI,
VIl or X of the Public Service Law and the consideration of, granting or denial of any such
certificate;

(36) actions subject to the class A or class B regional project jurisdiction of the Adirondack Park
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Agency or a local government pursuant to section 807, 808 and 809 of the Executive Law, except
class B regional projects subject to review by local government pursuant to section 807 of the
Executive Law located within the Lake George Park as defined by subdivision one of section
43-0103 of the Environmental Conservation Law; and

(37) actions of the Legislature and the Governor of the State of New York or of any court, but not
actions of local legislative bodies except those local legislative decisions such as rezoning where
the local legislative body determines the action will not be entertained.

8617.6 Initial review of actions and establishing agenc

(a) Initial review of actions.

(1) As early as possible in an agency's formulation of an action it pro to un erta

soon as an agency receives an application for funding or for a an action, t do the
following:

(i) Determine whether the action is subject to SEQR_If t |s a @ action, the agency
has no further responsibilities under this Part.

(i) Determine whether the action involves a fe \qency. If the &gtion involves a federal agency,
the provisions of section 617.15 of this Par, Q

(i) Determine whether the action m% one r agencies.

(iv) Make a preliminary classifi actionas T or Unlisted, using the information

available and comparing it wj resholds segfforth in section 617.4 of this Part. Such
i ¢St in dete@g whether a full EAF and coordinated review is

preliminary classification

necessary.
(2) For Type | g¢tions, a Tull EAF L £ ion 617.20, Appendix A, of this Part) must be used to
determine the %lcance v ons. The project sponsor must complete Part 1 of the full
EAF, includiNg a list of aII r involved agencies that the project sponsor has been able to
ident ercising aII d pence. The lead agency is responsible for preparing Part 2 and, as

ag Qs the short EAF (see section 617.20, Appendix C, of this Part) must be

; @ p the significance of such actions. However, an agency may instead use the full
EAF for UnliS®0 actions if the short EAF would not provide the lead agency with sufficient
information on which to base its determination of significance. The lead agency may require other
information necessary to determine significance.

(4) An agency may waive the requirement for an EAF if a draft EIS is prepared or submitted. The
draft EIS may be treated as an EAF for the purpose of determining significance.
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(5) For state agencies only, determine whether the action is located in the coastal area. If the
action is either Type | or Unlisted and is in the coastal area, the provisions of 19 NYCRR 600 also
apply. This provision applies to all state agencies, whether acting as a lead or involved agency.

(6) Determine whether the Type | or Unlisted action is located in an agricultural district and comply
with the provisions of subdivision (4) of section 305 of article 25-AA of the Agriculture and Markets
Law, if applicable.

(b) Establishing lead agency.

(1) When a single agency is involved, that agency will be the lead agencygwhen it propose
undertake, fund or approve a Type | or Unlisted action that does not in% other a%

(i) If the agency is directly undertaking the action, it must determing t nificagce o ction
as early as possible in the design or formulation of the action.

(i) If the agency has received an application for fundingaor al of the actig, it must
determine the significance of the action within 20 calen s of its @
EAF, or any additional information reasonably neces make the Sais

of the application, an
ination, whichever is
later.

(2) When more than one agency is invg@

(i) For all Type I actions and for coorgs reviewg
agency, a lead agency must b ished prior to

actions where there will be n diftated review’he procedures in paragraph 617.6(b)(4) of this

actions involving more than one
rmination of significance. For Unlisted

Part must be followed.

(i) When an agen s@ establi Qe lead agency for an action involving an applicant
and has determined tha®wan EIS i§ , it must, in accordance with subdivision 617.12(b) of
this Part, pro otify the app nd all other involved agencies, in writing, that it is the lead

agency, t IS is requiy¢d and

agency WiIIue in that role until it files either a negative declaration or a findings

eritor a Iead%:'ncy is re-established in accordance with paragraph 617.6(b)(6) of this Part.

whether scoping will be conducted.

(3) Coordi i

() When a cy proposes to directly undertake, fund or approve a Type | action or an Unlisted
action undergoing coordinated review with other involved agencies, it must, as soon as possible,
transmit Part 1 of the EAF completed by the project sponsor, or a draft EIS and a copy of any
application it has received to all involved agencies and notify them that a lead agency must be
agreed upon within 30 calendar days of the date the EAF or draft EIS was transmitted to them. For
the purposes of this Part, and unless otherwise specified by the department, all coordination and
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filings with the department as an involved agency must be with the appropriate regional office of
the department.

(i) The lead agency must determine the significance of the action within 20 calendar days of its
establishment as lead agency, or within 20 calendar days of its receipt of all information it may
reasonably need to make the determination of significance, whichever occurs later, and must
immediately prepare, file and publish the determination in accordance with section 617.12 of this
Part.

(iii) If a lead agency exercises due diligence in identifying all other involved agencies and p

written notice of its determination of significance to the identified mvolved encies, the

involved agency may later require the preparation of an EAF, a negat| ratlon

connection with the action. The determination of significance issu b wing

coordinated review is binding on all other involved agencies. Q

(4) Uncoordinated review for Unlisted actions involving or% one ag @
(i) An agency conducting an uncoordinated review ed asyf
agency pursuant to subdivision (a) of this secti unle and Uikl ermines that an action may

have a significant adverse impact on the envi

(i) If an agency determines that the acti @ ave a sSi
environment, it must then coordlnatQ er 'Qr cies.

(iii) At any time prior to its final"&gcI an agency mayWfave its negative declaration superseded
by a positive declaration by ghy r involved agémy

(5) Actions for whic @’ucy cann@eed upon.

(i) If, within the 30 calerMar days
are unable to upon which

| r establishment of lead agency, the involved agencies
@ y will be the lead agency, any involved agency or the

project sp ay reque3g by cefttified mail or other form of receipted delivery to the

com \hat alea &y be designated. Simultaneously, copies of the request must be

ified m form of receipted delivery to all involved agencies and the project
po > Any a ging a dispute must be ready to assume the lead agency functions if such

agency is y the commissioner

(ii) The req ust identify each involved agency's jurisdiction over the action, and all relevant
information necessary for the commissioner to apply the criteria in subparagraph (v) of this
subdivision, and state that all comments must be submitted to the commissioner within 10
calendar days after receipt of the request.

(i) Within 10 calendar days of the date a copy of the request is received by them, involved
39
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agencies and the project sponsor may submit to the commissioner any comments they may have
on the action. Such comments must contain the information indicated in subparagraph (ii) of this
subdivision.

(iv) The commissioner must designate a lead agency within 20 calendar days of the date the
request or any supplemental information the commissioner has required is received, based on a
review of the facts, the criteria below, and any comments received.

(v) The commissioner will use the following criteria, in order of importance, to designate lead
agency:

(a) whether the anticipated impacts of the action being considered are My of stat%
0

regional, or local significance (i.e., if such impacts are of primarily locgl icance,

considerations being equal, the local agency involved will be le e
(b) which agency has the broadest governmental powers fr@ igation &mpact(s) of the
ost ? environmental

proposed action; and
he m
(vi) Notice of the commissioner's desiggat(@j age@be mailed to all involved agencies

and the project sponsor. \
(6) Re-establishment of lead age Q

(i) Re-establishment of lead gge may occur bﬁgreement of all involved agencies in the
following circumstanc s:@ @

(a) for a suppleme&final EIS or‘%x EIS;

(b) upon failurwe lead agenéasis of jurisdiction; or

() up a%ent of th jcCt sponsor, prior to the acceptance of a draft EIS.

N P

concerging tablishment of lead agency for a supplement to a final EIS or generic
EIS grgfsubject &signaﬂon procedures contained in paragraph (5) of subdivision (b) of this
section.

(c) which agency has the greatest capability for provi®y
assessment of the proposed action. \

(i) Noticertablishment of lead agency must be given by the new lead agency to the project
sponsor within 10 days of its establishment.

8617.7 Determining significance

(a) The lead agency must determine the significance of any Type | or Unlisted action in writing in
accordance with this section.
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(1) To require an EIS for a proposed action, the lead agency must determine that the action may
include the potential for at least one significant adverse environmental impact.

(2) To determine that an EIS will not be required for an action, the lead agency must determine
either that there will be no adverse environmental impacts or that the identified adverse
environmental impacts will not be significant.

(b) For all Type | and Unlisted actions the lead agency making a determination of significance
must:

(1) consider the action as defined in subdivisions 617.2(b) and 617.3(g) a§this Part; @
(2) review the EAF, the criteria contained in subdivision (c) of this secti any o e%:r ing
information to identify the relevant areas of environmental concern

(3) thoroughly analyze the identified relevant areas of enV|ron conce dete ine if the
action may have a significant adverse impact on the e

(4) set forth its determination of significance in a w@ contaigi w ghsoned elaboration
and providing reference to any supporting doc taten.

(c) Criteria for determining significance.

(1) To determine whether a proposed T Q) Unlisipa
impact on the environment, the imp

ay have a significant adverse
ably expected to result from the

proposed action must be com inst the criteri

illustrative, not exhaustive T

this subdivision. The following list is
iteria are conﬁered indicators of significant adverse impacts
on the environment:

(i) a substantial adve change in e@&w guality, ground or surface water quality or quantity,

traffic or noisefgvels; a substanti se in solid waste production; a substantial increase in

potential f&@ Ioodlg or drainage problems;

(||) th destr large quantities of vegetation or fauna; substantial interference
emen dent or migratory fish or wildlife species; impacts on a significant

habi rea; su dverse impacts on a threatened or endangered species of animal or

plant, or th such a species; or other significant adverse impacts to natural resources;
t of the environmental characteristics of a Critical Environmental Area as

(iii) the imp
designated pursuant to subdivision 617.14(g) of this Part;

(iv) the creation of a material conflict with a community's current plans or goals as officially
approved or adopted;

(v) the impairment of the character or quality of important historical, archeological, architectural, or
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aesthetic resources or of existing community or neighborhood character;
(vi) a major change in the use of either the quantity or type of energy;
(vii) the creation of a hazard to human health;

(viii) a substantial change in the use, or intensity of use, of land including agricultural, open space
or recreational resources, or in its capacity to support existing uses;

(ix) the encouraging or attracting of a large number of people to a place or places for more than a
few days, compared to the number of people who would come to such place absent the acydn;

(x) the creation of a material demand for other actions that would resul% of the a%

consequences; Q
(xi) changes in two or more elements of the environment, no o ch hag a siQWgifigéint impact
tantial rse impact on the

on the environment, but when considered together result i
environment; or m

(xii) two or more related actions undertaken, funded roved b%@cy, none of which has

or would have a significant impact on the enviroNlt, ut whe red cumulatively would

meet one or more of the criteria in this subdiv%
. % ’
a

(2) For the purpose of determining whe

in paragraph (1) of this subdivision,@a genc
short-term, direct, indirect and e impacts, inc

actions which are: /

() included in any&@plan of \A&@action under consideration is a part;
erta

(ii) likely to be und

asar uI@eof; or
(iii) depen@on. b
nifi

R T \ nce of ag nsequence (i.e., whether it is material, substantial, large or
i t hould d in connection with:

t§
(i) itsyetting (e.@ or rural);
(i) its prof occurrence,

(iii) its duration;

one of the consequences listed
onsider reasonably related long-term,
Ing other simultaneous or subsequent

(iv) its irreversibility;
(v) its geographic scope;

(vi) its magnitude; and
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(vii) the number of people affected.
(d) Conditioned negative declarations.

(1) For Unlisted actions involving an applicant, a lead agency may prepare a conditioned negative
declaration (CND) provided that it:

(i) has completed a full EAF;
(i) has completed a coordinated review in accordance with paragraph 617.6(b)(3) of this Part;

(iii) has imposed SEQR conditions pursuant to subdivision 617.3(b) of thig Part that have n®iig#fe
all significant environmental impacts and are supported by the full EAF ixuy other%

documentation;

(iv) has published a notice of a CND in the ENB and a minimu qubli co period

has been provided. The notice must state what conditions % en imp An agency may
1d

also use its own public notice and review procedures, e nofeNateswhat a CND has
been issued, states what conditions have been im n& allow: o@ imum 30-day public

comment period; and \

(v) has complied with subdivisions 617.7(b) a

.12(a) b) omthis Part.
*
(2) A lead agency must rescind the CN@sue A claration requiring the preparation

of a draft EIS if it receives substantis® c ents tH

() potentially significant adver, vitonmental in?acts that were not previously identified and
assessed or were inadequ t@sessed i@ review; or

(i) a substantial d&éhe propo& Wigation measures.

(3) The lead aggncy must requir % requested by the applicant.

(e) Amen NWOf a negatiWgdeclafation.

Q) A@ e prior to it @a sion to undertake, fund or approve an action, a lead agency, at its
discrtiory may am%negative declaration when substantive:

(i) changes ed for the project; or
(i) new inf n is discovered; or

(i) changes in circumstances related to the project arise; that were not previously considered and
the lead agency determines that no significant adverse environmental impacts will occur.

(2) The lead agency must prepare, file and publish the amended negative declaration in
accordance with section 617.12 of this Part. The amended negative declaration must contain
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reference to the original negative declaration and discuss the reasons supporting the amended
determination.

(f) Rescission of negative declarations.

(1) At any time prior to its decision to undertake, fund or approve an action, a lead agency must
rescind a negative declaration when substantive:

(i) changes are proposed for the project; or

(i) new information is discovered; or

(iii) changes in circumstances related to the project arise; that were not \Jsly congfde

the lead agency determines that a significant adverse environmen'@may resWl.

(2) Prior to any rescission, the lead agency must inform other i gencigs a project
sponsor and must provide a reasonable opportunity for the@ spons respond.

(3) If, following reasonable notice to the project spogsor?} erminhe same, the lead
agency must prepare, file and publish a positived< nin acc? gaflith section 617.12 of
this Part.

§617.8 Scoping

*
(a) The primary goals of scoping are e El lally significant adverse impacts
and to eliminate consideration of imMpacts that levant or nonsignificant. Scoping is not
required. Scoping may be initi bwthe lead ag;my r the project sponsor.

(b) If scoping is conduct oject sp@ must submit a draft scope that contains the items
identified in paragraffas (N (1) thro& of this section to the lead agency. The lead agency
must provide a copy or%ge draft 0% involved agencies, and make it available to any

X

individual or in ted agency t pressed an interest in writing to the lead agency.

(c) If scop%not conduc the project sponsor may prepare a draft EIS for submission to the
lead .
(@) 1 ed agen
inforMation Z&agd

'ould provide written comments reflecting their concerns, jurisdictions and
sup¥icient to ensure that the EIS will be adequate to support their SEQR

pf an involved agency to participate in the scoping process will not delay

e final written scope.

findings. Hg
completion O

(e) Scoping must include an opportunity for public participation. The lead agency may either
provide a period of time for the public to review and provide written comments on a draft scope or
provide for public input through the use of meetings, exchanges of written material, or other
means.
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(f) The lead agency must provide a final written scope to the project sponsor, all involved agencies
and any individual that has expressed an interest in writing to the lead agency within 60 days of its
receipt of a draft scope. The final written scope should include:

(1) a brief description of the proposed action;

(2) the potentially significant adverse impacts identified both in the positive declaration and as a
result of consultation with the other involved agencies and the public, including an identification of
those particular aspect(s) of the environmental setting that may be impacted,;

(3) the extent and quality of information needed for the preparer to adeque{);address ea

impact, including an identification of relevant existing information, and new in

including the required methodology(ies) for obtaining new |nform

(4) an initial identification of mitigation measures;

(5) the reasonable alternatives to be considered;
(6) an identification of the information/data that sho@

luded wendix rather than the
body of the draft EIS; and %
(7) those prominent issues that were raised d COpI det@&mined to be not relevant or
not environmentally significant or that ha b dequa gylressed in a prior environmental
review. Q Q
(g) All relevant issues should a efore the issudfice of a final written scope. Any agency or
person raising issues after thfit tighe must prowde(o the lead agency and project sponsor a written

statement that identifi s @
(1) the nature of tife i rmat|on \

(2) the import nd relevance Q Information to a potential significant impact;

InC

(3) theLe s) why the i ation was not identified during scoping and why it should be
[ ‘thls stage of view.

(h ro;ect ay incorporate information submitted consistent with subdivision
617.8(g) of |nto the draft EIS at its discretion. Any substantive information not
mcorporat dythe draft EIS must be considered as public comment on the draft EIS.

(i) If the lead agency fails to provide a final written scope within 60 calendar days of its receipt of a
draft scope, the project sponsor may prepare and submit a draft EIS consistent with the submitted
draft scope.

8617.9 Preparation and content of environmental impact
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statements

(a) Environmental impact statement procedures.

(1) The project sponsor or the lead agency, at the project sponsor's option, will prepare the draft
EIS. If the project sponsor does not exercise the option to prepare the draft EIS, the lead agency
will prepare it, cause it to be prepared or terminate its review of the action. A fee may be charged
by the lead agency for preparation or review of an EIS pursuant to section 617.13 of this Part.
When the project sponsor prepares the draft EIS, the document must be submitted to the lead

agency.
(2) The lead agency will use the final written scope, if any, and the stan \containe%
Q} ope

section to determine whether to accept the draft EIS as adequate wi ttoits d
content for the purpose of commencing public review. This deter tigm must b®mad@in
accordance with the standards in this section within 45 days ofgec®pt of thg#lraft
tifyei

(i) If the draft EIS is determined to be inadequate, the | %y mu
deficiencies and provide this information to the proj or.

(i) The lead agency must determine whether to&pt e resu@raﬁ EIS within 30 days of
its receipt. %
(3) When the lead agency has comple?@ft E

@ , the lead agency must prepare, file

prepared by a project sponsor is ad%

and publish a notice of compl@ draft EIS anONjife copies of the draft EIS in accordance
with the requirements set forg Tn_Sgction 617.12 @ this Part. The minimum public comment period
on the draft EIS is 30 da omment @d begins with the first filing and circulation of the

notice of completi \

(4) When the Igad agency has c a draft EIS or when it has determined that a draft EIS
prepared a&ct spongor is ate for public review, the lead agency will determine

n writing the

whether o to conduct blic hearing concerning the action. In determining whether or not to
hold R hearing, t % d agency will consider: the degree of interest in the action shown by
t b r involvﬁencies; whether substantive or significant adverse environmental impacts
hav en identifie adequacy of the mitigation measures and alternatives proposed; and the

extent to lic hearing can aid the agency decision-making processes by providing a
forum for, fficient mechanism for the collection of, public comment. If a hearing is to be

held:

(i) the lead agency must prepare and file a notice of hearing in accordance with
subdivisions617.12(a) and (b) of this Part. Such notice may be contained in the notice of
completion of the draft EIS. The notice of hearing must be published, at least 14 calendar days in
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advance of the public hearing, in a newspaper of general circulation in the area of the potential
impacts of the action. For state agency actions that apply statewide this requirement can be
satisfied by publishing the hearing notice in the ENB and the State Register;

(i) the hearing will commence no less than 15 calendar days or no more than 60 calendar days
after the filing of the notice of completion of the draft EIS by the lead agency pursuant to
subdivision 617.12(b) of this Part. When a SEQR hearing is to be held, it should be conducted
with other public hearings on the proposed action, whenever practicable; and

(i) comments will be received and considered by the lead agency for no less than 30 calengar
days from the first filing and circulation of the notice of completion, or no [8gs than 10 c

days following a public hearing at which the environmental |mpacts of osed %
considered, whichever is later.

(5) Except as provided in subparagraph (i) of this paragraph tQi ageng® must prepare or
cause to be prepared and must file a final EIS, within days gfter tlg close of any
hearing or within 60 calendar days after the filing ofgthe S wh| occurs later.

() No final EIS need be prepared if:

(a) the proposed action has been withdrawn @
*
(b) on the basis of the draft EIS, and co madgs Qhe lead agency has determined

that the action will not have a signif'

the environment. A negative

declaration must then be prep accordance section 617.12 of this Part.

(ii) The last date for prepazt@nd filing flnal EIS may be extended:

(a) if it is determin

and publlshe

tional essary to prepare the statement adequately; or

(b) if problemsyith the proposed@ equiring material reconsideration or modification have

been |den& &
(6 W‘e ad agen ompleted a final EIS, it must prepare, file and publish a notice of

)
caguyof the f| d file copies of the final EIS in accordance with section 617.12 of this
(7) Suppl @ s.
(i) The lead agency may require a supplemental EIS, limited to the specific significant adverse
environmental impacts not addressed or inadequately addressed in the EIS that arise from:

(a) changes proposed for the project; or
(b) newly discovered information; or
47
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(c) a change in circumstances related to the project.

(i) The decision to require preparation of a supplemental EIS, in the case of newly discovered
information, must be based upon the following criteria:

(a) the importance and relevance of the information; and
(b) the present state of the information in the EIS.
(ii) If a supplement is required, it will be subject to the full procedures of this Part.

(b) Environmental impact statement content.

(1) An EIS must assemble relevant and material facts upon which an deC| i0
made. It must analyze the significant adverse impacts and evaluatg a onab alt
EISs must be analytical and not encyclopedic. The lead agenc erin cies must

cooperate with project sponsors who are preparing EISs by, avalla them information
contained in their files relevant to the EIS.

(2) EISs must be clearly and concisely written in plai uage th read and understood
by the public. Within the framework presented xagraph 6177 f this subdivision, EISs
should address only those potential significa rse enyme men | impacts that can be

reasonably anticipated and/or have been gengfied in the S g process. EISs should not
contain more detail than is appropri NI ering ure and magnitude of the proposed
action and the significance of | %impacts. % echnical material should be
summarized and, if it must bt%d in its entir}y, should be referenced in the statement and

included in an appendix.

(3) All draft and f| t be p @w a cover sheet stating:

(i) whether it ifza draft or final EI¢

(i) the na Bcrlptlve e action;

(iii .tlon (county ‘Wn village or city) and street address, if applicable, of the action;

(iv) t ame and &s of the lead agency and the name and telephone number of a person at
ovide further information;

the agency,

(v) the naQndividuals or organizations that prepared any portion of the statement;

(vi) the date of its acceptance by the lead agency; and

(vii) in the case of a draft EIS, the date by which comments must be submitted.

(4) A draft or final EIS must have a table of contents following the cover sheet and a precise
48
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summary which adequately and accurately summarizes the statement.

(5) The format of the draft EIS may be flexible; however, all draft EISs must include the following
elements:

(i) a concise description of the proposed action, its purpose, public need and benéefits, including
social and economic considerations;

(if) a concise description of the environmental setting of the areas to be affected, sufficient to
understand the impacts of the proposed action and alternatives;

(iii) a statement and evaluation of the potential significant adverse enwroXtal impac
of detail that reflects the severity of the impacts and the reasonable I|k@ of thej
I

The draft EIS should identify and discuss the following only whereap e ang sig
(a) reasonably related short-term and long-term impacts, cqulmpac and o associated
environmental impacts; ®

@

(b) those adverse environmental impacts that cann ed or. ly mitigated if the

proposed action is implemented;

(c) any irreversible and irretrievable commitm enV|r taI sources that would be
associated with the proposed action sikQ |t e |mplem
(d) any growth-inducing aspects of osed a

(e) impacts of the proposed
generating facility, the sta

0 he use any:onservatlon of energy (for an electric
ust incl@ demonstration that the facility will satisfy electric

generating capacity gfee rfother elet\ ms needs in a manner reasonably consistent with
the most recent state 8gergy plan); Q
olid

(f) impacts of tvoposed ctio id waste management and its consistency with the state
or locally d solid was)€¢ management plan

(9)d of public acq @ pns of land or interests in land or funding for non-farm development
om lahds Used in agfgultural production and unique and irreplaceable agricultural lands within
agric¥fitural distragts Wy rsuant to subdivision (4) of section 305 of article 25-AA of the Agriculture

and Mark d

(h) if the proposed action is in or involves resources in Nassau or Suffolk Counties, impacts of the
proposed action on, and its consistency with, the comprehensive management plan for the special
groundwater protection area program as implemented pursuant to article 55 or any plan
subsequently ratified and adopted pursuant to article 57 of the Environmental Conservation Law
for Nassau and Suffolk counties;
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(iv) a description of the mitigation measures;

(v) a description and evaluation of the range of reasonable alternatives to the action that are
feasible, considering the objectives and capabilities of the project sponsor. The description and
evaluation of each alternative should be at a level of detail sufficient to permit a comparative
assessment of the alternatives discussed. The range of alternatives must include the no action
alternative. The no action alternative discussion should evaluate the adverse or beneficial site
changes that are likely to occur in the reasonably foreseeable future, in the absence of the

proposed action. The range of alternatives may also include, as appropriate, alternative: @

(a) sites;

(b) technology; 0@
(c) scale or magnitude; Q
(d) design; ® O&

R),

(e) timing;

(f) use; and

(9) types of action. For private project $Po y alte or which no discretionary
approvals are needed may be descrlbe Itern e limited to parcels owned by, or

under option to, a private prOJect sp

(vi) for a state agency action | C stal area ty action's consistency: with the applicable
coastal policies containe CRR 60Q«g, or when the action is in an approved local
waterfront revitaliza p@m area, ocal program policies;

(vii) for a state ﬁgency ion WI'[ ge area or urban cultural park, the action's consistency

with the appro eritage area gement plan or the approved urban cultural park
managem K

(Vi any underly udies, reports, EISs and other information obtained and considered
irsprdparing the st %nt including the final written scope.

(6) In additjs™ énalysis of significant adverse impacts required in subparagraph 617.9(b)
(5)(iii) of t
environment |

on, if information about reasonably foreseeable catastrophic impacts to the
unavailable because the cost to obtain it is exorbitant, or the means to obtain it are
unknown, or there is uncertainty about its validity, and such information is essential to an agency's
SEQR findings, the EIS must:

(i) identify the nature and relevance of unavailable or uncertain information;
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(if) provide a summary of existing credible scientific evidence, if available; and

(iii) assess the likelihood of occurrence, even if the probability of occurrence is low, and the
conseqguences of the potential impact, using theoretical approaches or research methods
generally accepted in the scientific community.

This analysis would likely occur in the review of such actions as an oil supertanker port, a liquid
propane gas/liquid natural gas facility, or the siting of a hazardous waste treatment facility. It does
not apply in the review of such actions as shopping malls, residential subdivisions or office

(7) A draft or final EIS may incorporate by reference all or portions of otuments n
EISs that contain information relevant to the statement. The referenceg @

facilities.

available for inspection by the public within the time period for p
where the agency makes available copies of the EIS. When a corpogfies by réference, the
referenced document must be briefly described, its ap c ings ized, and the date

of its preparation provided.

(8) Afinal EIS must consist of: the draft EIS, mﬂg Yy revisg upplements to it; copies or

a summary of the substantive comments rec
were received in the context of a hearlng), lead a

comments. The draft EIS may be dlrect?\ orategsi nal EIS or may be incorporated by
reference. The lead agency is respc@ or the .@w and accuracy of the final EIS,
regardless of who prepares it. AJre ns and supple ents to the draft EIS must be specifically

indicated and identified as s e final EIS.

§617.10 Genﬁﬁ wonrrﬁ@’lmpact statements
ay

d their sourc hether or not the comments
responses to all substantive

?@

(a) Generic EISs m broaderga e general than site or project specific EISs and should
discuss the Io d rationale f 0|ces advanced. They may also include an assessment of
speC|f|c [ uch de ailable. They may be based on conceptual information in
som ey may i he important elements of the natural resource base as well as the
ey prolec | features, patterns and character. They may discuss in general

term constral consequences of any narrowing of future options. They may present

and analyz el terms a few hypothetical scenarios that could and are likely to occur.
A generic Qy be used to assess the environmental impacts of:

(1) a number of separate actions in a given geographic area which, if considered singly, may have
minor impacts, but if considered together may have significant impacts; or

(2) a sequence of actions, contemplated by a single agency or individual; or
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(3) separate actions having generic or common impacts; or

(4) an entire program or plan having wide application or restricting the range of future alternative
policies or projects, including new or significant changes to existing land use plans, development
plans, zoning regulations or agency comprehensive resource management plans.

(b) In particular agencies may prepare generic EISs on the adoption of a comprehensive plan
prepared in accordance with subdivision 4, section 28-a of the General City Law; subdivision 4,
section 272-a of the Town Law; or subdivision 4, section 7- 722 of the Village Law and the
implementing regulations. Impacts of individual actions proposed to be carried out in confogfiagce
with these adopted plans and regulations and the thresholds or conditior%ntified in ey

EIS may require no or limited SEQR review as described in subdivisio d (d) of % tion.

(c) Generic EISs and their findings should set forth specific conditi®gs $ criteria t\gder Which
subseqlient SEQR

future actions will be undertaken or approved, including requirSgneMs for agg

compliance. This may include thresholds and criteria f SL@ ntal
significant impacts, such as site specific impacts, thgt wi :
in the generic EIS.

(d) When a final generic EIS has been filed u@s part: i

(1) No further SEQR compliance is reqﬂir@ Subsequ w posed action will be carried out in

conformance with the conditions an@o dse @. 110r such actions in the generic EIS or

its findings statement;

must be prep&ed if the subsequent proposed action was
eric E|S tgaas not addressed or was not adequately addressed
e genetj

(2) An amended findings staem
adequately addressed in
in the findings sta nt

(3) A negative feclaration must ed if a subsequent proposed action was not addressed
ly addgesse e generic EIS and the subsequent action will not result in

or was nofgade

any si 'f&environme Npacts;

( %mentt e generic EIS must be prepared if the subsequent proposed action was
not essed or &l adequately addressed in the generic EIS and the subsequent action
may have significant adverse environmental impacts.

(e) In conmwith projects that are to be developed in phases or stages, agencies should
address not only the site specific impacts of the individual project under consideration, but also, in
more general or conceptual terms, the cumulative impacts on the environment and the existing
natural resource base of subsequent phases of a larger project or series of projects that may be
developed in the future. In these cases, this part of the generic EIS must discuss the important

elements and constraints present in the natural and cultural environment that may bear on the
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conditions of an agency decision on the immediate project.

8617.11 Decision-making and findings requirements

(a) Prior to the lead agency's decision on an action that has been the subject of a final EIS, it shall
afford agencies and the public a reasonable time period (not less than 10 calendar days) in which
to consider the final EIS before issuing its written findings statement. If a project modification or
change of circumstance related to the project requires a lead or involved agency to substantively
modify its decision, findings may be amended and filed in accordance with subdivision 617.12(b)

of this Part.
(b) In the case of an action involving an applicant, the lead agency's fili xwritten i
[

[
statement and decision on whether or not to fund or approve an acti %be ma 0
calendar days after the filing of the final EIS.

(c) No involved agency may make a final decision to undert % app&-‘disapprove an
action that has been the subject of a final EIS, until thef od proeied inBubdivision
e a wyit @W ngs statement.

617.11(a) of this section has passed and the agen
Findings and a decision may be made simultan&sly.

(d) Findings must: %

(1) consider the relevant environment TKQ& fact @usions disclosed in the final EIS;
(2) weigh and balance relevante%@htal impac social, economic and other

considerations; ,

o

eci

(3) provide a rationale for@g)ucy's ,
(4) certify that the&m nts of th&ave been met;

(5) certify that mstent with so @
reasonabl@hgltewfiatives av le, ™€ action is one that avoids or minimizes adverse environmental
ImpagsNg theSvnaximum racticable, and that adverse environmental impacts will be

aye inimiz d to aximum extent practicable by incorporating as conditions to the
deciglop those mit'%measures that were identified as practicable.

nomic and other essential considerations from among the

(e) No sta £, ay make a final decision on an action that has been the subject of a final
EIS and isWgcaid in the coastal area until the agency has made a written finding that the action is
consistent with applicable policies set forth in 19 NYCRR 600.5. When the Secretary of State has
approved a local government waterfront revitalization program, no state agency may make a final

2

decision on an action, that is likely to affect the achievement of the policies and purposes of such
program, until the agency has made a written finding that the action is consistent to the maximum
extent practicable with that local waterfront revitalization program.
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8617.12 Document preparation, filing, publication and
distribution

The following SEQR documents must be prepared, filed, published and made available as
prescribed in this section.

(a) Preparation of documents.

(1) Each negative declaration, positive declaration, notice of completion of an EIS, notice of
hearing and findings must state that it has been prepared in accordance with article 8 of the
Environmental Conservation Law and must contain: the name and addre§g of the lead a e@
name, address and telephone number of a person who can provide ad ex ' '
description of the action; the SEQR classification; and, the location Q&tion.

informagfo

(2) In addition to the information contained in paragraph (a)(1 IS*Subdivjgion:
&his Part. A

() A negative declaration must meet the requirements s%mn 612L(b)
conditioned negative declaration must also identify S C @ ing imposed that have
eliminated or adequately mitigated all significani advesge®nvironme mfacts and the period,

ondit

not less than 30 calendar days, during which ents will be e by the lead agency.

(i) A positive declaration must identifyghe I signifverse environmental impacts that
require the preparation of an EIS and s ether %l be conducted.

(i) A notice of completion musg i Qe type ofgaft, final, supplemental, generic) and

state where copies of the doc, t cCan be obtaiyd. For a draft EIS the notice must include the
period (not less than 30 @ days fromdate of filing or not less than 10 calendar days
njhe

following a public hgfirin draft K g which comments will be accepted by the lead

agency. ®

(iv) A notice of%ng mus incle time, date, place and purpose of the hearing and contain
tNe in

formati@ contained in the notice of completion. The notice of hearing may be

a summar\

comith he notic pletion of the draft EIS.

(ans must w the information required by subdivisions 617.11(d) and (e) of this Part.
(b) Filing 'Qon of documents.

@A TypeaQtive declaration, conditioned negative declaration, positive declaration, notice of
completion of an EIS, EIS, notice of hearing and findings must be filed with:

(i) the chief executive officer of the political subdivision in which the action will be principally
located;

(i) the lead agency;
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(i) all involved agencies (see also paragraph 617.6(b)(3)) of this Part;

(iv) any person who has requested a copy; and

(v) if the action involves an applicant, with the applicant.

(2) A negative declaration prepared on an Unlisted action must be filed with the lead agency.

(3) All SEQR documents and notices, including but not limited to, EAFs, negative declarations,
positive declarations, scopes, notices of completion of an EIS, EISs, notices of hearing and
findings must be maintained in files that are readily accessible to the public and made ava@

request. \

(4) The lead agency may charge a fee to persons requesting docu& ecover §COo
costs.

(5) If sufficient copies of the EIS are not available to meet pymlicNaterest, &i agency must
provide an additional copy of the documents to the loc raryQ

ervation, Division of

6) A copy of the EIS must be sent to the Departmen vironme
Environmental Permits, 625 Broadway, Albany &22 3-1750.

(7) For state agency actions in the coa;stal opy of must be provided to the
Secretary of State. 6

(c) Publication of notices.

ration, condithed negative declaration, positive declaration
publish@the Environmental Notice Bulletin (ENB) in a
manner prescribe th artment. | ust be provided by the lead agency directly to

Environmental Notice letin, 62§ @/ay, Albany, NY 12233-1750 for publication in the ENB.
The ENB is ac ible on the de @‘1 nt's internet web site at http://www.dec.state.ny.us.

(1) Notice of a Type | negativ;
and completion of an El

(2) A ngti earing mu published, at least 14 days in advance of the hearing date, in a
ne % of general ci jon in the area of the potential impacts of the action. For state

lons tha’Wy statewide this requirement can be satisfied by publishing the hearing
e State Register.

(3) Agenci @ provide for additional public notice by posting on sign boards or by other
appropriate nreans.

(4) Notice of a negative declaration must be incorporated once into any other subsequent notice
required by law. This requirement can be satisfied by indicating the SEQR classification of the
action and the agency's determination of significance.
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8617.13 Fees and costs

(&) When an action subject to this Part involves an applicant, the lead agency may charge a fee to
the applicant in order to recover the actual costs of either preparing or reviewing the draft and/or
final EIS. The fee may include a chargeback to recover a proportion of the lead agency's actual
costs expended for the preparation of a generic EIS prepared pursuant to section 617.10 of this
Part for the geographic area where the applicant's project is located. The chargeback may be
based on the percentage of the remaining developable land or the percentage of road frontage to
be used by the project, or any other reasonable methods. The fee must not exceed the am

allowed under subdivisions (b) through (d) of this section. If the lead ag cy harges for
preparation of a draft and/or final EIS, it may not also charge for review; arges f

draft and/or final EIS, it may not also charge for preparation. Scopi consid&gd a fthe
draft EIS for purposes of determining a SEQR fee; no fee may be @

EAF or determination of significance. x
(b) For residential projects, the total project value will b @ed o] actuM purchase price

ation divided by

d for pré&garati@n of an

of the land or the fair market value of the land (det

equalization rate) whichever is higher, plus the 0 [ I&yMprovements, not
including the cost of buildings and structures Xermlned with'gference to a current cost data
publication in common use. In the case of OJeCtS @ charged by an agency may not
exceed two percent of the total project‘

iects, the tota t value will be calculated on the actual
arket valuepf the land (determined by the assessed

{on Jate) Whlw is higher, plus the cost of supplying utility service

(c) For nonresidential constructio
purchase price of the land or

valuation divided by equallz

to the project, the c reparatl e cost of labor and material as determined with
reference to a cur t ata pub common use. In the case of such projects the fee
charged may t exceed one hal ercent of the total project value.

(d) For prx Iving t xtraCtion of minerals, the total project value will be calculated on the
cost preparation f . Site preparation cost means the cost of clearing and grubbing
%I of ove r the entire area to be mined plus the cost of utility services and
on tion of ac &ads Such costs are determined with reference to a current cost data
publi ationg @ use. The fee charged by the agency may not exceed one half of one
al project value. For those costs to be incurred for phases occurring three or

more years alter issuance of a permit, the total project value will be determined using a present

value calculation.

(e) Where an applicant chooses not to prepare a draft EIS, the lead agency will provide the
applicant, upon request, with an estimate of the costs for preparing the draft EIS calculated on the
total value of the project for which funding or approval is sought.

56

4/22/2010 2:53 PM



617: State Environmental Quality Review - NYS Dept. of Environmental ... http://www.dec.ny.gov/regs/4490.html?showprintstyles

34 of 37

(f) "Appeals procedure”. When a dispute arises concerning fees charged to an applicant by a lead
agency, the applicant may make a written request to the agency setting forth reasons why it is felt
that such fees are inequitable. Upon receipt of a request the chief fiscal officer of the agency or his
designee will examine the agency record and prepare a written response to the applicant setting
forth reasons why the applicant's claims are valid or invalid. Such appeal procedure must not
interfere with or cause delay in the EIS process or prohibit an action from being undertaken.

(g) The technical services of the department may be made available to other agencies on a fee
basis, reflecting the costs thereof, and the fee charged to any applicant pursuant to this sect

may reflect such costs.
8617.14 Individual agency procedures to imp e@n\ SE

(a) Article 8 of the Environmental Conservation Law requires all ag®&gcige to adogdRand [ublish,

\),

y for t toi ment
SEQR. Until an agency adopts these additional procedyreg iiTplementationof SEQR will be

S addiEQR procedures, it
promptiRs e commissioner, and
the commissioner shall publish a notice in the E éj
rescission of agency SEQR procedures.

will continue to be governed by this Part. The agenc
Koft e adop ditional procedures or the

. *
(b) To the greatest extent possible, the xg)‘lres p

into existing agency procedures. Angg

resolution or regulation vary t
of SEQR documents, and foﬁ nduct of publ(hearings, in order to coordinate the SEQR

environmental review ro@ other p@ures relating to the review and approval of actions
Such time change st mpose u& ble delay. Individual agency procedures to

implement SEQR must%e no les

jve of environmental values, public participation and
agency and ju@Ngl review than Q edures contained in this Part. This Part supersedes any
SEQR prN promulgayd or e€ffacted by an agency that are less protective of the

envirmt. Q
(% S may fine pful to seek the advice and assistance of other agencies, groups and
ers t

p on SE rs, including the following:
(1) advice @ paration and review of EAFs;
(2) recommendations on the significance or non-significance of actions;

(3) preparation and review of EISs and recommendations on the scope, adequacy, and contents of
EISs;

(4) preparation and filing of SEQR notices and documents;
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(5) conduct of public hearings; and
(6) recommendations to decisionmakers.

(d) Agencies are strongly encouraged to enter into cooperative agreements with other agencies
regularly involved in carrying out or approving the same actions for the purposes of coordinating
their procedures.

(e) All agencies are subject to the lists of Type | and Type Il actions contained in this Part, and
must apply the criteria provided in subdivision 617.7(c) of this Part. In addition, agencies m
adopt their own lists of Type | actions, in accordance with section 617.4 th| Part and th
lists of Type Il actions in accordance with section 617.5 of this Part.

(f) Every agency that adopts, has adopted or amends SEQR proc erp
hearing, file them with the commissioner, who will maintain th

agencies and interested persons. The commissioner will pr otlce in NB of such

procedures upon filing. All agencies that have promulg I own PE prokedures must
review and bring them into conformance with this ti®agencigs @ their procedures,
where inconsistent or less protective, are super%i this P%

(9) A local agency may designate a specific hic aypemgithin ®s boundaries as a critical

[ . s a CEA a specific geographic
Julatory authority. Designation of a

environmental area (CEA). A state agem
area that is owned or managed by t
CEA must be preceded by writfe
identify the boundaries and t

ic hearing. The public notice must
cific environm?ltal characteristics of the area warranting CEA
designation.

(1) To be designa @A an a @ave an exceptional or unique character covering
one or more of the folloWming:

() a benef &I to hu

(u) a ‘LS ing (e.g. Q d wildlife habitat, forest and vegetation, open space and areas of

guality);

sthetlcx
(iii) a@Mcultural, @ ultural, historic, archaeological, recreational, or educational values; or

(iv) an inhé grological, geological or hydrological sensitivity to change that may be adversely
affected by afiy change.

(2) Notification that an area has been designated as a CEA must include a map at an appropriate
scale to readily locate the boundaries of the CEA, the written justification supporting the
designation, and proof of public hearing and, must be filed with:
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(i) the commissioner;
(i) the appropriate regional office of the department; and

(iii) any other agency regularly involved in undertaking, funding or approving actions in the
municipality in which the area has been designated.

(3) This designation shall take effect 30 days after filing with the commissioner. Each designation
of a CEA must be published in the ENB by the department and the department will serve as a

clearinghouse for information on CEAs.

(4) Following designation, the potential impact of any Type | or Unlisted Won the

environmental characteristics of the CEA is a relevant area of environn‘@ ncer a@t e
t.

evaluated in the determination of significance prepared pursuant t@ 617.4 of t

8617.15 Actions involving a federal age

(a) When a draft and final EIS for an action has been edu
Environmental Policy Act of 1969, an agency has I§a®on to psef
this Part, provided that the federal EIS is suffici% ke findijggs AET section 617.11 of this

Part. However, except in the case of Type Il agh isted in section,617.5 of this Part, no involved
agency may undertake, fund or approve t until t@ral final EIS has been completed

he WNational

@ additional EIS under

and the involved agency has made the’ & pres ction 617.11 of this Part.

(b) Where a finding of no significagt t (FNSI) 0 written threshold determination that
the action will not require a fe iMpact statem?t has been prepared under the National

Environmental Policy Act of 8069)the dete@tion will not automatically constitute compliance

with SEQR. In such s@te and Ic&l eficies remain responsible for compliance with
SEQR.

(¢) In the casem action invol Cderal agency for which either a federal FNSI or a federal
draft and N as bee%p d, except where otherwise required by law, a final decision by
a fedgfazagertey will notg rolling on any state or local agency decision on the action, but
sidered% ncy.
s6 W16 o@ htiality

@
s€erning the environmental impacts of a proposed project, the project sponsor may
request, consistent with the Freedom of Information Law (FOIL), article 6 of the Public Officers

When a p ponsor submits a completed EAF, draft or final EIS, or otherwise provides

information

Law, that specifically identified information be held confidential. Prior to divulging any such
information, the agency must notify the applicant of its determination of whether or not it will hold
the information confidential.
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8617.17 Referenced material

The following referenced documents have been filed with the New York State Department of State.
The documents are available from the Superintendent of Documents, U.S. Government Printing
Office, Washington, DC 20402, and for inspection and copying at the Department of
Environmental Conservation, 625 Broadway, Albany, New York 12233-1750.

(a) National Register of Historic Places, (1994), 36 Code of Federal Regulation (CFR) Parts 60 and
63.

(b) Register Of National Natural Landmarks,(1994), 36 Code of Federal iﬂulation (CFR) R&rig2.

§617.18 Severability @ 6

If any provision of this Part or its application to any person or circusgstace is detggmindyl to be
contrary to law by a court of competent jurisdiction, such dete@ shallgnot af r impair
the validity of the other provisions of this Part or the applic t®other pdrs and
circumstances

8617.19 Effective date

This Part, as revised, applies to actions for wi \etermination ignificance has not been

made prior to January 1, 1996. Actions’for [ deter @w of significance has been made
prior to January 1, 1996 must comply w\ 617 W e 1, 1987.

8617.20 Appendices

Appendices A, B and C are nvironmental €5sessment forms which may be used to satisfy

this Part or may bm@ corda@ sections 617.2 and 617.14 of this Part.
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