ADMINISTRATIVE ORDER OF THE CHIEF JUDGE

OF THE NYC OFFICE OF ADMINISTRATIVE TRIALS AND HEARINGS (OATH)

Pursuant to sections 2, 3,4, and 5 of the Mayor’s Emergency Executive Order no. 177
(January 27, 2021) and section 3 of Emergency Executive Order no. 179 (February 1, 2021),!
and any subsequent emergency executive order extending such sections or suspending or
modifying other provisions of Chapter 45-A of the New York City Charter or Title 48 of the
Rules of the City of New York, and the authority vested in me by New York City Charter
§1049(1)(a), and due to the emergency circumstances caused by the continuing COVID-19

outbreak in the City of New York, I direct that, effective as of January 1, 2022:

1. Offices. All OATH offices will be open to the public on all business days, subject to

the rules and procedures provided herein.

2. Hearings.
a. All appearances before the OATH Hearings Division will be by telephone,
except where a party requests and is approved for an in-person appearance.
Such request must be submitted at least five business days before the
scheduled hearing date by emailing livehearings@oath.nyc.gov. An in-person
appearance request will be approved if the OATH Hearings Division

determines that the in-person appearance can be held with no undue prejudice

! Mayor Bill de Blasio, Emergency Executive Order no. 177 (January 27, 2021), available at
https://www1.nyc.gov/assets/home/downloads/pdf/executive-orders/2021/eco-177.pdf (annexed hereto as Appendix
A); Mayor Bill de Blasio, Emergency Executive Order no. 179 (February 1, 2021), available at
https://www1.nyc.gov/assets’/home/downloads/pdf/executive-orders/2021/eeo-179.pdf (annexed hereto as Appendix
B).



3. Trials.

or undue burden to the parties or to the tribunal and the in-person appearance
can be held while ensuring sufficient public health protections to comply with
state and local government public health guidelines.

The OATH Hearings Division may accommodate requests to adjourn and
requests to reschedule, in addition to the request to reschedule permitted
pursuant to 48 RCNY § 6-05, in instances where a party indicates an inability
to participate by telephone due to the COVID-19 emergency.

The deadline for filing a motion to vacate a default under 48 RCNY § 6-21(b)
will be 75 days from the date of the default decision.

All parties appearing by telephone are expected to conduct themselves in the

same manner as they would in an OATH courtroom.

In-person appearances will be permitted only when the presiding
Administrative Law Judge makes a determination that an in-person
appearance can be held with no undue prejudice or undue burden to the parties
or to the tribunal, and can be held while ensuring sufficient public health
protections to comply with state and local government public health
guidelines.

An in-person appearance may be requested by sending an email, at least ten
business days in advance, to the presiding Administrative Law Judge or the

OATH Trials Division Calendar Unit at OATHCalUnit@OATH.nyc.gov, and

properly serving the request on the opposing party. The opposing party may


https://csmail.nyc.gov/owa/redir.aspx?C=FzvQWnsvFplXYyDuFvZpFcYcdEZS4XTcGZW1nhIOiCdfzGVdsSzYCA..&URL=https%3a%2f%2fcsmail.nyc.gov%2fowa%2fredir.aspx%3fC%3duved3vr9sU8l_srUCM1Osk8CmlccYhDmyhP6TY7YXI_JR6PdqCzYCA..%26URL%3dmailto%25253aOATHCalUnit%252540OATH.nyc.gov

submit a response to the request within five business days. The presiding
Administrative Law Judge will make a ruling and notify the parties. A party
without access to email may make or oppose a request by calling the OATH
Trials Division Calendar Unit at 212-933-3097.
c. Public access to trials may be in person or by remote means, in the discretion
of the presiding Administrative Law Judge.
d. Video appearances:
1. All video appearances before the OATH Trials Division will be
conducted by Cisco Webex (or a similar system approved by the
OATH Trials Division), which is widely available at no additional
cost.
ii. An OATH employee will be available during the trial for any party
that needs assistance.
iii.  Attorneys and their clients may participate from one location or from
separate locations.
iv. All parties appearing via videoconference are expected to conduct
themselves in the same manner as they would in an OATH courtroom.
e. In order to ensure that conferences and trials are scheduled and conducted
promptly during the continuing COVID-19 outbreak and are conducted
consistently with any obligations of the City by law, regulation, or court order,
all attorneys must appear at conferences and trials that are scheduled ex parte
by the docketing party in compliance with 48 RCNY 1-26(d) (“The party

docketing a case may do so ex parte. If the case is placed on the conference



calendar or the trial calendar rather than on open status, the party may at the
time of docketing also select a trial date and/or conference date ex parte.
However, OATH encourages selection of trial and conference dates by all
parties jointly. In the event that a party selects a trial date or a conference date
ex parte, that party must serve the notice of conference or trial required by 48
RCNY § 1-28, within one business day of selecting that date. Whenever
practicable, such notice must be served by personal delivery or electronic
means.”).

f. The OATH Trials Division will, in its discretion, accommodate requests to
adjourn where a party demonstrates good cause for not being able to proceed

on the scheduled date either in-person or remotely.

4. Upon the expiration of sections 2, 3, 4, and 5 of the Mayor’s Emergency Executive
Order no. 177 (January 27, 2021) and section 3 of Emergency Executive Order no.
179 (February 1, 2021) or of any subsequent emergency executive order suspending
or modifying provisions of Chapter 45-A of the New York City Charter or Title 48 of
the Rules of the City of New York, with the exception of subdivisions b and ¢ of
section 2, this Administrative Order of the Chief Judge will remain in force.
Subdivision a of section 2 and section 3 will remain in force as a matter of the Chief
Judge’s authority pursuant to paragraph a of subdivision 1 of section 1049 of the New

York City Charter.



This order shall remain in effect until modified or rescinded. This order replaces the previously

1ssued orders related to COVID-19.

S Rt

Hon. Joni Kletter
Chief Administrative Law Judge, OATH

Dated: December 31, 2021



Appendix A

e

THE City oF NEw YoRH
OFFICE ©F THE MavoR
HEW ToRK M._T. 10007

EMERGENCY EXECUTIVE ORDER NO. 177
Jamuary 27, 2021
EMERGENCY EXECUTIVE ORDER

WHEREAS, on March 7, 2020, Mew York Stsie Governor Andrew Cuomo declsred
Siste disaster emerpency for the entire State of Mew York 1o address the threst that COVID-19
e b0 the healh and we lisre of Mew York residents and visilors; and

WHEREAS, Emerpency Execulive Onder Mo, 98, Baued March 12, 2020 and extended
mod recenty by Emerpency Exscutive Ornder Moo 172, isued Jamuary 2, 2021, coniaing &
declaration of a st of emergency in the City of New York due o the threat posed by COVID-
1910 the health and we Hare of City reddents, and such declarstion remains in effiect; and

WHEREAS, this Order s given becsuse of the propensity of the virus 1o spresd person-
to-person and also becsuse the actons tsken io prevent such spread have ked 1o propenty loss and

damape; and

WHEREAS, messures taken to combat the spread of COVID-19 may preven
individuals, businesses and other entities from meeting legally imposed dead line s for the filing of
certain documents or for the compl etion of other required actions; and

WHEREAS, this Order B given in order o enure thst the Govenar's onders are
enfiorced;

MNOW, THEREFORE, pursuam o the powers vested in me by the laws of the Sise of
New York and the City of Mew York, including but not limited 1o the Mew York Execulive Law,
the Mew York City Charter and the Administirstive Code of the City of New Yodk, and the
common law sulhority o protect the public in the event of an emerpency:

Section 1. | hereby direct that sections 1, 2 3, and 4 of Emergency Executive Order Na
178, deted Jamuary 22, 2021, are extended for five (5) dans.

§ 2. Inorder 1o mainisin public safety sand heahh while allowing the Ofice of
Adminisirstive Trisls and Hearings (“0ATH™) o continue o hold administrative iriak, hearings,
and related con ferences, and notwitlstanding any contrary prov slon af Chapier 45-A of the New




Yark City Chanter or Title 48 of the Rules of the Clty of Mew York (“RONY™), 1 hereby direct

OATH o facilitate hearings, trials and relaied procedures held by remote means, snd ratify
actions already sken in funtheranee of such hearings and irials

§ 3. | hereby suspend the following provisions of Tide 48 of the RCNY 1o the exient
such provisions would require the plysical inperson presence sl OATH for an appesrance of
atendance &l an OATH procedure, in order o provide for the implementation, administration,
and operation of remole hearings, trials and relsted procedures st OATH:

(2) RCNY Title 48, Chapler 1, Section 1-11, relating o panies’ appesrance in person;

{b) RCNY Tide 48, Chapler 1, Section 1-14, relaiing o ex-pasie communications;

{c) RCNY Title 48, Chapter 1, Section 1-28, relsting o notice of conference or irial;

(d) RCNY Title 44, Chapler 1, Section 1-30, relating 1oatendance st and conduet of

conferenoe;

{e) RCNY Title 44, Chapter 1, Section 1-31, relating to settlement conferences,

(f) RCNY Title 44, Chapler 1, Section 1445, relating 1o fislure of parties o appesr a1
OATH fior trial;

(g) RCNY Tiile 48, Chapier 1, Secion 1-4%, relating 1o public acoes 100ATH
proceodings,

(W) RCNY Title 48, Chapier 5, Section 5402, relating 1o tax] adjud e tons,

(i) RONY Title 48, Chapier 6, Sectlon &-01, relating to the definition of “sppearance™ as
applicable 1o 0ATH's Hearings Division;, and

{{) RONY Title 48, Chapier 6, Section 6409, relating lo panies’ appesrances ai hearings

§ 4. Noiwithsianding amy conlrary provision of Tille 48 of the RCNY, | herelby direct
that OATH may scoepd dlectronie methods of filing for all filings, pleadings, snd documents as
pert of its administration of & program facilisting remote hearings, dab and relsied procedunes.

§ 5. To the exieni necesary o permil the OATH Hearings Division 1o sccomemaodate
parties’ scheduling needs by allowing additonal requests o adjourn and reschedule remoie
hearings upon an appropr iste showing of neccsily, and allowing additional time 1o file motions
1o vacale delfaull judpments, | hereby suspend RCNY Title 48, Chapier 6, Sections 605 and &
21(b), and authorize the Chiel Adminbtrative Law Judpe or her designes 1o exiend as
appropriaie the deadlines for such requests and motions.

& 6 This Order incorporaies any and all relevani providoms of Governor Executive
Order No. 202 and subsaquent onders issuad by the Governor of New York Staie to address the
Sute of Emerpency declaned in that Order pursusnt io his powers under section 29-a of the
Executive Law.

§ 7. 1 hereby direct the Fire Deparment of the City of Mew York, the New York Cliy
Palice Depariment, the Department of Bulldings, the Sherff, and other agencies as needed 1o
mmedistely enforce the directives set forth in this Order in sctordance with thelr lawfil
enfioroemend sutharities, including but not limdied 1o Adminbiratve Code sections 15220a)
2B-105.1001, and 28-201.1, snd ssction 10706 of the Mew York City Fire Code. Vialations ofthe
directives set forth in tis Order may be Baued as if they were violations under the New Yook
City Health Code, tide 24 Rules of the Clty of New York sections: 3.07 and 3.11, and may be




enforond es such by the Department of Health and Menial Hyglene or any other agency named in
this section.

£ 8 The Emergency Executi ve Onder shall ke effect immediawly, and shall remain in
effivet for five (5) deye unless it & terminated or modified &1 an earlier date.

fikba -
Bill de Blasia,




Appendix B

THE CITY OF MEW YORE
OFFICE OF THE MAYOR
Mew Yorx, WY 10007

EMERGENCY EXECUTIVE ORDER. NO. 179
DECLARATION EXTENDING LOCAL STATE OF EMERGENCY
February 1. 2021
EMERGENCY EXECUTIVE ORDER

WHEREAS, on March 7, 2020, Wew York State Governor Andrew Cuomo declared a
State disaster emergency for the entire State of New York to address the threat that COVID-18
poses to the health and welfars of New York residents and visitors: and

WHEREAS, Emergency Exequtive Order No. 98, issued March 12, 2020 and extended
mast recently by Emergency Executive Order MNo. 171, issued Jamuary 2, 2011, coofams a
declaration of a state of emergency i the City of Wew York due to the threat posed by COVID-
19 to the health and welfars of City residents, and soch declaration remains in effect; and

WHEREAS, this Order is given because of the propensity of the vims to spread persom-
to-persan and also becauss the actons aken to prevent such spread have led fo property loss and
damage; and

WHEREAS, measwres faken to combat the spread of COVID-19 may prevent
mdividuals, businesses and ather entifies from meeting legally imposed deadlines for the filing of
cerain documents of for the completion of other required actions; and

WHEREAS, this Order is gpiven in order to ensure that the Governer’s arders are
enforced:

WNOW, THEREEFORE, pursuant to the powers vested m me by the laws of the State of
Wew York and the Coty of Wew Yeark, mchuding bt not Limited to the Wew Yaork Executive Law,
the Wew York City Charter and the Adminismative Code of the City of New York, and the
common law muthority to protect the poblic m the event of m emergency:

Saction 1. I hereby direct that the State of Emergency declared in Emergency Executive
Order Mo, 98, dated March 12, 2020, md extended by sabsequent arders, is extended for thirty
(30) days.




§ 2. Thereby direct that sections 1, 2, 3, 4 and 5 of Emergency Executive Onder No. 177,
dated Jamuary 27, 2021, are extended for five (5) days.

§ 3. T hereby amend Emerpency Executive Order Mo. 177 to add a new section 4-a to
read as follows:

§ 4a I hereby suspend RCWY Title 48, Chapter 6, Section §-10, relating to remete
adjudications, to the extent necessary to enable OATH to require remote bearings, tmiaks and
related procedures, prowided that a party may request an n-person appearance where, subject to
the approval of the Chief Administratve Law Judge, cirommstances would make a remate
hearing, trial or procedure impractcable.

§ 4. This Omder incorporates amy and all elevant provisions of Gowernor Executive
Orrdier No. 202 and subsequent orders ismed by the Governor of New York State to address the
Seate of Emergency declared in that Owder pursuant to his powers under section 29-a of the
Executive Law.

§ 3. T hereby direct the Fire Deparment of the City of New Yok, the New York City
Police Department, the Department of Buildings, the Sheniff. and other agencies as needed to
mmediately enforce the diectives set forth m this Order in accordance with their lawfil
enforcement authorites, incloding but not lmited to Admmistrative Code sections 15-237(a).
28-105.10.1, and 28-201.1, and section 107.5 of the New York City Fire Code. Violations of the
directives sef forth in this Order may be issoed as if they were violations under the New York
City Health Code, title 24 Fules of the City of New York sections 3.07 and 3.11, and may be
enforced as such by the Department of Health and Mental Hypiene or any other azency named im

§ 4. This Emergency Executive Order shall take effect immediately. The State of
Emerpency shall remain in effect for a peniod not to excesd thiny {3Djli.w5urtmnlresm.dai
whichever ecours first. Additional declarations to extend the State of Emergency for additional
periods not to exceed thirty (30) days shall be issued if needed. The remainder of this Order shall
remain in effect for five (5) days unless it is terminated or modified at an earlier date.

Lubo .~

Eill de Blasio,
MAYOR
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