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Il. Agency Mission and Background

Overview:

The Office of Administrative Trials and Hearings (OATH) is the City’s central
independent administrative law court. OATH is currently comprised of two separate
divisions which are responsible for hearing disputes on different types of cases. The
divisions include:

1. The OATH Trials Division

2. The OATH Hearings Division

Additionally, OATH provides professional training and CLE courses for the City’s
Administrative Law Judges, Hearing Officers and OATH Practitioners through the
Administrative Judicial Institute (AJl). OATH also provides conflict resolution support
and resources, including offering free workplace mediation to City employees and
City agencies, as well as some public-facing mediations and restorative practices
through The Center for Creative Conflict Resolution.

Vision Statement: Future of OATH

OATH was established as an independent Charter agency with the mission to
provide fair and unbiased administrative trials and hearings to the City’s
residents, businesses and agencies. With a focus on providing convenience to
the New Yorkers who are summoned to its courts, OATH has undertaken a
transformation of administrative law adjudications. OATH has redesigned all
of the rules, procedures, forms and documents across its hearings division,
with the aim of making the hearing processes standard and understandable
regardless of which of the various City enforcement agencies issued the
summons. Having all hearings conducted by OATH, thus achieving the goal of
having one summons, one hearing, and one process, will provide individuals
and businesses with the opportunity to deal with summonses issued by any
City agency before an independent and impartial administrative law court that
has one uniform set of procedures that will become familiar to all.
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1. The Mission of OATH

The mission of OATH is to provide fair and timely hearings on the cases that are
filed with it by New York City’s various agencies, boards and commissions. At its
Hearings Division, OATH strives to hear cases fairly and efficiently while
providing the public with access to justice. OATH’s Trials Division hears cases
equitably, with fairness to all parties appearing before it.

Some additional details are set out below.

OATH Trials Division

The Trials Division is allowed by law to hold administrative hearings on cases brought
by any of the City’s agencies, boards or commissions. Administrative Law Judges
conduct OATH Trials. Most of the cases heard by the OATH Trials Division are complex
cases that require full trials. The Trials Division is responsible for hearing disciplinary
cases relating to the City’s more than 325,000 civil servant workforce. OATH also
holds trials on a diverse range of administrative matters including: human rights and
discrimination cases, car seizure cases, license revocation cases, and complex
contractual disputes, among other types of cases.

OATH Hearings Division

The OATH Hearings Division conducts hearings on summonses issued by nearly every
single enforcement agency. OATH, however, is nhot the administrative court that
handles parking tickets. OATH Hearings are conducted by Hearing Officers. In the
OATH Hearings Division, hearings are conducted on alleged quality-of-life and public
safety violations that can be filed by 16 different City agencies, such as the
Departments of Sanitation, Buildings, Fire, Environmental Protection, among others.
In addition, OATH holds hearings on summonses issued by the Taxi and Limousine
Commiission (TLC), the City’s Police Department and the Port Authority of New York
and New Jersey for alleged violations of TLC and other City rules. OATH also holds
hearings on summonses issued by the Department of Health and Mental Hygiene
(DOHMH) regarding alleged violations of the City’s Health Code and other laws
affecting health. As of August 22, 2016, OATH is also responsible for conducting
hearings on all summonses issued by the Department of Consumer Affairs (DCA). As
of June 2017, OATH also became responsible for adjudicating decriminalized quality
of life summonses that used to go to criminal court and are issued by the NYPD and
Parks Department. These summonses are subject to the Criminal Justice Reform Act
of 2016. The law also mandates that OATH provide community service option for
these summonses. The option is satisfied by respondents either before or after the
hearing by completing either a 1 hour or 2 hour online e-learning module that
teaches respondents why these quality of life charges are against the law and the
negative impact that the violating behavior has on our communal environment and
quality of life. If respondents have cases that require four or more hours of
community service, the program is administered through OATH’s Center for Creative
Conflict Resolution with the respondents participating in a restorative “circle”
facilitated by Center staff. All community service offerings can be completed in at
least 10 languages. The community service e-learning module is now available in the
top ten languages and all restorative circles can be conducted with the assistance of
over the phone translation services in up to 250 languages if any of the participants
require the session be conducted with that language assistance.



2. The Direct Public Services Offered by OATH

Overview of the Direct Public Services Provided by OATH

The agency does not provide basic city services, such as government benefits but
OATH does provide direct public service in that it provides New Yorkers with due
process rights and the forum at which someone charged with committing a violation
has the right to offer their defense to those charges. In this way, OATH provides direct
public service at its trials and hearings and through the operations of its Clerk’s Office.
It also provides some direct public services through its Help Center, which provides
substantive help sessions to self-represented respondents and small businesses who
appear to fight summonses at the OATH Hearings Division.

Details Regarding the Direct Services Provided by OATH

The direct public services offered by OATH include public services offered at trials, at
hearings, at Help Centers and by its Clerks Office. These services are described
below:

* Trials Division: OATH holds trials for City agencies, boards and commissions.
Some details about the trial process are:

e Before a trial takes place, an OATH Administrative Law Judge (ALJ) usually
discusses the case with the parties. That discussion is called a settlement
conference. Sometimes cases are settled this way. If so, there is no need
for a trial.

e If the case is not settled, a different ALJ hears the case by listening to
witnesses and reviewing other evidence from each side. This is a trial. OATH
offers limited-English proficient (LEP) persons free interpretation services at
trials. Sign language interpretation is also provided for free upon request,
but must be requested in advance. Some cases have in-person
simultaneous professional interpretation, other cases have telephonic
consecutive interpretation. In rare cases where the respondent is an LEP,
and a witness is also a LEP, we may require our vendor to provide two
simultaneous interpreters (in some instances, in two different languages) at
the same time.

e After the trial, the ALJ writes a decision. In some kinds of cases, the ALJ
recommends (suggests) to the head of the agency that referred (sent) the
case what action should be taken. In other kinds of cases, the ALJ makes a
final decision that can only be appealed to the New York State Supreme
Court.

e Hearings Division: The OATH Hearings Division adjudicates (issue decisions) on
summonses that have been issued by the City’s various enforcement agencies.

e When a City agency writes a summons, the person or business named as
“respondent” on the summons must contact OATH to take care of the
summons.



o Some summonses can be admitted to and paid without attending a
hearing; however, other summonses require the respondent to
attend a hearing at the OATH Hearings Division. OATH offers Limited-
English proficient (LEP) persons free interpretation services at all
hearings.

e If the person or business named as the respondent is going to appear at the
OATH hearing without representation, they are eligible to have a help session
at the Help Center. All Help Center sessions can be conducted in up to 250
languages using the agency’s telephonic interpretation services.

e If the person or business named as the respondent wants to contest (fight)
the charges contained in the summons but doesn’t want to come to a
hearing at OATH in person or OATH offices are closed due to an emergency
such as the COVID-19 pandemic, cases can be resolved by submitting a
defense to the charges (and thus having a hearing) online, by mail or over the
phone. OATH offers limited-English proficient (LEP) persons free
interpretation services for these types of hearings.

o OATH will accept defenses that are written in foreign languages and
have those written defenses translated by a third party vendor, free
of charge, before the defense is assigned to a Hearing Officer for
adjudication.

o OATH offers free, professional over the phone interpretation in up to
200 languages for Hearings by Phone and Hearings in Person.

e After a hearing is held, the person or business nhamed on the summons gets
a written decision that says if the person or business won or lost the case (in
other words, if the case was “dismissed,” or found “in violation”).

e OATH Hearings Division also has an Appeals Units which decides appeals of
hearing decisions. An appeal may be filed by the party who lost the case.
This may be the person or business hamed as “respondent” on the ticket or
the City agency that wrote the summons and filed it with OATH for a hearing.
To appeal, the party (person, business, or City agency) that disagrees with the
decision sends an appeal application to the OATH Hearings Division and to
the agency that issued the summons. The party writing the appeal must say
why, in its view, the hearing decision was wrong. The Rules for appealing
cases can be found on the OATH website.

o OATH now makes appeal application forms available in up to ten (10)
languages. OATH also offers appeals online.

o Under LL 30, since 2018 OATH has increased the number of languages
that it makes its forms available in to ten (10) languages. However,
respondents will still be able to submit written defenses, appeals and
forms in any languages, regardless of whether a form is provided in
that language. Respondents will be alerted to this fact with notices on
the website and on form pages.

o When OATH accepts forms written in a foreign language, it has the
form translated into English by a professional, third party vendor, free
of charge to the respondent before it is given to the appropriate unit for
further action.

o When a hearing decision is appealed, both parties (the person or business



named on the ticket and the City agency) receive a written appeal decision in
the mail that says who won or lost the appeal.

o OATH has explored the idea of having its hearing decisions and
appeals decision translated into the languages used by the
respondent at the hearing. However, due to the nuanced nature of
administrative law decisions, fact that decisions are subject to appeal
and Article 78 review by the State Supreme Court, OATH does not
have a way to do this without possible adverse legal affects in
lawsuits filed against OATH for its decision or appeal in a matter.

OATH Help Centers at all Hearings Division Office Locations

OATH, as an administrative law court, is meant to be accessible and a court where
one can go and be self-represented. No representatives, attorneys or expediters are
necessary. However, many people, especially immigrants, may feel as though they
do not understand the proper way to handle a summons when they receive one. To
ensure that both the respondent and agency are on equal footing and can both
come prepared to their hearings, in 2017 OATH established Help Centers at every
Hearing Division location to provide unrepresented persons with legal information
and other resources so that they can handle their case on their own. All Help Center
locations are staffed with Procedural Justice Coordinators, the Help Centers are
overseen by the OATH Ombudsperson. Procedural Justice Coordinators have access
to and have been trained on and use over the phone interpretation which is
available in over 200 languages when they encounter an LEP at the Help Center.

o The Help Centers help unrepresented persons to: understand the charges
against them; learn their legal rights; learn the meaning of legal terminology;
navigate the procedural process; fill out necessary forms; understand the
nature, methods and format of hearings; request a reschedule date or an
adjournment; file an appeal; vacate a default judgment; navigate the rules of
the City agency that issued the summons so that they understand what is
and what is not allowed; and more.

OATH Clerks Office

Clerks in the Clerk’s Office are responsible for assisting those respondents who come
to OATH for in-person hearings or call OATH with questions about the status of their
case or seek information about the options available to them. Clerks also manage the
hearing calendar for the OATH Hearings Divisions; they field requests to reschedule
hearings as well as help cases flow throughout the day by making sure OATH’s
Hearing Officers have the case files and other necessary materials needed to conduct
hearings in an efficient, fair and orderly manner. The Clerk’s Office is also responsible
for accepting payments, processing penalties, and mailing out the Hearing Officers’
decisions and other notices. OATH Clerks can be reached by calling OATH’s helpline at
1-844-0ATH-NYC, by email at ClerksOffice@oath.nyc.gov or by visiting an OATH
Hearing Center in person.

Clerks at Trials Division

Among other jobs, the OATH Calendar Unit clerks get interpreters for LEP persons.
This happens most often in vehicle-seizure trials and in trials in which taxi drivers
might lose their licenses.

Clerks at Hearings Division
Clerks work at desks in public waiting areas and also respond to questions from the
public by phone. Clerks are trained on, and use, Language Line to communicate in


mailto:ClerksOffice@oath.nyc.gov

over 200 languages with LEP respondents who call over the phone and who appear
in person. The public can get information and assistance from clerks on many
topics including the following:

o Signing in for hearings (at that time, the clerk will arrange for an

interpreter for the hearing, if needed).

o Getting a new hearing date.

o Getting information on the status of their cases.

o Getting information on penalties they need to pay.

In addition, OATH’s Interactive Voice Response (IVR) telephone system (1-844-OATH-
NYC) provides full information to the public in 4 different languages, with menu
options in 8 different languages. Information contained in the IVR includes recorded
information about the hearing and appeal processes. For most cases, the IVR also
provides callers with case-specific information regarding the status of the case, the
case outcome, outstanding payments and other information, if the caller has their
summons number or their Trials Division docket number.

Ml OATH’s Language Access Policy and Goals

1. The Goals of OATH Language Access Plan

The overall goal of OATH’s Language Access Plan (LAP) is to provide language access
services so that persons with limited English proficiency (LEP) have meaningful
access to OATH’s direct public services. This includes making sure that LEP persons
can get information about OATH'’s direct public services. (See Point I.(b) above for
description of OATH'’s direct public services.)

Part of this goal is to provide a welcoming environment to LEP persons, including an
environment that makes it easy for OATH employees to communicate with members
of the LEP community. OATH will work towards providing seamless communication
with LEP persons. More specific goals are set out below.

2. Language Access Policies

OATH has a strong commitment to language access and has even codified its policy
of everyone’s right to language assistance services in its own agency rules. OATH
understands that language access is a vital part of providing true due process and
access to justice at OATH hearings and trials.

See Hearings Division procedural rules (§6-03 Language Assistance Services):
https://www1.nyc.gov/site/oath/hearings/subchapter-a-general-matters.page#6-03

See Trials Division procedural rules (§1-44 Interpreters):
https://www1.nyc.gov/site/oath/trials/chapter-i-subchapter-d.page#144

IV. Agency language access accomplishments and progress on goals
from previous LAIP

OATH has already made significant progress towards its goal of providing language
access services, as follows:
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OATH already has free professional interpretation services for all languages at
trials and hearings.

The Trials Division had provided interpretation at trials since the 1990s.
Interpretation is usually done over conference phones using a professional,
third-party interpretation service, such as Language Line Inc. The service is
available in over 200 languages. However, an Administrative Law Judge may
decide it is necessary to use a professional in-person interpreter and one will
be scheduled for a future trial date.

The Hearings Division started providing professional language interpretation
service in November of 2007. When OATH took over the operations of the
Health Department’s (DOHMH) administrative hearings and the administrative
hearings conducted by the Taxi and Limousine (TLC) in 2011, OATH ensured
that these hearings had the same language assistance services it was
employing for the other hearings it was already conducting.

Interpretation for LEP persons at the OATH Hearings Divisions is done over
conference phones, using a professional, third-party interpretation service,
such as Language Line Inc. (unless the LEP person requests to use his or her
own interpreter and the Hearing Officer will determine whether that request is
appropriate under the circumstances).

OATH clerks at check-in assist in identifying and then assisting LEP persons
using over the phone interpretation services.

Once the language is identified by a clerk or with the aid of the third-party
interpretation service, OATH clerks arrange for an interpreter at the hearing.

Clerks who receive calls from LEP respondents can use over-the phone
interpretation to speak to the caller in their preferred language.

Clerks who deal with LEP respondents in person have instruction sheets
written in ten LEP languages. These sheets tell LEP persons that staff is
contacting an interpreter to proceed with the hearing. Sometimes, the third-
party interpretation service is used to communicate this fact.

OATH reception counters and windows and OATH hearing offices have desk
top signs, written in sixteen different languages, saying that free interpretation
service is available to respondents.

The OATH website has a built-in translation feature. This feature allows
someone looking at any OATH website page or online form to translate that
page or form easily.

OATH has also desighed a PowerPoint presentation that includes messages
about OATH in at least the top six LEP languages, to be shown continuously on
video monitors in OATH waiting areas where waiting area conditions permit.

OATH has created “palm cards” that are handed out to respondents when they
appear for a hearing in person. The palm card explains their right to a hearing



with an impartial hearing officer, what they can expect at the hearing, and
what they should bring to the hearing. The palm cards are given to every
respondent by a clerk when they check-in for a hearing and are available in top
ten languages.

. Accomplishments Since Previous LAIP

OATH has translated all essential documents into the top ten (10) foreign
languages.

OATH has translated all documents of key importance into the top ten (10)
foreign languages.

OATH has translated all informational and educational documents into the top
ten (10) foreign languages.

OATH translates promotional documents into certain applicable foreign
languages, as determined by event partners and/or target audience.

For all promotional documents that are not translated there is a boiler plate
added that says the following in the top ten languages: Need help in your
language? Visit nyc.gov/oath or call 311 for assistance.

For all temporary signs that are not translated there is a boiler plate added
that says the following in the top ten languages: Need help in your language? Visit
nyc.gov/oath or call 311 for assistance.

All translated documents on the OATH website are linked by the name of the
language of the form in that language. It used to list the language in English:
(Spanish) (Arabic) (Bengali) (Chinese), etc. Now the links appear like: (Espanol)

(=)l 31 (ST (157, ete.

In 2020, during the pandemic, OATH began naming its hyperlinks to its online
notices as the name of the notice, written in that language. For example,
rather than just naming a link as the language itself such as (Espaiol) (4l
a2l (IR (2 X2), ete. The link on some of our newest notices appear in the
as the title of the notice written in the foreign language the notice is in, such
as:

OATH OFFICES ARE CLOSED (LAS OFICINAS DE OATH ESTAN CERRADAS)
(OATH F1ZE4AS2F]) (OATH AF-4= ¥ 4 ¢hl]) (OGUCHI OATH 3AKPbLIBAIOTCS)
(BIURA OATH SA ZAMKNIETE) (TOUT BIWO OATH YO FEMEN) (OATH i jilas <
) (FERMETURE DES BUREAUX DU OATH) ( <ilula 5 4 jlay) cilaSlaall i€ <l jia

¢ LiuY) (OATH) 4ilis) (OATH SF3feT I8 TITR)

In the next reporting period it is OATH’s goal to implement the above change
to all of its essential documents, documents of key importance and
informational or educational documents that already are translated but the
title of the link on the website is not currently the title of the form translated



in the language of that form.

e OATH now displays posted signs using universal symbols, or English and
Spanish.

e Where the text of a posted sign is informational and of key importance, OATH
makes that text available in the six top LEP languages by other means, such as
by PowerPoint presentation in waiting areas and/or by translated handouts.

2. How OATH Decides If Implemented Language Access Plan Is Successful

To decide if OATH has successfully implemented its Language Access Plan (in other
words, done everything it should do under the Plan) OATH staff:

e Looks at data from its language interpretation contractor to be sure
that its interpretation service is being used on a regular basis.

e Conducts surveys of OATH staff about their experiences with LEP
persons to be sure their experiences indicate they are effectively
communicating with LEP persons.

e Conducts surveys of the LEP persons who use OATH translation
services.

e Provides training to clerks and Hearing Officers on how and when to
use interpretation services with respondents.

¢ Reviews the OATH Language Access Plan periodically.

e Has a Language Access Coordinator to implement and monitor
compliance with the Language Access Plan on an ongoing basis.

¢ Maintains records of compliance with the Language Access Plan,
including the submission of an annual report to the Mayor’s Office of
Operations.

V. LEP Population Assessment

1. How OATH has Traditionally Determined its Foreign Languages

Per Local Law 30, language access services must be provided in at least the top 10
LEP languages as those languages are determined by the Department of City
Planning and also “as those languages are relevant to services offered by each
agency’.

To determine the top ten (10) foreign languages of its service populations, OATH has
reviewed data on how many trials and hearings have been interpreted at each of its
divisions, and the languages used during those trials and hearings. This data is a
good indicator of the languages spoken by each division’s service population
because OATH’s service population is in large part made up of persons who are
required to contact OATH’s divisions to respond to charges that have been filed at
each respective division. OATH has also reviewed City Planning data. A review of
translation usage data indicates that the top ten (10) languages used by OATH are
the same languages that are mandated by Local Law 30 and no additional
supplemental languages will be needed.

2. How OATH will execute the U.S. DOJ “Four-Factor Analysis”




City entities have flexibility to decide what language assistance is appropriate for
their service populations. In deciding, the agency must do an analysis based on the
four factors set out by the U.S. Department of Justice (DOJ).

Factor 1: The number or proportion of LEP persons in the eligible service population.
OATH can estimate the proportion of LEP persons in the service population by
comparing the number of hearings that are done with professional third-party
interpreters with the number of hearings that are done without interpreters. This will
let OATH estimate the proportion of LEP persons in its service population.

Factor 2: The frequency with which LEP persons come in contact with the agency.
OATH can estimate the frequency with which LEP persons come into contact with
OATH by reviewing reports from its interpretation contractor to see how often LEP
persons have hearings. Those reports indicate the number hearings at OATH’s
divisions in which interpretation services were provided in a given period of time. The
reports also indicate the languages in which the hearings were conducted. This will
let OATH estimate the frequency (how often) LEP persons come in contact with each
of OATH’s divisions and the languages LEP persons were using.

Factor 3: The importance of the benefit, service, information, or encounter to the LEP
person (including the consequences of lack of language services or inadequate
interpretation/transiation).

OATH looks at the importance of providing language assistance services to its LEP
population in the following ways:

Trials and Hearings: Fair and impartial trials and hearings are essential to due
process. Accordingly, OATH’s first step was to provide interpretation services at
pretrial conferences and trials at the OATH Trials Division and at hearings at its
Hearings Division. This is because it is important that LEP respondents:

e Make themselves clearly understood at trials and hearings.

¢ Understand everything that occurs at trials and hearings.

Clerks: Clerks provide important information about OATH services.
e OATH provides interpretation services for conversations with its clerks.

Documents: It is important that key documents, including key informational and
website materials, be translated.

e OATH has translated all informational brochures about the hearing
processes at each of its divisions into the top ten (10) languages
spoken by respondents at those tribunals.

o OATH has made its website translatable so that online
information as well as online application forms can be easily
translated into different languages.

o Forms can be submitted in any language, regardless of
whether or not the form is available in that language. In other
words, OATH will have the foreign language submission
translated free of charge to the respondent, regardless of the
language it is submitted in.

Factor 4: The resources available to the agency and the costs of providing various
types of language services.
OATH has designated the following resources for language assistance services:



Personnel: OATH has designhated a Language Access Coordinator, who will
be assisted by OATH staff as needed.

Translation & Interpretation: OATH has set aside money in its budget for contractors
on an ongoing basis for the following purposes:
e Interpretation contractor for interpretations at trials and hearings and for
interpretations of clerk conversations and settlement conferences.

e Translator contractor for translations of documents, brochures, signs and any
document submitted by a respondent in a foreign language.

Equipment: OATH has already set aside money in its budget, or does so on an
onhgoing basis, for the following costs:
e Signage.
o Telephone equipment needed for interpretation services.
e Other equipment, including computers and formatting programs used for
the creation of PowerPoint or other informational materials.
e Supplies such as toner, special brochure paper and folding machines to create,
update and continuously provide, translated informational materials for the
public in OATH waiting rooms.

Training: OATH staff is trained using the following resources:

¢ In conjunction with the interpretation contractor, employees are trained on
using equipment needed for over the phone interpretation services.

¢ In conjunction with its interpretation contractor, employees are trained
(and retrained as needed) on working with interpreters and on accessing
and using the services.

e OATH’s Administrative Judicial Training Institute (AJI) provides training on
cultural competency, diversity and cultural sensitivity.

e All OATH staff receive training on when interpreters should be used.

Surveys: OATH will set aside staff resources as necessary to conduct periodic
surveys of both the LEP persons and OATH staff who use OATH’s interpretation and
translation services to assess the quality and sufficiency of those services.

OATH takes the four U.S. DOJ factors into account on an ongoing basis, as it
implements, revises and revamps its Language Access Plan.

3. Evaluation of Service Population LAS Needs

OATH is the City’s independent administrative law court. It typically receives more
than 800,000 cases each year and holds hearings or trials in more than 300,000
cases. Since everyone in NYC is subject to the City’s rules and regulations, everyone
in the City is subject to being summoned to OATH if/when they break a City rule or
law. For this reason, OATH’s service population is the same as the city, as a whole.
There are, however, some exceptions where supplemental languages are considered.

e Taxi and Vehicle for Hire Cases
OATH adjudicates cases brought by the Taxi and Limousine Commission (TLC)
and Port Authority of New York and New Jersey against TLC licensees.
Starting in 2020, notices at OATH offices where these cases are heard are



VI.

translated into supplemental languages according to data from TLC’s annual
reports. According to the 2020 TLC Factbook, the top ten languages for
drivers include the supplemental languages Hindi and Punjabi. Office closure
signs and other notices regarding relevant OATH office accessibility or policies
were translated into Hindi and Punjabi.

Provision of Language Access Services

What Has Already Been Achieved?

The key parts of the Language Access Plan that have already been implemented are:

Over the Phone Interpretation: Interpretation of trials and hearings is
available for LEP persons in through the use of over the phone interpretation
in up to 200 languages.

Interpretation is also available for LEP persons who call or visit the hearings
divisions with questions in over 200 languages through the use of over the
phone interpretation.

Signs: OATH has translated important permanent entry-way signs posted in
its offices into Spanish or other LEP languages if space provides. Translated
information in up to ten (10) languages at OATH offices has already been
placed on Powerpoint-type presentations.

Documents: OATH has translated key documents into the top ten (10)
foreign languages.

Emergency communications: The communications are done primarily through
website postings and through calls to our Clerk’s Office. Clerks provide
information to LEP individuals during an emergency with the aid of the over
the phone interpretation service it has contracted with. The OATH website is
translatable and plain-language notices on the homepage page and other
pages are posted during an emergency in the top ten (10) languages.

Media and Outreach: OATH translates its press releases and event flyers into
relevant languages. If, for instance, OATH is holding an event in Chinatown or
in Flushing, then those documents are translated into Traditional Chinese.
OATH also has in-person translators available at all events where there has
been outreach to the service population. These documents are written in plain
language before they are translated and then disseminated.

What More Should be Done to Expand Language Access at OATH?

Website: all forms are translated into ten (10) languages and available on our
website. Currently, the name of the language is a link to the document;
however, the document’s title/name is not translated into that language. So,
for example, there is an Appeal Application that is translated and the link to it
just says “ESPANOL” rather than “SOLICITUD DE APELACION”. In 2021, OATH
plans to translate all essential documents’ titles into the top ten (10)
language.

Forms and Notices: All new notices that are not translated in all ten (10)
languages will include boiler plate in top ten languages to direct people on
where to go to find help in their language.

1. Interpretation Services




OATH will continue to provide interpretation both over the phone and at its offices.
OATH already provides interpretation at trials, hearings, Help Centers and with clerk
staff at its divisions.

OATH will use one of the vendors approved by the City (DCAS) for telephonic
language interpretation service. OATH will use another DCAS approved vendor
in the transcription service category as well as another DCAS approved vendor
for document translation. OATH will use existing bilingual staff only on a
limited, informal basis.

e OATH’s over the phone interpretation service provider is currently Language
Line.

e OATH’s document translation interpretation service provider is currently
Geneva Worldwide Inc.

e OATH'’s transcription service provider is currently Geneva Worldwide, Inc.

e OATH’s plan does not include a formal role for bilingual OATH staff.

o As an independent administrative law court, it is important for OATH to
maintain its impartiality in the decision-making process. By using third-
party independent contractors, OATH ensures that all hearings and
trials that require interpretation proceed fairly and are impartial and
neutral and that all documents submitted that require translation are
translated accurately.

How OATH Identifies Someone as an LEP Person

e Hearing Support Clerks: All OATH locations have desk top signs, written in
sixteen different languages, at its front desks. An LEP person can point to his
or her language on the sign. This is one way that clerks will know that
someone is an LEP person. In addition, clerks may determine a person needs
language assistance by speaking with that person.

e Hearings: In most instances, Clerks tell the Hearing Officer or Administrative
Law Judges (ALJs) before the hearing begins that an interpreter is needed at
the hearing. If this has not been done, the Hearing Officer or ALJ will know
someone is an LEP person because either (i) the person will ask for an
interpreter after being asked at the very beginning of the hearing if an
interpreter is needed, or (ii) the Hearing Officer or ALJ realizes when talking to
the person that he or she is an LEP person.

e If the methods described above still do not help OATH staff find out what
language the LEP person speaks, OATH staff will call the interpretation service.
The interpreters will help find the correct language.

2. Translation of Written Material

OATH used Geneva Worldwide, Inc. to translate its informational brochures into the
top ten (10) languages. All forms and applications can be found here:
https://wwwl.nyc.gov/site/oath/hearings/hearings-division-forms.page
Informational fact sheets on interagency processes can be found here (these are non-
essential documents): https://wwwl.nyc.gov/site/oath/about/fact-sheets-common-
issues-case-types.page



https://www1.nyc.gov/site/oath/hearings/hearings-division-forms.page
https://www1.nyc.gov/site/oath/about/fact-sheets-common-issues-case-types.page
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How OATH will Identify Essential Public Documents

The term “essential public documents” is defined as documents which contain or
elicit important and necessary information regarding the provision of “basic City
services” and that are commonly distributed to the public. OATH’s documents do not
fall within the literal terms of this definition because OATH does not provide “basic
City services” (for example, it does not provide government benefits). Regardless of
the words used to describe its documents, OATH does have key documents that
have been translated (and other documents may also be translated). For example, a
sign that says that free translation services are available is a key document that will
be translated. A document that gives the public information about their rights, their
options and the rules and procedures of OATH’s divisions are key documents.

Decisions about which documents will be translated, and in what order, and into
what languages, are made by OATH’s Language Access Coordinator, in
consultation with the Mayor’s Office of Immigrant Affairs, other OATH executive
staff as needed, or as by mandate under Local Law 30. These decisions will also
take into consideration the U.S. DOJ’s four-factor analysis.

Decisions about which documents will be translated will be made on a document-
by- document basis. Different types of translation will be considered for different
types of documents. For example, an approach that will be considered in
connection with document types will be as follows:

e Signs: For posted signs, a universal symbol will be used or the sign will be in
English and Spanish. Where the text of a posted sign is informational and of
key importance, that text will be available in the top ten (10) LEP languages
under Local Law 30 by other means, such as by PowerPoint presentation in
waiting areas and/or by translated handouts.

e Informational documents: OATH uses annual data from the previous year to
determine which languages it should use in its translations and reviews this
usage on an annual basis in order to ensure that OATH is servicing its
current LEP populations. When the text of a key document is translated, it
will be translated into the top ten (10) languages used by OATH
respondents. A review of 2019 usage of its interpretation and translation
services from its vendors show that the top ten (10) languages used by
OATH last year are the same ten (10) languages that are required under
Local Law 30 and so no additional or supplemental languages are
necessary for document translation. Informational documents are
translated in order of request. If a group or individual or agency makes a
request for a document to be translated, we will translate that document
into at least that language but often many more at that same time. An
example of this is our Fact Sheets, which are informational in nature, but
often times about another agency’s processes, not OATH’s. For this reason,
they are lower level priority document. See here:
https://www1.nyc.gov/site/oath/about/fact-sheets-common-issues-case-

types.page

e Forms: Forms are documents on which the name (the field name) of each
blank area on the form is always the same, but on which one-of-a-kind


https://www1.nyc.gov/site/oath/about/fact-sheets-common-issues-case-types.page
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(unique) information is filled in. OATH has translated all forms for its
Hearings Division into the top ten (10) languages. Even if the language used
on a form is not one of the languages in which a form has been translated,
OATH will accept that form and will translate the submission, free of charge
to the respondent, before it is assigned to the proper unit for further action.

e Quality Assurance Check: OATH has done a quality assurance check on
forms and the brochures that it has translated to ensure that the translation
is accurate. OATH has traditionally used volunteers from the City’s Language
Bank or OATH employees to assist with the review process.

3. Use of Plain Language Guidelines and Standards

OATH'’s goal is to use plain language as much as possible. Before translating a
document into another language, OATH continues its practice- started in 2010- of
rewriting the document using plain language principles. It is the plain language
version of the documents that will become commonplace and will be used as the
basis for translated versions.

All of OATH’s judges and Hearing Officers are trained in plain language speaking and
writing. Our hearings are conducted using plain language, where applicable and our
hearing decisions are written in plain language. This ensures that the 300,000+
decisions that go out each year to people who had received summonses are easy to
understand and do not use legalese. The Public Affairs & Communications office is
also trained in plain language. This office is headed by the Deputy Commissioner for
Public Affairs and Communications, who is also the Language Access Coordinator for
the agency. This office is responsible for creating all forms, brochures, notices and
informational materials that are consumed by the public.

4. Website

The OATH website has a built-in translation function. The website is written in plain
language so that much of the website translations are accurate. An added benefit is
that many of OATH’s electronic forms are not in PDF format, but rather are HTML
webpage-based forms that are processed through the City’s 311 electronic routing
system. These types of forms that are webpage based can also be translated by
pressing the “translate this page” button on the OATH website. Instructions to this
effect are provided on pages containing these forms, stating the following:

Please note that the online form can be translated by using the “Translate This

Page” black button on the top of the page. You can submit this form in the

language you feel most comfortable using.

Additionally, OATH has added numerous announcements on various locations of its
website that alert respondents that documents can be submitted in the language of
their choice. For example, on the “Forms” section of the OATH Hearings Division
website the page states the following:
Translation Services
If you feel more comfortable writing your responses on these forms in a
language other than English, please do so. Your responses can be written on
these forms in the language of your choice. The OATH Hearings Division will
have all applications and forms translated into English, free of charge.

OATH will continue to explore ways to make its website more accessible and user-



friendly.
5. Signage at Public Hearings Centers

OATH currently has 6 public locations across its divisions.

6. Public Notices About OATH'’s Free Language Assistance Services

OATH has already installed desk top signs at its reception and check-in window.
These signs inform the public that OATH provides free interpretation services.

7. Translation of Directional Signage in OATH Offices

OATH has already translated sighage into Spanish and will be doing a review of
signage and the possibility of translating directional signs.

8. Letting the Public Know about Services Offered for LEP Persons

OATH will continue to let the public know about services offered for LEP persons in
the following ways:

e The OATH Language Access Implementation Plan will be posted online.

e OATH has signs at its reception in-take desks that are written in sixteen
different languages which state that OATH provides free interpretation
services.

e OATH Clerks assist in finding out if someone is an LEP person, and then let
them know that interpretation is available, and arranges for a hearing with an
interpreter.

¢ Informational materials and brochures state that free translation services are
available at OATH'’s divisions.

e The OATH websites have numerous references to the agency’s free
interpretation and references to its free document translation services for any
forms that are submitted in foreign languages.

9. Emergency Preparedness

During an emergency, OATH posts notices about office closures and any automatic
rescheduling of hearings on our website and on our IVR (1844-OATH-NYC). Our
website is translatable so visitors to our site see the message. During an emergency,
Clerks at Call Centers are sent approved messaging once it has been approved by
Deputy Commissioner for Public Affairs & Communications and the Commissioner.
The clerk’s in our call centers always have the ability to get an interpreter on the line
when a person calls that doesn’t speak English.

Unfortunately, our over-the-phone interpretation vendor may experience high call
volume if an entire area such as NYC is experiencing an emergency which can mean
that the vendor may make our staff wait for an extended amounts of time before a
translator is available to assist. In this instance, we would use staff who are fluent in
other languages to communicate with callers but they are instructed to only use the
pre-approved messaging. Each call center and branch office is aware of staff that are
fluent in other languages and emergencies would be the only time when these staff
are asked to use their language capabilities since it would be improper for us to act
as interpreters during an interaction that involves providing language assistance with



a hearing or a case, but the information that would be relayed in these instances
would be limited to information regarding office closings and/or hearings be
automatically rescheduled.

VII. Training

1. Training on OATH’s Language Access Plan

Training on OATH’s Language Access Plan will include the following:

OATH staff who have regular contact with LEP persons receive training on
OATH’s Language Access Plan. This staff includes OATH hearing officers,
Administrative Law Judges and clerks. The training will be on-the-job training,
training by Memo, online training or classroom training, as needed.
Language Access Plan information will be incorporated into new employee
orientation.
Language Access Plan training will include information on the following
topics:

o OATH’s legal obligation to provide language assistance.
A review of when OATH provides language assistance.
A review of their role in providing language assistance.
Tips on working with interpreters.
Who to contact at OATH if they have questions about language
access issues.
The Language Access Coordinator will meet with managers to explain the
Language Access Plan and to explain their roles in implementing the plan and
in training staff.

O O O O

2. Training on Identifying a Person’s Primary Language; Use of Dual Head-set

Phones and Conference Phones for Interpretation

Use of dual-handset phones and conference phones:

Hearing officers and Administrative Law Judges and Clerks have
received on-the-job training in using phone interpretation services and
conference phones.

This training occurs at orientation for employees at the Clerk’s Office.
This training occurs during a two week intensive “New Judge/Hearing
Officer” training for new ALJS and Hearing Officers which takes place
twice a year. This intensive in-person training is administered by
OATH’s Administrative Judicial Institute (AJI).

Under this version of the Language Access Implementation Plan, new staff in
these positions will continue to receive this training upon their arrival at
OATH.

3. Cultural Competency Training

Cultural competency training is training to increase awareness about and sensitivity
to diversity and cultural differences.

OATH’s Administrative Judicial Training Institute (AJl) provides cultural
competency training to hearing officers and Administrative Law Judges and
customer service staff.


http://www1.nyc.gov/site/oath/institute/institute.page

VIil. Record Keeping and Evaluation

1. Ensuring Quality of Language Access Services

OATH will ensure the quality of its language access services by doing the following:

OATH will conduct periodic surveys of the LEP persons and of OATH staff
who use OATH’s interpretation and translation services to determine quality
of language access services.

OATH will continue to use professional third-party interpreters for its
interpretation services at hearings and for clerk office interactions with LEP
persons, and also for translation of documents.

2. Maintaining Records of the Language Services OATH Provides

OATH will maintain records of the language services it provides by doing the
following:

Obtaining statistics from the interpretation provider that indicate how many
interpretations were done at each OATH location and what languages were
interpreted.

Keeping file copies of all translated documents.

Documenting any formal classroom training provided and keeping file copies
of training materials.

Keeping copies of the results of any surveys it conducts in connection with
services provided to LEP persons.

3. Ensuring Compliance with Local Law 30

OATH will ensure compliance with Local Law 30 in the following ways:

Hearing Officers, ALJs and Clerks will be trained in the use of language
assistance services.

OATH will get monthly reports from the interpretation contractor, and from
OATH staff, to ensure that interpretation services are being used, and
understand how they are being used.

The Language Access Coordinator will regularly communicate and work with
OATH staff to ensure they are implementing the Language Access Plan.

The OATH Language Access Coordinator will work with other OATH executive
staff as needed, to continue deciding issues relevant to compliance- including
deciding which newly created documents should be translated and in what
order and into which languages.

OATH will review the Language Access Plan at least once every year.

IX. Resource Analysis and Planning

1. Using Current Agency Resources to Implement the Language Access Plan

Some parts of the initial OATH Language Access Plan could be afforded in its budget
as one-time costs, including:

o Signage.

o Purchase of dual-handset phones, conference phones, or equivalent technology.

o Training of current clerks in the use of dual-handset phones and

use of interpretation services.

o Re-writing of document(s) into plain language



o Translation of document(s) into LEP languages.
o Preparation of a PowerPoint presentations for waiting room televisions.
o Providing on-line translation capability for all website pages and online forms.

Other parts of OATH’s Language Access Plan, such as interpretation at hearings,
involve ongoing costs which OATH includes in its budget annually.

1. Using Existing Contracts for Services or Training

The current telephonic interpretation requirements contract will be used for
interpretation services, data retrieval, and for collaborating with for staff trainings.

2. Use of a Volunteer Language Bank

OATH does not intend to use a volunteer language bank at this time due to the nature
of the service (impartial administrative hearings) that OATH provides to the public. It
will use the volunteer language bank to check document translations of important
outreach materials when those translations are made by a third party vendor under
contract with OATH.

3. Use of Citywide Resources

When possible, OATH will use citywide resources to help provide language access
services at OATH. To learn about citywide resources (such as pre-printed language
cards), OATH’s Language Access Coordinator will be in contact with the Mayor’s Office
of Immigrant Affairs. That Office helps City agencies to get language services to the
public and gives technical assistance to City agencies in providing language services.

IX. Outreach and Public Awareness

1. Ethnic Media and Advertising

OATH does not have a media, advertising or PSA budget. OATH does, however,
engage ethnic media through its Public Relations activities. OATH partners with
elected officials and civic organizations when it holds outreach events in the
community. OATH relies on these groups and offices to advise as to the constituency
they are trying to target with the event. Ethnic media receive press releases in the
languages of the service population of the event. For example, when OATH is in
Harlem or Inwood, the press release and event flyers that are disseminated would be
in Spanish. When the event is in Flushing, Queens, the materials would be
translated into Chinese. OATH also provides translation of its outreach events when
requested by our partners or attendees in advance.

2. Interpreters at Public Outreach Events

As stated above, OATH conducts many dozens of outreach events each year in
communities around the City or over video conference as was done in 2020 during
the pandemic. When OATH does outreach for these events in foreign languages, it
will have live interpreters present at the events that speak in the language that the
flyers or website postings were translated into. This provides comprehensive, end to
end interpretation for OATH outreach activities. OATH will continue to provide
translators at public events with diverse populations and have our promotional



materials for those events translated into the targeted languages so that residents
feel welcomed to join us at our events and can get as much out of the events as
those who come who are native English speakers.

X. Language Access Complaints

1. Process for LEPs to File Complaints Related to Language Access Services

OATH has sighage in its hearing centers that tells respondents that they have the right
to complain about the interpretation services provided by OATH. They are instructed
to call 311 with their complaint or they can visit the OATH website and file a
complaint online. The complaint would be routed to the Deputy Commissioner for
Public Affairs, who is also the agency’s Language Access Coordinator. She would send
the complaint to document translation vendor if the complaint was in another
language. She would investigate the complaint and then answer the correspondence
directing it to the complainant after investigating the complaint. If the original
complaint was in another language, she would have the response translated by our
vendor before sending the translated response to the complainant.

2. How Complaints are Handled by OATH for Service Disruption by Vendor and
Quality Assurance

OATH submits complaints to vendors if we encounter quality control problems and we
respectfully request plans of action from them if the problem is persistent. In regards
to over the phone translation, OATH has a secondary contract that can be used when
the problem is not solved to our satisfaction by our primary vendor. There is a protocol
for using the second vendor, including documenting instances and making formal
complaints with the primary service provider and giving them the opportunity to
resolve the issue.

In terms of quality assurance for document translation, OATH has translated
documents reviewed by employees who are fluent in the languages we are getting

forms or outreach materials translated into. We also use City Volunteer Language
Bank to review document translations for accuracy.

XI. Implementation Plan

1. Persons at OATH Involved in Implementing the Language Access Plan

OATH’s Language Access Coordinator is Marisa Senigo, Deputy Commissioner for
Public Affairs & Communications. She is the person who will be implementing the
Language Access Plan.

The responsibilities of the Language Access Coordinator include:
e Achieve the specific goals of the Initial and subsequent LAPs.

e Work on an ongoing basis with the senior staff at OATH’s divisions to achieve

those goals and ensure that the public has access to translated materials and
interpretation services.

e Submit an “Annual Report” on the agency’s language access efforts and



accomplishments to the Mayor’s Office of Operations (MOO) and the Mayor’s
Office of Immigrant Affairs (MOIA).

e Act as the point person for the Mayor’s Office on language access evaluation
programs, such as Language Access Secret Shopper (LASS) evaluations.

e Act as the point person for the public, for LEP persons and for people with
disabilities.

e Work with the Director of the Administrative Judicial Institute (AJI) at OATH,
and also with other OATH executive staff as needed, in connection to the
training of Hearing Officers and judges in order to achieve the goals of the
Language Access Plan.

e Maintain records of the language services provided by OATH including
maintaining copies of all translated document submissions, brochures,
applications and forms.

e Conduct an annual review of the Language Access Plan.

¢ Investigate and respond to any direct correspondence or correspondence to
311 in which a constituent files a complaint about OATH’s language
accessibility or interpretation services.

e Alert the General Counsel’s office, and also other OATH executive staff as
needed, of any significant problems that arise regarding the Language Access
Plan.

e Ensure that communications (event flyers, press releases, etc.) are available
and disseminated in applicable languages according to service area.

. Goals for Next Reporting Period

Website: all forms are translated into ten (10) languages and available on our
website. Currently, the name of the language is a link to the document;

however, the document’s title/name is not translated into that language. So, for
example, there is an Appeal Application that is translated and the link to it just
says “ESPANOL” rather than “SOLICITUD DE APELACION”. In 2021, OATH plans
to translate all essential documents, documents of key importance, and
informational or educational documents’ titles into the top ten (10) Local Law 30
languages. OATH will also continue to explore other ways to make its website
more accessible and user-friendly.

Informational notices: OATH will start using boiler plate language in the top ten
(10) LL30 languages about where to go for more information in instances where
notices are not available in the top ten languages.

Assessing and Evaluating Our Services and Progress: Over the next reporting
cycle, OATH will conduct periodic surveys of LEP visitors to its hearings centers



and of OATH staff who use OATH’s interpretation and translation services to
determine quality of language access services provided by the court. OATH will
also solicit ideas for how we can make our language services better and more

comprehensive.
Language Access | Milestones Responsible Staff | Deadline
Goal
Website: Translate | Gather essential Marisa Senigo, January 15,
all titles of documents and Deputy 2022
essential submit to vendor for Commissioner for
documents that translation of title and | Public Affairs &
are already place translated titles | Communications

translated into top
ten (10) languages
so that the user
can read the title
of the document in
their preferred
language.

onh website to link to
the translated version
of the document in
that language.

Informational
nhotices: OATH will
start using boiler
plate language in
the top ten (10)
LL30 languages
about where to go
for more
information in
instances where
notices are not
available in the
top ten languages.

Ongoing

Marisa Senigo,
Deputy
Commissioner for
Public Affairs &
Communications

Ongoing as new
notices are
developed

Assessing and
Evaluating Our
Services and
Progress: Over the
next reporting
cycle, OATH will
conduct periodic
surveys of LEP
visitors to its
hearings centers
and of OATH staff
who use OATH’s
interpretation and
translation
services to
determine quality
of language
access services
provided by the
court.

. Create Survey

. Distribute Survey

to Office Locations

. Collect Survey

Responses for 3
months

. Compile Results

. Issue Report and

Recommendations

Marisa Senigo,
Deputy
Commissioner for
Public Affairs &
Communications

January 2022

February 15,
2022

June 1, 2022

July 15, 2022

October 15,
2022




Review Language
Access
Implementation
Plan

Annually

Marisa Senigo,
Deputy
Commissioner for
Public Affairs &
Communications

February 1,
2022, 2023,
2024

Contact OATH’s Language Access Coordinator:

Marisa L. Senigo

Deputy Commissioner for Public Affairs & Communications
msenigo@oath.nyc.gov

(212) 933-3080
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