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INTRODUCTION 
 
This memorandum describes the procedures related to asbestos-containing materials (ACM), that PACT 
development teams (“Developers”) selected to participate in NYCHA’s Permanent Affordability 
Commitment Together (“PACT”) program must follow. This memo is intended to inform the PACT 
Developers’ employees, contractors, or appointed third party sub-contractors, on required NYCHA 
compliance deliverables regarding ACM, including the Inspection Report, ACM Abatement Plan, and 
Operations and Maintenance (O&M) Plan, where applicable. 
 
All guiding practices cited in this document shall be in accordance with applicable New York City, State, 
and Federal statutes and regulations. 
 
NON- EXHAUSTIVE LIST OF ACM STANDARDS AND REGULATIONS 
 
All ACM contractors shall ensure that all surveys, plans, and ACM handling is performed in compliance 
with all applicable ACM regulations; including, but not limited to the following: 
 

1.  New York City Department of Environmental Protection (“NYCDEP”) Regulations of Title 15, 
Chapter 1 of the Rules of the City of New York   
 

2. New York State Department of Labor (“NYSDOL”) Industrial Code Rule 56, 12 NYCRR 56  
 

3. United States Environmental Protection Agency (“EPA”) National Emission Standards for 
Hazardous Air Pollutants (40 CFR Part 61)  

 
4. OSHA Regulations at 29 CFR 1926.1001 and 29 CFR 1910.1001 

 
5. 29 CFR 1910.134 Respiratory Protection 

 

 



2 
 

6. New York State Department of Environmental Conservation (“NYCSDEC”) Regulations in relation 
to Waste Transporter Permits, 6 NYCRR 364  

 
7. Toxic Substance Control Act of 1976 (“TSCA”)  

 
Where standards differ, the most stringent requirements shall apply. 
 
ACM PACT POLICY:  
 
In addition to the applicable laws, statutes, and regulations, NYCHA requires the Developers to designate 
certified professionals to adhere to the following program requirements regarding the evaluation and 
control of ACM in all public housing developments converting to Section 8 under the PACT program. 
 

1. The Developer must hire a NYCDEP Asbestos Investigator to conduct an asbestos survey in 
dwelling units and exteriors for any buildings or ancillary facilities, for the purpose of locating, 
identifying, quantifying, and assessing ACM in any areas that will disturbed by the PACT 
reconstruction scope of work. The ACM survey must take place during the PACT pre-conversion 
phase.  
 
After completing the asbestos survey, the Developer is required to submit all sampling results to 
NYCHA within (21) business days through the Inspection Report for record keeping purposes. 
 

2. If asbestos abatement is required, the PACT Developer must hire a NYSDOL certified abatement 
contractor to remove the asbestos-containing material, and an independent air-monitoring firm 
to monitor the work. Prior to PACT project conversion, an Abatement Plan must be submitted to 
NYCHA for review and approval. At a minimum, the Abatement Plan must include the abatement 
firms’ handler’s certifications, the components that will be abated, the method of abatement per 
component, general waste disposal process description, and schedule of abatement. Prior to the 
start of abatement and depending on the project scope, notification to the USEPA, NYSDOL, and 
NYCDEP may be required. For some conditions, an abatement permit through NYCDEP will be 
required. The Developers abatement contractor is responsible for all notification and permit filing 
requirements prior to the start of project abatement.  

 
3. The Developer shall disclose how ACM that will not be disturbed but managed in place during 

and after the PACT rehabilitation work (rehab work) with an O&M Plan.  
 
PACT ACM REQUIREMENTS 
 
To be consistent with the most stringent standards, PACT projects’ rehab work that may impact ACM 
during the construction period is required to follow the most current guidance for ACM identification, 
testing, and abatement. For PACT developments that are determined ACM free, have project work that 
will not impact ACM, or the asbestos investigator finds that less than 10 square feet or 25 linear feet of 
ACM will be disturbed, and the project is considered “Not an Asbestos Project,” an ACP5 shall be filed 
with NYCDEP and the DOB permitting process may proceed.  
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The guidance described below is intended for consistency with the City, State, and Federal regulations. 
 

1. The Scope of Work (SOW) Plan – Prior to the commencement of the ACM Survey, the Developer 
must prepare and submit for NYCHA review and approval an evaluation plan for the ACM survey 
prior to the start of the on-site investigation. It is essential for NYCHA to ensure that PACT 
Developers have a comprehensive plan for the investigation of ACM in units, interior common 
areas, building exteriors, and exterior structures. All SOW Plans will be reviewed for compliance 
and approved by a NYCHA third party consultant. 
 

2. The Asbestos Survey – A NYCDEP-certified Investigator (“Asbestos Investigator”) is required to 
conduct an Asbestos Survey to determine the absence or presence of asbestos-containing 
material that may be disturbed during the PACT rehab work. The Asbestos Survey shall include, 
but not be limited to the inspection details of the interior and exterior areas to determine the 
presence, location, and condition of suspected ACM by visual examination. The Investigator may 
presume some materials are ACM (PACM) without taking samples. For example, 9 x 9 vinyl floor 
tiles, which is a common type of ACM throughout NYCHA buildings. 
 

3. Inspection Report(s) – Following the Asbestos Survey, an Inspection Report must be prepared 
and submitted by the PACT Developer to NYCHA for review. The Inspection Report shall include 
but not be limited to the dates(s) of the inspection, building name and list of addresses. Along 
with, the name and signature of each certified person who conducted the inspection, collected 
samples, and if applicable the accreditation number of each inspector should also be provided in 
the report. The Inspection Report shall also include the location of each homogeneous sampling 
area from which samples were collected; the exact location where each sample was taken, 
sample condition at the time of the survey, and the date that each sample was collected. 
Homogeneous sampling areas and PACM must be clearly identified on drawings and diagrams 
for future reference.  
 

4. Operations and Maintenance (O&M) Plan – The PACT Developer shall provide an O&M Plan for 
the management of ACM that will not be disturbed or impacted, as part of the PACT rehabilitation 
scope of work. The O&M Plan must describe ongoing maintenance procedures to be followed by 
the PACT Developer’s Property Management maintenance staff, for as long as the ACM remains 
in place. NYCHA will review and approve the final plan, prior to the PACT conversion. This is to 
ensure that ACM can be managed in place, without posing any risk to development staff or 
residents.  
 

5. ACM Abatement Plan – For ACM, where there is a potential for disturbance during the PACT 
rehab scope of work, the PACT Developer shall prepare and submit to NYCHA for review and 
approval an ACM Abatement Plan. The ACM Abatement Plan shall include, but not be limited to, 
the name and point of contacts of the abatement contractor, asbestos handler licenses, and 
worker certifications, along with the abatement method per component, waste disposal plan, 
safety plan, air monitoring process overview, clearance, and asbestos abatement notification 
submittals. 
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6. The Abatement Process – Following review and approval of the ACM Abatement Plan, and 
proper filings with NYCDEP, EPA, and the NYS DOL, the certified abatement contractor may 
proceed with ACM abatement. The PACT Developer’s abatement contractor is responsible for 
supplying all labor, materials, equipment, insurance, and other incidental items required to 
perform ACM abatement activities and project air monitoring.  
 

a. Certifications - All abatement workers must be properly trained and certified in 
performing abatement work. Proper certifications include, but may not be limited to: 

i. New York State Department of Labor (DOL) and DEP-issued Asbestos 
Worker/handler certification for workers 

ii. DOL and DEP-issued Asbestos Contractor/Supervisor certification for supervisors 
iii. DOL-issued Asbestos Project Monitor certification for Project Monitor/Air 

Sampling technician 
 

b. Resident Notifications – Prior to the start of abatement, the ACM contractor is required 
to post a notice of abatement in building lobbies, and areas of egress around the work 
area at least (10) ten days before the work is scheduled to take place. These notices must 
provide residents with information regarding the asbestos work to be performed and who 
is doing the work. Additionally, at least 48 hours before the abatement, if applicable, 
notices shall be provided to adjacent apartments. For abatement in individual 
apartments, the PACT Developer will notify and coordinate directly with the resident. If 
necessary, tenants will be given temporary occupancies options, including to a nearby 
vacant unit, hotel, etc., for as long as abatement work is being conducted and until 
successful air monitoring clearance is achieved. 

 
Notices should be printed, at a minimum in English and other languages common in the 
PACT Development. Notices are to remain posted until post-abatement clearance air 
monitoring is achieved.  
 

c. Air Monitoring – For project air monitoring, the general contractor or the Developer must 
hire a third-party, certified by the NYSDOL, Project Monitor and Air Sampling Technician, 
to collect air samples during abatement. For post abatement clearance monitoring, the 
Project Monitor must collect a minimum number of samples, from each work area, as 
described in NYCDEP Title 15, Chapter 1. Please refer to the Asbestos Rules and 
Regulations - Title 15, Chapter 1 of the Rules of the City of New York for further details on 
air monitoring requirements.  
 

d. Project Clearance – Project clearance is achieved following a visual inspection of the 
project area and when results from clearance monitoring are below the clearance criteria, 
as set forth by NYCDEP requirements.  

 
e. Waste Disposal – During abatement, all ACM waste, including surfacing material, thermal 

insulations, or miscellaneous, shall be properly disposed as described by city, state, & 
federal standards. All ACM generated waste, including personal protective equipment 
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(PPE) must be collected, and disposed of in an airtight bag, and secured with duct-tape. 
Waste must be properly manifested, per NESHAP prior to removal from the project site. 
All bags must be properly labeled in accordance with OSHA Regulation 29 CFR 1926.1101 
prior to disposal. Generator labels need to follow NYCDEP requirements. Warning labels 
for containers used to store ACM is also required. Waste storage and disposal shall comply 
with DOT requirements.    

 
7. Project Close-out 

 
a. ACP15 - Within 21 days of completion ACM abatement, including successful air 

monitoring clearance, a Project Monitor Report, or “ACP 15” must be submitted to 
NYCDEP through the ARTS System. The ACP 15 must be based on the inspections 
performed post abatement and may not be based on a visual inspection performed prior 
to project clearance. If abatement is being performed on multiple floors of a building, a 
separate project monitor`s report may be submitted as each floor is complete.  
 

b. ACP 20/ACP21 – Upon submission and review of the ACP 15 NYCDEP will issue the 
“Asbestos Project Completion” Form or ACP20 or ACP21(as applicable), to the PACT 
Developer`s asbestos contractor. The ACP 21 must be submitted to NYCDOB prior to 
obtaining a DOB permit.  
 

c. Recordkeeping – Following project close-out of all asbestos projects, the PACT Developer 
must submit all copies of reports, close-out documents and notifications for city, state, 
and federal agencies, including waste manifests, ACP15, and ACP20/ACP21 forms to 
NYCHA for the purpose of recordkeeping and archive.   

 
 

 
 
 
 
 
 
 
 
 
 
 


