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NYC Public Housing Preservation Trust

Dear Residents,

The signing of the Public Housing Preservation Trust legislation into law by Governor Hochul in June was
a big step forward for NYCHA residents and a momentous day in the history of public housing — here in
New York City and across the nation. The Trust will allow us to complete billions of dollars in top-to-bottom
building renovations while maintaining residents’ rights, keeping our properties 100 percent public, and
preserving NYCHA employees’ jobs.

The Trust gives residents a true voice in the future of their homes. Over the past two years, we have been
speaking with residents and listening to your ideas, feedback, and recommendations on the Trust idea.
From these conversations, it was clear that residents must have more control, ownership, and decision-
making over the future of their developments.

The updated version of the Trust legislation that was signed into law enables residents to choose whether
or not to move forward with the Trust at their developments. The new legislation also allows residents to
be part of the process for selecting vendors to rehabilitate their developments and serve on committees
that check the quality of this work.

We would like to thank you for your input and for making possible real change and lasting solutions for
NYCHA. Your role and voice are vital in building this Trust, and we will continue to incorporate your ideas.
In the coming weeks and months, we will be in touch with residents and community partners with
information on how, together, we will establish a model for the Trust, collaborating on details regarding
its board, resident voting process, and other elements that provide a critical platform for residents.

Developing the Trust will take time, and it will require input from residents and other partners. Once the
Trust is established, the work to renovate the first 25,000 apartments will begin. Again, we will keep you
informed of the latest updates, including opportunities to participate, through town halls and other
communication.

We are excited to continue engaging with you as we move forward together to improve residents’ quality
of life in a meaningful and equitable way.

To learn more, please read the enclosed one-pager and frequently asked questions (FAQ) about the Trust.
A copy of the legislation in English is also enclosed; it can be translated using Google Translate at
https://www.nysenate.gov/legislation/bills/2021/A7805. If you have any questions about the Trust,
please feel free to reach out to trust.comments@nycha.nyc.gov.

Sincerely,
Gepmle——

Greg Russ
Chair & Chief Executive Officer
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NYC PUBLIC HOUSING PRESERVATION TRUST

The Public Housing Preservation Trust will be a new State-created public entity like the School Construction
Authority. The Trust will keep rents capped at 30% of income, preserve all resident rights and protections, fix
residents’ homes through capital repairs, and maintain a public workforce. Resident voices are a critical part
of the Trust — from resident representation on the publicly appointed nine-member board to resident
partnership during renovation projects.

HOUSING
AUTHORITY

CHANGES IN THE LEGISLATION THAT

WHY NYCHA NEEDS THE TRUST PASSED IN JUNE 2022
NYCHA needs over $40 billion to fully restore and renovate all v Resident Opt-in Voting Process

its buildings, but the federal government has provided only a Residents will have the right to choose
fraction of the funding needed for these improvements. Many of whether or not to move forward with the
the conditions in NYCHA buildings are unacceptable and unsafe Trust at their developments.

for residents and their families — renovations are long overdue.
v Resident Role in Vendor Selection

Residents will play a role in selecting

The Trust is a critical tool because it can: .
vendors for the renovation work.
v' Access far more funding from the federal government.

v Complete faster, higher-quality renovations with ¥ Resident Q/A Committees
improved procurement rules. Residents will serve on committees that

check the quality of the work.

HOW THE TRUST WORKS
The Trust is 100% public. NYCHA owns, controls, and manages the property, and there is no private manager.

¢ NYCHA remains permanent owner of the land/buildings and enters into a long-term ground lease with
the Trust to secure Tenant Protection Vouchers, a subsidy worth double NYCHA'’s current federal
subsidy.

e Similar to how other government entities raise revenue for capital improvements, the Trust will issue
bonds that fund comprehensive building renovations (with input and partnership from residents at the
development).

e The Trust can hire better vendors who can complete high-quality work, faster.

KEEPING ALL RESIDENT RIGHTS AND PROTECTIONS

The Trust will keep homes permanently affordable and preserve all resident rights and protections. These
protections align with current public housing rights and are stronger than in the traditional Section 8 program:

e Continue to pay 30% of income towards rent

o Continue to have full “Part 964" resident participation rights (including the right to organize)

e Continue to have all succession rights

o Continue to be restricted to low-income residents and continue to fill vacant apartments from the
NYCHA waitlists

o Embed all rights, affordability, and use restrictions in the land and codify that protections cannot be
changed and buildings cannot become market rate



NYC Public Housing Preservation Trust

NYC PUBLIC HOUSING PRESERVATION TRUST:
FREQUENTLY ASKED QUESTIONS (FAQS)

Updated June 2022

TRUST BASICS

1. What is the Trust?
The NYC Public Housing Preservation Trust will be a new public entity with a publicly
appointed nine-member board (including four resident members). It will be a public benefit
corporation, which is a 100 percent public entity. It will enable NYCHA to completely
renovate an initial 25,000 apartments at a faster rate while keeping the properties and
workforce fully public and preserving residents’ rights. The Trust’s billions of dollars of
investments in comprehensive apartment, building, and grounds improvements will also
generate training and job opportunities for NYCHA residents.

The Trust will give residents a true voice in the future of their homes. The updated version
of the Trust legislation that was signed into law by the Governor in June 2022 incorporated
feedback from residents that NYCHA gathered over several years. For instance, the
legislation enables residents to choose whether or not to move forward with the Trust

at their developments and take an active role in overseeing the rehabilitation of their
developments.

2. Why does NYCHA need the Trust?
NYCHA needs the Trust for two reasons:

1) 1t will provide more funding. NYCHA can get double the federal subsidy by switching to
project-based Tenant Protection Voucher (TPV) funding, but under current federal rules, this
new subsidy can only be obtained through a disposition to another entity. The Trust would be
this other entity — a fully public entity that would work in partnership with residents.

2) It will provide improved procurement rules. In creating the Trust legislation, the State
addressed and improved existing procurement rules that contribute significantly to
NYCHA's increased costs, longer construction timelines, and resident frustration.

3. Why can’t NYCHA do this on its own?
According to federal laws and regulations, NYCHA is not eligible to get federal project-
based Section 8 subsidy (TPVs) by itself. This subsidy can only be accessed if NYCHA
enters into ground leases with another entity (i.e., the Trust).

4. Who will be on the Trust board?
The Trust will have a nine-person publicly appointed board. These board members will include:
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NYC Public Housing Preservation Trust

» Five members either appointed by NYCHA or ex-officio NYCHA:
° NYCHA Chief Executive Officer (Chair of the board)
°  NYCHA Chief Financial Officer
°  Two NYCHA residents (both nominated by the Citywide Council of Presidents
[CCOP]/Resident Advisory Board [RAB])
° One member at large
* Four members either appointed by the Mayor or ex-officio from the Mayor’s Office
°  Deputy Mayor for Housing
°  Two NYCHA residents (one of whom will be nominated by the CCOP)
° One employee representative nominated by organizations representing NYCHA/
Trust employees

5. Who will own the properties?
NYCHA will be the owner of the land and buildings. The Trust will have a long-term ground
lease with NYCHA, which will be renewed every 99 years.

6. Who will manage the properties?
NYCHA employees will continue to manage the properties, just as today. There is no
private manager or developer. The Trust will contract with NYCHA for the management of
the properties.

7. What will the Trust do? How big will the Trust be?
The Trust will be responsible for arranging the financing and overseeing the renovations
in partnership with residents. The Trust will be a small agency of public employees, likely
fewer than 50 staff.

8. How will vacant apartments be filled?
All vacant apartments will continue to be filled from NYCHA'’s public housing and Section
8 waitlists of people eligible for low-income housing. Apartments will never go market rate
and will always serve low-income families.

FUNDING AND FINANCING

9. How will the properties be funded?
The properties will be funded by a type of project-based Section 8 — Tenant Protection
Vouchers (TPV). This subsidy is worth roughly double the subsidy NYCHA receives through
the current subsidy platform.

10. How will the Trust be able to use this TPV funding to get capital for upfront renovations?
The Trust will be able to issue bonds using the additional subsidy that the TPVs provide.
This is similar to how the government funds other types of capital projects, like libraries,
schools, and infrastructure.



1.

12.

13.

14.

15.

16.

17.

18.

NYC Public Housing Preservation Trust

If someone moves out, does the property lose that subsidy?

No, the vouchers are project-based and tied to the apartment, so the property does not
lose funding. The subsidy is provided by the federal government through automatically
renewing 20-year contracts, which is why the funding is far more stable than NYCHA's
current subsidy. Residents who receive project-based Section 8 assistance for at least
one year may request a tenant-based Section 8 transfer voucher to transfer out of the
development. If someone moves out of the development, with or without continued
assistance, it does not affect the subsidy tied to the apartment.

Is the underlying ownership of the land and buildings being pledged as collateral?
What happens if there is a default?

State law prohibits pledging the fee ownership of the properties as collateral. It is further
codified in State law that low-income rights, protections, and rents must remain in place
on these properties. Under no scenario can the buildings be sold, become market rate, or
have the resident rights or protections changed.

RESIDENT RIGHTS AND PROTECTIONS

Will residents lose public housing rights as a result of this?

No, residents keep all public housing rights. This is enshrined in the legislation. This
includes all of Part 964, the rents capped at 30 percent, the same succession rights, the
same ability to organize, and more.

How long do the rights and protections last?

The rights and protections will be in perpetuity, which is specifically enshrined in the
legislation. The protections, rights, and use of the property for low-income housing cannot
be changed under any circumstances, even if there is a default.

Will there be rescreening? What if existing tenants don’t qualify for Section 87?
There is no re-screening and existing residents will be grandfathered in.

Will unauthorized residents have the opportunity to get on the lease?
Yes, there is a specific provision that would allow this to occur.

Can residents manage the properties themselves?

Yes. The Trust will have an affirmative obligation to negotiate with any Resident
Management Corporations (RMC) that residents form. This means residents have a real
right to manage their own properties, if they choose to do so.

UPDATED LEGISLATION AND RESIDENT CHOICE

How was the Trust legislation updated prior to its passage by the State in June 20227
The legislation that was passed by the State and signed into law by the Governor in June
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2022 includes over a dozen changes recommended by resident leaders, including three
major changes:

* Resident Vote: Residents will have the right to vote on the modernization path
pursued at their development, including the right to keep the status quo. This is the
first time something like this will be put into place nationally.

» Resident Role in Vendor Selection: Residents will play a role in determining which
vendors are chosen to complete renovation work at their developments.

* Resident Q/A Committees: Residents will serve on committees that perform quality
assurance checks of work completed by vendors.

Can residents choose to reject all options and keep the status quo?
Yes.

What happens if a development chooses to reject all options? Will services be cut?
NYCHA will continue to manage the property and make repairs as before, using its limited
resources.

Who can vote?
All tenants of record at a development, not just resident leaders or the resident
associations, would be able to vote.

Will a minimum turnout be required?
The legislation requires that a minimum percentage be specified in the voting process requirements,
which must be proposed and subject to public comment and public meeting per the law.

RENOVATIONS AND TEMPORARY RELOCATION

How much work will be done?

The renovations will be comprehensive modernization of developments. This means
addressing all basic environmental health and safety issues, like lead, mold, heating,
elevators, pests/waste, as well as other systems work, apartment rehabilitation, and

grounds improvements, based on the budget available for the specific property.

Will residents have to temporarily move? Where will they go?
This will depend on the property, but it is likely. If residents must move temporarily, there will
be “hospitality” units that will be used on the property or properties in the surrounding area.

How long will residents have to be out of their apartment?
This will depend on the property, but three to six months is likely, depending on the type of
work that is being performed.
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26. Will residents have the right to return? Will NYCHA pay for all moving expenses?

Yes and yes. Residents will have the right to return to their property and NYCHA will pay
for all moving expenses.

27. How long will construction take at each development?
This will depend on the property, but three to five years overall is likely.

PROCUREMENT

28. What are the procurement changes?
The Trust can complete capital projects using “best value” selection, which often allows
faster, higher-quality work at a lower cost compared to “low bid” selection:

* The Trust can use various types of Design-Build and Construction Manager at Risk
procurement methods instead of Design-Bid-Build.

* These methods are used widely around the country and allow design and
construction activities to happen more in parallel, using “best value” selection and
often also “guaranteed maximum prices.”

» Using these methods can save 1 to 1.5 years and 5 to 10 percent of costs on a large
project and improve quality of work.

DIFFERENCE BETWEEN TRUST AND PACT/RAD

29. How is the Trust different from PACT?
Under the Trust model, properties remain 100 percent public. NYCHA owns, controls,
and manages the property. Day-to-day operations and maintenance will be performed by
NYCHA'’s public employees. There is no private manager or land/building sales.

With PACT, NYCHA continues to be the permanent owner of the buildings and land and
residents retain their rights, but a third party performs the capital work and manages the

properties. This means that NYCHA no longer performs the capital work or manages the
property day-to-day.



Fundacion para la Preservacion de la Vivienda Publica de la Ciudad de Nueva York

Estimados Residentes:

La firma de la legislacion de La Fundacién para la Preservacion de la Vivienda Publica por parte del
Gobernador Hochul en junio fue un gran paso adelante para los residentes de NYCHA y un dia
trascendental en la historia de la vivienda publica, aqui en la ciudad de Nueva York y en todo el pais. La
Fundacidn nos permitira completar miles de millones de délares en renovaciones de edificios de arriba a
abajo mientras mantenemos los derechos de los residentes, mantenemos nuestras propiedades 100 por
ciento publicas y preservamos los empleos de los empleados de NYCHA.

La Fundacion ofrece a los residentes una verdadera voz con relacidon al futuro de sus hogares. Durante los
ultimos dos afios, hemos estado hablando con los residentes y escuchando sus ideas, comentarios y
recomendaciones sobre la idea de la Fundaciéon. A partir de estas conversaciones, quedd claro que los
residentes deben tener mas control, propiedad y toma de decisiones sobre el futuro de sus residenciales.

La versién actualizada de la legislacion de la Fundacién que se convirtié en ley permite a los residentes
elegir si desean seguir adelante o no con la Fundacién en sus residenciales. La nueva legislacion también
permite a los residentes ser parte del proceso de seleccion de proveedores para rehabilitar sus
residenciales y servir en comités que verifican la calidad de este trabajo.

Nos gustaria agradecerle por su aporte y por hacer posible un cambio real y soluciones duraderas para
NYCHA. Su papel y su voz son vitales en la construccién de esta confianza, y continuaremos incorporando
sus ideas. En las préximas semanas y meses, estaremos en contacto con los residentes y los socios de la
comunidad con informacién sobre cémo, juntos, estableceremos un modelo para la Fundacién,
colaborando en detalles sobre su junta, proceso de votacidn de residentes y otros elementos que proveen
una plataforma critica para los residentes.

El desarrollo de la Fundacion llevara tiempo, y requerird el aporte de los residentes y otros socios. Una
vez establecida la Fundacién, comenzaran las obras de renovacién de los primeros 25,000 apartamentos.
Una vez mads, lo mantendremos informado de las ultimas actualizaciones, incluidas las oportunidades para
participar, a través de las asambleas publicas y otras comunicaciones.

Estamos entusiasmados de continuar comprometiéndonos con usted mientras avanzamos juntos para
mejorar la calidad de vida de los residentes de una manera significativa y equitativa.

Para obtener mas informacioén, lea el archivo adjunto de una pagina y las preguntas frecuentes (FAQ)
sobre la Fundacion. También se adjunta una copia de la legislacién en inglés, que puede traducirse
mediante el traductor de Google en https://www.nysenate.gov/legislation/bills/2021/A7805. Si tiene
alguna pregunta sobre la Fundacién, no dude en comunicarse con trust.comments@nycha.nyc.gov.

Atentamente,

Greg Russ
Presidente y Director Ejecutivo
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Fundacion para la Preservacion de la Vivienda Publica de la Ciudad de Nueva York

R FUNDACION DE PRESERVACION DE LA VIVIENDA
PUBLICA DE LA CIUDAD DE NUEVA YORK

La Fundacion de Preservacion de la Vivienda Publica sera una nueva entidad publica creada por el Estado, como la
Autoridad de Construccion de Escuelas. La Fundacion mantendra los alquileres con un tope del 30% de los ingresos,
preservara todos los derechos y protecciones de los residentes, arreglara las viviendas de los residentes mediante
reparaciones con inversion en infraestructura y mantendra una mano de obra publica. Las voces de los residentes son
una parte fundamental de la Fundacion: desde la representacion de los residentes en la Junta Directiva con nueve
miembros designados publicamente, hasta la colaboracion de los residentes durante los proyectos de renovacion.

POR QUE NYCHA NECESITA LA FUNDACION

NYCHA necesita mas de 40.000 millones de délares para restaurar
y renovar completamente todos sus edificios, pero el gobierno federal
so6lo ha proporcionado una parte de los fondos necesarios para estas
mejoras. Muchas de las condiciones de los edificios de NYCHA son
inaceptables e inseguras para los residentes y sus familias; las
renovaciones deberian haberse realizado hace tiempo.

La Fundacién es una herramienta fundamental porque puede:

v" Acceder a mucha mas financiacion del gobierno federal.
v" Realizar renovaciones mas rapidas y de mayor calidad
gracias a la mejora en las normas de contratacion.

CAMBIOS EN LA LEGISLACION
APROBADA EN JUNIO DE 2022

Proceso de votacion de los residentes
Los residentes tendran derecho a elegir si
se avanza o no con la Fundacién en sus
residenciales.

Papel de los residentes en la seleccion
de proveedores

Los residentes desempefaran un papel en
la seleccién de proveedores para las obras
de renovacion.

Comités de control de calidad de
residentes
Los residentes formaran parte de comités

que revisaran la calidad de las obras.

COMO FUNCIONA LA FUNDACION
La Fundacion es 100% publica. NYCHA posee, controla y administra la propiedad, y no hay ningln administrador privado.

o NYCHA sigue siendo la propietaria permanente de los terrenos/edificios y elabora un contrato de arrendamiento
de suelo a largo plazo con la Fundacién para garantizar los vales de proteccién de los inquilinos, un subsidio por
valor del doble del subsidio federal actual de NYCHA.

e De la misma manera en que otras entidades gubernamentales obtienen ingresos para las mejoras de
infraestructura, la Fundacién emitira bonos que financiaran las renovaciones integrales de los edificios (con el
aporte y la colaboracion de los residentes del residencial).

e La Fundacion podra contratar a mejores proveedores que podran realizar trabajos de alta calidad y con mayor
rapidez.

MANTENER TODOS LOS DERECHOS Y PROTECCIONES DE LOS RESIDENTES

La Fundacién mantendra las viviendas asequibles de forma permanente y preservara todos los derechos y protecciones
de los residentes. Estas protecciones estan en consonancia con los derechos actuales de la vivienda publica y son mas
fuertes que en el programa tradicional de la Seccién 8:

e Seguir pagando el 30% de los ingresos para el alquiler

e Seguir teniendo todos los derechos de participacién de los residentes de la "Parte 964" (incluido el derecho a
organizarse)

e Seguir teniendo todos los derechos de sucesién

e Seguir siendo reservados a los residentes de bajos ingresos y continuar llenando los apartamentos vacantes a
partir de las listas de espera de NYCHA

e Incorporar todos los derechos, la asequibilidad y las restricciones de uso del terreno, y codificar que las
protecciones no puedan ser modificadas ni que los edificios puedan pasar a tener un precio de mercado

11



Fundacion para la Preservacion de la Vivienda Publica de la Ciudad de Nueva York

FUNDACION DE PRESERVACION DE LA VIVIENDA PUBLICA DE LA
CIUDAD DE NUEVA YORK: PREGUNTAS HECHAS CON FRECUENCIA

Actualizado en junio de 2022

CONCEPTOS BASICOS DE LA FUNDACION

1. ¢Qué es la Fundacion?
La Fundacién de Preservacion de la Vivienda Publica de la Ciudad de Nueva York sera
una nueva entidad publica con una junta de nueve miembros nombrados publicamente
(incluyendo cuatro miembros residentes). Sera una corporacion de beneficio publico, que
es una entidad 100 por ciento publica. Esto permitira a NYCHA renovar completamente
25,000 apartamentos iniciales a un ritmo mas rapido, manteniendo las propiedades y
la fuerza laboral totalmente publica y preservando los derechos de los residentes. Los
miles de millones de ddlares de inversiones de la Fundacidén en mejoras integrales de
apartamentos, edificios y terrenos, también generaran capacitacion y oportunidades de
trabajo para los residentes de NYCHA.

La Fundacién dara a los residentes una verdadera voz en relacion con el futuro de sus
hogares. La versién actualizada de la legislacién de la Fundacion que fue promulgada por
el Gobernador en junio de 2022 incorpor6 los comentarios de los residentes que NYCHA
reunio durante varios afos. Por ejemplo, la legislacién permite a los residentes elegir si
seguir adelante o no con la Fundacion en sus residenciales y tomar un papel activo en la
supervision de la rehabilitacién de sus residenciales.

2. ;Por qué NYCHA necesita la Fundacion?
NYCHA necesita la Fundacion por dos razones:

1) Proporcionara mas financiacion. NYCHA puede obtener el doble del subsidio federal
cambiando a la financiacion de los Vales de Proteccion de Inquilinos basados en
proyectos (TPV, por sus siglas en inglés), pero bajo las reglas federales actuales, este
nuevo subsidio solo se puede obtener a través de una disposicion a otra entidad. La
Fundacion seria esta otra entidad, una entidad totalmente publica que trabajaria en
asociacién con los residentes.

2) Proporcionara mejores normas de contratacion publica. Al crear la legislacion de la
Fundacién, el Estado abord6 y mejoro las reglas de contratacion existentes que
contribuyen significativamente al aumento de los costos de NYCHA, a plazos de
construccion mas largos y a la frustracion de los residentes.
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. ¢Por qué NYCHA no puede hacer esto por su cuenta?

De acuerdo con las leyes y regulaciones federales, NYCHA no es elegible para obtener
subsidios federales de la Seccion 8 basados en proyectos (TPVs) por si mismos. Sélo se
puede acceder a este subsidio si NYCHA realiza arrendamientos de los terrenos con otra
entidad (es decir, la Fundacion).

¢ Quién estara en la junta de la Fundacion?
la Fundacion tendra una junta de nueve personas designadas publicamente. Estos miembros
de la junta directiva incluiran:
. Clnco miembros nombrados por NYCHA o ex-oficio de NYCHA:
Director Ejecutivo de NYCHA (presidente de la junta)
° Director Financiero de NYCHA
°  Dos residentes de NYCHA (ambos nominados por el Concejo Municipal de
presidentes [CCOP, por sus siglas en inglés]/Junta Asesora de Residentes [RAB,
por sus siglas en inglés])
° Un miembro en general
» Cuatro miembros designados por el alcalde o ex-oficio de la Alcaldia
° Alcalde Adjunto de Vivienda
° Dos residentes de NYCHA (uno de los cuales sera nominado por el CCOP)
° Un representante de los empleados designado por las organizaciones que
representan a los empleados de NYCHA/Fundacio

. ¢Quién sera el dueino de las propiedades?
NYCHA sera el propietario de los terrenos y edificios. La Fundacion tendra un contrato de
arrendamiento a largo plazo con NYCHA, el cual sera renovado cada 99 afios.

. ¢Quién administrara las propiedades?

Los empleados de NYCHA continuaran administrando las propiedades, al igual que hoy.
No hay administrador privado o desarrollador. La Fundacién contratara con NYCHA para la
administracion de las propiedades.

. ¢Qué hara la Fundacion? ;Qué tan grande sera la Fundacion?

La Fundacion sera responsable de organizar el financiamiento y supervisar las
renovaciones en asociacion con los residentes. La Fundacién sera una pequefia agencia
de empleados publicos, probablemente menos de 50 empleados..

. ¢Coémo se llenaran los apartamentos vacantes?

Todos los apartamentos vacantes continuaran siendo llenados de las listas de espera de
viviendas publicas de NYCHA 'y de la Seccién 8 de personas elegibles para viviendas de
bajos ingresos. Los apartamentos nunca saldran a precio de mercado y siempre serviran a
familias de bajos ingresos.
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FONDOS Y FINANCIACION

¢ Como se financiaran las propiedades?

Las propiedades seran financiadas por un tipo de Vales de proteccion del inquilino de la
Seccion 8 basada en proyectos (TPV). Este subsidio equivale aproximadamente al doble
del subsidio que NYCHA recibe a través de la actual plataforma de subsidios.

¢ Como podra la Fundacion utilizar estos fondos de TPV para obtener capital para
renovaciones iniciales?

La Fundacion podra emitir bonos utilizando el subsidio adicional que proporcionan

los TPV. Esto es similar a cdmo el gobierno financia otros tipos de proyectos de
infraestructura, como bibliotecas, escuelas e infraestructura.

Si alguien se muda, ¢ la propiedad pierde ese subsidio?

No, los vales estan basados en los proyectos y vinculados al apartamento, por lo que

la propiedad no pierde fondos. El subsidio es proporcionado por el gobierno federal a
través de la renovacion automatica de contratos de 20 anos, por lo que el financiamiento
es mucho mas estable que el subsidio actual de NYCHA. Los residentes que reciben
asistencia de la Seccion 8 basada en proyectos durante al menos un afio pueden solicitar
un vale de traslado de la Seccién 8 basado en el inquilino para trasladarse fuera del
residencial. Si alguien se muda del residencial, con o sin asistencia continua, no afecta el
subsidio vinculado al apartamento.

¢ Se esta prometiendo como garantia la propiedad subyacente de los terrenos y
edificios? ¢ Qué sucede si hay un valor predeterminado?

La ley estatal prohibe comprometer la titularidad de la cuota de las propiedades como
garantia. Ademas, esta codificado en la ley estatal que los derechos, protecciones y
alquileres de bajos ingresos deben permanecer vigentes en estas propiedades. Bajo
ningun escenario los edificios pueden ser vendidos, convertirse a tasa de mercado, o
cambiar los derechos y las protecciones de los residentes.

DERECHOS Y PROTECCIONES DE LOS RESIDENTES

¢Perderan los residentes los derechos de vivienda publica como resultado de esto?
No, los residentes mantienen todos los derechos de la vivienda publica. Esto esta
consagrado en la legislacién. Esto incluye toda la Parte 964, los alquileres limitados al 30
por ciento, los mismos derechos de sucesion, la misma capacidad de organizacion y mas.

¢ Cuanto duran los derechos y las protecciones?

Los derechos y las protecciones seran perpetuos, lo que esta especificamente
consagrado en la legislacién. Las protecciones, los derechos y el uso de la propiedad para
viviendas de bajos ingresos no se pueden cambiar en ninguna circunstancia, incluso si
hay un incumplimiento.
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15. ¢ Se repetira el proceso de evaluacion? ;Qué pasa si los inquilinos existentes no
califican para la Seccion 8?
No habra una nueva evaluacién y los residentes existentes seran exentos.

16. ¢ Los residentes no autorizados tendran la oportunidad de obtener el contrato de
arrendamiento?
Si, hay una disposicion especifica que permitiria que esto ocurriera.

17. ¢ Pueden los residentes administrar las propiedades por si mismos?
Si. La Fundacioén tendra la obligacion afirmativa de negociar con cualquier Corporacion de
Administracion Residente (RMC, por sus siglas en inglés) que formen los residentes. Esto
significa que los residentes tienen un derecho real a administrar sus propias propiedades,
si asi lo deciden.

LEGISLACION Y ELECCION DEL RESIDENTE ACTUALIZADA

18. ¢ Como se actualizé la legislacion de la Fundacion antes de su aprobacion por el
Estado en junio de 20227
La legislacion que fue aprobada por el Estado y promulgada por el Gobernador en junio
de 2022 incluye mas de una docena de cambios recomendados por los lideres residentes,
incluidos tres cambios principales:

* Voto de los residentes: Los residentes tendran derecho a votar sobre el camino de
modernizacidén que se persigue en su residencial, incluido el derecho a mantener
el estado actual. Esta es la primera vez que algo asi se pondra en marcha a nivel
nacional.

» Funcion del residente en seleccion de proveedor: Los residentes desempenaran
un papel en la determinacion de qué proveedores son elegidos para completar el
trabajo de renovacion en sus residenciales.

+ Comités de preguntas y respuestas para residentes: Los residentes serviran en
comités que realizaran controles de garantia de calidad del trabajo completado por
los proveedores.

19. ¢ Pueden los residentes optar por rechazar todas las opciones y mantener el estado
actual?
Si.

20. ¢ Qué sucede si un residencial decide rechazar todas las opciones? ¢ Se recortaran
los servicios?
NYCHA continuara administrando la propiedad y haciendo reparaciones como antes,
utilizando sus recursos limitados.
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¢Quién puede votar?
Todos los inquilinos registrados en un residencial, no solo los lideres residentes o las
asociaciones de residentes, podrian votar.

¢ Se requerira una participacion minima?
La legislacién requiere que se especifique un porcentaje minimo en los requisitos del proceso de
votacion, que debe proponerse y estar sujeto a comentarios y reuniones publicos segun la ley.

RENOVACIONES Y REUBICACION TEMPORAL

¢ Cuanto trabajo se hara?

Las renovaciones seran una modernizacion integral de los residenciales. Esto significa
abordar todos los problemas basicos de salud y seguridad ambiental, como plomo,

moho, calefaccidn, ascensores, plagas/desechos, asi como otros sistemas de trabajo,
rehabilitacion de apartamentos y mejoras en los terrenos, segun el presupuesto disponible
para la propiedad especifica.

¢Los residentes tendran que mudarse temporalmente? ;A donde iran?

Esto dependera de la propiedad, pero es probable. Si los residentes deben mudarse
temporalmente, habra unidades de “hospitalidad” que se utilizaran en la propiedad o las
propiedades en los alrededores.

¢ Cuanto tiempo tendran que estar los residentes fuera de su apartamento?
Esto dependera de la propiedad, pero es probable que, de tres a seis meses,
dependiendo del tipo de trabajo que se esté realizando.

¢ Los residentes tendran derecho a regresar? ; NYCHA pagara todos los gastos de
mudanza?

Siy si. Los residentes tendran derecho a regresar a su propiedad y NYCHA pagara todos
los gastos de mudanza.

¢ Cuanto tiempo tomara la construccion en cada residencial?
Esto dependera de la propiedad, pero en general es probable que sea de tres a cinco
anos.

CONTRATACION

¢ Cuales son los cambios en las contrataciones?
La Fundacion puede completar proyectos de capital utilizando la seleccién de “mejor
valor”, que a menudo permite un trabajo mas rapido y de mayor calidad a un costo menor
en comparacién con la seleccion de “oferta baja”:
» La Fundacion puede utilizar varios tipos de métodos de adquisicion “Construccion-Disefio”
y “Gerente de Construccion en Riesgo” en lugar de “Disefio-Licitacion-Construccion”.
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» Estos métodos se utilizan ampliamente en todo el pais y permiten que las
actividades de disefo y construccion se realicen mas en paralelo, utilizando la
seleccién de “mejor valor’ y, a menudo, también “precios maximos garantizados”.

* El uso de estos métodos puede ahorrar de 1 a 1.5 afos y del 5 al 10 por ciento de
los costos en un proyecto grande y mejorar la calidad del trabajo.

DIFERENCIA ENTRE LA FUNDACION Y PACT/RAD

29. ;En qué se diferencia la Fundacion del PACT?
Bajo el modelo de la Fundacion las propiedades siguen siendo 100 por ciento publicas.
NYCHA posee, controla y administra la propiedad. Las operaciones y mantenimiento
diarios seran realizados por los empleados publicos de NYCHA. No hay administrador
privado ni ventas de terrenos/edificios.

Con PACT, NYCHA continua siendo el propietario permanente de los edificios y los
terrenos, y los residentes conservan sus derechos, pero un tercero realiza el trabajo de
infraestructura y administra las propiedades. Esto significa que NYCHA ya no realiza el
trabajo de infraestructura ni administra la propiedad dia a dia.
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®POoHOA coxpaHeHus1 20cydapcmeeHHO020 Xunbs 2. Horo-Uopka

YBaxaembie }KunbLpl!

MognucaHue rybepHatopom Hochul B utoHe 3akoHa o ropoackom PoHAe MO COXPaHEHMUIO rOCYAaPCTBEHHOTO
UNbA CTano GONbLIMM LIAroM Brepes ANA XWUablos MuauwHoro ynpasaenua r. Hobto-Mopka (NYCHA) u
3HaMeHaTe/IbHbIM AHEM B UCTOPWUM rOCYAapCTBEHHOrO WUaba — 3aech, B Hbilo-Mopke, u no Bcet cTpaHe.
®oHA NO3BOUT HaM 3aBEPLUMTb KaNWUTaIbHbIN PEMOHT 34aHWI HA MUAAVAPAbI A0NNAPOB, COXPAHAA MPU 3TOM
npaBa *KMAbLOB, CTONPOLEHTHOE rOCYyAapCTBEHHOE BAafeHWe HeABUMKMMOW COBCTBEHHOCTbIO M pabouve
mecTa coTpyaHmkos NYCHA.

®oHA, AaeT XuabLam NpaBo rosioca B OTHOLWIEHUM Byayliero cBoero unbs. MocneaHuve Aga roga Mol
06LLaNNCh C XKUAbLAMU U NPUCTYLLIMBAINCH K UX MbIC/IAM, OT3bIBaM M PEKOMEHAALMAM HaCYeT aeun co3gaHus
®oHga. M3 3TUX pas3roBOpPOB CTAaNO ACHO, YTO JKWU/bLbl OO/KHbI MMeTb 6oJiblle KOHTpO/A, npasa
COBCTBEHHOCTU U NPUHATUA PELLEeHNI B OTHOWEHUN ByAyLLEro CBOUX XKU/IKOMMNIEKCOB.

O6HoB/IEHHAA Bepcua 3aKoHoZaTeNbcTBa 0 doHAe, KoTopas Oblia nognucaHa B nopsake odopmMaeHUs B
KayecTBe 3aKOHa, NMO3BO/IAET XKWUbL,AM BblIOUPaTb, BYAYT M UX }KUJAKOMIIEKCHI yyacTBoBaTb B PoHAae. HoBoe
3aKOHOAATENIbCTBO TaK¥Ke MO3BOJIAET KM/bLAM Yy4yacTBOBaTb B Mpouecce BblbOpa KOHTPAKTOPOB AnA
BOCCTQHOB/IEHUA CBOMX XW/IKOMMNEKCOB U BXOAMTb B COCTaB KOMMUTETOB, MPOBEPAIOLLMX KauyecTBO 3TOW
paboTbl.

Mbl xoTenn 6bl nobnarofapwuTb Bac 3a Ball BKAag M 3a TO, YTO Bbl CAENAAN BO3MOMKHbIMWU peasibHble
M3MeHeHMAa U gonrospemeHHble pewenna ana NYCHA. Bawa ponb M rosioc MMeKT XU3HEHHO BaXHoe
3Ha4YeHue B co3gaHum atoro PoHaa, n Mbl Byaem NpoaoKaTb y4MTbIBaTb Balwn naen. B 6ankaliwmne Hegenm
N MecALbl Mbl CBAXKEMCA C *KUbL@MW U NAaPTHEPAMM N0 CO0OLWECTBY M NPEAOCTaBUM UM MHDOPMALLUIO O TOM,
KaK Mbl BMecTe byaem co3gaBaTb mogesnb Ana doHAa, coTpyAHMYas Mo BOMPOCam BbipaboOTKM AeTanen,
KacaloLMXca ero npasaeHus, MPOLLeCCa Fo/10COBaHMA XUNbLLOB U APYTUX 3/IEMEHTOB, KOTOPble 0becneynBatoT
BaXKHYHO NAaTPopMy A1 HKUNbLOB.

Co3paHve PoHpa 3aimeT Bpema M NoTpebyeT BKAAAA CO CTOPOHbI KUAbLOB U ApYyrux napTHepos. Nocne
co3gaHua doHaa HayHyTcs pPaboTbl No pemoHTy nepsbix 25,000 KBaptup. OnaTb e, Mbl byaem
MHPOpMMpPOBaATb BAaC O MOC/AEAHUX OOHOBNEHUAX, B TOM UYMC/NE O BO3MONKHOCTAX y4acTWs, NMOCPeACTBOM
06LLecTBEHHbIX COBPaHUA U apyrnMx cpeacTs MUHGOPMUPOBAHUS.

Mbl pagbl NPOAOIKUTL COTPYAHNYECTBO C BaMM, NOCKOJIbKY MOCKOJ/IbKY Mbl BMeCTe nNpoasuraemca snepeg,
yTOObI YAYyHWNUTb Ka4eCTBO XU3HU XKU/1bLOB 3HAYNMbIM U CnpaBed/iuBbiM 06pa30M.

Y106bl Y3HATb BoAbLIE, NPOYTUTE MPUJIOXKEHHbIE CTATbiO M OTBETHI HA YacTo 3agaBaemble Bonpockl (FAQ) o
doHae. Konus 3aKoHa Ha aHIIMIMCKOM A3bIKE TaKKe NPUIaraeTcsa; ero MoXKHO Nnepesectu ¢ nomoubto Google
Translate no aapecy https://www.nysenate.gov/legislation/bills/2021/A7805. Ecan y Bac ectb Kakue-anb6o
Bonpockl 0 PoHae, obpawariteck No agpecy trust.comments@nycha.nyc.gov.

C yBaxkeHunem,

Greg Russ
Mpeacenatenb U UCNONHUTENBHBIN AUPEKTOP
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®POHO coxpaHeHuUs1 20cydapcmeeHHO020 Xusbs 2. Huio-Uopka

®OH[ COXPAHEHUA FOCYOAPCTBEHHOI O XWUIMbA I'. HbHO-MOPKA

Jricitits
opoackon doHA No coxpaHEHUD rOCYAAaPCTBEHHOIO XUIbsi CTAHET HOBbIM MYGNUYHBLIM PUANYECKAM NINLLOM, CO34aHHbIM
LTatoM, Hanogobue YnpaBneHus LWKONMbHOro cTpouTenscTBa. PoHA OyaeT yaepxuBaTe apeHaHyo nnaty Ha ypoHe 30%
OT 40X0Aa, COXPaHUT BCE NMpaBa U Mepbl 3alLuUThl XUMbLOB, OyAeT NPON3BOAUTL KanuTanbHble PEMOHTbI X JOMOB U
COXpaHUT 00LLEeCTBEHHYO pabouyto cuny. Fonoca XunbLOoB SIBMSIKOTCS BaXXHOM YacTblo PoHaa — OT UX NpeacTaBUTENbCTBA
B NyGNNMYHO Ha3HA4YaeMOM COBETe AMPEKTOPOB, COCTOSLLIEM U3 AEeBATU YNEHOB, 40 NAPTHEPCTBA C XWUibLaMu BO Bpemst
OCYLLIECTBIIEHUSI NMPOEKTOB PEKOHCTPYKLIMN.

N3MEHEHWUA B 3AKOHOOATEJNBbCTBE,

3AYEM NYCHA HYXEH ®OHA4 MNPUHATBLIE B UIOHE 2022 TOOA
KunuiHomy ynpaBneHuio T. Hbto-Mopka (NYCHA) TpebyeTcsa 6onee v pouecc ronocoBaHuns XuUnbLoB
$40 munnuappaoB., YTobbl NOTHOCTHI0 BOCCTAHOBUTL U OBHOBUTL BCE KacaTenbHO NpucoeauHEeHUsA
CBOM 30aHus, HO chegepanbHoe NPaBUTENLCTBO NPEeAOCTaBUNo >Kunbubl 6yayT MMeTb Npaso BbIGpaTh,
TONbKO YacTb HEO0bXx0AMMOro pmHaHcMpoBaHus. MHorve ycnosus B ByAyT nn MX KUNKOMMIIEKChI
3naHusix NYCHA Henpuemnembl U He6e3onacHb! Anst KUMbLOB U UX yyacTsoBaTh B ®oHAe.
CeMel, - BCe CPOKM NPOBEAEHNSI PEMOHTOB AABHO MPOLLSIK. v POfib XUNLLOB B BLIGOPE
DoHA - 3TO BaXKHbIV MIHCTPYMEHT, MOTOMY YTO OH MOXET: KohTpakropa
XKunbupl 6yoyT yyactBoBaTh B Bbibope
v' MonyunTb JOCTYN K ropa3ao 6onblemy doMHaHCUPOBaHUIO KOHTPakKTOPOB A NpoBeAeHNs
oT heaepanLHOro NpaBUTeNbLCTBA. PEMOHTHbIX paboT.
v' Cnoco6cTBOBaTh BbIMNOMIHEHUIO Gorlee GbICTPOro m v' KoMuTeTbl XUNbLOB No
Ka4yeCTBEHHOro PEMOHTA B CBSI3W C YNyYLLEHHbIMU obecneyeH1IO KayecTBa
npaBnnamm 3akymnok. XKunbupl 6yoyT paboTaTtb B KOMUTETAX,

KOTOpble NPOBEPSIOT KayecTBO paboThl.
KAK PABOTAET ®OHA
®oHp sensetca 100% nybnuuHbivM. NYCHA BrnageeT, KOHTPONMUpYeT 1 ynpaBnseT HEABMXMMOCTBIO, M HUKAKOro YacTHOro
yrnpasnsoLLero HeT.

e NYCHA ocTaeTtcst NOCTOSIHHbIM BragernbLuem 3eMnn/3aaHuin U 3akniovaeT JONTOCPOYHbIA LOroBOP apeHabl 3eMn
¢ doHaom ansa nonyyveHns Bayyepos sawmTsl xunbuos (Tenant Protection Vouchers), cy6enamm B gBa pasa
npeBbILLatoLLel HblHeLWH o deaepanbHyto cyoenamo NYCHA.

e [logo6Ho TOMy, KaK ApyrvMe rocyaapCTBEHHbIE CTPYKTYpbl COGUPaloT AOXOAb! ANS KanuTanbHOro pemMoHTa, doHz
BbINYCTUT 06nuraumm, UHaHCUPYHOLLIME KOMIIEKCHYI0 PEKOHCTPYKLMIO 30aHuii (MPY y4acTum 1 napTHepcTBe
XUMbLIOB XWUNKOMIEKCOB).

o  DOHAO MOXET HaHATb NYYLLMX NOCTABLUUKOB, KOTOPbIE MOTYT BbINOMAHUTL pa60Ty Gornee Ka4eCTBEHHO U 6bICTpee.

COXPAHEHME BCEX NMPAB U MEP 3ALLUNTbI XXUJIbLIOB NYCHA

®oHa GyneT noaaepKuBaTh NOCTOSIHHYO OMHAHCOBYO AOCTYMHOCTD XWUMbSA U COXPaHUT BCE NpaBa U MepbI 3aLLMThI
XUMbLOB. 3TV Mepbl 3aLUMTbl COOTBETCTBYIOT HbIHELLHMM NpaBaM OTHOCUTENbHO FOCYAapCTBEHHOTO Xunbs 1 6onee
CUNbHbI, YeM B TpaguumnoHHon 8 Mporpamme:

e [lpopmomxaTtb NnaTtuTh 3a apeHay 30% oT goxopa
e [poporrkaTb UMETb NOSHbIE MpaBa Ha Y4acTUe XUMNbLIOB B COOTBETCTBUM C «HacTbio 964» (BKMoYasi NpaBo Ha OpraHn3aLmio)
e [lpogomkaTtb MMEeTb NPaBO NPEEMCTBEHHOCTU

e Xunbe no-npexHemMy 6yaeT AOCTYNHO TONBbKO OS5 XM MbLOB C HU3KMM JOXO0A0M, @ BakaHTHble KBapTUpbl OyayT
no-npexHeMy 3acensitbcs n3 cnuckoB oxungaHus NYCHA

. BHe,qpﬂTb BCe npaea, q)I/IHaHCOByI'O OOCTYNHOCTb U OrpaHn4eHnsa Ha UcrnosibaoBaHne 3emMnn n KO,D,I/ICbI/ILl,I/IpOBaTb, 4TO
Mepbl 3alUUTblI HE MOryT ObITb U3MEHEHbI, a 30aHNs He MOryT CTaTb 30aHUAMU C KBapTupamMmu no pblHO‘-IHOVI CTOMMOCTU
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®POoHOA coxpaHeHus1 20cydapcmeeHHO020 Xunbs 2. Horo-Uopka

®OHO COXPAHEHUA TOCYOAPCTBEHHOI'O XWUJ1bA
r. HbFO-MOPKA: YACTO 3A0ABAEMbIE BOMPOChI

O6HoeneHo 8 uwHe 2022 e.

OCHOBHbIE NMONOXEHUA O POHAE

1. YT0 Takoe ®oHAa?
dOHA, coOXpaHeHUs roCyAapCTBEHHOTO XMUMbs I. Hblo-Mlopka cTaHeT HOBbIM NyGRMYHbBIM
tOPUANYECKUM NNLIOM, UMEIOLLMM Ha3Ha4YeHHoe OBLLEeCTBEHHOCTbLIO NpaBnexHune,
cocTosiLLiee U3 AeBATU YNEeHOB (BKNoYasa YeTblpe YneHa n3 yncna xunsuos). OH 6yget
BGnaroTBopuTENbLHON KOpNopaumen, anatowencsa Ha 100 npoueHToB NyGrMyHbIM
IOPUANYECKM NNLIOM. TO No3BoNuT XXunuwHomy ynpasneHuio r. Heto-Mopka (NYCHA)
MOTHOCTBLIO OTPEMOHTMPOBATL NepBoHavanbHble 25,000 kBapTup 6onee 6bICTpbIMM
TemMnamm, OCTaBMB XXUITKOMMIEKChI U CBOUX COTPYAHUKOB NMOMHOCTbIO OBLLECTBEHHBIMA U
coxpaHsis npasa xunbuoB. Munnuapgbl gonnapos nHBeCTULMA PoHAA B KOMMMNEKCHbIE
ynyyLleHns KBapTup, 34aHUN U TEPPUTOPUN TakkKe co3aadyT BO3MOXHOCTY Ans oBydeHus un
TpygooyctpouncTsa xunbuos NYCHA.

doHA AacT xunbuam npasBo ronioca B OTHOLEHUN ByayLero cBoero xunbs. O6HOBNeHHas
Bepcus 3akoHogaTtenbctBa o PoHae, noanvcaHHas rybepHatopom B utoHe 2022 roga,
BKNtOYaeT B cebst 0T3bIBbI XuUnbLOB, koTopble NYCHA cobupano B Te4eHne HECKOIbKNX

net. Hanpumep, 3akoHO4ATENBbCTBO NO3BOMSET XUibLaM BblompaTb, OyayT nu nx
Xurkomnnekcobl ydactsoBatb B PoHAe, a Takke NPUHMMATL akTUBHOE y4yacTue B Hag3ope 3a
BOCCTAHOBIIEHMEM CBOUX XUITKOMMIEKCOB.

2. 3ayem NYCHA HyxeH PoHA?
®oHg Heobxogum ans NYCHA no aBym npuymHam:

1) OH npepgoctasut 6onblie duHaHcmpoBaHusg. NYCHA cMoxeT nony4mTb ABONHYIO
hegepanbHyto cybeuamto, nepenaa Ha puHaHcupoBaHme BayyepoB 3aLmTbl XKUIbLOB
(Tenant Protection Voucher, TPV) Ha 0CHOBE XWUNULLHbLIX KOMMSIEKCOB, HO, B COOTBETCTBUN
C AENCTBYOLWMMN heaepanbHbIMU NpaBunamMm, 3Ty HOBYO CyOCcnanio MOXXHO NonyyYnTb
TONbKO NyTEM OTYYXXAEHUS APYromy topuandeckomy nuuy. Pong Byget aTum gpyrum
IOPUONYECKNM FIULIOM — MOSTHOCTbIO NYBANYHBIM KOPUANYECKUM NULOM, KOTOpoe ByaeT
paboTaTb B NAapTHEPCTBE C XunbLiamu.

2) OH No3BONMT yNyyLINTb NpaBunia 3akynok. [Npun paspaboTke 3akoHO4aTeENbLCTBA O
doHAe wTaT paccmMoTpen 1 ynyywmnn cywecTByoLMe npaBuna 3akynok, KoTopble B
3HauMTENbHOM cTeneHn cnocobeTytoT yBenuyeHuto 3atpat NYCHA, pactarmsaHumio
CPOKOB CTPOMUTENbLCTBA U POCTY HEAOBOSBLCTBA XUITbLOB.
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®POoHOA coxpaHeHus1 20cydapcmeeHHO020 Xunbs 2. Horo-Uopka

Moyemy NYCHA He MoXeT caenatb 3TO CaMOCTOATENIbHO?

CornacHo egepanbHbiM 3akoHam 1 noctaHoBrneHnam, NYCHA He nmeeT npasa
CaMOCTOATENbHO nony4vatb dpegepansHyto cydcugmto no 8 MNMporpamme (TPV) Ha ocHoBe
XUNULLHBIX KOMMnekcoB. [JocTyn K 3Ton cybcmuanm BO3MOXEH TONbKO B TOM Cryvae, ecnu
NYCHA 3aknto4aeT goroBopbl 06 apeHae 3emnn ¢ Apyrum 1opuamnyeckmm nmuom (T. e.
doHaom).

Kto BongeT B npaBneHne ®oHpga?
Y ®oHpga byget nybnmyHo HasHavYaemoe npaerneHne, CocTosiLLee N3 AEBATM YneHoB. B coctaB
YrIeHOB NpaBneHnst BONOYT:
e [1aTtb yneHoB, Ha3Ha4yaeMble NYCHA, nnu no gomkHoctn coctositume B NYCHA:
°  WcnonHuteneHbin agupektop NYCHA (npeacenatens npaeneHus)
°  ®wuHaHcoBbIn gnpektop NYCHA
°  [Oga xunbua NYCHA (06a HomuHMpoBaHHble O6LLeropogckum COBETOM
npesuaeHToB (Citywide Council of Presidents, CCOP)/KoHcynsraTvBHbIM
coeTtoM xunbuoB (Resident Advisory Board, RAB)
°  OavH YneH npaeneHnst, NPeacTaBNALWMIA MUHOPUTaPHbIE rpynnbl
* YeTbipe uneHa, HazHa4Yaemble MIPOM, UNKN NO AOMKHOCTM U3 Odmca mapa
°  3amecTtuTenb Mapa no XUuLHbIM Bonpocam
°  Oea xwunbua NYCHA (oaunH n3 kotopbix 6yaet HommHupoaH CCOP)
°  OpavH npegctaBUTENb COTPYLAHMKOB, Ha3Ha4YaeMbli OpraHn3aunsamu,
npeactasnsowmmm cotpyaHnkoB NYCHA/®oHaa

Komy 6yayT npuHagnexartb XXUITKOMMNJIEeKCbI?
NYCHA 6yget Bnagensuem 3emnu 1 3gaHnin. Y ®oHga n NYCHA 6yaet 4onrocpoyHbIn
poroBop 06 apeHae 3emnu, NpoaneBarwmuinca kaxabie 99 ner.

Kto bygeTt ynpaBnAaTb XUIKOMNNekcammu?

CotpygHukn NYCHA npogoskat ynpaBndaTh XUKoMnekcamu, Kak u cerogHs. He
CyLLEeCTBYET HUKaKOro 4YacTHOro yrnpasnsoLwero unn sactponwmka. PoHa 3aknioumnT
porosop ¢ NYCHA Ha ynpasneHue Xunkomnsiekcamu.

Yem Oyaet 3aHMmaTbes PoHa? Hackonbko 6onbunm 6yaetr doHpa?

doHp GyneT oTBevaTh 3a opraHnsaunio GMHaAHCUPOBaHUSA U HAA30p 3a PEMOHTOM B
coTpyaHudecTBe ¢ xunbuamn. GoHa byaet HebOoNbLWNM areHTCTBOM, COCTOSALLNM U3
rocygapCTBEHHbIX CnyXallmx, BEPOATHO HacHUTbIBalOLWMM MeHee 50 COTPYAHUKOB.

Kak 6yayT 3anonHaTbcA cBOO6OAHbIE KBapTUPLI?

Bce cBobogHble kBapTupbl ByayT no-npexHemy 3anonHatbca na cnuckos NYCHA ansa
nogen, oXxngaroLmx rocyaapcTBeHHOro xunbs 1 8 MNporpammel, UMeOLWLMX NpaBo Ha
Xunbe onga manonmywmnx. KBaptmpbl HAKOr4a He NepenayT Ha pbIHOYHbIE LiEeHbI U BCcerga
OyayT npegHasHayYeHbl 418 CeEMeN C HU3KMMW JOXOOaMMU.
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BblIAENNEHUE CPEACTB W PUHAHCUPOBAHUE

Kak 6yayT BblaensaTbca cpeacTBa ANA XUNKOMNNEKCOB?

BblaeneHve boHAOB AN XUNKOMNNEKCOB ByaeT NpoM3BOANTLCS 3@ CHET OAHOIO U3 TUMOB
8 MNMporpammbl Ha OCHOBE XUMULLHBIX KOMMEKCOB - BayyepoB 3aLMTbl XUIbLOB. JTa
cybcmams npumepHo BABOE npesblaeT cymmy cybenann, kotopyto NYCHA nonyyaet
nocpeacTBOM CYLLECTBYHOLLEN B HAcTosLee Bpems nnatdopMbl cybecmanii.

Kak ®oHA cMoxeT ucnonb3oBaTthb 3TO (huHaHcupoBaHue TPV, 4ToObl nonyyYnTb KanuTtan
AN nepBOHa4YasribHbIX PEMOHTHbIX paboT?

®oHA cMoXeT BbinyckaTb obnurauumn, MCNonb3ya JONOSTHUTESNBbHYO CybCManto, KOTOpPYHo
npegoctaenaoT TPV. 3To noxoxe Ha TO, Kak NpaBUTENbCTBO BblAENSET CpeacTBa Ha
Apyrve Tunbl KanuTanbHbIX MPOEKTOB, TakMe Kak OnbnmnmoTeku, LWKorbl U MHPpaCcTpyKTypa.

Ecnu KTo-TO cbe3xaeT, TepsieT N1 XUIKOMMIeKe 3Ty cybcuanio?

HeT, Bay4yepbl OCHOBaHbI Ha XUNKOMIIMEKCaX N 3aKpernsieHbl 3a KBapTUpour, NO3TOMY
AaHHBIN XXUIMKOMMIEKC He TepseT omHaHcmpoBaHune. Cybcmans npegoctaBnsaeTcs
dedeparnbHbIM NPaBUTENBCTBOM MyTEM aBToMaTu4eckoro npoaneHus 20-neTHux
KOHTPaKTOB, MO3TOMY hMHAHCUpOBaHWeE ropasao bonee ctabunbHo, YeM MMeroLLascs

B HacTosiwee Bpema cybenana NYCHA. XKunbubl, KOTOpble Nony4atoT nomMoLlb no 8
[Mporpamme B Te4eHMe Kak MUHUMYM OOHOrO roga, MoryT 3anpocuTb Bayyep 8 lNporpammbl
Ha OCHOBE KBapTMPOCHLEMLLMKOB AS18 nepesofa U3 Komnriekca. Ecnm KTo-To Bbledxaet

N3 XUNKoMnrekca, ¢ NPOAOIHKEHMEM MOry4YeHnsa NoMoLLM nnu 6e3 Hee, 3TO He BNUSAET Ha
cybcnanio, 3aKpeneHHyro 3a KBapTUpom

fBnsieTca N NpuopUTeTHOE abCconTHOE NPaBo COOCTBEHHOCTM Ha 3eMJIH0 U 3A4aHUSA
npenocTaBneHHbIM B KadyecTBe 3anora? Yro 6yaet, ecnu npousonaet aecdont
(HeBbINONHeHWe obsA3aTensLcTB)?

3akoHofaTenbCTBO LWTaTa 3anpeLaeT NpeaocTaBnsaTb abContoTHOE NpaBo COOCTBEHHOCTM
Ha MMYLLECTBO B KayecTBe 3arnora. Kpome T0ro, B 3akOHO4aTENbCTBE LUTaTa 3aKpenseHo,
4YTO Mpaea, 3aliMTa U apeHgHas nnarta ManouMyLLMX OOIMKHbI OCTaBaTbCsA B CUIE B
OTHOLLIEHMM 3TUX XKUNKOMMNIIEKCOB. H Npu Kakux 06CToATENbCTBAX 34aHUs HE MOryT ObiTb
npoAaHbl, NEPENTUN HA PbIHOYHbIE LEHbI UM N3MEHUTL NpaBa U Mepbl 3aLLMTbl XKUIbLOB.

NMPABA U MEPbI 3ALLUNTbI XKUIbLIOB

He notepstoT nu Xunbubl B pe3ynkTaTe 3TOro NpaBa OTHOCUTENbHO roCyAapCTBEHHOro
XUnba?

HeT, )unbLbl COXpaHAT 3a cobon Bce npaBa OTHOCUTENbHO rOCY4apPCTBEHHOIO XUibs. OTO
3aKpenseHo B 3aKkoHodaTenbCcTBe. JTO BKoYaeT B cebs BCe B COOTBETCTBUM C «HacTbio
964», apeHaHyto nnaTty, orpaHn4eHHyto 30 npoueHTamu, Te e npaBa NPeeMCTBEHHOCTH, Ty
e CNoCcoBHOCTb OPraHM30BbIBAaTLCHA Y MHOFOE ApYroe.
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14. Kak ponro AenucTBYHOT NpaBa U Mepbl 3aWnUTbl?
MpaBa 1 mepbl 3aWwmnTbl ByayT 6eCCPOUHbBIMU, YTO CneLmanbHO 3aKPENEHO B
3akoHogatenbcTBe. Mepsbl 3aWmThl, NpaBa U UCMOMb30BaHNE HEABMKMMOCTUN B Ka4ecTBe
Xunbsa 4ns ManouMyLLMX He MOryT ObITb UBMEHEHbI HU NP Kakux 06CTOATENLCTBAX, AaXe
B criyvae gedoonra.

15. ByaeT N1 NnpoBOoAUTLCA NOBTOPHOE pacCMOTpeHne npaBoMoyHocTU? Yto aenatb,
€CIu cerogHsilLiHMe apeHAaaTopbl He COOTBETCTBYHOT TpeboBaHusAM 8 MNMporpammbI?
[MOBTOPHOIO pacCMOTPEHUS MPAaBOMOYHOCTU He DYAET, U CErOAHALLHME XUMbLbl OyayT
MPUHATBI «MO HAacneacTBy».

16. bygeTt nu y He nmeroLWKUX opuLManbLHOro paspelleHus Ha NPoXUBaHUe XUNbLOB
BO3MOXHOCTb NONacTb B AOroBop 06 apeHAe Xunba?
[a, ecTb cneunansHOe NONoXeHne, KOTopoe NO3BOSIUT 3TO CAeNaThb.

17. MoryT nu XXunbubl caMu yrpaBnATb CBOUMU XUJTKOMMEeKcamMn?
[a. ®oHa bygeT umeTb NnpsamMoe 06513aTeNibCTBO BECTM NEPEroBOpbI C t0OoM
YnpasneH4deckon koprnopaumen xunbLos (Resident Management Corporation, RMC),
KOTOPY CChOPMMPYIOT XKMNbLibl. TO O3HAYAET, YTO XWIbLibl, NPU XeNnaHun, NUMerT
peanbHOe NpaBo yNpaBnsiTb CBOMMMW XUITKOMMMEKCaMM.

OBHOBJIEHHOE 3AKOHOOATENBLCTBO U BbIBOP XXWUJbLIOB

18. Kak o6HOBRsAiNoch 3akoHoAaTenbLCTBO 0 PoHAE OO ero NPUHATUA WTaTtoM B uioHe 2022 roga?
3akoHoaaTenbCTBO, MPUHATOE LWITATOM M NoannucaHHoe rydepHatopom B noHe 2022 roga,
BKNtoYaeT bonee OXKNHbI PEKOMEHAOBAHHbIX NMAEPAMM XKUITbLOB U3MEHEHWIA, B TOM
YMCIe TPU OCHOBHBbIX:

 [onocoBaHue xunbuoB: XXunbLbl GyayT MMETb NPABO roflocoBaTh Mo BOMNPOCY
BblGOpa NyTW ANs MOAEPHM3aLMM CBOETO XUMKOMMIEKca, B TOM YMCre O Npase
COXpaHUTb cTaTyc KBo. [MogoGHoe B MacluTabe Bcel cTpaHbl GyaeT BBeAeHO
BrepBble.

« Ponb xnnbLoB B BbiGope NocTaBLUnkoB: XKunbLbl 6yayT urpatb porb B
onpeneneHnn Toro, Kakue NnocTaBLUUKK OyayT BbiGpaHbl Ans 3aBepLUeHns
PEMOHTHbIX PpaboT B UX XKMUIKOMMIIEKcax.

« KomuteTbl XunbLoB no obecneyeHunto kayectBa: KnnbLbl BONOYT B COCTaB
KOMUTETOB, KOTOPbLIE MPOBEPAIOT KAYECTBO PabOT, BbIMOSHEHHbLIX NOCTABLLUUKAMM.

19. MOFYT JIN XXUIblUbl OTKa3aTbCA OT BCEX BapUaHTOB U COXPAaHUTb CTaTyC KBO?

a.
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YTto GyaeT, ecnu KakoOW-TO XKUJTKOMMNJIEKC PeLnT OTKa3aTbCs OT BCeX onuun?
ByayT nu oTknoYeHb! ycnyrun?

NYCHA npogomkuT ynpaBnsaTb XUNKOMIMEKCOM U NPOU3BOAUTL PEMOHT, KaK U npexae,
NCNONb3ysi CBOM OrpaHUYEeHHbIE PeCypPChbl.

KTo MoxeT ronocoBaTtb?
Bce oTBETCTBEHHbIE KBAPTMPOCHEMLLMKM B XXUINKOMIIEKCE, @ HE TONMbKO NAEPbI XUIbLIOB
UNn accoumnaunm XunbLoB, CMOryT rofiocoBaThb.

Bynet nu Tpe6boBaHne 0 MUHUMaNbLHOMU ABKE ?

3akoHoaaTenbCTBO TPEBYET, YTOOLI MMHMMAarbHBIN NPOLIEHT Obin ykasaH B TpeboBaHUSIX K
MPOLECCY roNoCOBaHMS, KOTOPbIE AOMMKHbI ObITb NPEANIOKEHbI U NoAnexaT obLLEeCTBEHHOMY
ob6Cy>KaeHno 1 NpoBeaeHno cobpaHnst OBLLIECTBEHHOCTM B COOTBETCTBUM C 3aKOHOM.

PEMOHT Y BPEMEHHbIV NEPEE3[

CkonbKo paboT 6yaeT npoBeneHo?

PeMoHTHbIe paboTbl 6yayT KOMMIEKCHON MOAEepHU3aLUnen XXUMKOMMNNIEeKCoB. 3TO
O3HavaeT peLleHne BCeX OCHOBHbIX BOMPOCOB, KacatoLLMXCHA 3KONMOrM4eckoro 340poBbs
1 6e30MacHOCTM OKpYyXatoLlen cpeabl, TakMX Kak CBMHeL, NrneceHb, OTonmneHue, nuaThbl,
BpeauTenu/oTxoabl, a Takke paboTbl Hag pYrMMu cuctemammn, PEMOHT KBapTup U
GnaroycTponcTBo TeppUTOPUIA, UCXOAA U3 BrogxeTa, AOCTYMNHOIO AN KOHKPETHOro
obbekTa.

Mpuaetca nu xunbuam BpeMeHHO nepeexatb? Kyaa oHn noenyTt?

OT0 ByneT 3aBUCETb OT KOHKPETHOIO XXMUIKOMMIIEKCa, HO 3TO BEPOATHO. Ecnu unbupl
AOIMKHbI BPEMEHHO NepeexaTb, Ha TEPPUTOPUN U B OKPECTHOCTSIX ByayT MCNONb30BaThbCA
«TOCTUHUYHbIE» HOMEpA.

Kak gonro xunbuam npuaeTcs HaXoAUTbLCSA BHE CBOUX KBapTUp?
3710 ByOeT 3aBMCETb OT XMUINKOMMEKCca, HO, CKopee BCEro, OT TPeX A0 LWeCTN MecsLEB, B
3aBMCMMOCTU OT TUMa BbINOMNHAEMON paboThl.

Byaet nu y xunbuoB npaBo BepHyTbcA? Onnatut nu NYCHA Bce pacxoabl no nepeesgy?
Ha v ga. XXunbubl 6yayT UMeTb NpaBo BEPHYTLCSA B CBOM xunkomnnekc, a NYCHA

onnaTtuT BCe pacxodbl Ha nepeean.

CKONbKO BPEeMeHM CTPOUTENIbCTBO 3aMMeT B KaXKAO0M XUNKOMMNNeKkce?
970 ByaeT 3aBUCETb OT XUIKOMMSIEKCA, HO B LIENOM, CKOpee BCero, OT TpeX A0 NATH NeT.
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3AKYTKHA

28. Kakme nameHeHus Npon3onayT B CUCTEME 3aKynoK?
®PoHA MOXET BbINOMHUTL KanutarnbHble NPOEKTbl, UCNOSb3ys BbIOOP «Hanny4Llen
LEHHOCTUY, KOTOPbIN YacTO MO3BOSIAET OCYLLECTBIATL paboThl 6oree BbICTPO U
Ka4yeCTBEHHO C MEHbLUMMM 3aTpaTaMu Mo CPaBHEHMIO C BbIBOPOM «CaMOn HU3KOW LiEHbI»:

*  ®oHAO MOXET UCMOoNb30BaTh PasfiMyHble TUMNbl METOAOB 3aKymnok rno cxeme «[usanH-
CTPOUTENBLCTBO» N «YNPaBSOLWMA CTPOUTENBLCTBOM MO Yrpo30n» BMECTO
«[nsanH-TeHaep-CTponTENbLCTBOY.

*  OTW MeToAb! LUMPOKO UCMOSb3YHTCA NO BCEW CTPaHE M NO3BOMSAIOT BbINOMHATD
paboTbl NO NPOEKTUPOBAHMIO N CTPOUTENLCTBY Boriee napannesnbHO, NCNOMb3YS
BbIOOp «Hauny4wen LEHHOCTNY, a YacTo TakkKe «rapaHTMpPOBaHHbIE MakCUMasibHbIe
LEeHbI».

* lcnonb3oBaHWE 3TUX METOA0B MOXET CaKOHOMUTL oT 1 o 1.5 netmn ot 5 go 10
NMPOLIEHTOB 3aTpaT Ha KPYMHbIN NPOEKT, a Takke ynyylnTb Ka4ecTBo paboT.

PA3HULIA MEXOY ®OHOOM U MPOrPAMMOW PACT/RAD

29. Yem PoHAa otnnyaeTtcs ot nporpammbl PACT?
Mpun ncnonb3oBaHun mogenu PoHaa Xunkomnnekcbl octaHytcs Ha 100 NpoLeHToB
rocynapcrteeHHbiMU. NYCHA Bnageet, KOHTPONUpYeT 1 ynpaBnaeT XUKOMMIEKCOM.
[MoBceaHeBHbIE onepauumn ByayT BbINONHATLCSA rocyaapcTBeHHbIMM criyxkawmmmn NYCHA.
HeT HMKakoro 4acTHOro ynpasnstoLLIEro Uy NPOaaXM 3eMnn/3aaHunin.

C nporpammon PACT NYCHA octaeTtcst NOCTOSAHHbIM Briagensuem 34aHnun 1 3emnu, a
XWIbLbl COXPAHSAIOT CBOW Npasa, HO TPETbSI CTOPOHA BbIMOMNHAET KanuTarnbHble paboThbl
N ynpaBnsaeT XunkoMmnnekcoM. 7o o3HavaeT, 4To NYCHA 6onblue He BbiNonHAeT
KanuTanbHble paboTbl U He yrpaBnsieT NOBCEAHEBHLIMU OnepaumsamMu.
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STATE OF NEW YORK

7805--D

2021-2022 Regular Sessions

IN ASSEMBLY

May 21, 2021

Introduced by M. of A. CYMBROWITZ, FALL, BENEDETTO, BURDICK, COOK,

TAPIA, J. RIVERA, SEAWRIGHT, DINOWITZ, EICHENSTEIN, DAVILA, D. ROSEN-
THAL, HYNDMAN, HEVESI, TAYLOR, NOLAN, COLTON, BICHOTTE HERMELYN,

WILLIAMS, CARROLL, RAJKUMAR -- read once and referred to the Committee
on Housing -- recommitted to the Committee on Housing in accordance
with Assembly Rule 3, sec. 2 -- committee discharged, bill amended,

ordered reprinted as amended and recommitted to said committee --
again reported from said committee with amendments, ordered reprinted
as amended and recommitted to said committee -- reported and referred
to the Committee on Codes -- committee discharged, bill amended, ordered
reprinted as amended and recommitted to said committee -- reported and
referred to the Committee on Ways and Means -- committee discharged,
bill amended, ordered reprinted as amended and recommitted to said
committee

AN ACT to amend the public housing law and the administrative code of

the city of New York, in relation to establishing the New York city
public housing preservation trust for properties owned or operated by
the New York city housing authority and providing for the issuance of
certain bonds, notes or other obligations of the New York city housing
development corporation

The People of the State of New York, represented in Senate and Assem-

bly, do enact as follows:

Section 1. The public housing law is amended by adding a new article

15 to read as follows:

ARTICLE XV
NEW YORK CITY PUBLIC HOUSING PRESERVATION TRUST

Section 625. Short title.

626. Legislative findings.
627. Definitions.
628. New York city public housing preservation trust.

EXPLANATION--Matter in italics (underscored) 1s new; matter in brackets

[—=] is old law to be omitted.
LBD11275-23-2
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629. Powers and duties of the trust.

630. Transfer of property.

631. Resident protections and opportunities.

632. Compliance with codes.

633. Contracts of the trust.

634. Alternative project delivery contracts.

635. Additional authority.

636. Additional requirements for alternative project delivery
contracts.

637. Borrowing by the trust and for its Dbenefit; effects of
certain defaults.

638. Resources of the trust.

639. Legal investment and deposit.

640. Tax exemption and tax contract by the state.

641. Actions against the trust.

642. Civil service and pension system membership.

643. Collective negotiation.

644. Application of state and local human rights laws.

645. Limited liability.

646. Audit and annual reports.

647. Jurisdiction over trust.

648. Effect of inconsistent provisions.

649. Severability.

§ 625. Short title. This article shall be known and may be cited as
the "New York city public housing preservation trust act".

§ 626. Legislative findings. The legislature hereby finds and declares
that significant capital investment is required to design, develop,
construct, reconstruct, improve, modernize, rehabilitate, and repair the
aging buildings owned or operated by the New York city housing authority
which are deteriorating due to decades of diminishing capital invest-
ment. Restrictions relating to the New York city housing authority's
construction ©process, and 1its inability to utilize innovative project
delivery methods, have exacerbated its capital needs. A new public enti-
ty with greater flexibility to leverage capital investment and to manage
the rehabilitation of these properties must be established. Repairing,
modernizing, and improving New York city housing authority buildings
must begin immediately so that hundreds of thousands of New Yorkers can
reside in affordable housing that is decent, safe, sanitary, and in good
repair. Establishing a new public entity, and transferring a leasehold
interest in the buildings owned and operated by the New York city hous-
ing authority to this new entity so that they can undergo the necessary
rehabilitation, repair and modernization, will ensure that these build-
ings continue to provide affordable housing to residents of New York
city for many decades into the future. It 1is the understanding and
intention of the legislature that any building transferred to this new
public entity and operated by the New York city housing authority shall
continue to be subject to the obligations imposed by Maribel Baez et al.
v. New York City Housing Authority, No. 13-Civ-8916.

§ 627. Definitions. As used or referred to in this article:

1. "Alternative project delivery contract" means any project delivery
method authorized by this article, including construction manager build,
construction manager at risk, and design-build, pursuant to which one or
more contracts for the provision of design or construction management
and construction services are awarded pursuant to an open and compet-
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itive method of procurement, as specified in section six hundred thir-
ty-four of this article.

2. "Best value" means the basis for awarding contracts for services to
a proposer that optimizes quality, «cost and efficiency, price and
performance criteria, which may include, but is not limited to:

(a) the quality of the proposer's performance on previous projects;

(b) the timeliness of the proposer's performance on previous projects;

(c) the level of customer satisfaction with the proposer's performance
on previous projects;

(d) the proposer's record of performing previous projects on Dbudget
and ability to minimize cost overruns;

(e) the proposer's ability to limit change orders;

(f) the proposer's ability to prepare appropriate project plans;

(g) the proposer's technical capacities;

(h) the individual qualifications of the proposer's key personnel;

(1) the proposer's ability to assess and manage risk and minimize risk
impact;

(7) the proposer's financial capability;

(k) the proposer's ability to comply with applicable requirements,
including the provisions of articles one hundred forty-five, one hundred
forty-seven and one hundred forty-eight of the education law;

(1) the proposer's past record of compliance with federal laws, state
and local laws, rules, licensing requirements, where applicable, and
executive orders, including, but not limited to, section three of the
federal housing and urban development act of nineteen hundred sixty-
eight, as amended, or any successor provision, article fifteen-A of the
executive law, any other applicable laws concerning minority- and
women-owned business enterprise participation, the labor law, and any
other applicable labor and prevailing wage laws;

(m) the proposer's record of complying with existing labor standards,
maintaining harmonious labor relations, and protecting the health and
safety of workers and payment of wages above any locally-defined living
wage;

(n) a quantitative factor to be used in evaluation of bids or offers
for awarding of contracts for bidders or offerors that are certified as
minority or women owned business enterprises pursuant to article
fifteen-A of the executive law or certified pursuant to section thirteen
hundred four of the ©New York city charter as minority or women owned
business enterprises, or where the bidder is a joint wventure including
at least one such certified firm. Where the trust identifies a quantita-
tive factor pursuant to this paragraph, the trust shall specify that
businesses certified as minority or women owned Dbusiness enterprises
pursuant to article fifteen-A of the executive law as well as those
certified as minority or women owned business enterprises pursuant to
section thirteen hundred four of the New York city charter, or joint
ventures including at least one such certified firm, are eligible to
qualify for such factor. Nothing in this paragraph shall be construed to
require that such businesses be concurrently certified as minority or
women owned business enterprises under such article and such section to
qualify for such quantitative factor; and

(o) a quantitative factor to be used in evaluation of bids or offers
for awarding of contracts for bidders or offerors that provide economic
opportunities for low and very low-income persons in accordance with
section three of the federal housing and urban development act of nine-
teen hundred sixty-eight, as amended, where applicable, or any successor
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provision. Such basis shall reflect, wherever possible, objective and
quantifiable analysis.

3. "Board" means the board of trustees of the trust.

4, "City" means the city of New York.

5. "Construction manager at risk"™ means a project delivery method

whereby a construction manager:

(a) serves as part of a team in conjunction with the owner in the
design phase of the project;

(b) during the construction phase, acts as general contractor for
agreed upon compensation as set forth in the construction manager at
risk agreement; and

(c) assumes the risk of construction costs exceeding an amount speci-
fied in the construction manager at risk agreement.
6. "Construction manager build" means a project delivery method where-

by a construction manager, following a declaration of a disaster by the
governor or state of emergency by the mayor pursuant to article two-B of
the executive law or chapter one of title three of the administrative
code of the city of New York, or following an independent cost estimate
and a concurrence by NYCHA that construction work is required at a hous-
ing facility to remedy defects to bring the housing facility into
decent, safe, and sanitary condition:

(a) serves as part of a team in conjunction with the owner in the
design phase of the project;

(b) under the oversight of the owner acts as the single source of
responsibility to bid, select and hold construction contracts on Dbehalf
of the owner during the construction phase; and

(c) manages the construction project on behalf of the owner.

7. "Cost plus" means compensating a contractor for the cost to
complete a contract by reimbursing actual costs for labor, equipment and
materials plus an additional amount for overhead and profit.

8. "Design-build" means a project delivery method for the design and
construction of a project with a single entity, which may be a team
comprised of separate entities.

9. "Ground lease" means the written instrument pursuant to which NYCHA
transfers to the trust its leasehold interest in its housing facilities
and ancillary personal property.

10. "Housing facilities" means the land and buildings thereon owned or
operated Dby NYCHA and the improvements made to such land and buildings
for use in connection with development or operation of dwelling accommo-
dations for low-income families.

11. "Low-income families" means low-, very low-, and extremely low-in-
come families as defined in paragraph two of subsection (b) of section
1437a of title forty-two of the United States code or any successor
provision.

12. "Mayor" means the mayor of the city of New York.

13. "NYCHA" means the New York city housing authority.

14. "NYCHA board" means the members of NYCHA appointed pursuant to
subdivision three of section four hundred two of this chapter.

15. "NYCHA CEO" means the chief executive officer of NYCHA who serves
pursuant to NYCHA's by-laws.

16. "NYCHA CFO" means the chief financial officer of NYCHA who serves
pursuant to NYCHA's by-laws.

17. "Other residents" means residents who are:

(a) residents of a housing facility on the date NYCHA transfers such
facility to the trust but are not low-income families, as defined in
this section, on the date of such transfer;
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(b) low—-income families, as defined in this section, and residents of
a housing facility on the date NYCHA transfers such facility to the
trust but who, subsequent to such transfer and during the course of the
tenancies of such residents, no longer satisfy the definition of low-in-
come families; or

(c) low-income families, as defined in this section, upon commencement
of their tenancies in a housing facility operated by the trust but who,
during the course of the tenancies of such residents, do not satisfy the
definition of low-income families.

18. "Project labor agreement" shall have the same meaning as described
in section two hundred twenty-two of the labor law.

19. "Resident" means a natural person whose lawful primary residence
is a dwelling unit in a housing facility.

20. "Trust" means the New York city public housing preservation trust.

21. "Voting process" means the process that shall be undertaken at a

particular housing facility Dbefore the trust may transfer, convey,
assign, mortgage, pledge or otherwise encumber any interest in, or
permit or suffer any transfer, conveyance, assignment, mortgage, pledge
or other encumbrance of any interest 1in such housing facility. The
voting process shall be further defined as set forth in requirements
promulgated pursuant to section six hundred thirty of this article.

§ 628. New York city public housing preservation trust. 1. There is
hereby established a public benefit corporation to be known as the "New
York city public housing preservation trust". The purpose of such trust
shall be the design, development, construction, reconstruction, improve-
ment, modernization, rehabilitation, repairing and operation of housing
facilities.

2. The trust shall be governed by and its powers shall be exercised by
a board of trustees consisting of nine members. The members shall be the
NYCHA CEO, the NYCHA CFO, the deputy mayor for housing and economic
development of the city of New York, or another deputy mayor designated
by the mayor 1if there is no deputy mayor with that designation, three
members appointed by the NYCHA CEO, including two housing facility resi-
dent members and one member at large, provided that one such housing
facility resident member shall be selected from two candidates nominated
by the recognized <citywide council of presidents, or an equivalent
successor body, and one such housing facility resident member shall be
selected from two candidates nominated by the resident advisory board,
or an equivalent successor body, and three members appointed by the
mayor, including two housing facility resident members, provided that
one such housing facility resident member shall Dbe selected from two
candidates nominated by the recognized citywide council of presidents,
or an equivalent successor body, and one member who shall represent
employees of NYCHA, as applicable, and be selected from two candidates
nominated by organizations representing employees of NYCHA or the trust,
as applicable. The NYCHA CEO shall be the chair of the trust. The
board of trustees of the trust shall appoint the president of the trust.
The term of each member, other than members serving by virtue of their
positions, shall be three years, except at initial appointment when the
terms shall be staggered so that no more than two members shall have
terms that end in any given year, provided that the term of only one
member appointed by the mayor shall end in any given year.

3. Each appointed member shall continue in office until a successor
has been appointed and qualified unless otherwise removed as follows. A
member may be removed Dby the NYCHA CEO or mayor, whichever appointed
such member, upon the filing in the office of the trust and serving upon
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the member the reasons therefor. Such document setting forth the
reasons shall be made available to the general public which shall
include, but not be limited to, publishing such reasons on the websites
of the trust and NYCHA. In the event a vacancy occurs in the office of
an appointed member, the vacancy shall be filled in the same manner as
was the original appointment of the member whose office became vacant.

4. Appointed members may engage in private employment, or in a profes-
sion or Dbusiness, unless otherwise prohibited by law, rule or regu-
lation, provided, however, that notwithstanding any applicable provision
of law, the members shall be subject to the limitations contained in
sections two thousand six hundred three, two thousand six hundred four,
two thousand six hundred five, and two thousand six hundred six of the
New York «city charter. The trust shall be an agency and such members
shall be public servants for the purposes of such sections. In addition,
such members shall be subject to the provisions of section one thousand
one hundred sixteen of the ©New York city charter and shall for the
purposes of such section be considered officers of the «city. Further,
such members, the president and certain critical employees of the trust
as designated by the board or the president, shall Dbe subject to the
provisions of section 12-110 of the administrative code of the city of
New York pertaining to the filing of annual disclosure reports with the
city conflicts of interest board, and for such purpose, the members of
the board of trustees shall be deemed to be compensated members of the
trust.

5. The Dboard shall provide for the holding of regular meetings, and
such special meetings, at the call of the chair of the trust, as may be
necessary. A majority of the whole number of members shall constitute a
quorum for the transaction of business. The powers of the board shall be
vested in and exercised by a majority of the whole number of the members
thereof. Any one or more members of the board may participate in a
meeting of the trust by means of videoconferencing consistent with arti-
cle seven of the public officers law.

6. Members of the board, other than members serving by virtue of their
positions, shall receive a stipend in the amount of two hundred fifty
dollars for every four hours of work performed for the trust, not to
exceed one thousand five hundred dollars per month. In addition,
members shall be reimbursed for the actual and necessary expenses
incurred by them in the performance of their official duties as members
of the board of trustees.

7. The board shall appoint a president of the trust and determine the
compensation of the president. The president, who shall not be a member
of the board, shall Dbe the chief executive officer of the trust and
shall be responsible for the discharge of the executive and administra-
tive functions and powers of the trust, including the exercise of any
powers delegated by the board to the president. The president shall
serve at the pleasure of the board.

8. The +trust and its corporate existence shall continue until termi-
nated by law, provided, however, that no such law shall take effect so
long as the +trust shall have Dbonds, notes and other obligations
outstanding, unless adequate provision has been made for the payment
thereof. Upon the termination of the existence of the trust, all its
rights and properties shall pass to and be vested in NYCHA.

9. Notwithstanding any provision of law to the contrary, no officer or
employee of the state, or of any civil division thereof, or of any
public corporation, as defined in the general construction law, includ-
ing NYCHA, shall be deemed to have forfeited or shall forfeit such
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person's office or employment or any benefits provided under the retire-
ment and social security law or under any public retirement system main-
tained by the state or by the civil divisions thereof, or by any such
public corporation, by reason of such person's acceptance of membership
on the board of the trust or by virtue of such person being an officer
or employee of the trust.

§ 629. Powers and duties of the trust. The trust shall have the
following powers and duties:

1. to sue and be sued;

2. to have a seal and alter the same at pleasure;

3. to make and, as necessary, to amend and repeal by-laws for the
trust and the management and regulation of its affairs not inconsistent
with the provisions of this article;

4. to appoint the president of the trust and fix the president's
compensation, pursuant to section six hundred twenty-eight of this arti-
cle, and to execute direct oversight of the president and other manage-
ment in the effective and ethical management of the trust, and establish
policies regarding the payment of salary, compensation and reimburse-
ments to, and establish rules for the time and attendance of the presi-
dent and management;

5. to engage or assist in the development, design, construction,
reconstruction, improvement, modernization, rehabilitation, repairing,
and operation of housing facilities pursuant to section two hundred
twenty of the labor law;

6. to acquire or transfer real and personal property and improvements
thereon, or any interest therein, by any method, necessary or convenient
for the exercise of its functions, powers and duties; provided that such
transfer shall not be utilized to avoid the wuse of a project labor
agreement or payment of the prevailing wage requirements set forth in
section two hundred twenty of the labor law;

7. to encumber residential property and buildings held Dby the trust
and limit wuse to residents who are low-income families as defined in
subdivision eleven of section six hundred twenty-seven of this article
and other residents as defined in subdivision seventeen of section six
hundred twenty-seven of this article;

8. to make and execute contracts and all other instruments necessary
or convenient for the exercise of its functions, powers and duties,
including procurement contracts consistent with applicable provisions of
this article. Notwithstanding any provision of law to the contrary,
including but not limited to article eight of this chapter, the trust
may enter into contracts, consistent with applicable provisions of this
article, with NYCHA or on behalf of and for the benefit of NYCHA;

9. to enter into agreements with the NYCHA or other entities for the
provision of management, maintenance and other services;

10. notwithstanding the provisions of section twenty-five hundred four
of the insurance law or any other provision of law to the contrary, to
procure or cause to be placed or procured insurance on behalf of itself
and others against any loss in connection with its activities, proper-
ties and other assets, in such amounts and from such insurers as it
deems desirable;

11. to enter into agreements with public agencies and public entities
for the receipt of services;

12. to borrow and loan funds and issue bonds, notes or other obli-
gations consistent with this article;

13. to form or participate as members or partners of private entities,
which may include but are not limited to, not-for-profit corporations,



O Joy Ul b W

G OO oo oo Db DDDDDMDDDDDDNWLWWLWWWWWWWWDNDNDNDDNDDNDNDNDNDNDSNREFRPREPRERRPRRRRRE
AN WNRPOWOWOIONUDd WNRPOWOJOOUIPD WNFOWOJOHUIP WNEFEFOWOJIOYUWNDRE OO

A. 7805--D 8

housing development fund corporations, limited liability corporations,
and limited partnerships, to further the purposes and powers given and
granted by this section;

14. to earn fees and other proceeds from the activities and powers
given and granted by this section;

15. to apply for or accept from any source any gifts, grants,
donations, or conveyances of land, money, other real or personal proper-
ty, or other items of value, or loans of funds or property or financial
or other aid or credit assistance in any form, including any guaranty,
line of <credit, or grant, from the federal government or any agency or
instrumentality thereof, from the state or any agency or instrumentality
thereof, from the city or any agency or instrumentality thereof, or from
any other source, for any or all of the purposes specified in this arti-
cle, and it may comply, subject to the provisions of this article, with
the terms and conditions thereof;

16. prior to the approval of any rule or regulation affecting rights
and protections afforded to residents of housing facilities, including,
but not limited to, resident protections and opportunities pursuant to
section six hundred thirty-one of this article, lease revisions, sched-
ules of special charges for services, repairs and utilities, and rules
and regulations to be incorporated into the lease by reference, the
trust shall post a notice containing the proposed rule or regulation on
the website of the trust and in a prominent location in the affected
housing facility. Such notice shall include (a) a statement of the basis
and purpose of the proposed rule, (b) the time and place of the meeting
at which the board will provide residents an opportunity to provide oral
comment on such proposed rule, provided that a meeting to provide resi-
dents an opportunity to provide oral comment shall not be required if
such rule is required by law with only minor, if any, exercise of
discretion by the +trust, or does not adversely affect the protections
afforded to the residents of the housing facilities, and (c) an opportu-
nity to submit written comments and the final date for receipt of writ-

ten comments. The trust may adopt a rule or regulation after receiving
written comments on the proposed rule or regulation for a period of at
least thirty days. The trust shall consider all comments received in

such period prior to adopting such rule or regulation. In the event the
trust determines that immediate adoption of any rule or regulation is
necessary for the preservation of health, safety or general welfare and
that compliance with the foregoing requirements of this subdivision
would be contrary to the public interest, such proposed item may be
adopted on an emergency basis. The trust shall provide written justi-
fication for such determination and make such Jjustification publicly
available including via its website and in a prominent location in the
affected housing facility. Any such immediate adoption shall only remain
in effect for sixty days, and during such time the trust shall comply
with the requirements of this subdivision in order for the adoption of
the rule or regulation to become permanent. All notice shall be under-
taken 1n compliance with language access requirements in federal and
state law, as applicable; and

17. to do any and all things necessary or convenient to carry out and
exercise the powers given and granted by this article.

§ 630. Transfer of property. 1. NYCHA, acting by NYCHA board resol-
ution and in accordance with a disposition or similar plan approved by
the United States department of housing and urban development in accord-
ance with applicable federal 1law, which shall include a letter of
approval from the mayor or a designee of the mayor, may transfer to the
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trust, with or without consideration and without any further authori-
zation, a leasehold interest in its housing facilities and any ancillary
personal property of such facilities. The aggregate number of residen-
tial units transferred to the trust pursuant to this section shall not
exceed twenty-five thousand. On an annual basis, NYCHA and the trust
shall review such limit and, if they determine that such limit should be
increased, NYCHA and the trust shall make recommendations to the legis-
lature regarding any such increase.

2. Within sixty days of the effective date of this article, NYCHA
shall issue a set of proposed requirements related to the voting proc-
ess. There shall be a comment period for the wvoting process, and the
comment period shall include at least one meeting open to the public.
NYCHA shall consider the comments before issuance of the final require-
ments for the voting process. The comments, and the responses to such
comments, shall be published publicly, including, but not limited to, on
NYCHA's website. Within one hundred twenty days of the effective date
of this article, the final requirements for the voting process, which
may be amended as needed pursuant to the process described in this
section, shall Dbe posted. Such voting process requirements shall
include: the minimum requirements for voter outreach that shall occur
prior to any vote, which shall, at a minimum, conform to the require-
ments set forth in subdivision five of this section, voting eligibility,
the form, substance, and timing of the wvoting process, the voting
requirements regarding the selection of any other proposed modernization
strategy at a housing facility in connection with the voting process,
and the criteria by which an option shall be deemed to be accepted or
rejected by residents of a particular housing facility for a moderniza-
tion strategy that addresses the capital needs of such housing facility.
The voting process shall ensure that all tenants of record above the age
of eighteen are eligible to vote. The voting process shall include
options to vote in person, by mail, and online. The voting process shall
also require a minimum percentage of tenants of record at such housing
facility to participate in the voting process for such voting process to
be valid. The voting process shall also include, but shall not be limit-
ed to, the ability of residents at a particular housing facility to
reject the options proposed for such housing facility submitted as part
of the voting process. If all options are rejected at a particular hous-
ing facility, none of the proposed options shall be implemented at such
housing facility until another vote is undertaken at such housing facil-
ity. NYCHA shall comply with a vote to accept or reject any such
options. The trust shall not transfer, convey, assign, mortgage, pledge
or otherwise encumber any interest in, or permit or suffer any transfer,
conveyance, assignment, mortgage, pledge or other encumbrance of any
interest in such housing facility, or any part thereof, prior to the
posting of the final requirements for the voting process, prior to the
completed vote at such housing facility approving such option, and prior
to the satisfaction of applicable federal law and regulations. NYCHA
shall not transfer, convey, assign, mortgage, or pledge to the trust, or
permit or suffer any transfer, conveyance, assignment, mortgage, or
pledge to the trust any interest in such housing facility, or any part
thereof, prior to the posting of the final requirements for the voting
process, prior to the completed vote at such housing facility approving
such option, and prior to the satisfaction of applicable federal law and
regulations.

3. In addition to the requirements set forth in subdivision two of
this section, the trust shall not transfer, convey, assign, mortgage,
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pledge or otherwise encumber any interest in, or permit or suffer any
transfer, conveyance, assignment, mortgage, pledge or other encumbrance
of any 1interest in any housing facilities, or any part thereof without
prior written consent of NYCHA. Such written consent shall include, but
not be limited to, all ©protections described in section six hundred
thirty-one of this article and in subdivision fourteen of section six
hundred thirty-seven of this article and shall include reference to
section six hundred thirty-three of this article.

4. The trust shall ensure that any housing facilities transferred to
the trust pursuant to this section and any portions thereof are leased
in accordance with United States department of housing and urban devel-
opment eligibility and income-targeting requirements, to the extent
applicable to the units therein. Rents for such units shall not exceed
applicable program requirements for the provision of housing for low-in-
come families as established pursuant to federal law and regulations.
Where NYCHA rules, regulations or agreements exceed the resident
protection standards set forth in state or federal law or regulations,
any housing facilities transferred to the trust pursuant to this section
and any portions thereof shall be leased in accordance with the require-
ments set forth in the NYCHA rules, regulations, or agreements, as
applicable. To the extent consistent with federal law and regulations,
any transfer of a housing facility to the trust pursuant to this article
shall ensure the maintenance of all rights conferred on a resident at
the time of such transfer.

5. As part of the voting process and prior to the transfer of any
housing facility, or any part thereof, to the trust, NYCHA shall engage
in a course of resident engagement. Such resident engagement shall
include: (a) Notice of proposed options on the website of NYCHA and in
a prominent location of the affected housing facility in compliance with
language access requirements in federal and state law, as applicable;

(b) a summary description of the proposed options;

(c) the time and place of at least one public meeting held in accord-
ance with applicable accessibility requirements at which NYCHA shall
provide residents of such facility information about the proposed
options and an opportunity to provide oral comment on the proposed
transfer;

(d) notification by mail, phone, and email, where such contact infor-
mation is available, at least thirty days prior to a vote, to all resi-
dents of such housing facility, which shall include information detail-
ing the proposed options; and

(e) an opportunity for residents to submit written comments and the
final date for submission o0of such comments. NYCHA shall consider and
respond to all comments received in such period prior to completing a
transfer pursuant to this subdivision.

§ 631. Resident protections and opportunities. 1. The protections
afforded to a resident of a housing facility shall be consistent with
those afforded to a public housing resident, to the extent permitted in
accordance with federal law, and subject to and with the approval of the

United States department of housing and urban development. These
protections shall include, but are not limited to:
(a) preserving the affordable character of such housing facility in

accordance with section eight of the United States housing act of nine-
teen hundred thirty-seven, as amended, or any successor provision and
with part five of title twenty-four of the code of federal regulations
or any successor regulation;
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(b) ensuring that any resident required to relocate temporarily for
purposes of rehabilitation or redevelopment of such housing facility is
guaranteed the ability to return to such housing facility following the
completion of such rehabilitation or redevelopment, and that the relo-
cation expenses of such temporary relocation be paid for by the trust or
NYCHA as required by applicable federal law;

(c) providing a resident of such housing facility the opportunity to
establish and operate a council to represent residents in such housing
facility to address concerns relating to such facility, pursuant to
subpart b of part nine hundred sixty-four of title twenty-four of the
code of federal regulations or any successor regulation, and to be
eligible for resident participation funding from the trust consistent
with funding available to residents of public housing pursuant to
section 964.150 of title twenty-four of the code of federal regulations
or any successor regulation, provided that any resident council that, at
the time of the transfer of a housing facility to the trust, is certi-
fied by NYCHA as the resident council shall be recognized by the trust
as the resident council of such housing facility;

(d) providing a resident of a housing facility an opportunity for an
informal hearing to grieve any dispute that such resident may have with
respect to an action of the trust with regard to such resident's lease,
consistent with the obligation of a public housing agency pursuant to
paragraph eight of subdivision (e) of section 966.4 of title twenty-four
of the <code of federal regulations or any successor regulations and
pursuant to subpart b of part nine hundred sixty-six of title twenty-
four of the code of federal regulations or any successor regulations;

(e) providing a resident of a housing facility automatic renewal of
such resident's leases, except for good cause as specified in the lease
between such resident and the trust, consistent with the requirements
relating to a lease between a public housing agency and a tenant of a
dwelling unit pursuant to subparagraph (i) of paragraph two of subdivi-
sion (a) and subdivision (1) of section 966.4 of title twenty-four of
the code of federal regulations or any successor regulation;

(f) determining succession to a lease between a resident and the trust
in accordance with the succession policy described in the management
manual, and any amendments to such manual, of NYCHA;

(g) permitting a resident whose total tenant payment, as defined in
section 983.3 of title twenty-four of the code of federal regulations,
or any successor regulations, would equal or exceed the rent to owner,
as defined in section 983.3 of title twenty-four of the code of federal
regulations or any successor regulations, to remain in a housing facili-
ty and pay rent in an amount to be determined by the trust and NYCHA and
as set forth in the lease of such resident;

(h) determining succession to a voucher pursuant to section eight of
the United States housing act of nineteen hundred thirty-seven, as
amended, or any successor provision, in accordance with the housing
voucher program administrative plan, and any amendments to such plan, of
NYCHA; and

(i) no rescreening for eligibility or right-sizing of residents of a
housing facility as a result of a transfer of the leasehold interest
from NYCHA to the trust.

2. The resident ©protections described in subdivision one of this
section shall be enumerated in the ground lease or other appropriate
agreement between NYCHA and the trust and shall be further enumerated in
writing between the trust and each resident of a housing facility.
Nothing in this section shall preclude the trust or NYCHA from providing
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additional resident protections, which may be enumerated in any such
ground lease or agreement.

3. The trust, to the greatest extent feasible, and consistent with
federal, state and local laws and regulations, shall ensure that employ-
ment and other economic opportunities be directed to residents of the
housing facilities, consistent with section three of the federal housing
and urban development act of nineteen hundred sixty-eight, as amended,
and part seventy-five of title twenty-four of the code of federal regu-
lations or any successor law or regulation. All project labor agreements
shall be consistent with this subdivision.

4. The trust shall act in accordance with the full requirements of
part nine hundred sixty-four of title twenty-four of the code of federal
regulations or any successor regulation. The trust shall, among other
requirements, support resident participation in the operations of the
housing facilities and negotiate, with any resident management corpo-
rations, or equivalent that satisfies the requirements of such part, for
operation of a housing facility. The trust shall consider applications
of resident organizations, community organizations or other local organ-
izations for grant funding, as available, to provide training, technical
assistance, and education to residents to support active resident
participation in the planning and implementation of the conversion proc-
ess.

5. The trust shall ensure residents participate in the process to
procure the vendors that will perform capital renovation, modernization,
and construction work, excluding emergency procurements.

6. The trust shall create committees consisting of members as appro-
priate, which shall include, but not be limited to, trust employees and
residents of the housing facility where construction, reconstruction,
rehabilitation, alteration, renovation, maintenance and repair work is
being performed, and such committees shall meet as needed to provide
input, and oversight, along with recommendations, with respect to the
quality of such work performed by the vendors of the trust.

7. The trust and NYCHA shall, in accordance with applicable law,
establish a procedure and eligibility requirements by which a person who
is not a tenant of record as of thirty days before the execution of the
transfer of a leasehold interest in the housing facility to the trust
may become a tenant of record based on consideration of the familial
nexus of such person to the last tenant of record on file with NYCHA,
such individuals to include, but not be limited to, aunts, uncles, niec-
es, nephews, and first cousins, provided that such applications to
become a tenant of record following the transfer of a leasehold interest
in the housing facility to the trust shall be made no later than thirty
days before such transfer. Any requests received after such date will be
reviewed in accordance with the policies described in the administrative
plan, and any amendments to such plan, of NYCHA.

§ 632. Compliance with codes. 1. The trust shall, in the design,
development, construction, reconstruction, improvement, modernization,
rehabilitation, repair, and operation of or otherwise providing for
housing facilities, comply and cause all contractors of the trust to
comply with applicable sanitary and building laws and regulations.

2. The trust shall adopt rules or regulations establishing sustainable
design guidelines for the development, construction, reconstruction,
improvement, modernization, rehabilitation, repair, and operation of, or
otherwise providing for, housing facilities, which shall include crite-
ria for Dbeneficial electrification and renewable energy production in
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furtherance of the goals of decarbonized buildings, use of sustainable
materials, and energy and water efficiency.

§ 633. Contracts of the trust. 1. Notwithstanding any provision of law
to the contrary, including but not limited to article eight of this
chapter, the trust shall establish and maintain procurement policies
that shall set forth the methods and procedures by which the trust shall
procure contracts for goods and services, including but not limited to
services for design, development, construction, reconstruction, improve-
ment, modernization, rehabilitation, repair and operation, related to
property owned or leased by the trust, in a manner consistent with the
provisions of this article. Such policies shall specifically include:

(a) a competitive sealed bidding process for the award of contracts in
which sealed bids are publicly solicited or solicited from a 1list of
prequalified Dbidders and opened and a contract is awarded to the lowest
responsive, responsible bidder;

(b) processes for awarding contracts for goods and services using
alternatives to competitive sealed bidding where competitive sealed
bidding is not practicable or not advantageous, in which case the trust
shall use the most competitive method of procurement that is appropriate
under the circumstances to select the proposer offering the best value
to the trust;

(c) a process for prequalifying bidders and proposers based on crite-
ria, which may include an entity's experience, past performance, ability
to undertake work, financial capability, responsibility, reliability and
status as a certified minority or women owned business enterprise pursu-
ant to article fifteen-A of the executive law or section thirteen
hundred four of the New York city charter;

(d) reasonable procedures to secure the meaningful participation of
minority and women owned business enterprises in the trust's procurement
process. The trust may use the same measures to enhance minority and
women owned business enterprise participation as are available to the
city pursuant to applicable law, including section 6-129 of the adminis-
trative code of the city of New York;

(e) processes for awarding alternative project delivery contracts, in
a manner consistent with the terms of section six hundred thirty-four of
this article;

(f) procedures for the fair and equitable resolution of contract
disputes, for appeals of responsiveness and responsibility determi-
nations by the trust, and for appeals of prequalification determi-
nations;

(g) a process for making purchases off contracts procured by public
agencies and public entities, provided that such contract exists between
a vendor and (1) the United States General Services Administration, (2)
the state of New York or any of its political subdivisions, (3) another
public authority or public corporation of the state, (4) another public
housing agency or public housing authority, or (5) any purchasing coop-
erative where the lead purchasing entity is any of the foregoing,
provided that in any case when the trust under this paragraph determines
that obtaining such item thereby would be in the public interest and
provide for greater economy and efficiency and sets forth the reasons
for such determination. Such rationale shall include, but not be limit-
ed to, a determination of need, a consideration of the procurement meth-
od by which the contract was awarded, an explanation why a competitive
procurement or the use of a centralized contract let by the commissioner
of the office of general services is not in the Dbest interest of the
trust, and the reasonableness of cost; and
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(h) a mechanism for procurements without a formal competitive process
where:
(1) the existence of an emergency involving danger to life, safety or

property requires immediate action and cannot await a competitive proc-
ess for goods or services to be purchased, including, but not limited
to, services for construction, reconstruction, rehabilitation, alter-
ation, renovation, maintenance or repairs, which are essential to effi-
cient operation or the adequate provision of service by the trust and as
a consequence of unforeseen circumstance such purchase cannot await a
competitive process;

(2) a procurement's value does not exceed fifty thousand dollars;

(3) the trust receives no responsive bids or only a single responsive
bid in response to a solicitation for competitive bids or proposals;

(4) a procurement's value does not exceed five hundred thousand
dollars and 1is made from a business certified as a minority or women
owned business enterprise pursuant to article fifteen-A of the executive
law and section thirteen hundred four of the New York city charter.
Nothing in this paragraph shall be construed to require that such busi-
ness be concurrently certified as minority or women owned business
enterprises under article fifteen-A of the executive law and section
thirteen hundred four of the New York city charter to be awarded such a
contract;

(5) a duly appointed representative of the trust determines in writing
that, based on a market analysis, only one source for the required goods
or services, including but not limited to, services for construction,
reconstruction, rehabilitation, alteration, renovation, maintenance and
repairs, are available; or

(6) the contract is a contract between the trust and another govern-
mental entity, including, but not limited to NYCHA.

2. Construction performed under a contract entered into by the trust
pursuant to this article shall be deemed a public work to be performed
in accordance with the provisions of article eight of the labor law,
including but not limited to the prevailing wage requirements set forth
in section two hundred twenty of the labor law and the reporting, moni-
toring, and enforcement provisions of such article, and for projects or
public works receiving federal aid, applicable federal requirements for
prevailing wage. Any contract, the principal purpose of which is to
provide construction services and that is either entered into through a
competitive sealed Dbidding process or pursuant to section six hundred
thirty-four of this article, and undertaken pursuant to a project labor
agreement, shall include a clause requiring the selected alternative
project delivery contractor or the contractor selected on the Dbasis of
its sealed bid to obligate every tier of contractor working on the
public work to comply with the project labor agreement referenced in
section six hundred thirty-four of this article and this section, and
shall include project labor agreement compliance monitoring and enforce-
ment provisions consistent with any such project labor agreement.

3. Contracts of the trust shall be subject to sections 6-108 and 6-123
of the administrative code of the city of New York, and the trust shall
constitute a "contracting agency" for the purposes of section 6-123 of
the administrative code of the city of New York.

4. The provisions of section one hundred six-b of the general munici-
pal law shall apply to the trust.

5. The provisions of section one hundred fifty-one-a of this chapter
shall apply to the trust.



O JdJoy Uk Wb

A. 7805--D 15

6. Unless a federal requirement conflicts with any procurement proce-
dure set forth in this article, the trust shall be required to comply
with such procedure.

§ 634. Alternative project delivery contracts. 1. Notwithstanding any
provision of law to the contrary, including but not limited to section
seventy-two hundred ten of the education law, and in conformity with the
requirements of this article, for any public work undertaken pursuant to
a project labor agreement the trust may use alternative project delivery
contracts, provided that the authority to advertise a request for quali-
fication in accordance with this section shall expire five vyears after
the effective date of this section.

(a) A contractor selected by the trust to enter into an alternative
project delivery contract may be selected through a two-step method, as
follows:

(1) Step one. The first step shall be the generation of a list of
responding entities that have demonstrated the general capability to
perform the alternative project delivery contract. Such list shall
consist of a specified number of responding entities, as determined by
the trust, and shall Dbe generated Dbased upon the trust's review of
responses to a publicly advertised request for qualifications. The
trust's request for qualifications shall include a general description
of the public work, the maximum number of responding entities to Dbe
included on such list, the selection criteria to be used and the rela-
tive weight of each criteria in generating such 1list. Such selection
criteria shall include the qualifications and experience of the entity
or team of entities, organization, demonstrated responsibility, ability
of the entity or team of entities or of a member or members of the enti-
ty or team of entities to comply with applicable requirements, including
the provisions of articles one hundred forty-five, one hundred forty-
seven and one hundred forty-eight of the education law, past record of
compliance with the labor law, and such other qualifications the trust
deems appropriate, which may include but are not limited to project
understanding, financial capability and record of past performance. The
trust shall evaluate and rate all responding entities to the request for
qualifications. Based upon such ratings, the trust shall 1list the
responding entities that shall receive a request for proposals in
accordance with subparagraph two of +this paragraph. To the extent
consistent with applicable federal law, the trust shall consider, when
awarding any contract pursuant to this section, the participation of (i)
responding entities that are certified as minority or women owned busi-
ness enterprises pursuant to article fifteen-A of the executive law, or
certified pursuant to local law as minority or women owned business
enterprises, (ii) small business concerns identified pursuant to subdi-
vision (b) of section one hundred thirty-nine-g of the state finance
law, and (iii) business concerns that provide economic opportunities for
low and very low-income persons in accordance with section three of the
federal housing and urban development act of nineteen hundred sixty-
eight, as amended, or any successor provision. In addition, nothing in
this section shall be deemed to supersede any prequalification policies
adopted by the trust pursuant to section six hundred thirty-three of
this article.

(2) Step two. The second step shall be the selection of the proposal
which is the best value to the trust. The trust shall issue a request
for proposals to the responding entities listed pursuant to subparagraph
one of this paragraph. If such a responding entity consists of a team of
separate entities, the entities that comprise such a team shall remain
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unchanged from the responding entity as listed pursuant to subparagraph
one of this paragraph unless otherwise approved by the trust. The
request for proposals shall set forth the public work's scope of work,
and other requirements, as determined by the trust, which may include
separate goals for work under the contract to be performed by businesses
certified as minority or women owned business enterprises pursuant to
article fifteen-A of the executive law, or certified pursuant to local
law as minority or women owned business enterprises, or goals estab-
lished pursuant to section three of the federal housing and urban devel-
opment act of nineteen hundred sixty-eight, as amended, or any successor
provision, 1f applicable. The request for proposals shall also specify
the criteria to be used to evaluate the responses and the relative
weight of each of such criteria. Such criteria shall include: the qual-
ity of the proposal's solution; the qualifications and experience of the
proposer; the proposal's cost, which may include factors that may be
considered individually or in the aggregate, such as the proposed cost
of design phase work, the proposed cost of construction phase work, or
cost factors relating to construction phase work, as applicable; and
other factors deemed pertinent Dby the trust, which may include, but
shall not be limited to, the proposal's manner and schedule of project
implementation, the proposer's ability to complete the work in a timely
and satisfactory manner, maintenance costs of the completed public work,
maintenance of traffic approach, and community impact. The trust may
engage 1in negotiations or other discussions with all qualified vendors
that have expressed interest, provided that the trust maintains a writ-
ten record of the conduct of negotiations or discussions and the basis
for every determination to continue or suspend negotiations, and further
provided that if the trust determines for a particular contract or for a
particular type of contract that it is in the trust's best interest to
negotiate or enter into discussions with fewer proposers, it may make
such a determination in writing. If the trust enters into such negoti-
ations, the trust shall allow all proposers to revise their proposals
upon conclusion of negotiations, and the trust shall evaluate the propo-
sers' revised proposals using the criteria included in the request for
proposals. Any contract awarded ©pursuant to this section shall be
awarded to a responsive and responsible proposer, which, in consider-
ation of these and other specified criteria deemed pertinent, offers the
best wvalue as determined by the trust. The request for proposals shall
include a statement that proposers shall designate in writing those
portions of the proposal that contain trade secrets or other proprietary
information that are to remain confidential, so that the material desig-
nated as confidential shall be readily separable from the proposal.
Nothing in this subdivision shall be construed to prohibit the trust
from negotiating final contract terms and conditions including cost. All
proposals submitted shall be scored according to the criteria listed in
the request for proposals and such final scores shall be published on
the trust's website after the date upon which such contract may be
implemented.

(b) The trust, in awarding an alternative project delivery contract to
a contractor offering the best value may use the following types of
contracts:

(1) a cost-plus not to exceed guaranteed maximum price form of
contract in which the trust shall be entitled to monitor and audit all
costs. In establishing the schedule and process for determining a guar-

anteed maximum price, the contract between the trust and the contractor
shall include terms specifying the price for the design phase of the
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work, the scope of the work, and any applicable cost factors relating to
construction phase work that were included in the contractor's proposal.
A fair and reasonable guaranteed maximum price for the construction
phase of the work, or portions of the construction phase of the work,
may be agreed to as one or more amendments to such contract based on
developments in the design of the project that occur after such contract
is executed. Each guaranteed maximum price amendment shall: (i)
describe the scope of the portion of the construction phase work subject
to the amendment, the cost of performing such work, and the maximum
costs of any contingencies related to such work, (ii) include a detailed
line item cost breakdown, (iii) include a list of all drawings, specifi-
cations and other information on which the guaranteed maximum price is
based, (iv) include the dates of substantial and final completion on
which the guaranteed maximum price 1is based, as applicable, and (v)
include a schedule of unit prices. The trust shall maintain a written
record of each guaranteed maximum price amendment, which shall include a
summary of the negotiation process and a description of the relevant
developments in the design of the project, independent cost estimates
prepared by or on behalf of the trust, as required pursuant to a policy
established by the trust, the contractor's actual cost schedules and
unit prices, and any other factors that the trust considered. If the
trust and the contractor cannot agree upon a guaranteed maximum price
for one or more portions of construction phase work, the trust may
direct the contractor to assign all or a portion of the duties and
rights under such alternative project delivery contract to another
responsive and responsible proposer pursuant to subparagraph two of
paragraph (a) of +this subdivision that offered the best value of the
remaining proposers and that will agree to accept such assignment. This
subparagraph shall not be deemed to prohibit the use of any contract
terms or procedures pursuant to any other provision of law, including
but not limited to provisions included in this article;

(2) a lump sum contract in which the contractor agrees to accept a set
dollar amount for a contract which comprises a single bid without
providing a cost breakdown for all costs such as for equipment, labor,
materials, as well as such contractor's profit for completing all items
of work comprising the public work;

(3) incentive payments identified in the text of the contract for
performance objectives; or

(4) a combination of elements of the contract types listed herein.

2. All alternative project delivery contracts entered into pursuant to
this section shall include a clause requiring that any professional
services regulated by articles one hundred forty-five, one hundred
forty-seven and one hundred forty-eight of the education law shall be
performed and stamped and sealed, where appropriate, by a professional
licensed in accordance with the appropriate article.

3. The submission of a proposal or responses or the execution of an
alternative project delivery contract pursuant to this article shall not
be construed to be a violation of section six thousand five hundred
twelve of the education law.

4. FEach alternative ©project delivery contract entered into by the
trust pursuant to this article shall comply with the objectives and
goals relating to the performance of design and construction services by
minority and women owned business enterprises pursuant to section 6-129
of the administrative code of the city of New York, or, for projects or
public works receiving federal aid, applicable federal requirements for
disadvantaged business enterprises or minority and women owned business
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enterprises and section three of the federal housing and urban develop-
ment act of nineteen hundred sixty-eight, as amended, or any successor
provision, if applicable.

5. (a) Notwithstanding any provision of law to the contrary, all
rights or benefits, including terms and conditions of employment, and
protection of «civil service and collective bargaining status of all
employees of NYCHA and the trust solely in connection with the use of an
alternative project delivery contract pursuant to this section shall be
preserved and protected.

(b) The use of alternative project delivery contracts pursuant to this
section shall not «result 1in the (1) displacement of any currently
employed worker of NYCHA or loss of position, including partial
displacement such as a reduction in the hours of non-overtime work,
wages or employment benefits, or result in the impairment of existing
collective Dbargaining agreements to which NYCHA 1is a party, or (2)
transfer of existing duties and functions related to maintenance and
operations currently performed by existing employees of NYCHA to a
contractor.

(c) Employees of the trust and NYCHA serving in positions in newly
created titles shall be assigned to the appropriate bargaining unit.
Nothing contained in this section shall be construed to affect (1) the
existing rights of employees of NYCHA pursuant to an existing collective
bargaining agreement, (2) the existing representational relationships
among employee organizations representing employees of NYCHA, or (3) the
bargaining relationships between NYCHA and such employee organizations.

(d) Without 1limiting contractors' obligations under alternative
project delivery contracts to issue their own initial certifications of
substantial completion and final completion, public employees of the
trust shall review and determine whether the work performed by contrac-
tors is acceptable and has been performed in accordance with the appli-
cable alternative project delivery contracts, and if such public employ-
ees so determine, such public employees shall accept contractors'
substantial or final completion of the public works as applicable.
Performance by public employees of the trust of any review described in
this subdivision shall not be construed to modify or limit contractors'
obligations to perform the work in strict accordance with the applicable
alternative project delivery contract or the contractors' or any subcon-
tractors' obligations or liabilities under any law.

§ 635. Additional authority. The procurement authority conferred by
this article shall not impact or impair, and shall be in addition to,
the authority conferred by the NYCHA modernization investment act and
the New York city public works investment act.

§ 636. Additional requirements for alternative project delivery
contracts. Construction performed under a contract entered into by the
trust pursuant to this article shall be deemed a '"public work" to be
performed 1in accordance with the provisions of article eight of the
labor law, including but not limited to the prevailing wage requirements
set forth in section two hundred twenty of the labor law and the report-
ing, monitoring, and enforcement provisions of article eight of such
law, as well as subject to sections two hundred, two hundred forty, two
hundred forty-one and two hundred forty-two of the labor 1law, and for
projects or public works receiving federal aid, applicable federal
requirements for prevailing wage. Any contract entered into pursuant to
section six hundred thirty-four of this article, and undertaken pursuant
to a project labor agreement, shall include a clause requiring the
selected alternative project delivery contractor to obligate every tier
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of contractor working on the public work to comply with the project
labor agreement referenced in section six hundred thirty-four of this
article, and shall include project labor agreement compliance monitoring
and enforcement provisions consistent with any such project labor agree-
ment.

§ 637. Borrowing by the trust and for its benefit; effects of certain
defaults. 1. For the purposes of this section, the term "project" means
the acquisition, development, design, construction, reconstruction,
improvement, rehabilitation, repairing and operation of housing facili-
ties.

2. The trust shall have the power and is hereby authorized from time
to time to issue bonds, notes or other obligations in conformity with
applicable provisions of the uniform commercial code, in such principal
amounts as it may determine to be necessary to pay the cost of any
project and to fund reserves to secure such bonds, notes or other obli-
gations, including costs of issuance and any administrative or inci-
dental expenses in connection therewith, provided that the aggregate
principal amount of such bonds, notes or other obligations shall not
exceed ten billion dollars plus a principal amount of such bonds, notes
or other obligations issued (a) to fund any related debt service reserve
fund, (b) to provide capitalized interest, and (c) to provide fees and
other charges and expenses, including underwriters' discount, related to
the issuance of such bonds, notes or other obligations and the mainte-
nance of such reserves. The trust shall have the power from time to
time to refund any bonds, notes or other obligations of the trust by the
issuance of new bonds, notes or other obligations, and may issue bonds,
notes or other obligations partly to refund bonds, notes or other obli-
gations of the trust then outstanding and partly to pay the cost of any
project. Bonds, notes or other obligations issued by the trust shall be
payable as may be designated in the resolution of the trust under which
the Dbonds, notes or other obligations shall be authorized to be issued,
subject to any agreements with the holders of outstanding bonds, notes
or other obligations pledging any particular revenues or moneys. No
bonds, notes or other obligations of the trust or any entity referred to
in subdivision thirteen of section six hundred twenty-nine of this arti-
cle shall be issued or incurred without the prior written approval of
the director of management and budget of the city of New York, and no
such bonds, notes or other obligations shall be issued for the purpose
of refinancing any bonds, notes or other obligations of NYCHA, provided
that the proceeds of up to six hundred million dollars of the Dbonds,
notes or other obligations of the trust or any entity referred to in
subdivision thirteen of section six hundred twenty-nine of this article
may be applied to the payment of outstanding debt incurred by NYCHA in
connection with one or more housing facilities, in furtherance of the
purposes of this article, including, but not limited to, for the purpose
of payment of outstanding energy performance contract debt.

3. The trust shall be authorized to obtain insurance, letters of cred-
it and other credit or liquidity facilities related to its bonds, notes
or other obligations.

4. The board may delegate to the chair or the president of the trust
the power to set the final terms of bonds, notes or other obligations.

5. Whenever the trust shall determine that the issuance of its bonds,
notes or other obligations is appropriate, the trust shall make a deter-
mination as to the arrangements necessary for the issuance and sale of
such bonds, notes or other obligations, including the underwriting of
such bonds, notes or other obligations through the public or private
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sale of such bonds, notes or other obligations, and such determination
shall include compensation for services rendered as the trust deems

appropriate. Such determination shall be set forth in a resolution of
the trust, which shall authorize issuance of such bonds, notes or other
obligations. The bonds, notes or other obligations shall bear interest

at such fixed or variable rates and shall be in such denominations, be
in such form, either coupon or registered, be sold at such public or
private sale, be executed in such manner, be denominated in United
States currency, be payable in such medium of payment, at such place and
be subject to such terms of redemption as the trust may provide in such
resolution.

6. Any resolution or resolutions authorizing bonds, notes or other
obligations or any issue of bonds, notes or other obligations may
contain provisions which may be a part of the contract with the holders
of the bonds, notes or other obligations thereby authorized as to:

(a) pledging all or part of its revenues, including, but not limited
to, project-based or tenant-based assistance pursuant to section eight
of the United States housing act of nineteen hundred thirty-seven, as
amended, or any successor provision, and assistance provided to NYCHA
pursuant to section nine of the United States housing act of nineteen
hundred thirty-seven, as amended, or any successor provision, together
with any other moneys, securities or contracts, to secure the payment of
the bonds, notes or other obligations, subject to such agreements as may
then exist;

(b) the setting aside of reserves and the creation of sinking funds
and the regulation and disposition thereof;

(c) limitations on the purpose to which the proceeds from the sale of
bonds, notes or other obligations may be applied;

(d) limitations on the issuance of additional bonds, notes or other
obligations, the terms upon which additional bonds, notes or other obli-
gations may Dbe issued and secured and the refunding of bonds, notes or
other obligations;

(e) the procedure, if any, by which the terms of any contract with
holders of bonds, notes or other obligations may be amended or abrogat-
ed, including the proportion of holders of bonds, notes or other obli-
gations which are needed to consent thereto and the manner in which such
consent may be given;

(f) wvesting 1in a bond trustee or trustees such properties, rights,
powers and duties in trust as the trust may determine; and

(g) defining the acts or omissions to act that may constitute a
default in the obligations and duties of the trust to the holders of
bonds, notes or other obligations and providing for the rights and reme-
dies of the holders of bonds, notes or other obligations in the event of
such default, including as a matter of right the appointment of a
receiver, ©provided, however, that such rights and remedies shall not be
inconsistent with the general laws of the state and other provisions of
this article.

7. In addition to the powers herein conferred upon the trust to secure
its bonds, notes or other obligations, the trust shall have power in
connection with the issuance of bonds, notes or other obligations to
enter into such agreements for the benefit of the holders of bonds,
notes or other obligations as the trust may deem necessary, convenient
or desirable concerning the use or disposition of its revenues or other
moneys, including the entrusting, pledging or creation of any other
security interest in any such revenues, moneys and the doing of any act,
including refraining from doing any act, which the trust would have the



O JoUrdbd W

GO OO O DDDDDEAESEDDDDDLWWLWWWWWWWWWDNDDNDDNDDNDDNDDMDSNYNNEREREREPREPRPRPRRERERERERERERRE
NUDd WNRPOWOWOJOHUPDWNRFRFOWOJOOUPd WNREPOWLO--JITOHUPd WNEPEOWO-JOoOYU W O

A. 7805--D 21

right to do in the absence of such agreements. The trust shall have
power to enter into amendments of any such agreements within the powers
granted to the trust by this article and to perform such agreements. The
provisions of any such agreements may be made a part of the contract
with the holders of bonds, notes or other obligations of the trust.

8. Notwithstanding any provision of the uniform commercial code to the
contrary, any pledge of or other security interest in revenues, moneys,
accounts, contract rights, general intangible or other personal property
made or created by the trust shall be valid, binding and perfected from
the time when such pledge is made or other security interest attaches
without any physical delivery of the collateral or further act, and the
lien of any such pledge or other security interest shall be valid, bind-
ing and perfected against all parties having claims of any kind in tort,
contract or otherwise against the trust irrespective of whether or not
such parties have notice thereof. No instrument by which such a pledge
or security interest is created nor any financing statement need be
recorded or filed.

9. Whether or not the bonds, notes or other obligations of the trust
are of such form and character as to be negotiable instruments under the
terms of the uniform commercial code, the bonds, notes or other obli-
gations are hereby made negotiable instruments within the meaning of and
for all the purposes of the uniform commercial code, subject only to the
provisions of the bonds, notes or other obligations for registration.

10. Neither the members of the board nor any person executing bonds
shall be liable personally thereon or be subject to any personal liabil-
ity or accountability solely by reason of the issuance thereof. The
bonds, notes or other obligations of the trust shall not be a debt of
NYCHA, the city, or the state, and neither NYCHA, the city nor the state
shall be liable thereon, nor shall they be payable out of any funds
other than those of the trust, and such bonds, notes or other obli-
gations shall contain on the face thereof a statement to such effect.

11. The trust, subject to such agreements with bondholders as then may
exist, shall have power to purchase bonds, notes or other obligations of
the trust out of any moneys available therefor, which shall thereupon be
cancelled.

12. Notwithstanding any provision of article twelve of the private
housing finance law, section twenty-nine hundred seventy-six of the
public authorities law or any other general, special or local law to the
contrary, (a) the purposes of the New York «city housing development
corporation and its ©powers granted 1in article twelve of the private
housing finance law also shall include, subject to the provisions of any
contract with holders of its bonds, notes or other obligations, the
making of loans to the trust and entities referred to in subdivision
thirteen of section six hundred twenty-nine of this article, and (b)
bonds, notes or other obligations of the New York city housing develop-
ment corporation issued for, or to refund bonds, notes or other obli-
gations issued for, such purpose or the purposes of paying costs of
issuance thereof or funding reserves to secure such Dbonds, notes or
other obligations (1) may be sold without any consultation or approval
otherwise required by subdivision two of section six hundred fifty-five
of the private housing finance law, (ii) shall not be included in any
calculation of outstanding Dbonds, notes or other obligations for
purposes of section six hundred fifty-six of the private housing finance
law and shall not Dbe secured by any capital reserve fund established
pursuant thereto, and (iii) shall not be included in any calculation of
bonds, notes or other obligations issued by the New York city housing
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development corporation for purposes of section twenty-nine hundred
seventy-six of the public authorities law.

13. In the event that any default on any bond, note or other obli-
gation that is secured by an assignment of, mortgage on, pledge of or
other encumbrance on any interest of the trust, or any entity referred
to in subdivision thirteen of section six hundred twenty-nine of this
article, in any housing facilities, has occurred and is continuing
beyond the applicable cure period, if any, provided to the trust or such
entity in the instrument granting such assignment, mortgage, pledge or
other encumbrance, notwithstanding any provision in such instrument, any
right of the beneficiary of such instrument to obtain such interest in
such housing facilities as a remedy to any such default shall, for a
period ending thirty days after the end of such cure period, be subject
to:

(a) the right of the city of New York to remedy, or cause to be reme-
died, such default; and

(b) the right of the state of New York to remedy, or cause to be reme-
died, such default; provided, however, that nothing in this subdivision
shall be construed to impose any obligation on the city of New York or
on the state of New York to remedy, or cause to be remedied, such
default.

14. Notwithstanding any default on any obligation referred to in
subdivision thirteen of this section, and any remedies exercised as a
result of such default, provisions relating to the restricted use of the
housing facilities for the provision and operation of housing for low-
income families and current residents shall at all times continue to be
in effect in perpetuity, and the housing facilities shall remain subject
to the provisions of subdivision four of section six hundred thirty of
this article and section six hundred thirty-one of this article. The
trust shall not pledge the fee ownership of the housing facilities as
part of a financing arrangement.

15. At least quarterly, the trust shall provide financial reports to
the director of management and budget of the city of New York containing
such information as the director of management and budget of the city of
New York may request.

§ 638. Resources of the trust. 1. Subject to the provisions of this
article, the members of the board shall receive, accept, invest, admin-
ister, expend and disburse for its corporate purposes all money of the
trust from whatever sources derived including (a) the proceeds of bonds,
notes and other obligations, and (b) any other payments, gifts, or
appropriations to the trust from any other source.

2. Subject to the provisions of any contract with holders of Dbonds,
notes or other obligations, the money of the trust shall be paid to the
trust and shall not be commingled with any other money. The money of the
trust shall be deposited in accounts held in the +trust's name in the
bank or banks in the state designated by the trust.

3. The moneys in such accounts shall be paid out on checks of the
trust upon requisition by the chair or such officer or officers as the
trust may authorize to make such requisitions, or pursuant to a bond
resolution or trust indenture.

4. Any moneys on deposit in the accounts of the trust not required for
immediate expenditure shall be invested in obligations in which a muni-
cipality may be authorized to invest in accordance with section eleven
of the general municipal law, provided, however, that such funds shall
not be invested in instruments commonly known as repurchase agreements.
The trust shall have the power, notwithstanding the provisions of this
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section, to <contract with the holders of any of its bonds, notes and
other obligations as to the custody, collection, securing, investment
and payment of any money of the trust or any money held in trust or
otherwise for the payment of bonds, notes and other obligations or in
any way to secure bonds, notes and other obligations, and to carry out
any such contract.

§ 639. Legal investment and deposit. The bonds, notes or other obli-
gations of the trust are hereby made securities in which all public
officers and bodies of the state and all public corporations, munici-
palities and municipal subdivisions, all insurance companies and associ-
ations and other persons carrying on an insurance business, all banks,
bankers, trust companies, savings banks and savings associations includ-
ing savings and loan associations, Dbuilding and loan associations,
investment companies and other persons carrying on a Dbanking business,
all administrators, conservators, guardians, executors, trustees and
other fiduciaries, and all other persons whatsoever who are now or may
hereafter be authorized to invest in bonds or in other obligations of
the state, may properly and legally invest funds, including capital, in
their control or Dbelonging to them. The bonds, notes or other obli-
gations are also hereby made securities which may be deposited with and
may be received by all public officers and bodies of the state and all
municipalities and public corporations for any purpose for which the
deposit of bonds, notes or other obligations of the state is now or may
hereafter be authorized.

§ 640. Tax exemption and tax contract by the state. 1. It 1is hereby
determined that the creation of the trust and the carrying out of its
corporate purposes is in all respects for the benefit of the people of
the state of New York and is a public purpose. Accordingly, the trust
shall be regarded as performing an essential governmental function in
the exercise of the powers conferred upon it by this article, and the
trust shall not be required to pay any fees, taxes, special ad valorem
levies or assessments of any kind, including, but not limited to, fran-
chise taxes, sales taxes or other taxes, upon or with respect to any
property owned by it or under its jurisdiction, control or supervision,
or upon the uses thereof, or upon or with respect to its activities or
operations in furtherance of the powers conferred upon it by this arti-
cle, or upon or with respect to any fares, tolls, rentals, rates, charg-
es, fees, revenues or other income received by the trust.

2. Any bonds, notes or other obligations issued pursuant to this arti-
cle together with the income therefrom shall at all times be exempt from
taxation.

3. The state hereby covenants with the purchasers and with all subse-
quent holders and transferees of bonds, notes or other obligations
issued by the trust pursuant to this article, in consideration of the
acceptance of and payment for the bonds, notes or other obligations,
that the bonds, notes or other obligations of the trust issued pursuant
to this article and the income therefrom and all revenues, monies, and
other property pledged to pay or to secure the payment of such Dbonds,
notes or other obligations shall at all times be free from taxation.

§ 641. Actions against the trust. 1. Except in an action for wrongful
death, no action or proceeding shall be prosecuted or maintained against
the trust for personal injury or damage to real or personal property
alleged to have been sustained by reason of the negligence or wrongful
act of the trust or of any member of the board, officer, agent or
employee thereof, unless (a) it shall appear by and as an allegation in
the complaint or moving papers that a notice of claim shall have been
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made and served upon the trust, within the time limit prescribed by and
in compliance with section fifty-e of the general municipal law, (b) it
shall appear Dby and as an allegation in the complaint or moving papers
that at least thirty days have elapsed since the service of such notice
and that adjustment or payment thereof has been neglected or refused,
and (c) the action or proceeding shall be commenced within the period
provided under section fifty-i of the general municipal law. An action
against the trust for wrongful death shall be commenced in accordance
with the notice of claim and time limitation provisions of title eleven
of article nine of the public authorities law.

2. Wherever a notice of claim is served upon the trust, it shall have
the right to demand an examination of the claimant relative to the
occurrence and extent of the injuries or damages for which claim is
made, in accordance with the provisions of section fifty-h of the gener-
al municipal law.

3. The trust may require any person presenting for settlement an
account or claim for any cause whatsoever against the trust to be sworn
before a member of the board, counsel or an attorney, officer or employ-
ee thereof designated for such purpose, concerning such account or claim
and when so sworn, to answer orally as to any facts relative to such
account or claim. The trust shall have power to settle or adjust any
claims in favor of or against the trust.

4. The rate of interest to be paid by the trust upon any judgment for
which it is liable, other than a judgment on bonds, notes or other obli-
gations, shall not exceed the rate of interest on judgments and accrued
claims against municipal authorities as provided in the general munici-
pal law. Interest on payments of principal or interest on any bonds,
notes or other obligations in default shall accrue at the rate specified
in the general municipal law until paid or otherwise satisfied.

5. The venue of every action, suit or special proceeding brought
against the trust shall be laid in the county of New York.

§ 642. Civil service and pension system membership. 1. The trust, for
the purpose of administering the civil service law, shall be subject to
the provisions of the civil service law and the rules of the city
department of citywide administrative services or any successor acting
as the municipal commission of the city. The president of the trust
shall be empowered to act for the trust in all matters relating to
compliance with this subdivision.

2. With respect to persons employed by NYCHA on the effective date of
this section, the trust and NYCHA shall be deemed to be the same public
employer only for purposes of transfer of employment under the civil
service law, which may be made only with the approval of the NYCHA CEO
and the president of the trust. No civil service right of an employee of
NYCHA employed on the effective date of this article shall be lost,
impaired or affected by reason of the enactment of this section into
law.

3. Any person on an eligible list for a position with NYCHA shall
continue to hold such position on such list and shall be entitled to the
same civil service rights. The trust shall continue to use any new or
existing civil service lists promulgated by the department of citywide
administrative services until such time as successor titles are estab-
lished. Employees of the trust shall have the same rights and benefits
as employees of NYCHA.

4. Any officer or employee of NYCHA who is transferred to the trust
pursuant to this section and who at the time of such transfer was a
member of the New York city employees' retirement system shall continue
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to Dbe a member of such system as long as he or she or they continues in
such service, and shall continue to have all the rights, privileges and
obligations of membership in such system. Employment by the trust shall
constitute city-service for the purposes of chapter one of title thir-
teen of the administrative code of the city of New York.

§ 643. Collective negotiation. 1. The city of ©New York collective
bargaining law shall apply to the trust.

2. For the purpose of article fourteen of the civil service law and
the New York city collective bargaining law, as applicable, the trust,
acting by and through its president, shall be deemed to be the public
employer and as such shall negotiate with and enter into written agree-
ments with employee organizations representing the staff of the trust
that have been certified or recognized in accordance with applicable
law. In carrying on such negotiations, the president of the trust may
consult with and seek assistance from the city office of labor relations
and NYCHA. The president of the trust shall consult with the appropriate
public employee organization on the establishment of, and bargain all
terms and conditions of, any new titles established for the trust which
have a community of interest with titles already represented Dby the
public employee organization which presently has representation rights
for those titles for NYCHA or for the city. Any such titles for which
terms and conditions are bargained pursuant to this subdivision shall be
deemed to be successor titles within the meaning of applicable law and,
so long as the responsibilities of employees in these titles are reason-
ably related to the responsibilities of employees currently represented
by a public employee organization, shall be accreted to the appropriate
bargaining certificates for which such public employee organization
shall be voluntarily recognized as the bargaining agent under procedures
acceptable to the office of collective bargaining.

§ 644. Application of state and local human rights laws. Notwithstand-
ing any provision of law to the contrary, article fifteen of the execu-
tive law and title eight of the administrative code of the city of New
York shall apply to the trust.

§ 645. Limited 1liability. 1. As wused 1n this section, the term
"employee" shall mean the members of the board, president, officers,
employees, or a former employee, his or her estate or judicially
appointed personal representative.

2. Neither the members of the board nor any officers or employee of
the trust acting on Dbehalf thereof, while acting within the scope of
such person's authority, shall be subject to any liability resulting
from carrying out any of the powers expressly given in this article.

3. At the request of the employee, and upon compliance by the employee
with the ©provisions of this section, the trust shall provide for the
defense of an employee in any civil action or proceeding in any state or
federal court, arising out of any alleged act or omission which the
trust finds occurred while the employee was acting within the scope of
his or her public employment and in the discharge of his or her public
duties and was not in violation of any rule or regulation of the trust
at the time the alleged act or omission occurred. This duty to provide
for a defense and indemnification shall not arise where such civil
action or proceeding is brought by or on behalf of the trust against the
employee.

4. The trust shall indemnify and hold harmless its employees 1in the
amount of any «civil Jjudgment obtained against such employees in any
state or federal court, or in the amount of any settlement of a claim
approved by the trust provided that the act or omission from which such
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judgment or settlement arose occurred while the employee was acting
within the scope of his or her public employment and in the discharge of
his or her public duties and was not in violation of any rule or regu-
lation of the trust at the time the alleged damages were sustained. The
duty to indemnify and hold harmless prescribed by this section shall not
arise where the injury or damage resulted from an intentional wrongdo-
ing, or recklessness on the part of the employee. Nothing in this
section shall authorize the trust to indemnify or hold harmless an
employee with respect to punitive or exemplary damages, fines or penal-
ties.

5. The duty to defend and indemnify and hold harmless prescribed by
this section shall be conditioned upon (a) delivery by the employee to
the president or general counsel of the trust at the office of the trust
of the original or a copy of any summons, complaint, claim, ©process,
notice, demand or pleading within ten days after the employee is served
with such document, and (b) the full cooperation of the employee in the
defense of such action or proceeding and in defense of any action or
proceeding against the trust based upon the same act or omission, and in
the prosecution of any appeal. Such delivery shall be deemed a request
by the employee that the trust provide for his or her defense pursuant
to this section. In the event that the trust shall assume an employee's
defense and thereafter the employee fails or refuses to cooperate in the
formation or presentation of his or her defense, the court shall permit
the trust to withdraw its representation ten days after giving written
notice to the employee of its intention to discontinue such represen-
tation.

6. In the event that the act or omission upon which the court proceed-
ing against the employee is based was or is also the basis of a disci-
plinary proceeding by the trust against the employee, representation and
indemnification by the trust, as set forth in this section, may be with-
held (a) wuntil such disciplinary proceeding has been resolved, and (b)
unless the resolution of the disciplinary proceeding exonerated the
employee as to such act or omission.

7. Subject to the conditions set forth in this section, such employee
shall be entitled to representation by the general counsel of the trust
or by any attorney or attorneys designated by the general counsel,
provided, however, that the employee shall be entitled to be represented
by private counsel of his or her choice in any civil action or proceed-
ing whenever the trust determines that representation would be inappro-
priate, or whenever a court, upon appropriate motion or otherwise by a
special proceeding, determines that a conflict of interest exists and
that the employee is entitled to be represented by private counsel of
the employee's choice. The general counsel of the trust shall notify the
employee 1n writing of such determination that the employee is entitled
to be represented by private counsel. Provided, however, that the trust
may require, as a condition to payment of the fees and expenses of such
representation, that appropriate groups of such employees be represented
by the same counsel. Reasonable attorneys' fees and litigation expenses
shall be paid Dby the trust to such private counsel from time to time
during the pendency of a civil action or proceeding.

8. Any dispute with respect to representation of multiple employees by
a single counsel or the reasonableness of attorneys' fees or the amount
of litigation expenses shall be resolved by the court upon motion or by
way of a special proceeding.

9. The benefits of this section shall inure only to employees as
defined in this section and shall not enlarge or diminish the rights of
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any other party nor shall any provision of this section be construed to
affect, alter or repeal any provision of the workers' compensation law.

10. The provisions of this section shall not be construed in any way
to impair, alter, limit or modify the rights and obligations of any
insurer under any policy of insurance.

11. Except as otherwise specifically provided in this section, the
provisions of this section shall not be construed in any way to impair,
alter, 1limit, modify, abrogate or restrict any immunity available to or
conferred upon any unit, entity, member, officer or employee of the
trust, or any right to defense or indemnification provided for any
member, officer or employee by, in accordance with, or by reason of, any
other provision of state, federal or local law or common law.

12. Every action or proceeding instituted pursuant to the provisions
of this section shall be commenced pursuant to section six hundred
forty-one of this article, and subject to any condition or limitation
set forth in such section.

13. The provisions of this section shall apply to the actions and
proceedings set forth herein notwithstanding any inconsistent provisions
of state or local law.

§ 646. Audit and annual reports. The trust shall have an internal
audit function and shall annually prepare and submit reports as required
by this section, provided that no report shall be required during the
earlier of the first year after the trust commences its operations or
one year and nine months after the effective date of this section.

1. Within one one hundred twenty days of the end of the city's fiscal
year, the trust shall submit to the mayor of the city, the recognized
citywide council of presidents, or an equivalent successor body, and the
NYCHA board a report on its operations during such fiscal year. An annu-
al audit of the trust shall be conducted by an independent certified
public accountant, and the trust's independently audited financial
statements shall be included in this report. The report shall also
detail the extent of completion of all projects for development, design,
construction, reconstruction, improvement, rehabilitation, repairing and
operation of housing facilities, including, by project, identified
shortfalls in schedule performance and providing explanation for such
shortfalls. Such report shall detail the extent of completion as existed
on the last day of the «city's fiscal year. Such report shall also
include a description of each alternative project delivery contract,
information regarding the procurement process for each such alternative
project delivery contract including the list of responding entities that
demonstrated the general capability to perform such alternative project
delivery contract pursuant to paragraph (a) of subdivision one of
section six hundred thirty-four of this article, the total cost of each
alternative project delivery contract, an explanation of the estimated
savings attributable from the alternative project delivery contract
structure used, and the participation rate of and total dollar value of
monies paid to minority and women owned business enterprises under such
contract. Such report shall also include a description of the employment
and other economic opportunities directed to residents of the housing
facilities, such as reporting related to section three of the federal
housing and urban development act of nineteen hundred sixty-eight, as
amended, pursuant to subdivision three of section six hundred thirty-one
of this article. Such report shall also include (i) an assessment of
the effectiveness of internal controls, (ii) organization chart, (1i1i)
salary information for all employees, (iv) debt issuance information
(including outstanding debt and any new debt to be issued, <costs of
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issuance data, bonds redeemed), (v) certain summary financial informa-
tion, including receipts and disbursements, as well as assets and
liabilities, (vi) annual procurement report, (vii) investment of agency
funds information, (viii) information regarding the disposition of
tenant complaints, maintenance of apartments and facilities, and other
information pertaining to the rights of tenants to remain in their
apartment; and (ix) information regarding the level of outreach to, and
participation of, residents related to the trust. The trust shall tran-
smit the portion of such report relating to alternative project delivery
contracts to the governor, the temporary president of the senate and the
speaker of the assembly. Such report shall be made publicly available.

2. On the 1last Dbusiness day in November of each calendar year, the
trust shall submit a report describing its strategic planning framework
for the upcoming calendar year to the mayor of the city and to the NYCHA
board. Such report shall describe any capital improvements to be under-
taken and the approximate costs of such improvements and shall provide
information regarding operations, programs, and services of the trust.
The trust shall present a draft of this report at a meeting of the board
scheduled to occur no less than forty-five calendar days prior to the
last business day in November. The trust shall make such draft available
for public review no less than fifteen calendar days before such meet-
ing. The trust shall offer the public an opportunity to provide oral
comment on the report at such meeting and to submit written comments to
the trust until a specified date prior to the date on which the report
is finalized. The trust shall consider all comments received during such
period prior to finalizing the report required by this subdivision.

§ 647. Jurisdiction over trust. 1. The trust shall not be deemed a
"covered organization" as defined in the New York state financial emer-
gency act for the city of New York.

2. The department of investigation of the city shall be authorized to
conduct investigations relating to the trust pursuant to chapter thir-
ty-four of the New York city charter.

3. The comptroller of the «city, or his or her legally authorized
representative, is hereby authorized and empowered from time to time to
examine the Dbooks and accounts of the trust including its receipts,
disbursements, contracts, reserve funds, sinking funds, investments, and
any other matters relating to its financial standing.

§ 648. Effect of inconsistent provisions. Insofar as the provisions of
this article are inconsistent with the provisions of any other law,
general, special or local or of the New York city charter or any local
law, ordinance or resolution of the city, the provision of this article
shall Dbe controlling, provided that nothing contained in this section
shall be held to supplement or otherwise expand the powers or duties of
the trust otherwise set forth in this article.

§ 649. Severability. If any provision of this article or its applica-
tion to any person or circumstance is held unconstitutional or invalid,
in whole or in part, by any court, such holding of unconstitutionality
or invalidity shall in no way affect or impair any other provision of
this article or the application of any such provision to any other
person or circumstance, and to this end the provisions of this article
are severable.

§ 2. Paragraph b of subdivision 3 of section 13-101 of the administra-
tive code of the city of New York, as amended by chapter 16 of the laws
of 1997, is amended to read as follows:

b. Service as a paid employee of the triborough bridge authority, the
Henry Hudson parkway authority, the Marine parkway authority, the New
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York city tunnel authority, the New York city parkway authority, the New
York city housing authority, the New York city public housing preserva-
tion trust, the triborough bridge and tunnel authority, the New York
city transit authority, the New York city housing development corpo-
ration, the New York city health and hospitals corporation, the New York
city off-track Dbetting corporation, the New York city school
construction authority, the New York «city municipal water finance
authority, the New York city water board, the transit construction fund,
the New York city transitional finance authority, the New York city
sports authority and the New York city rehabilitation mortgage insurance
corporation shall constitute city-service as herein defined.

§ 3. Paragraph 1 of subdivision c¢ of section 13-133 of the administra-
tive code of the city of New York, subparagraph (C) as added by chapter
738 of the laws of 1988, subparagraphs (D) and (E) as added by chapter
609 of the laws of 1995, subparagraph (F) as added by chapter 16 of the
laws of 1997, and subparagraph (G) as added by chapter 3 of the laws of
2013, is amended to read as follows:

(1) (A) The comptroller shall make monthly payments, in twelve equal
installments, with respect to obligations which the city incurs to pay
sums to the retirement system.

(B) The New York city health and hospitals corporation shall make
monthly payments, in twelve equal installments, with respect to obli-
gations which it incurs to pay sums to the retirement system.

(C) The New York city school construction authority shall make monthly
payments, 1in twelve equal installments, with respect to obligations
which it incurs to pay sums to the retirement system.

(D) The New York city municipal water finance authority shall make
monthly payments, in twelve equal installments, with respect to obli-
gations, 1if any, which it incurs to pay sums to the retirement system.

(E) The New York city water board shall make monthly payments, in
twelve equal installments, with respect to obligations, if any, which it
incurs to pay sums to the retirement system.

(F) The New York city transitional finance authority shall make month-
ly payments, 1in twelve equal installments, with respect to obligations
which it incurs to pay sums to the retirement system.

(G) The New York city public housing preservation trust shall make
monthly payments, 1in twelve equal installments, with respect to obli-
gations which it incurs to pay sums to the retirement system.

(H) Where a responsible obligor (as defined in paragraph ten of subdi-
vision a of section 13-638.2 of this title) is required to make payments
to the retirement system pursuant to applicable provisions of law in
fiscal vyear two thousand twelve--two thousand thirteen, and in any
fiscal year thereafter, and the provisions of this subdivision or the
provisions of any other applicable law do not otherwise specifically
require such responsible obligor to make such payments by a particular
date or dates during such fiscal year, such responsible obligor shall
make such payments either (i) in total on or before January first of
such fiscal year, or (ii) 1in twelve equal monthly installments, as
determined by the actuary, with each monthly installment to be paid on
or before the last day of each month.

§ 4. This act shall take effect on the sixtieth day after it shall
have become a law. Provided that any public officer or employee, includ-
ing but not limited to the mayor of the city of New York and the chief
executive officer of the New York city housing authority, is authorized
to take any action that is necessary for the timely implementation of
this act prior to its effective date.





