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A. General Information

1. Who will the “Made in NY” Marketing Credit for Digital Games
Program help?
The Mayor’s Office of Media and Entertainment (MOME) seeks to
promote Digital Games being made in New York City. If you are a
Digital Game companythatis spendinga large portion of your
production costs fora Digital Game in New York City, the “Made in
NY” Marketing Credit for Digital Games Program (“Program”) might
be for you. Please read more.

2. What benefitdoes the Program provide?
The Program provides Digital Game companies with ads fortheir
approved Digital Games in subwaysin New York City. MOME pays
for the ads. The ads provided by the Program generally run for about
fourweeks.

3. Who is eligible for the Program?
You may be eligible for the Program if:

o your Digital Game is one of the types listed below in
sectionB1and B2,

) your Digital Game’s production costs are at least
$100,000 (section B4 explains which costs counttoward
the threshold), and

) you spend at least 75% of your Digital Game’s production
costsin New York City.

You may not apply forthe Program if you've received marketing
underthe Program for a differentgame in the past 365 days.

4. When does the Program begin?

MOME will open applications on March 20, 2023. The first ads are
available in July 2023.
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5. If | qualified for the New York State Digital Game Development
Tax Credit Program, do | qualify for this Program too?
If you spentat least75% of your Digital Game’s production costs in
New York City and you qualified forthe New York State Digital Game
Development Tax Credit Program, there’s a good chance thatyou
qualify forthis Programtoo. We encourage you to apply.

6. Where are the official Program Rules?

The official Program Rules are found at Title 43 Chapter 19 of the
New York City Rules and Regulations.
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B. Qualifying Digital Games and Production Costs

1. How does the Program define “Digital Game”?
A Digital Game includes:

e A website whose production costs are primarily from:
o video simulation, animation, text, audio, graphics, or
similar gaming characteristics in digital format, and
o interactive features of digital gaming (forexample, links,
message boards, communities or content manipulation).

e Software containinganimations, simulations, or embedded
graphics thatis intended forcommercial distribution.

e A programdistributed overthe internet, a wireless network or
similar technology (forexample, a game played on a platform
like Twitch).

2. What are examples of Digital Games that could qualify for the
Program?
Some examples of Digital Games that could qualify are:

e A videogame,whetherplayedona personal computer,
console, arcade machine, mobile phone or other electronic
device (forexample, Minecraftand Call of Duty).

e An extensionofa video game (such as an extended storyline
or new game areas), so long as the contentof the extensions
is new and playable foran end-user (forexample, The Sims:
Livin’Largeis an extensionof The Sims).

e Simulation software (forexample, software thatsimulates a
driving experience forbeginnerdrivers who are studying for
their driver’s tests and virtual reality simulations forphysical
therapy).
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e Interactive educational or training products (forexample,
Endless Alphabetfor children and incident command software
for emergency managementtrainees).

e A softwareapplication that provides connectivity and
communications between a mobile device and a digital gaming
media productionweb platform (e.g., Roblox).

3. What kinds of Digital Games aren’teligible?
The following types of Digital Games aren’teligible for the Program:
¢ A Digital Game that contains obscene material (as defined in
article 235 of the New York Penal Law).
¢ A Digital Game used primarily for electronic commerce,
gambling, or political advocacy.

4. What production costs counttoward the Program’s $100,000
threshold?
The following kinds of production costs counttoward the Program’s
$100,000threshold:

e Wages orsalaries paid to individuals employedto create the
Digital Game, not exceeding $100,000 per person. See
exceptionsbelow.

e Paymentsforservices and property used forthe Digital
Game'’s:

development (including concept creation),

design,

production (including testing),

editing (including encoding), and

compositing (including the integration of digital files for
interaction by end users) of digital gaming media.

o O O O O

5. What costs don’t count?
The following kinds of costs do not counttoward the Program’s
$100,000threshold:
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) Compensation forthe CEO, CFO, president, treasurer, and
similar positions, if yourcompany has more than 10 employees.

o Any income or otherdistribution (such as licensingfees and
royalties)to anyonewho holds an ownership interestin the
Digital Game company.

) Costs spentfor acquiring the intellectual property rights of a
characterfrom a third party.

J Costs to distribute the Digital Game.

° Marketing, promotion, and advertising costs.

. Other costs not directly and primarily related to the creation,
development, design, production, editing, or compositing of the
Digital Game.

. How much of the production costs mustbe spentin NYC?
To qualify forthe Program, at least 75% of your Digital Game’s
production costs mustbe spentin New York City.
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C. Application Process

. How do | apply for the Program?
You must submitthe following materials to MOME:
e Complete the on-line application form.
e Supporting documents, upon MOME’s request.

. Who should | contactif | need help applying due to a disability?
Please contact DisabilityServices@media.nyc.gov or212-602-7418.

. Who should | contactif | need help applying in another
language?

Please contact LanguageAccess@media.nyc.gov. MOME can assist
in over 100 differentlanguages.

. Who should | contactif | have a general question about
applying?

Please send an email to gaming@media.nyc.gov forgeneral
questions.

. Is there an applicationdeadline?

Yes, youmustapply atleast 60 days beforethe Digital Game’s first
release date. In addition, you must complete yourDigital Game
before you submityourapplication. You may submityour
application up to 24 months afterthe Digital Game was completed.

Sample Submission Timeline:

Qualifying Digital

Completion Date | First Release Date | Submission Dates

Game February 1,2023 | August15, 2023 Until June 16,2023
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6. How will | know if I’'ve been approved for the Program?
MOME will send an email telling you if the applicationwas approved
or denied in aboutthree weeks (unless there are exceptional
circumstances).

If approved, you will be required to sign a contract with MOME, which
will include a Certificate of Marketing Credit. You must sign within
business five days or you might lose your marketing credits.

Along with legal terms, the contractand Certificate will include the
following information:
e Yourname and address.
e Name of the Digital Game.
¢ Amountof “media assets” you will receive. “Media assets”
means advertising media.
e Dates yourmedia assets will run.

7. Is my application confidential?
MOME might have to disclose yourapplicationif someone requests it
underthe Freedom of Information Law. If you provide information in
your application thatis a confidential trade secret, please explain in
your application.
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D. Advertising and Acknowledgments

1. How long will my Made in NY marketing run on the subway?
Approximately fourweeks.

2. When will my ads run?
We will work with you to determine the dates. The dates depend on
available slots.

3. How much advertising will | get?

It depends. A typical package includes 250 subway cards, but
availability may vary.

4. Canl choosethe subwaylines where my ads will run?
No.

5. What are the rules aboutartwork in the advertising materials?
Artwork in subways mustcomply with the MTA Advertising Policy. For
example, the MTA rules do not allow advertising that portrays graphic
violence; sexual violence; humanbody parts, animal parts, or fetuses
in states of mutilation, dismemberment, decomposition orburning; or
the purposefulinfliction of pain to a human being or animal.

Generally, advertising materials forthe Program cannotinclude third-
party names or third-party logos such as sponsors. It is ok to include
a third-party name or logo to inform where or how to find or play the
Digital Game (for example, the name of the platform).

6. Will MOME review my advertising artwork for the Program?
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You must get MOME’s approval for all advertising materials provided
forthe Program. At least five weeks before the ads run, you must
submitlow-resolution JPEGs of your proposed artwork for legal
review by MOME. Once MOME gives approval, you mustthen submit
high-resolution PDFs of your proposed artwork for production review
by MOME. Once MOME gives production approval, the artwork is
cleared to be sentto the printers.

. Do I have to give creditto MOME for its support?

You mustinclude the “Made in NY” logoin all artwork for bus
shelters, subway cars, and other media assets providedforthe
Program.

In the Digital Game, you mustinclude the “Made in NY” logo and the
following sentence mustappearnextto the logo: “The ‘Made in NY’
logois a trademark of the City of New York and is used with the City’s
permission.”

If you can’t comply with this requirement, you may requesta waiver.
You may make this requestin the application formwhen you apply for
the Program.

. Where can | geta high-resolution “Madein NY” logo?

After you sign the Program contract, you may requestan electronic
version of a high-resolution“Made in NY” logo from MOME. You must
make sure your use of the “Made in NY” logo complies with the City
of New York Official Licensing Style Guide.

. Who pays to print the marketing materials for the Program?
In mostcases, MOME will pay for the cost of printing marketing
materials for the Program.
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But you must pay for the costs of printing advertising materials if any
of the following appliesto you:
o The Digital Game’s production costs are $10 million or
more; or
. More than 5% of the beneficial ownership of the Digital
Game is owned directly or indirectly by a publicly traded
entity; or
J The Digital Game has more than $35 million in annual
revenue.
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E. Community Benefit Requirement and Recordkeeping

1. What is the “Community Benefit” requirement?
You must donate money to a Cultural Institution on MOME’s list or
a Community Organization identified through New York City
Council Participatory Budgeting (contact City Council fora list).

Generally, the donationis 0.1% of the Digital Game’s production
costs spentin New York City. Butif your production costs spentin
New York City are $10 million or more, you must contribute $10,000.

Production Costs

Donation Amount

in NYC
Example Game #1 $100,000 $100
Example Game #2 $250,000 $250
Example Game #3 $11 million $10,000 (capped)

2. How do | prove | met the “Community Benefit” requirement?
Within 30 days afterthe marketing campaign under this Program is
completed, you must send to MOME either a cancelled checkor a
letter of acknowledgmentfrom a Cultural Institution or Community
Organization. You can send it to MOME via email or by mail.

NOTE:If youdo not provide proof of payment, you will be required to
pay MOME for the value of the media assets you received.

3. Am | required to keep records for the Program?
Yes. Youmust keep records, in paperor electronic form, of any
qualified production costs thatwere used to calculate the media
assets youreceivedthrough the Program. These recordsinclude
paystubs, invoices, receipts, and similar documents. You mustkeep
the records for a minimum of 3 years from the date you file the tax
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return that is associated with the year that you claim the marketing
credit.

Forexample, if you claim the marketing creditin 2023 and you file
your 2023 tax return on February 15,2024, you mustkeep your
records for3 years after February 15, 2024.

You must provide these records if MOME asks you for them.
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F. Appealingan Application Denial orthe Amount of Media Assets

1. What can| do if my application is denied or if | disagree with the
amount of media assets MOME offers me?
You may submitan appealto MOME if yourapplication is denied.
You may also submitan appealif your applicationis approved, but
you disagree with the amount of media assets you are offered.

2. How do | appeal?
You must submityour appeal within 30 days from the date the
applicationwas denied. If you are appealing the amountof media
assets youreceived, you mustsubmit the appeal within 30 days from
the date the Certificate of Marketing Credit was issued.

To appeal, send a letter to MOME at the following address:

Mayor’s Office of Media and Entertainment
Attn: Commissioner

1 Centre Street, 27" Floor

New York, NY 10007
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