
 
CITY OF NEW YORK 

 
FRANCHISE AND CONCESSION REVIEW COMMITTEE 

 
(Cal. No. 2) 

 
RESOLVED, that the Franchise and Concession Review Committee authorizes the New 
York City Department of Parks and Recreation (“Parks”) to utilize a different procedure, 
pursuant to Section 1-16 of the Concession Rules of the City of New York, to negotiate a 
Sole Source License Agreement (“Agreement”) with BRIC Arts | Media | Bklyn, Inc. 
regarding the operation and maintenance of a food, beverage, and merchandise 
concession related to the presentation of live events at the Prospect Park Bandshell, 
Brooklyn.   
 
 

BE IT FURTHER RESOLVED, that Parks shall submit the Agreement it proposes to 
enter into with BRIC Arts | Media | Bklyn, Inc. to the Franchise and Concession Review 
Committee for approval. 
 
 

THIS IS A TRUE COPY OF THE RESOLUTION ADOPTED BY THE 
          FRANCHISE AND CONCESSION REVIEW COMMITTEE ON 

     
 
February 14, 2018  

      

   Date: ___________   
      
   Signed: ____________________________    
          
   Title: Director of the Mayor's Office of Contract Services  
           

 
 







CONCESSION PRE-SOLICITATION REVIEW MEMORANDUM  
 
A. DETERMINATION TO UTILIZE OTHER THAN COMPETITIVE SEALED BIDS            N/A           
Instructions: Attach copy of draft RFP or other solicitation document, and check all applicable box(es) below.    
The Agency has determined that it is not practicable or advantageous to use Competitive Sealed Bids because:  

 Specifications cannot be made sufficiently definite and certain to permit selection based on revenue to the 
City alone. 

 Judgment is required in evaluating competing proposals, and it is in the best interest of the City to require 
a balancing of revenue to the City, quality and other factors.   

     The agency will be pursuing a negotiated concession for the reasons listed in section (B)(3)(b) 
     Other (Describe): 

      The New York City Department of Parks and Recreation (“Parks”) will be pursuing a Sole Source License 
Agreement (“Agreement”) pursuant to Section 1-16 of the Concession Rules (“different procedure”) for the 
reasons listed in section (B)(2). 
 
B.  DETERMINATION TO USE OTHER THAN COMPETITIVE SEALED PROPOSALS        N/A               

                            
1. Briefly summarize the terms and conditions of the concession.  Add additional sheet(s), if 

necessary. 
 
To be determined at a later date - when/if the Franchise and Concession Review Committee (“FCRC”)  
approves the use of a different procedure to negotiate a Sole Source License Agreement (“Agreement”)  
with BRIC Arts | Media | Bklyn, Inc. (“BRIC”) regarding the operation and maintenance of a food, 
beverage, and merchandise concession related to the presentation of live events at the Prospect Park 
Bandshell, Brooklyn. 
 
2. Briefly explain the basis for the determination not to solicit Competitive Sealed 

Proposals.  
 

Since its inception in 1979, BRIC has enriched the cultural landscape of Brooklyn by presenting, producing, 
and enabling a wide array of quality contemporary art, performing arts, and community media programs. 
 
For over thirty (30) years, BRIC’s flagship performing arts program, the BRIC Celebrate Brooklyn! Festival 
(“BRIC Celebrate Brooklyn!”), one of the most popular arts programs in Prospect Park, has contributed to 
the cultural heritage of the City by presenting performances from emerging and established musicians, 
dancers, and other artists from around the globe. BRIC Celebrate Brooklyn! runs from May 1st through 
August 31st each year (“Operating Season”) and presents twenty (20) – twenty-five (25) free performing 
arts events to an average audience of two hundred thousand (200,000) New Yorkers and visitors annually. 
On December 5, 2017, BRIC entered into a five (5) year License Agreement (with two one (1) year 
renewal options) with Parks to manage and operate the BRIC Celebrate Brooklyn! Festival at the Prospect 
Park Bandshell, located in Prospect Park near Prospect Park West and 9th Street (“Licensed Premises”). 
 
Parks and BRIC have collectively created an effective public-private partnership whereby Parks and BRIC 
complement each other’s efforts in connection with ensuring that the public continues to have access to 
free programs at the Licensed Premises. BRIC desires to operate and maintain or provide for the operation 
and maintenance of a food, beverage, and merchandise concession at the Licensed Premises related to 
the presentation of live events at the BRIC Celebrate Brooklyn! Festival. The revenue generated from the 
BRIC Celebrate Brooklyn! Festival does not cover the cost of free events, maintenance and operation of 
the Licensed Premises, and administrative expenses directly related to the BRIC Celebrate Brooklyn! 
Festival. The revenue generated from the sale of food, beverages, and merchandise at the BRIC Celebrate 
Brooklyn! Festival through the sole source concession will help BRIC offset the high costs of maintenance 



and operations of the Licensed Premises, free public programming, and administrative expenses set forth 
above. Parks anticipates that any revenues generated at the Licensed Premises in excess of the amount 
attributable to covering the cost of the free events, for maintenance and operation of the Licensed 
Premises, and administrative expenses directly related to the operation of the BRIC Celebrate Brooklyn! 
Festival will be strictly used for additional free public programming at the Licensed Premises. During the 
Operating Season, BRIC is responsible for maintenance and repairs including but not limited to keeping 
the Licensed Premises free from trash, litter, stickers, graffiti, and debris; and making all repairs to 
equipment, seating, stage, and dressing areas necessary to keep the Bandshell in good and safe condition. 
BRIC is also required to clean and maintain the Licensed Premises every evening following a scheduled 
event during the Operating Season and to restore the Licensed Premises to its original condition after each 
Operating Season. 

 
Given BRIC’s commitment to promoting and producing performing arts events including the BRIC 
Celebrate Brooklyn! Festival at the Bandshell for all New Yorkers and visitors, Parks believes that it is in 
the best interest of the City to negotiate a Sole Source License Agreement with BRIC, rather than proceed 
with a competitive solicitation process. 

	
3a. Briefly explain the selection procedure that will be utilized. 

  
Parks is requesting FCRC authorization to utilize a different procedure, pursuant to Section 1-16 of the 
Concession Rules of the City of New York, to negotiate a Sole Source License Agreement with BRIC which 
will go before the FCRC on February 14, 2018 ("Step 1").  Once negotiated and if determined by Parks to 
be a significant concession, Parks and the FCRC will hold a joint public hearing on the proposed 
Agreement before presenting it to the FCRC for “Step 2” approval at a second public meeting. If Parks 
determines the concession to be non-significant, Parks will present the fully negotiated Agreement with 
BRIC to the FCRC and request the required FCRC authorization to enter into the Agreement directly 
(without the need for an initial joint public hearing).  

 
 3b.    If the selection procedure is a negotiated concession, check the applicable box:  N/A 

The Agency made a determination that it is not practicable and/or advantageous to award a 
concession by competitive sealed bidding or competitive sealed proposals due to the existence of a 
time-sensitive situation where a concession must be awarded quickly because:  

  The agency has an opportunity to obtain significant revenues that would be lost or 
substantially diminished should the agency be required to solicit the concession by 
competitive sealed bids or competitive sealed proposals and the diminished revenue does 
not relate only to the present value of the revenue because of the additional time needed to 
solicit competitive sealed bids or competitive sealed proposals; [Explain]  

 An existing concessionaire has been terminated, has defaulted, has withdrawn from, or has 
repudiated a concession agreement, or has become otherwise unavailable; [Explain]  

 The agency has decided, for unanticipated reasons, not to renew an existing concession in 
the best interest of the City and requires a substitute/successor concessionaire. [Explain]  

 DCAS is awarding a concession to an owner of property adjacent to the concession 
property, or to a business located on such adjacent property, and has determined that it is 
not in the best interest of the City to award the concession pursuant to a competitive 
process because of the layout or some other characteristic of the property, or because of a 
unique service that can be performed only by the proposed concessionaire.  [Explain]  

 
Approved by CCPO: ___________________________________on  __/___/__.  

 
4. If the agency has/will request unanimous FCRC approval to waive advance written notice to 

affected CB(s) that a selection procedure other than CSB or CSP will be utilized, explain the exigent 
circumstances.  N/A 





 
CITY OF NEW YORK 

 
FRANCHISE AND CONCESSION REVIEW COMMITTEE 

 
(Cal. No. 3) 

 
RESOLVED, that, pursuant to Section 1-05 of the Concession Rules of the City of New 
York, the Franchise and Concession Review Committee (“FCRC”) hereby unanimously 
approves and authorizes the New York City Department of Parks and Recreation 
(“Parks”) to utilize a different procedure, pursuant to Section 1-16 of the Concession 
Rules of the City of New York, to negotiate an amendment to the existing license 
agreement with Randall’s Island Sports Foundation, now known as Randall’s Island Park 
Alliance, Inc., and Island Tennis L.P. d/b/a Sportime, now known as Sportime Clubs 
LLC for the construction, operation, maintenance and management of a year-round tennis 
facility at Randall’s Island Park, Manhattan (“Licensed Premises”).  Parks anticipates 
that, among other things, the amendment would expand the Licensed Premises to include 
the construction of ten (10) additional fullsize tennis courts adjacent to the current 
Licensed Premises and extend the term of the agreement for twenty-five (25) years from 
the date the expanded facility opens. 
 
BE IT FURTHER RESOLVED, that Parks shall submit the amendment it proposes to 
enter into with the Randall’s Island Park Alliance, Inc. and Sportime Clubs LLC, to the 
FCRC for approval. 
 
 
 
 
 

THIS IS A TRUE COPY OF THE RESOLUTION ADOPTED BY THE
          FRANCHISE AND CONCESSION REVIEW COMMITTEE ON 

     
 
February 14, 2018  

       

   Date: ___________    
       
   Signed: ____________________________  
      
   Title: Director of the Mayor's Office of Contract Services  
          

 
 







 CONCESSION AGREEMENT PRE-SOLICITATION REVIEW MEMORANDUM  
 
A. DETERMINATION TO UTILIZE OTHER THAN COMPETITIVE SEALED BIDS            N/A           
Instructions: Attach copy of draft RFP or other solicitation document, and check all applicable box(es) below.    
The Agency has determined that it is not practicable or advantageous to use Competitive Sealed 
Bids because:  

 Specifications cannot be made sufficiently definite and certain to permit selection based on revenue to the 
City alone. 

 Judgment is required in evaluating competing proposals, and it is in the best interest of the City to require 
a balancing of revenue to the City, quality and other factors.   

     The agency will be pursuing a negotiated concession for the reasons listed is section (B)(3)(b) 
      Other (Describe)   

The New York City Department of Parks and Recreation (“Parks”) will be pursuing an amendment to its 
current License Agreement pursuant to Sections 1-05 and 1-16 of the Concession Rules of the City of New 
York (“different procedures”) for the reasons listed in section (B)(2) below. 

 
B.  DETERMINATION TO USE OTHER THAN COMPETITIVE SEALED PROPOSALS        N/A             

                              
1. Briefly summarize the terms and conditions of the concession.  Add additional sheet(s), if 

necessary.  
 
To be determined at a later date – when/if the Franchise and Concession Review Committee (“FCRC”) 
approves the use of a different procedure to negotiate an amendment to the License Agreement 
(“Agreement”) between Parks, Randall’s Island Sports Foundation, now known as Randall’s Island Park 
Alliance, Inc. (“RIPA”) and Island Tennis, L.P., d/b/a Sportime, now known as Sportime Clubs, LLC 
(“Sportime”) for the construction, operation, maintenance and management of a year-round tennis facility 
at Randall’s Island Park, Manhattan.  It is anticipated that, among other things, the amendment would 
expand the Licensed Premises to include the construction of 10 additional fullsize tennis courts adjacent to 
the current Licensed Premises and extend the term of the Agreement for 25 years from the date the 
expanded facility opens. Parks believes that a term extension of this length is necessary in order for 
Sportime to move forward with its anticipated $20 million capital investment in constructing an expanded 
facility, which is described more in section (B)(2) below. 
 
 
2. Briefly explain the basis for the determination not to solicit Competitive Sealed 

Proposals. [Explain]  
 

In 2005, Parks and RIPA entered into the Agreement with Sportime for the construction, operation, 
maintenance and management of a year-round tennis facility at Randall’s Island Park.  Sportime invested 
$18 million in private funds to build this 20-court facility, far exceeding their minimum capital requirement 
of $7.5 million.  At the conclusion of its construction, the Agreement commenced on July 1, 2009 for a 20-
year term, expiring on June 30, 2029.  
 
The Sportime Tennis Center is a state-of-the-art tennis facility where all New Yorkers are welcome to play 
on 10 Deco-Turf hard tennis courts and 10 Har-Tru clay tennis courts.  Court reservations, group and 
private instructional programs, and competitive programs and tournaments are offered for adults and 
juniors alike.  Five of the Deco-Turf hard courts are housed in a year-round permanent building, and the 
other 15 courts are outdoor courts, but bubbled during the winter/indoor season.  Half of the facility’s 
courts are available for use by Parks tennis permit holders during the outdoor season. The facility includes 
an athletic training center, locker rooms, a pro shop, a café, and classroom and meeting spaces.  The 
Sportime Tennis Center is also the home of the John McEnroe Tennis Academy (“JMTA”). 
 



Sportime/JMTA introduces tennis to thousands of local youth from the New York City area, including those 
who, in many cases, would not otherwise have access to the sport.  Their youth engagement and 
intensive outreach efforts are heavily focused on East Harlem and the South Bronx, the two 
neighborhoods closest to Randall’s Island.  For their most committed young athletes, Sportime/JMTA 
provides a pathway to success through competitive tennis, often leading to college scholarships, careers in 
the industry and, for a few, professional tennis careers.  

 
Sportime’s increasing popularity has caused the facility to operate at capacity during prime time hours.  In 
order to best serve the diverse array of New Yorkers who benefit from its offerings and opportunities, 
Sportime is proposing to expand the existing facility on Randall’s Island with an anticipated additional 
investment of $20 million in private funds.  It is anticipated that the project would include the construction 
of 10 additional full-size courtswith six of those courts being Deco-Turf hard courts and to be housed in a 
new permanent indoor building.  It is anticipated that the other four courts will be Har-Tru clay courts and 
will be outdoor courts, but bubbled during the winter/indoor season.  It is anticipated that the expansion 
project would also include a support building, a connector structure, renovations to the existing clubhouse, 
relocated bleacher seating, a viewing slope, an overlook, parking, and U10 learning courts – a cluster of 
smaller tennis courts optimal for players under the age of 10 and for senior citizens learning to play tennis. 
 Each of these elements is part of a comprehensive design that builds on prior designs for the tennis 
center and for the master plan of Randall's Island Park.  These elements would help maintain the open 
atmosphere of the Island's publicly accessible spaces and encourage engagement with the outdoors 
through sports, all while creating an improved tennis facility that people of all ages and skill levels can 
enjoy.  Further, Parks believes that soliciting competitive sealed proposals is not in the best interest of the 
City.  The existing Sportime facility is adjacent to the proposed expansion location and customers and staff 
would be able to take advantage of the entire site’s amenities such as locker rooms and food service.  The 
proposed expansion location is not large enough on its own to support a full-service tennis operation, and 
even if it were, Parks would not want two separate tennis concessions located right next to each other.  
This way, Sportime would be able to take advantage of its existing support staff and tennis pros to ensure 
that operations at the expanded facility run efficiently. 
 
As the site of the proposed expansion is currently Ballfield #30 on Randall’s Island, it is anticipated that 
Sportime will fund the installation of lights at Ballfields #20 and 21, to encourage nighttime play, while 
making up for the hours lost at Ballfield #30.  The installation of lights at Ballfields #20 and #21 must be 
performed according to Parks’ specifications and completion of the installation will be required prior to 
Ballfield #30 being taken off-line for construction. 
 
It is anticipated that this expansion proposal will result in an increase in free community programs offered 
to local youth.  Currently, Sportime annually provides more than 2,500 hours of free group tennis 
programs to more than 1,000 youth primarily in East Harlem and the South Bronx.  With an expanded 
facility, it is anticipated that Sportime would increase their free school-sponsored and Community Based 
Organization (“CBO”)-centered tennis instruction to more than 6,000 hours per year, allowing more than 
1,300 local youth the opportunity to learn tennis annually. It is anticipated that expanded free, off-site, 
tennis instruction would also be offered at local schools and CBOs in the communities surrounding the 
Island.  
 
Additionally, in the context of the proposed expansion, it is anticipated that Sportime would fund $1.5 
million in improvements to one or more existing parks in East Harlem and the South Bronx.   

 
Due to the extraordinary circumstances described above, it is anticipated that an amended license 
agreement would extend the term of the agreement for twenty-five (25) years from the date that the 
expanded and improved facility opens to the public.  This extension is critical to Sportime’s capacity to 
move forward with this significant anticipated additional $20 million capital investment, which would bring 
their total investment on Randall’s Island to more than $38 million.   

 
For the above reasons, and given that Sportime: has proven to be a model concessionaire; has 
demonstrated a clear commitment to providing world-class tennis facilities on Randall’s Island; has 



demonstrated a clear commitment to providing substantial and first-class  free community tennis 
programming primarily  for the youth of East Harlem and the South Bronx, and; because Sportime 
invested substantial capital to construct the tennis center, $18 million, far more than the $7.5 million 
required in the Agreement, with additional capital investment each year, Parks believes that it is in the 
best interest of the City to amend the Agreement, rather than to proceed with a competitive solicitation 
process. 

 
 

3a. Briefly explain the selection procedure that will be utilized. [Explain]  
 

Parks is requesting FCRC authorization to utilize a different procedure, pursuant to Sections 1-05 and 1-16 
of the Concession Rules of the City of New York, to negotiate an amendment to the existing License 
Agreement , which will go before the FCRC on January 10, 2018 (“Step 1”).  Once negotiated, Parks and 
the FCRC will hold a joint public hearing on the proposed amendment to its existing Agreement before 
presenting it to the FCRC for “Step 2” approval at a second public meeting.   

 
  
 
 
3b. If the selection procedure is a negotiated concession, check the applicable box:  N/A 

The Agency made a determination that it is not practicable and/or advantageous to award a 
concession by competitive sealed bidding or competitive sealed proposals due to the existence of a 
time-sensitive situation where a concession must be awarded quickly because:  

  The Agency has an opportunity to obtain significant revenues that would be lost or 
substantially diminished should the agency be required to solicit the concession by 
competitive sealed bids or competitive sealed proposals and the diminished revenue does 
not relate only to the present value of the revenue because of the additional time needed to 
solicit competitive sealed bids or competitive sealed proposals; [Explain]  

 An existing concessionaire has been terminated, has defaulted, has withdrawn from, or has 
repudiated a concession agreement, or has become otherwise unavailable; [Explain]  

 The Agency has decided, for unanticipated reasons, not to renew an existing concession in 
the best interest of the City and requires a substitute/successor concessionaire. [Explain]  

 DCAS is awarding a concession to an owner of property adjacent to the concession 
property, or to a business located on such adjacent property, and has determined that it is 
not in the best interest of the City to award the concession pursuant to a competitive 
process because of the layout or some other characteristic of the property, or because of a 
unique service that can be performed only by the proposed concessionaire.  [Explain]  

Approved by CCPO: ___________________________________on  __/___/__.  
4. If the Agency has/will request unanimous FCRC approval to waive advance written notice each 

affected CB/BP that a selection procedure other than CSB or CSP will be utilized, explain the 
exigent circumstances. [Explain]   N/A 
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