
 
CITY OF NEW YORK 

 
FRANCHISE AND CONCESSION REVIEW COMMITTEE 

 
(Cal. No. 1) 

 
RESOLVED, that the Franchise and Concession Review Committee authorizes the New York 
City Department of Parks and Recreation (“Parks”) to utilize a different procedure, pursuant to 
Section 1-16 of the Concession Rules of the City of New York, to negotiate an amendment to the 
existing license agreement between Parks and Prospect Park Alliance, Inc. for the operation, 
maintenance and management of a year-round tennis facility at the Parade Ground, Prospect Park, 
Brooklyn.  Parks anticipates that the amendment would extend the agreement for one (1) year, 
with an additional one (1)-year renewal option to be exercised at the sole discretion of Parks.  
 
 
BE IT FURTHER RESOLVED, that Parks shall submit the amendment it proposes to enter into 
with Prospect Park Alliance, Inc. to the Franchise and Concession Review Committee for approval. 
 
 
 
 
 

THIS IS A TRUE COPY OF THE RESOLUTION ADOPTED BY THE 
          FRANCHISE AND CONCESSION REVIEW COMMITTEE ON 

     
 
July 11, 2018  

       

   Date: ___________    
       
   Signed: ____________________________    
          
   Title: Director of the Mayor's Office of Contract Services  
          

 
 







CONCESSION AGREEMENT PRE-SOLICITATION REVIEW MEMORANDUM  
 
A. DETERMINATION TO UTILIZE OTHER THAN COMPETITIVE SEALED BIDS            N/A           
Instructions: Attach copy of draft RFP or other solicitation document, and check all applicable box(es) below.    
The Agency has determined that it is not practicable or advantageous to use Competitive Sealed 
Bids because:  

 Specifications cannot be made sufficiently definite and certain to permit selection based on revenue to the 
City alone. 

 Judgment is required in evaluating competing proposals, and it is in the best interest of the City to require 
a balancing of revenue to the City, quality and other factors.   

     The agency will be pursuing a negotiated concession for the reasons listed is section (B)(3)(b) 
      Other (Describe)   

The Department of Parks and Recreation (“Parks”) will be pursuing an amendment to its existing 
license agreement pursuant to Section 1-16 of the Concession Rules of the City of New York (different 
procedures) for the reasons listed in section (B)(2). 

B.  DETERMINATION TO USE OTHER THAN COMPETITIVE SEALED PROPOSALS        N/A                      
1. Briefly summarize the terms and conditions of the concession.  Add additional sheet(s), if 

necessary.  
 
To be determined at a later date – when/if the Franchise and Concession Review Committee 
(“FCRC”) approves the use of a different procedure to negotiate an amendment to Parks’ existing 
license agreement with Prospect Park Alliance, Inc. for the operation, maintenance and management 
of a year-round tennis facility at the Parade Ground, Prospect Park, Brooklyn. 

 
2. Briefly explain the basis for the determination not to solicit Competitive Sealed 

Proposals. [Explain]  
 
Prospect Park Alliance Inc. (“PPA”) currently operates a year-round tennis concession at the Parade 
Ground, Prospect Park in Brooklyn under a license agreement with Parks. Their current agreement 
commenced on October 13, 2003 for a fifteen-year term, expiring on October 12, 2018.   
 
Upon commencement of their license, PPA initiated plans to construct the current clubhouse building 
that was in operation by spring 2006. PPA also met with the community to better understand their 
concerns, and as a result PPA formed stronger programs and operations based on their input. The 
clubhouse, the reconfiguration of the courts – which included the addition of an extra court – and 
PPA’s operation of the concession have been met with approval from the Brooklyn tennis community. 
 
As the tennis concession operator, PPA has been offering affordable tennis instruction, youth 
programming and junior development since its operation commenced. Additionally, PPA offers 
summer camps, scholarships to youth and the Special Aces program for children with cognitive and 
physical disabilities. There are no membership fees and they provide opportunities for New Yorkers 
to reserve courts on an hourly basis while providing opportunities for lessons with trained instructors. 
Junior development programs are also available with classes for pee-wee tennis, pre-juniors and 
juniors.  
 
Further, for the operating year 2016 - 2017, PPA paid the City of New York approximately $230,000 
in license fees.  The calculation is based on the greater of a minimum fee vs. 10% of gross receipts.   
 
As the current license agreement nears its expiration, Parks had issued a Request for Proposals 
(“RFP”) for a new operation in November 27, 2017. Proposals were received from multiple entities, 
however, an award was not made. The RFP was cancelled by Parks on May 24, 2018 due to changes 



that are needed to the scope of the RFP. Parks had notified all proposers and intends to reissue a 
new RFP sometime in the summer 2018. 
 
While Parks drafts, solicits a new RFP and ultimately negotiates an agreement for a new operation, 
Parks does not want to see this site close to the public or experience any gap in service. Therefore, 
Parks would like to amend its existing agreement with PPA to allow for an extension of one (1) year, 
with an additional one (1)-year renewal option, to be exercised at the sole discretion of Parks. This 
will ensure that the facility’s users can continue enjoying the recreation opportunities provided by 
the concession, while Parks works on a new solicitation. 

 
For the reasons set forth above, Parks believes that it is in the City’s best interest to amend PPA’s 
existing agreement to extend the term on a short-term basis rather than proceed with a competitive 
solicitation process. 

 
3a. Briefly explain the selection procedure that will be utilized. [Explain]  

 
Parks is requesting FCRC authorization to utilize a different procedure, pursuant to Section 1-16 of 
the Concession Rules of the City of New York, to negotiate an amendment to its existing license 
agreement with Prospect Park Alliance, Inc. which will go before the FCRC on July 11, 2018 (Step 
1). Once negotiated and if determined by Parks to be a significant concession, the agency and the 
FCRC will hold a joint Public Hearing on the proposed amendment to its existing License Agreement 
before presenting it to the FCRC for “Step 2” approval at a second Meeting. If Parks determines the 
concession to be non-significant, the agency will present the fully negotiated amendment with 
Prospect Park Alliance, Inc. to the FCRC and request the required FCRC authorization to enter into 
the amendment directly (without the need for an initial public hearing).   

 
 3b. If the selection procedure is a negotiated concession, check the applicable box:  N/A 

The Agency made a determination that it is not practicable and/or advantageous to award a 
concession by competitive sealed bidding or competitive sealed proposals due to the existence of a 
time-sensitive situation where a concession must be awarded quickly because:  

  The Agency has an opportunity to obtain significant revenues that would be lost or 
substantially diminished should the agency be required to solicit the concession by 
competitive sealed bids or competitive sealed proposals and the diminished revenue does 
not relate only to the present value of the revenue because of the additional time needed 
to solicit competitive sealed bids or competitive sealed proposals; [Explain]  

 An existing concessionaire has been terminated, has defaulted, has withdrawn from, or has 
repudiated a concession agreement, or has become otherwise unavailable; [Explain]  

 The Agency has decided, for unanticipated reasons, not to renew an existing concession in 
the best interest of the City and requires a substitute/successor concessionaire. [Explain]  

 DCAS is awarding a concession to an owner of property adjacent to the concession 
property, or to a business located on such adjacent property, and has determined that it is 
not in the best interest of the City to award the concession pursuant to a competitive 
process because of the layout or some other characteristic of the property, or because of a 
unique service that can be performed only by the proposed concessionaire.  [Explain]  

Approved by CCPO: ___________________________________on  __/___/__.  
4. If the Agency has/will request unanimous FCRC approval to waive advance written notice each 

affected CB/BP that a selection procedure other than CSB or CSP will be utilized, explain the 
exigent circumstances. [Explain]   N/A 
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Commissioner 
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MEMORANDUM 
 
TO: Hon. Eric L. Adams, President of the Borough of Brooklyn 

Ms. Shawn Campbell, District Manager, Brooklyn Community Board 14 

FROM:  Eric Weiss, Senior Project Manager  
 

SUBJECT: Notice of intent to seek Franchise and Concession Review Committee approval 
to utilize a different procedure to negotiate an amendment to the existing license 
agreement between the New York City Department of Parks and Recreation 
and Prospect Park Alliance, Inc. for the operation, maintenance and 
management of a year-round tennis facility at the Parade Ground, Prospect 
Park, Brooklyn. 

 
DATE:  May 31, 2018 
 

 
In accordance with Section 1-16 of the Concession Rules of the City of New York, this is to 
notify the Brooklyn Borough President and Brooklyn Community Board 14 that the New York 
City Department of Parks and Recreation (“Parks”) is seeking Franchise and Concession 
Review Committee (“FCRC”) approval to negotiate an amendment to the existing license 
agreement with Prospect Park Alliance, Inc. for the operation, maintenance and management 
of a year-round tennis facility at the Parade Ground, Prospect Park, Brooklyn.  It is anticipated 
that the amendment would extend the agreement for one (1) year with an additional one (1)-
year renewal option to be exercised at the sole discretion of Parks.  
 
This concession has been determined not to be a major concession as defined in Chapter 7 of 
the Rules of the City Planning Commission. 
 
Please feel free to contact me at 212-360-3483 with any questions or comments you may 
have. 
 
Thank you. 



CITY OF NEW YORK 
 

FRANCHISE AND CONCESSION REVIEW COMMITTEE 
 

(Cal. No. 2) 
 

 
BE IT RESOLVED that the Franchise and Concession Review Committee (FCRC) hereby 
authorizes the New York City Department of Transportation (DOT) to utilize a different 
procedure, pursuant to Section 1-16 of the Concession Rules of the City of New York, to 
negotiate a Sole Source License Agreement (Agreement) with the Fashion Center District 
Management Association, Inc., doing business as the Garment District Alliance (“GDA”), to 
provide for the operation, management and maintenance of a pedestrian plaza located at 
Broadway between West 36th Street and West 41st Street in Manhattan (“Licensed Plaza”), 
including through DOT-approved events, sponsorships, and subconcessions, including but not 
limited to providing for the sale of any of the following: prepared food, flowers, locally grown 
produce or locally manufactured products, merchandise (such as souvenirs or T-shirts) that 
promotes the neighborhood or GDA, and other similar merchandise within the Licensed Plaza. 
Subconcessions would be awarded based on solicitations issued by GDA in the basic form of 
Request for Proposals or Request for Bids, subject to DOT’s prior written approval of both 
solicitation and award.   
 
BE IT FURTHER RESOLVED that DOT shall submit the Agreement it proposes to enter into 
with GDA to the FCRC for approval. 
 

THIS IS A TRUE COPY OF THE RESOLUTION ADOPTED BY THE
          FRANCHISE AND CONCESSION REVIEW COMMITTEE ON
      
     July 11, 2018  
      
   Date: ___________   
      
   Signed: ____________________________  
      
   Title: Director of the Mayor's Office of Contract Services  
         
 
 







CONCESSION PRE-SOLICITATION REVIEW MEMORANDUM  
 
A. DETERMINATION TO UTILIZE OTHER THAN COMPETITIVE SEALED BIDS            N/A           
Instructions: Attach copy of draft RFP or other solicitation document, and check all applicable box(es) below.    
The Agency has determined that it is not practicable or advantageous to use Competitive Sealed Bids because:  

 Specifications cannot be made sufficiently definite and certain to permit selection based on revenue to the 
City alone. 

 Judgment is required in evaluating competing proposals, and it is in the best interest of the City to require 
a balancing of revenue to the City, quality and other factors.   

     The agency will be pursuing a negotiated concession for the reasons listed is section (B)(3)(b) 
     Other (Describe):  

The New York City Department of Transportation (“DOT”) will be pursuing a Sole Source License 
Agreement (“Agreement”) pursuant to Section 1-16 of the Concession Rules (“different 
procedures”) for the reasons listed in section (B)(2). 

  
B.  DETERMINATION TO USE OTHER THAN COMPETITIVE SEALED PROPOSALS        N/A                      

1. Briefly summarize the terms and conditions of the concession.  Add additional sheet(s), if 
necessary. 

 
Subject to Franchise and Concession Review Committee (“FCRC”) Step 1 authorization, DOT intends 
to negotiate the Agreement with the Fashion Center District Management Association, Inc., doing 
business as the Garment District Alliance (“GDA”) for the operation, management and maintenance 
of a pedestrian plaza located at Broadway between West 36th Street and West 41st Street, in the 
borough of Manhattan (Licensed Plaza).  
 
GDA would have the right to provide for the operation and management of  the Licensed Plaza in 
exchange for ongoing maintenance of the Licensed Plaza, including through DOT-approved events, 
sponsorships and subconcessions providing for the sale of any of the following: prepared food, 
flowers, locally grown produce or locally manufactured products, merchandise (such as souvenirs or 
T-shirts) that  promotes the neighborhood or the GDA, and other similar merchandise within the 
Licensed Plaza.  Subconcessions would be awarded based on solicitations issued by GDA in the basic 
form of Request for Proposals or Request for Bids, and subject to DOT’s prior written approval of 
both solicitation and award.   

   
2. Briefly explain the basis for the determination not to solicit Competitive Sealed 

Proposals. 
  

The intent of the Agreement is that all revenue received by GDA from the operation and management 
of the concession will go toward maintaining the Licensed Plaza.  Since the concession will not yield 
a profit to GDA, a determination was made to not solicit Competitive Sealed Proposals.  
 
It is in the City’s best interest to enter into the Agreement using a different procedure with the GDA 
because this not-for-profit organization's mission is to improve and enhance the neighborhood in 
which the Licensed Plaza is located.  GDA was created and is funded by the property owners 
surrounding the Licensed Plaza. This organization directly represents the neighborhood that it will 
serve and has a specific interest in the Licensed Plaza. 
 
 

 
 
 
 
 



 

 

 
3a. Briefly explain the selection procedure that will be utilized. 
 

On July 11, 2018, DOT intends to seek FCRC authorization to negotiate the Agreement with GDA for 
the operation, management and maintenance of the Licensed Plaza (“Step 1”). Pending FCRC Step 
1 approval, DOT intends to negotiate the terms of the Agreement with GDA. 
 
Once negotiated and if determined by DOT to be a significant concession, the agency and the FCRC 
will hold a joint Public Hearing on the proposed Agreement before presenting the proposed 
concession to the FCRC for “Step 2” approval at a second Meeting. If DOT determines the concession 
to be non-significant, DOT will present the fully negotiated Agreement with GDA to the FCRC and 
request the required FCRC authorization to enter into the Agreement directly (without the need for 
an initial public hearing). 

 
 3b. If the selection procedure is a negotiated concession, check the applicable box:  N/A 

The Agency made a determination that it is not practicable and/or advantageous to award a 
concession by competitive sealed bidding or competitive sealed proposals due to the existence of a 
time-sensitive situation where a concession must be awarded quickly because:  

  The agency has an opportunity to obtain significant revenues that would be lost or 
substantially diminished should the agency be required to solicit the concession by 
competitive sealed bids or competitive sealed proposals and the diminished revenue does 
not relate only to the present value of the revenue because of the additional time needed 
to solicit competitive sealed bids or competitive sealed proposals; [Explain]  

 An existing concessionaire has been terminated, has defaulted, has withdrawn from, or has 
repudiated a concession agreement, or has become otherwise unavailable; [Explain]  

 The agency has decided, for unanticipated reasons, not to renew an existing concession in 
the best interest of the City and requires a substitute/successor concessionaire. [Explain]  

 DCAS is awarding a concession to an owner of property adjacent to the concession 
property, or to a business located on such adjacent property, and has determined that it is 
not in the best interest of the City to award the concession pursuant to a competitive 
process because of the layout or some other characteristic of the property, or because of a 
unique service that can be performed only by the proposed concessionaire.  [Explain]  

Approved by CCPO: ___________________________________on  __/___/__.  
4. If the agency has/will request unanimous FCRC approval to waive advance written notice to 

affected CB(s) that a selection procedure other than CSB or CSP will be utilized, explain the exigent 
circumstances.     N/A 

         
       







PUBLIC NOTICE OF A CONCESSION OPPORTUNITY FOR THE 
OPERATION, MANAGEMENT AND MAINTENANCE OF A PEDESTRIAN 
PLAZA LOCATED AT BROADWAY BETWEEN WEST 36TH STREET AND 
WEST 41ST STREET, IN THE BOROUGH OF MANHATTAN 
 
Pursuant to the Concession Rules of the City of New York, the Department of 
Transportation (“DOT”) intends to enter into a concession for the operation, 
management, and maintenance of a pedestrian plaza located at Broadway between West 
36th Street and West 41st Street, in the borough of Manhattan (“Licensed Plaza”), 
including through DOT-approved events, sponsorships, and subconcessions, including 
but not limited to providing for the sale of any of the following: prepared food, flowers, 
locally grown produce or locally manufactured products, merchandise (such as souvenirs 
or T-shirts) that promotes the neighborhood or the concessionaire, or other similar 
merchandise within the Licensed Plaza.   
 
Subconcessions would be awarded based on solicitations issued by the concessionaire in 
the basic form of Request for Proposals or Request for Bids, subject to DOT’s prior 
written approval of both solicitation and award.  
 
DOT has identified the Fashion Center District Management Association, Inc., doing 
business as the Garment District Alliance (“GDA”)  as a potential concessionaire, but 
DOT will consider additional expressions of interest from other potential concessionaires 
for the operation, management, and maintenance of the Licensed Plaza. In order to 
qualify, interested organizations should be active in the neighborhood of the Licensed 
Plaza and have demonstrated experience in the management, operation and maintenance 
of publicly-accessible facilities, including but not limited to programming/events 
management and concession or retail operation/management. 
 
Organizations may express interest in the proposed concession by contacting Emily 
Weidenhof, Director of Public Space by email at plazas@dot.nyc.gov  or in writing at 55 
Water Street, 6th Floor, New York, NY 10041 by July 9, 2018. Ms. Weidenhof may also 
be contacted with any questions relating to the proposed concession by email or by 
telephone at (212) 839-4325. 
 
Please note that the New York City Comptroller is charged with the audit of concession 
agreements in New York City. Any person or entity that believes that there has been 
unfairness, favoritism or impropriety in the concession process should inform the 
Comptroller, Office of Contract Administration, 1 Centre Street, New York, New York 
10007, telephone number (212) 669-2323. 
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CITY OF NEW YORK 
 

FRANCHISE AND CONCESSION REVIEW COMMITTEE 
 

(Cal. No. 3) 
 

 
BE IT RESOLVED that the Franchise and Concession Review Committee (FCRC) hereby 
authorizes the New York City Department of Transportation (DOT) to utilize a different 
procedure, pursuant to Section 1-16 of the Concession Rules of the City of New York, to 
negotiate a Sole Source License Agreement (Agreement) with the Flatiron/23rd Street 
Partnership Business Improvement District, (“Flatiron BID”), to provide for the operation, 
management and maintenance of a pedestrian plaza located at 5th Avenue and Broadway 
between 21st and 26th Streets in Manhattan (“Licensed Plaza”), including through DOT-approved 
events, sponsorships, and subconcessions, including but not limited to providing for the sale of 
any of the following: prepared food, flowers, locally grown produce or locally manufactured 
products, merchandise (such as souvenirs or T-shirts) that promotes the neighborhood or Flatiron 
BID, and other similar merchandise within the Licensed Plaza. Subconcessions would be 
awarded based on solicitations issued by Flatiron BID in the basic form of Request for Proposals 
or Request for Bids, subject to DOT’s prior written approval of both solicitation and award.   
 
BE IT FURTHER RESOLVED that DOT shall submit the Agreement it proposes to enter into 
with Flatiron BID to the FCRC for approval. 
 

THIS IS A TRUE COPY OF THE RESOLUTION ADOPTED BY THE
          FRANCHISE AND CONCESSION REVIEW COMMITTEE ON
      
     July 11, 2018  
      
   Date: ___________   
      
   Signed: ____________________________  
      
   Title: Director of the Mayor's Office of Contract Services  
         
 
 







CONCESSION PRE-SOLICITATION REVIEW MEMORANDUM  
 
A. DETERMINATION TO UTILIZE OTHER THAN COMPETITIVE SEALED BIDS            N/A           
Instructions: Attach copy of draft RFP or other solicitation document, and check all applicable box(es) below.    
The Agency has determined that it is not practicable or advantageous to use Competitive Sealed Bids because:  

 Specifications cannot be made sufficiently definite and certain to permit selection based on revenue to the 
City alone. 

 Judgment is required in evaluating competing proposals, and it is in the best interest of the City to require 
a balancing of revenue to the City, quality and other factors.   

     The agency will be pursuing a negotiated concession for the reasons listed is section (B)(3)(b) 
     Other (Describe):  

The New York City Department of Transportation (“DOT”) will be pursuing a Sole Source License 
Agreement (“Agreement”) pursuant to Section 1-16 of the Concession Rules (“different 
procedures”) for the reasons listed in section (B)(2). 

  
B.  DETERMINATION TO USE OTHER THAN COMPETITIVE SEALED PROPOSALS        N/A                      

1. Briefly summarize the terms and conditions of the concession.  Add additional sheet(s), if 
necessary. 

 
Subject to Franchise and Concession Review Committee (“FCRC”) Step 1 authorization, DOT 
intends to negotiate the Agreement with the Flatiron/23rd Street Partnership Business 
Improvement District (“Flatiron BID”) for the operation, management and maintenance of a 
pedestrian plaza located at 5th Avenue and Broadway between 21st and 26th Streets, in the 
borough of Manhattan (“Licensed Plaza”).  
 
Flatiron BID would have the right to provide for the operation and management of  the Licensed 
Plaza in exchange for ongoing maintenance of the Licensed Plaza, including through DOT-
approved events, sponsorships and subconcessions providing for the sale of any of the following: 
prepared food, flowers, locally grown produce or locally manufactured products, merchandise 
(such as souvenirs or T-shirts) that  promotes the neighborhood or Flatiron BID, and other similar 
merchandise within the Licensed Plaza.  Subconcessions would be awarded based on solicitations 
issued by Flatiron BID in the basic form of Request for Proposals or Request for Bids, and subject 
to DOT’s prior written approval of both solicitation and award.   

   
2. Briefly explain the basis for the determination not to solicit Competitive Sealed 

Proposals. 
  

The intent of the Agreement is that all revenue received by Flatiron BID from the operation, and 
management of the concession will go toward maintaining the Licensed Plaza.  Since the 
concession will not yield a profit to Flatiron BID, a determination was made to not solicit 
Competitive Sealed Proposals.  
 
It is in the City’s best interest to enter into the Agreement using a different procedure with the 
Flatiron BID because this not-for-profit organization's mission is to improve and enhance the 
neighborhood in which the Licensed Plaza is located.  Flatiron BID was created and is funded by 
the property owners surrounding the Licensed Plaza. This organization directly represents the 
neighborhood that it will serve and has a specific interest in the Licensed Plaza. 
 
 

 
 
 
 



 

 

 
 
3a. Briefly explain the selection procedure that will be utilized. 
 

On July 11, 2018, DOT intends to seek FCRC authorization to negotiate the Agreement with 
Flatiron BID for the operation, management and maintenance of the Licensed Plaza (“Step 1”). 
Pending FCRC Step 1 approval, DOT intends to negotiate the terms of the Agreement with Flatiron 
BID. 
 
Once negotiated and if determined by DOT to be a significant concession, the agency and the 
FCRC will hold a joint Public Hearing on the proposed Agreement before presenting the proposed 
concession to the FCRC for “Step 2” approval at a second Meeting. If DOT determines the 
concession to be non-significant, DOT will present the fully negotiated Agreement with Flatiron BID 
to the FCRC and request the required FCRC authorization to enter into the Agreement directly 
(without the need for an initial public hearing). 

 
 3b. If the selection procedure is a negotiated concession, check the applicable box:  N/A 

The Agency made a determination that it is not practicable and/or advantageous to award a 
concession by competitive sealed bidding or competitive sealed proposals due to the existence of a 
time-sensitive situation where a concession must be awarded quickly because:  

  The agency has an opportunity to obtain significant revenues that would be lost or 
substantially diminished should the agency be required to solicit the concession by 
competitive sealed bids or competitive sealed proposals and the diminished revenue does 
not relate only to the present value of the revenue because of the additional time needed 
to solicit competitive sealed bids or competitive sealed proposals; [Explain]  

 An existing concessionaire has been terminated, has defaulted, has withdrawn from, or has 
repudiated a concession agreement, or has become otherwise unavailable; [Explain]  

 The agency has decided, for unanticipated reasons, not to renew an existing concession in 
the best interest of the City and requires a substitute/successor concessionaire. [Explain]  

 DCAS is awarding a concession to an owner of property adjacent to the concession 
property, or to a business located on such adjacent property, and has determined that it is 
not in the best interest of the City to award the concession pursuant to a competitive 
process because of the layout or some other characteristic of the property, or because of a 
unique service that can be performed only by the proposed concessionaire.  [Explain]  

Approved by CCPO: ___________________________________on  __/___/__.  
4. If the agency has/will request unanimous FCRC approval to waive advance written notice to 

affected CB(s) that a selection procedure other than CSB or CSP will be utilized, explain the exigent 
circumstances.     N/A 

         
       





PUBLIC NOTICE OF A CONCESSION OPPORTUNITY FOR THE 
OPERATION, MANAGEMENT AND MAINTENANCE OF A PEDESTRIAN 
PLAZA LOCATED AT 5TH AVENUE AND BROADWAY BETWEEN 21ST AND 
26TH STREETS, IN THE BOROUGH OF MANHATTAN 
 
Pursuant to the Concession Rules of the City of New York, the Department of 
Transportation (“DOT”) intends to enter into a concession for the operation, 
management, and maintenance of a pedestrian plaza located at 5th Avenue and Broadway 
between 21st and 26th Streets, in the borough of Manhattan (“Licensed Plaza”), including 
through DOT-approved events, sponsorships, and subconcessions, including but not 
limited to providing for the sale of any of the following: prepared food, flowers, locally 
grown produce or locally manufactured products, merchandise (such as souvenirs or T-
shirts) that promotes the neighborhood or the concessionaire, or other similar merchandise 
within the Licensed Plaza.   
 
Subconcessions would be awarded based on solicitations issued by the concessionaire in 
the basic form of Request for Proposals or Request for Bids, subject to DOT’s prior 
written approval of both solicitation and award.  
 
DOT has identified the Flatiron/23rd Street Partnership Business Improvement District as 
a potential concessionaire, but DOT will consider additional expressions of interest from 
other potential concessionaires for the operation, management, and maintenance of the 
Licensed Plaza. In order to qualify, interested organizations should be active in the 
neighborhood of the Licensed Plaza and have demonstrated experience in the 
management, operation and maintenance of publicly-accessible facilities, including but 
not limited to programming/events management and concession or retail 
operation/management. 
 
Organizations may express interest in the proposed concession by contacting Emily 
Weidenhof, Director of Public Space by email at plazas@dot.nyc.gov  or in writing at 55 
Water Street, 6th Floor, New York, NY 10041 by July 9, 2018. Ms. Weidenhof may also 
be contacted with any questions relating to the proposed concession by email or by 
telephone at (212) 839-4325. 
 
Please note that the New York City Comptroller is charged with the audit of concession 
agreements in New York City. Any person or entity that believes that there has been 
unfairness, favoritism or impropriety in the concession process should inform the 
Comptroller, Office of Contract Administration, 1 Centre Street, New York, New York 
10007, telephone number (212) 669-2323. 
 
 



Licensed Area is Approx. 38,500 SF

3430 SF

525 SF

725 SF
12040 SF

14715 SF

1915 SF

3660 SF

6930 SF

490 SF

385 SF

200 SF

400 SF



 
CITY OF NEW YORK 

 
FRANCHISE AND CONCESSION REVIEW COMMITTEE 

 
(Cal. No. 4) 

 
RESOLVED, that the Franchise and Concession Review Committee authorizes the New 
York City Department of Parks and Recreation (“Parks”) to utilize a different procedure, 
pursuant to Section 1-16 of the Concession Rules of the City of New York, to negotiate a 
Sole Source License Agreement (“Agreement”) with The Battery Conservancy, Inc. 
(“TBC”) to provide for the operation and maintenance of The Battery in Manhattan, 
including a share of a portion of concession revenue in The Battery, to help offset TBC’s 
required expenditures under the Agreement. 
 
BE IT FURTHER RESOLVED, that Parks shall submit the Agreement it proposes to 
enter into with The Battery Conservancy, Inc. to the Franchise and Concession Review 
Committee for approval. 
 
 

THIS IS A TRUE COPY OF THE RESOLUTION ADOPTED BY THE 
          FRANCHISE AND CONCESSION REVIEW COMMITTEE ON 

     
 
July 11, 2018  

       

   Date: ___________    
       
   Signed: ____________________________    
          
   Title: Director of the Mayor's Office of Contract Services  
          

 
 







CONCESSION PRE-SOLICITATION REVIEW MEMORANDUM  
 
A. DETERMINATION TO UTILIZE OTHER THAN COMPETITIVE SEALED BIDS            N/A           
Instructions: Attach copy of draft RFP or other solicitation document, and check all applicable box(es) below.    
The Agency has determined that it is not practicable or advantageous to use Competitive Sealed Bids because:  

 Specifications cannot be made sufficiently definite and certain to permit selection based on revenue to the 
City alone. 

 Judgment is required in evaluating competing proposals, and it is in the best interest of the City to require 
a balancing of revenue to the City, quality and other factors.   

     The agency will be pursuing a negotiated concession for the reasons listed in section (B)(3)(b) 
     Other (Describe): 

The New York City Department of Parks and Recreation (“Parks”) will be pursuing a Sole Source License 
Agreement (“Agreement”) pursuant to Section 1-16 of the Concession Rules of the City of New York 
(“different procedure”) for the reasons listed in section (B)(2). 

 
B.  DETERMINATION TO USE OTHER THAN COMPETITIVE SEALED PROPOSALS        N/A               

                            
1. Briefly summarize the terms and conditions of the concession.  Add additional sheet(s), if 

necessary. 
 
To be determined at a later date - when/if the Franchise and Concession Review Committee (“FCRC”)  
approves the use of a different procedure to negotiate a Sole Source License Agreement (“Agreement”) 
with The Battery Conservancy, Inc. ("TBC"), to provide for the operation and maintenance of The Battery  
in Manhattan, including a share of a portion of concession revenue in The Battery, to help offset TBC’s  
required expenditures under the Agreement. 

 
2. Briefly explain the basis for the determination not to solicit Competitive Sealed 

Proposals.  
	

TBC, a not-for-profit organization, was formed in 1994 to promote and assist in the restoration, 
preservation, maintenance, programming, and operations of The Battery, as well as portions of Pier A’s 
Harbor Park Visitor Center, and the Peter Minuit Plaza, which is adjacent to The Battery.   

 
The partnership between TBC and Parks was memorialized in 2007, when TBC and Parks signed a License 
Agreement for the maintenance and operations of The Battery with a term of ten years and an option for 
renewals, the most recent of which expires on February 26, 2019.  Additionally, in 2006 and again in 
2017, TBC and Parks entered into a Sole Source License Agreement to provide for the operation and 
maintenance of two (2) food service kiosks within the Bosque Gardens, and to provide for the operation 
and maintenance of the Bosque Gardens.  In 2010, TBC and Parks entered into a Sole Source License 
Agreement for the operation and maintenance of a food and beverage concession at Peter Minuit Plaza 
and to provide for the maintenance of Peter Minuit Plaza.  In 2013, TBC and Parks entered into a Sole 
Source License Agreement for the operation, maintenance, repair and improvement of SeaGlass at The 
Battery with ancillary food, beverage and merchandise concessions.   

 
The positive transformation of The Battery over the past two decades is in large part a result of the  
successful partnership between Parks and TBC. Since its creation, TBC has brought a growing sum of  
private funds to The Battery, investing nearly $14 million to complete major capital renovations of the park  
and an additional $36 million for maintenance and operations. 

 
As the landscape of the park has been transformed, the horticulture improved and new recreation amenities,  



including SeaGlass Carousel, a renovated public restroom, the Battery Oval, the Battery Bikeway, the Battery 
Woodland, the Battery Urban Farm and Forest Farm, and several garden beds have been created, the 
maintenance needs of the park have increased significantly, without any corresponding increase in 
maintenance resources from the city. Instead, TBC has assumed a growing role in the maintenance and 
operations of The Battery, funding additional gardeners, maintenance workers and seasonal staff to care for 
The Battery. With new park amenities, including an expanded playground, coming online in the next several 
years, the maintenance needs of the Battery will continue to grow. 

 
Thanks, in large part, to the transformation of The Battery’s spaces and amenities and its unique location 
connecting to all five boroughs, Liberty and Ellis Islands, The Battery has never been more popular. While 
limited to 25 acres, visitorship to the park has exploded over the past several years, with annual visitation 
reaching nearly 45 million people, roughly equivalent to Central Park. This level of foot traffic creates additional 
maintenance challenges for park management. 
 
A new Sole Source License Agreement for the maintenance and operations of The Battery between Parks and 
TBC is anticipated to provide a new revenue share to help offset TBC’s required expenditures.  It is anticipated 
that all revenues received by TBC will continue to solely go toward the operation and maintenance of The 
Battery. 
 
TBC has extensive experience providing valuable public amenities and has been an excellent steward of 
The Battery.  Given TBC’s demonstrated and firm commitment to maintaining and improving The Battery, 
and their increase in responsibilities and expenditures, Parks believes that it is in the best interest of the 
City to enter into a Sole Source License Agreement with TBC.  

	
3a. Briefly explain the selection procedure that will be utilized. 

 
Parks is requesting FCRC authorization to utilize a different procedure, pursuant to Section 1-16 of the 
Concession Rules of the City of New York, to negotiate a Sole Source License Agreement with TBC, which 
will go before the FCRC on July 11, 2018 (“Step 1”). Once negotiated and if determined by Parks to be a 
significant concession, Parks and the FCRC will hold a joint public hearing on the proposed Agreement 
before presenting it to the FCRC for “Step 2” approval at a second public meeting. If Parks determines the 
concession to be non-significant, Parks will present the fully negotiated Agreement with TBC to the FCRC 
and request the required FCRC authorization to enter into the Agreement directly (without the need for an 
initial joint public hearing).  
 

 3b.    If the selection procedure is a negotiated concession, check the applicable box:  N/A 
The Agency made a determination that it is not practicable and/or advantageous to award a 
concession by competitive sealed bidding or competitive sealed proposals due to the existence of a 
time-sensitive situation where a concession must be awarded quickly because:  

  The agency has an opportunity to obtain significant revenues that would be lost or 
substantially diminished should the agency be required to solicit the concession by 
competitive sealed bids or competitive sealed proposals and the diminished revenue does 
not relate only to the present value of the revenue because of the additional time needed to 
solicit competitive sealed bids or competitive sealed proposals; [Explain]  

 An existing concessionaire has been terminated, has defaulted, has withdrawn from, or has 
repudiated a concession agreement, or has become otherwise unavailable; [Explain]  

 The agency has decided, for unanticipated reasons, not to renew an existing concession in 
the best interest of the City and requires a substitute/successor concessionaire. [Explain]  

 DCAS is awarding a concession to an owner of property adjacent to the concession 
property, or to a business located on such adjacent property, and has determined that it is 
not in the best interest of the City to award the concession pursuant to a competitive 
process because of the layout or some other characteristic of the property, or because of a 
unique service that can be performed only by the proposed concessionaire.  [Explain]  



Approved by CCPO: ___________________________________on  __/___/__.  
 
4. If the agency has/will request unanimous FCRC approval to waive advance written notice to 

affected CB(s) that a selection procedure other than CSB or CSP will be utilized, explain the exigent 
circumstances.  N/A 
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