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Building has two elevators and two entrances, we agree that these conditions do not overcome the long-
standing history of the structures operating as one building. 

 
Accordingly, we find that 132-138 Mulberry Street is an HMD.  
 

B. Article 7-C Coverage Pursuant to MDL § 281(6) 
 

For Article 7-C coverage under MDL § 281(6), the statute requires residential occupancy by three 
or more families living independently for a period of twelve (12) consecutive months between January 1, 
2015, and December 31, 2016 ("Window Period").  Other coverage requirements include that the unit is 
not located in a cellar; has at least one entrance that does not require passage through another 
residential unit; is at least four hundred (400) square feet in area; and, lastly, lacks a residential certificate 
of occupancy issued pursuant to MDL § 301. 
 

i. The Unit Meets the Criteria for Article 7-C Coverage. 
 

Here, most of the eligibility criteria for coverage under MDL § 281(6) are not disputed.  The 
Building lacks a residential certificate of occupancy, the Unit is not in the cellar, it has an entrance that 
does not require passage through another unit, and measures approximately 2400 square feet. See Tr. 
454.  In its answer, challenge to coverage centers around its conclusory allegations that the 
Building lacked three families living independently.  also claimed that Tenant resided elsewhere 
during the Window Period and the Unit was used for commercial purposes specifically, “picture 
production”.  See Hong’s Answer to protected occupancy application ¶ 2.   position is belied by the 
evidence in the record.   

 
The Loft Board has long held that the existence of a commercial lease is not dispositive in 

coverage determinations. See Matter of Bartay, Loft Bd. Order No. 0395 (Aug. 15, 1986); Matter of 
Mantler, Loft Bd. Order No. 1104 (Dec. 6, 1990); Matter of 280 Nevins St. Tenants' Assoc., Loft Bd. Order 
No. 1441 (Apr. 28, 1998) (Loft Board in finding a unit eligible for Article 7-C coverage held the 
denomination of the lease as commercial is irrelevant); Matter of Kappler, Loft Bd. Order No. 5338 (Mar. 
20, 2025) (a commercial lease is irrelevant in a coverage determination).  A commercial lease does not 
change the residential nature of the Unit. 
 

Tenant testified that on August 30, 2013, he and  entered into an agreement to lease 
the Unit.  See Tr. 52, 346. The initial lease agreement began on September 1, 2013, and ended on 
August 31, 2015. See Tr. 347; see also Lease Agreement, Exh. 16.  Tenant added that he resided in the 
Unit since 2013 exclusively except from October 2016 to October 2017 when he moved out temporarily.  
See Tr. 344-345.   testified that he was Tenant’s roommate and lived in the Unit between August 
2013 to late 2015, when he moved to Long Island for a job.  See Tr. 23, 31, 42, 52, 54.   added 
that while living in the Unit, the Con Edison bill was in his name. See Tr. 22-24, 31.  He described the Unit 
as having three bedrooms, two bathrooms, and a living room. See Tr. 429-431, 443-48, 555-56. 

 
Both Tenant and  presented documentary evidence to corroborate their testimonies. 

See  2013 cashier check, Exh. 9; Cashier's Check dated August 30, 2013, Exh.17; 2013 
Confirmation of Rent Payment, Exh.19; November 2013 Email from Hong, Exh. 20; Confirmation of Rent 
Payments on May 1, 2015, September 1, 2015, October 9, 2015, Exh. 24; photographs of the Unit, Exh. 
34A-E. 
 

We find that the documentary evidence and undisputed testimonies of Tenant and  
prove residential use of the Unit during the Window Period.  The remaining question for coverage is 
whether there were at least two other residential units in the Building during the Window Period pursuant 
to MDL § 281(6).   
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primary residence. See RCNY § 2-09(b)2; State Farm Insurance Renter’s Application, Exh. 29, Lease 
Agreement, Exh. 30, and State Farm Insurance Policy Balance Due Notice, Exh. 31. 

 
III. CONCLUSION 
 

The applications for Article 7-C coverage under MDL § 281(6) and protected occupancy status 
are granted.   is directed to register the Unit as an IMD within thirty (30) days from the mailing date 
of the Order.  Failure to comply may result in enforcement proceedings and the imposition of monthly late 
fees pursuant to 29 RCNY § 2-11.1(b)(7). 
 
DATED: July 16, 2026 
 
 
       ______________________________ 
       Guillermo Patino 
       Chairperson 
 
Board Members Concurring: 
Board Members Dissenting: 
 
DATE LOFT BOARD ORDER MAILED: 

 
2 Effective March 31, 2023, the Loft Board amended its rules in § 2-09. Rules governing protected occupancy are 
now found in 29 RCNY § 2-08(s)(4). For the purposes of this application, the Loft Board will reference the rules in 
effect at the time of the application filing.   




