MINUTES OF PUBLIC MEETING
New York City Loft Board Public Meeting
Held at 22 Reade Street, Main Floor
Spector Hall

July 19, 2018

The meetingbeganat: 2:30 pm

Attendees: Robert Carver, Esq., Owners’ Representative; Elliott Barowitz, PublicMember; Richard Roche, Fire
Department ex officio; Charles DeLaney, Tenants’ Representative; Julie Torres-Moskovitz, PublicMember;
Renaldo Hylton, Chairperson Designee; and Helaine Balsam, Loft Board, Executive Director.

INTRODUCTION:

Chairperson Hylton welcomed those present to the July 19, 2018, publicmeeting of the New York City Loft
Board. He then briefly summarized Section 282 of the New York State Multiple Dwelling Law, which establishes
the New York City Loft Board; and described the general operation of the Board as consistent with Article 7-C
of the New York State Multiple Dwelling Law.

Vote on May 10, 2018 Meeting Minutes:
Mr. Hylton asked if there were any comments or questions; then foramotionto accept, and a second.
Mr. Carver moved to accept; Ms. Torres-Moskovitz seconded the motion.

Members concurring: Mr. Carver, Mr. Barowitz, Mr. Roche, Mr. Delaney, Ms. Torres-Moskovitz, Chairperson
Hylton

Members abstaining: 0

Members absent: Mr. Hernandez, Mr. Schachter

Vote on June 7, 2018 Meeting Minutes:
Mr. Hylton asked if there were any comments or questions; then foramotion to accept, and a second.

Mr. Delaney requested an explanation of the last three sentences at the bottom of page 23, concerningthe
interpretation of the extension rule: “As the Executive Director, I've taken that very literally. They get one. But
usually we give themforall of the onesthey ask for. We don’t make them come back eachtime.”

Ms. Balsam stated that the rule appears to contemplate that owners have to apply for each extension
separately. Soif someoneisatthe beginning of the process, and they wantan extension of time to getthe
permit, comply with 7B, and getthe C of O, the way it'sset up now, whichis how it waswhen | came in, they
could apply forextensionsforall three at one time, and we would grant all three, instead of granting one for
the permit, then having them come back and apply againfor 7B, and again for the C of O.
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Mr. Hylton asked if there were any other comments on the minutes; then foramotionto accept;and a
second. Mr. Carver moved to accept; Mr. Barowitz secondedthe motion.

Members concurring: Mr. Carver, Mr. Barowitz, Mr. Roche, Mr. Delaney, Ms. Torres-Moskovitz, Chairperson
Hylton

Members abstaining: 0

Members absent: Mr. Hernandez, Mr. Schachter

Vote on June 21, 2018 Meeting Minutes:

Mr. Hylton then asked asked forcomments on the June 21°* minutes.

Mr. Delaney: Just to note that Mr. Barowitzis marked as here, but he wasn’t.

Mr. Hylton: Withthat correction, isthere a motion to accept?

Mr. Carver moved to accept; Ms. Torres-Moskovitz seconded the motion.

Members concurring: Mr. Carver, Mr. Roche, Mr. Delaney, Ms. Torres-Moskovitz, Chairperson Hylton
Members abstaining: Mr. Barowitz

Members absent: Mr. Hernandez, Mr. Schachter

Draft Resolution for Chief Spadafora:

Mr. Hylton: Asyou mayknow, Chief Ronald Spadafora, the Fire Department’s designeeto the Loft Board,
passed away from 9/11-related injuries. We are saddened by his passing, and afew weeks ago, Mr. DelLaney
had circulated an email, suggesting we pass aresolutionin his honor, which we thought was a goodidea; so
we have a draft resolution to consider. | will read that resolutionintothe record, and if approved by the Board
afterany changes, next month we’ll try to do somethingin terms of presentingit to a family member of Chief
Spadafora.

(Copyisattached)
Mr. Hylton asked if are any comments; then fora motion to accept; and a second.
Mr. Roche movedto accept; Mr. DeLaney secondedthe motion.

Members concurring: Mr. Carver, Mr. Barowitz, Mr. Roche, Mr. DelLaney, Ms. Torres-Moskovitz, Chairperson
Hylton

Members abstaining: 0
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Members absent: Mr. Hernandez, Mr. Schachter

Report of the Executive Director:

Legalization statistics and registration: | putin your packagesand sentyoua reportbasedon a report Mr.
Delaney had sent me regarding the milestone statistics. The one | gave you today was updated, because we
added a building. Currently, we have 339 buildings. 213 are registered under 281(1) or 281(4); 125 are
registered under 281(5). I’'mvery happy to say that of the 339, 247 have already registered forfiscal year
2019; so theregistrations are goingvery well. We have a couple of more weeks before the late fees will start
to accrue, so hopefully.... We have checks comingin every day.

Revenue: ForJune, we’ve unofficially collected over $325,000.

Litigation: No new cases came in. And inthe bankruptcy case talked aboutlast month, we had a favorable
decisionfromthe Court. The debtor, who owns a building underthe Board’s jurisdiction, had moved to sell the
property free and clear of all encumbrances, which would include the duty to legalize under the Loft Law. The
Court denied the motion, finding that, contrary to the debtor’s argument, the interests of the IMD tenants
were notsubjectto a bona fide dispute; the IMD tenants are not hold-overtenantsand have the right to
remaininthe building, aslongasit istheir primary residence; and that the IMD tenants could not be
compelledtoaccepta monetary settlement of theirinterests, evenif MDL § 286 (12) allows the tenantsto sell.

The next case is 1099 Flushing Avenue vs City of New York and Dorina Realty. Tenants asked the Court toannul
a Loft Board certification of a narrative statement and require Owner to file new alteration plansand anew
narrative statement. The tenants argued thatthe Loft Board sentthe notices forthe narrative statementtoan
incorrectaddress (we didn’t). The Courtfoundthe claimswere time-barred, because evenif the Loft Board
had mailed the noticesto anincorrect address, the tenants should have known that the Loft Board had issued
a certification, becausethe ownerhad imposed athree-percentrentincrease onthe tenantsin August of
2015, butthe petition was notfiled until two years later.

Finally, the lastcase is 517-525 West 45 Street LLC vs The Loft Board. The ownerasked the Courtto reverse
and annul a Loft Board order which denied an extension of code-compliance deadlines. Afteroral argument,
the Court denied petition fromthe bench, finding that the Loft Board was rational and reasonable in denying
the extension.

I’ve given you copies of the two cases for which we have decisions from the judge. The otherwill justbe a
transcript.

Mr. Delaney: Can you please repeatthe lastcase?

Ms. Balsam: The last case was a denial of an extension of code-compliance deadlines. The ownerfiled an
Article 78, and the judge ruled, from the bench, that the petition should be dismissed and that the Loft Board
was rational and reasonable in denying the extension.

Mr. DeLaney/ Mr. Carver: Andthe address/case name again?
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Ms. Balsam: 517-525 West 45th Street LLC vs The Loft Board. | will be receivingacopy of the transcript from
the Law Department, soif you want that, | can sendit.

Mr. Carver: ..... Was that the firsttime the Bankruptcy Courtruled....?
Ms. Balsam: Yes. It wasa case of firstimpression, and he saysthat inthe decision.
Mr. Hylton: AnyotherquestionsforMs. Balsam?

Mr. Delaney: I'd justlike tothankyou for having put togetherthattable. Ithinkit’s very helpful, and goesto
show that the Loft Law is working reasonably effectively. Compared with the 2014 sheet of exactly fouryears
ago, which I'll pass around, the number of buildings covered under the original law continues to diminish. And
the buildings covered under 281(5) have increasedto 125. The good news isthat we have a lot of buildings —
over 100 of 339 --that appearto be either 7B or have receiveda Cof O. We only have a total of 26 buildings
that don’tseemto have gotten started yetand haven’tfiled an Alt-1, and only 2 of those are from the original
281(1). Itwouldbe niceto know whotheyare and encourage themto getout ontothe track —to leave the
dressingroomand start the event.

Ms. Balsam: Ms. Leveilleisactually goingto talkaboutthat, but | do wantto say that, just because abuilding
iscovered under281(1) and/or(4), doesn’t necessarily meanthatitdatesfromalongtime ago. We had one
recently thathad happenedto have filed under281(1), and the Board found coverage, so even though they
were going back to a really early window period, they were still able to prove that people were living there in
1982.

Mr. Hylton: AnyotherquestionsforMs. Balsam? Thank you, Ms. Balsam. Forthe next presentation, the
Enforcement Plan was puttogetherby our Assistant General Counsel, Cynthia Leveille, and ourlegal intern,
Trishawn Raffington. Thankyou both forthat.

EnforcementPlan Overview Presentation

Ms. Leveille’s introductory comments: As was previously discussed, while there are buildings making good
progress toward legalization, there is always room to provide more assistanceto owners -- to help them move
quickly through the process. Sothe staff was tasked with the assignment of devising an enforcement planto
help achieve this. Because the plan we were considering was quite comprehensive, we decided to break the
proposal intotwo parts. Part One will focus on available tools and current practices. Availabletoolsare the
potential measures available underthe existing Loft Law, the Board rules, and also the current practices cover

whatwe generallydoinenforcement. Due to time constraints, | ask that you hold your questions until the
end. (19:13)

(PowerPoint presentation is attached)

Ms. Raffington: Thisisa breakdown of all the buildings currently underthe Loft Board’s jurisdiction, broken
down by categories based on the milestones:

| 26 | NoAlt1 | Registered buildings with IMD numbers, but have not begun the process

4
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28 AltAppfiled Applicationrequesting DOBtoissue a permitauthorizing performance of certain
construction workin IMD buildings, filed by architectorengineer

42 OpenNS Occupants get a chance toreview and commenton owner’s construction plans
5 LB cert LB certifiesthatthe NS processis completein orderfor DOBto issue permit
132 Alt1 permit Permitto beginthe work, further broken down into which buildings have active

permitsand which have expired

31 7B compliance | Certifiesthatthe buildingisin compliance with the fire and safety standards of
Article 7B of the Multiple Dwelling Unitlaw. Certified by architectorengineer

31 TCO Is the equivalent of 7-B compliance

20 FCof Ow/o app | Finishedthe process, but have notfiled forremovalfrom Loft Board jurisdiction
pendingfor
renewal

24 FCof Ow/ app Finished the process and filed for removal, awaiting Board’s approval
Pending

Ms. Leveille: Tosummarize, again, Part One of this plan was to give you a general overview of the different
legalization measures we’re proposing forthe Board to consider, and then Part Two will getinto the specific
aspectsand recommendations; and we plan on presentingthatatthe September meeting. We’re also looking
for the Board’sinput or suggestionsin terms of measures, orwhere we should start, orthe buildings we
should focuson. So, are there any questions?

Mr. Carver: So the standard of “reasonable and necessary” action, is that phrase coming out of the statute, or
ourrules, orboth?

Ms. Balsam: The statute... Both.

Mr. Carver: Arethere any cases thatsay what that means— reasonable and necessary?
Ms. Leveille: It'sdefinedinthe rules as deliberate, diligentand consistentaction.

Mr. Carver: So thereisn’tactually acase that usesthat standard to ample effects?

Ms. Leveille: No, I didn’tsaythat. We justhaven’tresearchedityet. The goal was justto figure out what the
rules allow as potential measures, and then to furtherinvestigate.

Mr. Carver: Ifthere are cases, they would be quite old at this point, if it’s not something that comes to mind
easily. Secondly, the monthlyfiling thatthe owners are doing-- and | know that’s the subject of some of our
casestoday —do youreally needthatfilingevery month?
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Ms. Balsam: We actually talked about this with the rule-making, and | think the recommendation was to make
it quarterly; butthat suggestion didn’t make itinto this rule-making.

Mr. Delaney: I'd certainly supportachange to quarterly. Idon’tthink monthlyisreally necessary. It’s a lot of
work and expense forowners. Onthe question of permits active vs expired, | think you said we have some
numbersonthat?

Ms. Leveille: 45 active, 57 expired alteration permits, 9with multiple alteration numbers, 4 buildingsin-
process.

Mr. Delaney: So the take-awayisslightly more than half the buildings have permits that have expired.
Ms. Leveille: Yes, that’s correct.

Mr. Delaney: And | gather the timetable you contemplateisthatthe Board would give this more discussion at
our next meeting, whichis scheduled for September. My questioniswhat’s required toimplementthe new
portions of this?

Ms. Balsam: Interms of staff’s perspective?
Mr. Delaney: Yes.

Ms. Balsam: We’d have to have the basicsinplace. IT needstosetup the notice of violationinthe system.
We'd needtoset upthe dockettotrack it, so that the fines appearontheinvoices. We’d have to establish
standard operating procedures, asto how we’re goingtoissue and what the consequences are. There’sa
certainamount of implementation, butldon’t know that it’s extremely burdensome. It’'s the tracking that will
be the hardest part, after we get going.

Mr. Delaney: It seemstome that whatwe’ve heard are all goodideas. Onthe informational side, in terms of
the informational meetings forthe owners -- which certainlycan’t hurt, and might help—Is that something you
feel you have the resources for?

Ms. Balsam: Yes.

Ms. Leveille: Interms of cooperative measures, thatis something that would not be too taxing on staff to
implement.

Mr. Delaney: It is clearthat somethingthat has not happenedoverthe past 30 plusyearsthe notion of the
Board bringingacase for specificperformance, the law is quite clearthatthat requiresaprior finding. |
certainly have some candidates, soI’d appreciate youradding that to the mix. The otherquestionisregarding
the failure to update our contact information, where we’re goingtoissue a notice of violation. My questionis,
how do we know?

Ms. Leveille: The best way to deal with that would be duringthe annual registration renewals, as the form
includes onthe bottom “date of change.” For changesin ownership, we canlookit up and verify by ACRIS. But
interms of a change of address, we would know from returned mail.
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Mr. Delaney: Soif | renew the registrationinJuly, and | note that I’'ma new owner, and | purchased the
buildingin February, anotice should have beenfiled then. But now we picked thatup. How do | cure that?

Ms. Balsam: Whetherornot it’s curable is on the penalty schedule, so some of the provisions have cure
provisions, but others don’t.

Mr. Hylton: Can youdefine “cure” forme?

Ms. Leveille: Whenyou’ve beenissued aviolation, cure means you have the opportunity to fix the condition
without penalty.

Ms. Torres-Moskovitz: | just wanted to say thank you so much. Between the milestone statistics and this, it’s
so much clearerfor me, as anew member. | had one question aboutthe failure to timely filean article 7C,
salesfiling, is that something that’s beenimposed and enforced in the past?

Ms. Balsam: We’ve juststarted doingthis, recently.

Ms. Leveille: Overthe past six months we’ve beenreviewingthe salesfilingstoseeif they are timely ornot.
Andthenl believewe issued about fournotices, and three owners have responded. One ownertried to
withdraw the filing, and then actually paid the fine. Sowe issued adetermination that, your payingthe fineis
an admission of your violation; and we also advised that trying to withdraw the filing does not remedy or
mitigate the imposition of the fine.

Ms. Torres-Moskovitz: Are you allowedto keep alist of statistics onsales, including dollaramounts?

Ms. Balsam: We don’tknow the dollaramountsall the time. We changedthe form. There’s nothingin the
rules aboutsalesfilingsthat saysthey must disclose the sale price. The formerformsaid the owners could
redact the sale price. We changed the form and removed that, but we can’t compel themto tell us the sale
price, unless we have arule. Sonow we’re no longerencouragingthemto redact; but we can’t compel them.

And | wouldlike toreiterate, we are solicitingthe Board’sinput, in terms of where you think we should start.
So if you could think about that between now and September—the best places to start -- because there are a
lot of different options. Do we wantto move people who are close to the end of the process along, or do we

want to start with people who’ve donenothingforyearsandyears? What doyou feel the priorities should
be?

Mr. Delaney: Maybe we could devote afew minutesto thatright now, because | feel strongly thatthe people
who’ve done nothing have created abaseline of disrespect for the Board’s mission. | think taking a couple of
high-profile cases, of people who are really lagging behind.....We have people who haven’t filed anything; who
haven’tevenbotheredtorenew theirregistration forfour orfive years. In my opinion, the way to keep
everyone moving forwardis to start with the most egregious offenders.

Ms. Balsam: Mr. Carver?

Mr. Carver: I’'msomewhat concerned about staff being pulled in so many directions, and | know that the
timing of moving our cases through the pipeline is very slow. Sometimes parties bring mandamus proceedings
in court to make us rule on something. I’'m notsayingwe shouldn’tdo things alongthese lines, but’'m actually

7
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very worried that putting resources here will cause the pipeline of casesto suffer. AndIthinkeveryone agrees
that the pipelineright nowistoo slow, and | see this as makingitevenslower.

Mr. Barowitz: What is our backlogright now?
Ms. Balsam: | don’tknow the current backlog. We did give statisticsin April or May. 60 cases.

Ms. Cruz: We have 14 Master Calendar cases on the list for presentation to the Board. 46 of the 60 are
Summary cases. So on the Master List, re coverage...it’'snota huge number.

Mr. Carver: Yes, but | pointoutthat lookingatnumber3 on the calendartoday— that took overa yearto be
decided, | think. It saysJune 23, 2017. So overayearfor anissue that’s notall that complicated.

Mr.Barowitz: Sowhat wouldittake to solve this problem? Would it be possibleto contactthe Mayor’s office
to say that you need additional staff? A lot of thingsin the city have been dragging. While | agree with what
yousay, the fact is that staffis limited. I'm sure they’re working very hard, full time, to get this presented to us,
but | don’tknow that there’s asolution outside of saying that it will take evenlonger. And we have to follow
our ownrulesand procedures as best we can. Unless you can come up with anotherseries of circumstances to

make all of thissimpler....Stop me if I’'m wrong, butitlooks like things have become far more complicated since
2010.

Mr. DelLaney: More complicated? Biggerbuildings. Andalot of the complicationisdue tothe Legislature.

Ms. Balsam: Addressing Mr. Carver’sinitial point, | thinkit’s alegitimate concern, but | do think we need to try
to do some enforcement. Whatwe can do iskeepaneye on it, and if we feel the backlogis growingina way
thatitshouldn’t, in terms of time or in terms of numbers, then we can cut back on enforcement. But! do think
we needtotry, because there are buildings that are juststalled. And we dowantto try and move them.

Mr. Carver: Ok, so thenitmakessense to be careful about whatwe’re selecting. Maybe that’s the solution.
Ms. Balsam: Right.

Ms. Torres-Moskovitz: | have another question aboutthe content. Under “failure to take all reasonable and
necessary action,” it’s $1000 to $17,500 per day. How do you suggest....

Mr. Hylton: It’sa $1000 perday. But there’s astatutory limitation. Thatdoesn’t mean the violation doesn’t
continue pastthat, it justcan’t go above $17,500.

Mr. Hylton: | have a question for Ms. Leveille, re active, temp Cof O? Doesthat meanit’s expired?
Ms. Leveille: Yes, that meansit’s expired.
Mr. Hylton: Whentheyreachthe maximum, canthey reissue the violation?

Ms. Balsam: Yes. For those that require hearings, they can only be issued every three months. Butldon’t
thinkthere’salimitation forthe others.

Mr. Delaney: The three-month limitation....
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Ms. Balsam: It'sinthe rule. (Shereadsit). ’'m notsure whatthe rationale was, butit says that, so we’re bound
by that.

Mr. Hylton: So | thinkit’sa matter of balance. We have to try to balance. And we can return to the matter of
staffingif necessary, but we have to start somewherebeforewe dothat. We couldn’tjustgo to the cityand
say we need ten people todosomethingwe haven’teven tried to start doingyet. So, | first wantto thank
Cynthiaand Trishawn for theirwork on this. As you can see, it was quite detailed. And thank the Board forits
comments on this. We’ll reconveneon thisin September, and see what you’ve got, sowe can do something.
The bottom line is, we can’t let folks make a mockery of the system. A lawis alaw, and ithas to be followed.

(General agreement)

Mr. Hylton: Ok, we now turnto a vote onthis month’s cases. We start with the Appeals and Reconsideration
calendar. There are three cases. The firstis (listed below), and Mr. Winters will present this case.

Applicant(s) Address Docket No
1 Dellis Realty Corp 83 Leonard Street, Manhattan AD-0089

Mr. Winters presented the case forthe Board’s consideration.

Mr. Hylton asked if the Board members had any comments about this case; and then asked fora motionto
accept this case.

Mr. Barowitz moved to accept; Ms. Torres-Moskovitz seconded the motion.

Members concurring: Mr. Carver, Mr. Barowitz, Mr. Roche, Mr. DeLaney Ms. Torres, Chairperson Hylton
Members abstaining: 0

Members absent: Mr. Hernandez, Mr. Schachter

Mr. Hylton introduced the next case (below), presented by Ms. Raffington.

Applicant(s) Address DocketNo
2 George Wachtel 24 Bond Street, Manhattan AD-0094

Ms. Raffington presented the case forthe Board’s consideration.

Mr. Hylton asked if the Board members had any comments about this case; and then asked fora motionto
accept this case.

Mr. Delaney moved to accept; Mr. Roche seconded the motion.
Members concurring: Mr. Barowitz, Mr. Roche, Mr. DelLaney Ms. Torres, Chairperson Hylton

Members dissenting: Mr. Carver
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Members abstaining: 0
Members absent: Mr. Hernandez, Mr. Schachter

Mr. Hylton introduced the last case on the Appeals and Reconsideration Calendar (below), presented by Mr.
Clark.

Applicant(s) Address DocketNo
3 James Gubelmann 442 Broadway, Manhattan R-0385

Mr. Clarke presentedthe case forthe Board’s consideration.

Mr. Hylton asked if the Board members had any comments about this case; and then asked fora motionto
accept this case.

Mr. Carver moved to accept; Mr. Barowitz seconded the motion.

Members concurring: Mr. Carver, Mr. Barowitz, Mr. Roche, Chairperson Hylton
Members dissenting: Mr. Delaney, Ms. Torres

Members abstaining: 0

Members absent: Mr. Hernandez, Mr. Schachter

Mr. Hylton: The motionisnot passed

Mr. Barowitz: That's because of the two absentees. Insome ways, it’saterrible rule...that the majority of
those presentdoesn’trule.

Ms. Balsam: It’s a state law.
Mr. Barowitz: | know, butit’sreallyterrible. I justwant to go onrecord. | thinkI’ve said this before.

Mr. Hylton: Yes, you have. So, thiswill be re-calendared for September. Now, there are six caseson the
Summary Calendar, which are voted on as a group; however, atthe request of a member, we’re going to
considernumber 7 separately. Infact, | should do that first.

Mr. Hylton introduced the case (below), and asked if there were any comments or questions.

Applicant(s) Address DocketNo
7 Tenants of 50-17 Fifth Street 50-17 Fifth Street, Queens TR-1291

Mr. Hylton: Isthere a motion, then, to accept this case, Tenants of 50-17 Fifth Street?
Mr. Carver moved to accept; Mr. Barowitz secondedthe motion.

Members concurring: Mr. Carver, Mr. Barowitz, Mr. Roche, Chairperson Hylton

10
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Members dissenting: Mr. Delaney, Ms. Torres
Members abstaining: 0
Members absent: Mr. Hernandez, Mr. Schachter

Mr. Hylton: The motion did not pass, due to the same circumstances asthe preceding, sowill be re-
calendared for next month (September). Therefore, let me read the othercases on the Summary Calendar.
These five cases will be voted onasa group. They are (below)

Applicant(s) Address Docket No

4 | Jon Thorson, Kimberly Thorson and | 442 Broadway, Manhattan TR-1089
Ted Tyler Hays

5 | AdamSnyderand CeceliaCutler 73-77 Third Street, Brooklyn TR-1238

6 | Gabriel Phipps, AnnieSalsich, Sarah 73-77 Third Street, Brooklyn TR-1264
Marie Young and Ashlee Williams

8 | Heather Mary Jackson, Brendan 302-306 Grand Street, Manhattan TR-1319
Blank and James Walrod

9 | Elizabeth Santeixand Karen 36-40 West 29 Street, Manhattan TR-1356
Casamassino

Mr. Hylton asked if there were any questions/comments re these cases (none). Isthere a motion, then, to
accept these cases?

Mr. Carver moved to accept; Mr. Roche seconded the motion.

Members concurring: Mr. Carver, Mr. Barowitz, Mr. Roche, Mr. Delaney, Ms. Torres (who also noted, forthe
record, that she knows the deceased, from case number8) Chairperson Hylton

Members dissenting: 0
Members abstaining: 0
Members absent: Mr. Hernandez, Mr. Schachter

Mr. Hylton: There are three caseson the Master Calendar (below). They’re all removal cases, and they’re
voted on as a group. Before we do that, though, our staff attorney, Stephan Clarke, will present changes to
case number 10, as discussed in our private session.

Applicant(s) Address Docket No
10 | SS 133 West 21, LLC 133 West 21Street, Manhattan LE-0595
11 | Citiwindows, LLC 135-141 Kent Avenue, Brooklyn LE-0657
12 | 111 Mercer Condominium 111 Mercer Street, Manhattan LE-0678

Mr. Clarke: I'll be readingintothe record changesto case number 10, LE-0595. First, on page three of the

proposed order, inthe fourth paragraph, the very last date, March 20, 2026, will be changedto February 20,

2026. Again, on page three, the very last paragraph, the last date, March 2021, will be changedto February
11
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2021. Additionally,inthe conclusion of the proposed order, we’lladd an additional column to the chart with
the total cost of code compliance, and we’ll add afootnote to that addition, which reads that “code
compliance costs are not part of the initial, legal, regulated rent. Anyfurther RGBincreases shall be based on
theinitial legal, regulated rentonly.”

Mr. Hylton askedif the Board members had any comments aboutthese cases and then asked for a motionto
accept these case.

Mr. Carver moved to accept; Mr. Barowitz seconded the motion.

Members concurring: Mr. Carver, Mr. Barowitz, Mr. Roche, Mr. Delaney, Ms. Torres, Chairperson Hylton
Members dissenting: 0

Members abstaining: 0

Members absent: Mr. Hernandez, Mr. Schachter

Mr. Hylton stated that a half an hour remained for discussion, which Ms. Balsam will lead, but before starting,
he wanted to acknowledge the contribution of the two interns, Trishawn Raffington, from Hofstra, and Ben
Winters, from Benjamin Cardozo, as by the time of the next meeting, in September, they will have departed.
He thanked themfortheirservice; hopedtheylearned alotand that they would bring that knowledge back to
theirclassmates and professors. The Board members added theirbest wishes, aswell. He thenintroduced
Ms. Balsam.

Cross-References

Ms. Balsam: | have a couple of preliminary matters before picking up where we left off. First, | bring to the
Board’s attention anissue regarding cross-references which, as you know, is not one of my favorite things. We
are renumbering Chapter 1, and it occurred to me that we have a lot of cross-referencesin Chapter2to
Chapter 1, all of which will have to be changed. So before we goto publication, I'm goingtoinsertthe changes
to the cross-referencesintothe proposed rule. Butsince there are 38 of them, | don’t wantto do it now,
because thisdocumentisalready pretty unwieldy. Justsoyou know that it’s coming down the pike.

Protocol for Considering Proposed Changes to Rules

Ms. Balsam: Nextl|wanted to talk aboutthe discussion of a protocol for consideringrules, which the Board
had raised lasttime. Two Board members had sent me suggestions, and based onthem—1 gave youa
document—thisis what we think would work. The proposed changeswould be sentto the Executive Director,
and sometimes staff may also have changes. The Executive Director would then send these tothe Board
members atleasttwo weeks priortothe next Board meeting. Atthe meeting, the members would vote on
whetherthey would considerthe proposal, and if the Board votes yes, then the matter would be placed on the
agendafor the following Board meeting. Does anyone have any comments orsuggestions?

12
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Mr. Carver: | thinkourcurrent rules have a process for puttingsomethingonthe agenda, andit’slessthana
full vote of the Board, right?

Ms. Balsam: Three members.

Mr. Carver: Asa practical matter, why would we wantto put something on the agendathatlacks the support
of the Board? But, nonetheless, inthe process of talking aboutit, the three memberswho are interested in it
might get more votes. limagine we would wantto stay with voting as the rules say, in terms of putting
somethingonthe agenda.

Ms. Balsam: So you would suggestchangingitto, at the Board meeting, if three members wantto go ahead,
then we would go ahead?

Mr. Carver: | thinkwe have to. It’sconsistentwith the rule. We don’t have achoice.

Mr. Delaney: The currentrulein Chapterl, if | recall correctly, says matters can be placed on the agendaat
the request of three Board members, but that the Chairman determines whenitgoesonthe agenda. It
doesn’tgoon the agendathen. | don’tthink this has everhappened, sotothat extent, there’s not....

Mr. Carver: I’'mthinkingthatifthree membersthink something’sagoodidea, they should have the
opportunity to have the matterfleshed-outata meeting, as opposed to needing a majority, as proposedin
your memo.

Ms. Balsam: I'mfine withthat. At leastthree members, with the Chairdeterminingwhen such matters willbe
decided. OK, sowe’ll change that.

Ms. Torres-Moskovitz: |s there anendto whenwe can keep adding new topics?
Mr. Carver: It seemstoneverend.
Mr. Roche: That’s at the discretion of the Chair, | think.

Ms. Torres-Moskovitz: So, it doesn’t have to be writteninto the document?|like the ideathatwe’re moving
forward.

Mr. Hylton: | think we can share responses. We don’twantto be pinned down.
Ms. Torres-Moskovitz: So if this goesinto effect, itcould be onthe Septemberagenda?

Mr. Barowitz: It’s at the discretion of the Chair. He’s like the Senate Majority Leader. We could hold off, and
not doit, isthat correct?

Mr. Carver: Well, hopefully not. Hopefully.....
Mr. Hylton: Yes, that’strue, | think.

Ms. Balsam: What we could do issay, if the Board votes yes, at the discretion of the Chair, itwould be a
matter placed on the agendafor the next Board meeting.
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Mr. Carver: Well no, why are we imposing that extra obstacle, that’s not currently in the memo?
Ms. Balsam (and others): Because that’s whatthe rulessay.

Mr. Carver: Well, the Chaircan waive that now.

Mr. Barowitz: The Chair can waive that at the time, but not now.

Mr. Hylton: Sowhere are we here?

Ms. Balsam: So proposed changes go tothe Executive Director. We all agree with that. The Executive Director
sends the proposed changesto the Board members atleast two weeks before the next Board meeting. Atthat
Board meeting, the Board will vote on whether or not to considerthe proposal, and if at least three members
wantto considerit, itwill goforward. And, if three members wantto considerit, at the discretion of the Chair,
the matter will be placed on the agendaforthe following Board meeting. That’s where we are.

Mr. Hylton: Sothe matterwould be placed at the earliest (possible meeting).
Ms. Balsam: Yes.

Mr. Delaney: Now this more or less comports with what’s currentlyinthe rules.
Ms. Balsam: Yes.

Mr. Delaney: Which leaves us with two separate in-roads. Thisfleshing-out what’sin Chapter1,andalso
the...

Ms. Balsam: ...petitionsfromthe public

Mr. Carver: When doesthe petition fromthe publicgo ontothe agenda? Isitrequiredtogo righton? How
doesthat work?

Ms. Balsam: | have to lookit. | don’tremember.
Mr. Carver: I’'masking, because that overridesthe Chair’s ability to delay.

Ms. Balsam reads: “The petitionisreceived fromthe public;it’sforwarded to the Chair, who may, at his/her
discretion, reject the petition or present the petition for consideration to the Board. If the Chairrejectsthe
petition, he/she must do so by written notice, stating the reasons forthe denial. Copies of the rejection,
togetherwith acopy of the petition are presented to the Board at the nextregularly scheduled session, after
which any Board member may present the petition for consideration by the Board.”

Mr. Carver: So anyone Board membercan override the Chair by bringing his own petition?
Ms. Balsam: Well, the petition would have to be sent by someone from the publicfirst...

Mr. Barowitz: Andit saysthat any member of the Board can re-present that?
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Ms. Balsam re-reads “...after which any Board member may presentthe petition for consideration by the
Board.” But, let me justsay, it would be really good to finish this rule-making. I’'m not saying that the points
everyone israisingare notvalid orimportant, butit would be really nice to get something through.
Particularly because itinvolves the changes to not being on paper any more.

Mr. Barowitz: | agree with you. But | think makingthis clearisreallyimportant. Andif the Chairdoesn’thave
that discretion, the meeting could turninto chaos. That’s why it’s designated that way.

Requestto Extend Milestone Extensions

Ms. Balsam: The nextissue isthe extensionrequest. The Board had asked for some statistics on extension
requests, and we agreed to go back to Septemberof 2016, which is when | started as Executive Director. Mr.
Winter has those stats.

Mr. Winters: We wentback to when Ms. Balsam started, in September of 2016, and if you look at the chart
below, there have been 29total extension applications decided; 17 of which were denied in full; 8 of which
were granted in part — that means that theyrequested atime, and Ms. Balsam gave them a reduced amount of
time --and 4 were granted in full. The reasons for the denials included asking for additional extensions beyond
the one allowed; filing the application in an untimely manner; and failing to meet the statutory standards.

Ms. Balsam: Withthose statisticsin mind, we should returnto a discussion of Mr. Carver’s proposal to change
the extensionrule. We discussed the concernsthat were expressed by the Board last time, and staff actually
has a proposal forthe Board in terms of what we thinkitshould be. There was a huge discussion about
whetherthe extensions should be unlimited, orlimitedto 1, or 2, or 3. We’re proposingthatthe Executive
Director would have the authority to decide two extension requests, and if an ownerneeded an additional
extension, the Board would have to decide thatrequest. Itwould be presented to the Board for decision.

Mr. Hylton: That would mean any additional extensions?

Ms. Balsam: Yes, correct. Obviously, we’d have to expedite those, but we could do that. The corollary that
goesalongwith that is--at this pointintime, assumingthat everyonewho was granted an extensioninthe
past couple of yearsisstillincompliance —there are 12 owners atthe moment who could, theoretically, apply
for anotherextension, because you have to apply foran extension before your current code-compliance
deadline expires. Foreveryone else, the deadlines have already expired. So, if we really want to make this
work and get things moving, the other part of this would be to give a one-time amnesty toallow owners to
apply forextensions evenif the code-compliance deadline has passed. One time, apply within 30days of the
rule. Afterthat, you’d have to apply before yourcode-compliance deadline passed. That’s justallowingthem
to apply. Interms of granting, no extensions would be granted unless the owner met the statutory standards,
which are good-faith efforts and circumstances beyond their control. Plus the fact that you couldn’t comply.
That would always be inthe mix. So thatis our proposal.

Ms. Torres-Moskovitz: You had mentioned thatthere are three separate times when extensions can be
granted?

Ms. Balsam: Right. There are different code-compliance deadlines. So someone could filean extension
requestandsay, | want an extension on my time to get a permit. We could considerthat, and grant that. And
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thentheywould have to come back and say, OK, I’ve got my permit, but now | need an extension of the
deadline for 7B compliance. Let’sassume they meet statutory standards, then they would have to come back
athirdtime for the C of 0. Now, we don’tdoit that way. Now, they apply, and we give them whatevertime
they would be entitled to, based onthe date they applied. If theyapplyforall three, we give themall three.
Most people apply for whatever code-compliance deadlines are left. It’s just easierthat way. Administratively,
it’sa lot less paperwork. Thatbeingsaid, we’re not wedded to that, if you’re concerned about that.

Mr. Hylton: Sothe bigchange hereisthat the Board would be inthe mix after two extensions per code-
compliance deadline, which the Executive Director has already approved. And the Board would have to
approve any additional extensions, correct?

Ms. Balsam: That, and allowing people who have already-expired deadlinesto be able to apply. Butagain, it’s
justan application;itdoesn’t meanit’s goingto be granted.

Ms. Torres-Moskovitz: Is ita thirty-day extension?

Ms. Balsam: We can make itany time frame we want. | think a reasonable time frame is 30 days from the
effectivedate of therule. If you’re entitled to anotherextension, even though your deadline has already
passed, we’re going to give you a thirty-day chance. Apply now, and we’ll considerit. Whereas now, they
wouldn’tbe able toapplyat all. So again, iftheideaisto try to get these buildings moving, | think that’s one
way to do that.

Mr. Carver: It seemslike afair package to me. And I'd like to move thisissue along, so we can geton to other
things.

Mr. Hylton: Doesanyone have additionalcomments?

Mr. Delaney: I'm perhapslaboringunderamisconception. I've beenlookingatthe protected occupantrules,
because | thought that’s where we were going next. We had a pretty lengthy discussion last time, and it was
left with noreal conclusion.

Ms. Balsam: The Board asked forthe data.

Mr. Delaney: Yes, and | findthe data very helpful inthat, not only have there been avery small number of
extension requests, butlalso gatherthere are no pendingrequests?

Ms. Balsam: Yes, at the moment, there are no pendingrequests. | did have a conversation with an attorney
who said he was goingto file, but...

Mr. Delaney: And we have that case where the tenants agreed notto objectto an extension requestfiled by
that owner....

Ms. Balsam: But that doesn’t meanthatthe ownerisgoingto automatically getthe extension.

Mr. Delaney: Yes, | understand, butwhat|’m sayingisthat sometimes there’s talk of somethingthat doesn’t
happen. So, that'sa 21-22 month period in which we saw 29 extension requests. | was expectingamuch
highernumber.
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Mr. Bobick: You have to keepinmindthatyoucan onlyapplyifyou’reincompliance, orifyou’re anew
owner, or a new IMD. So the buildingsthat can apply are probablylessthan 5. Unlessyou’re anew ownerof a
building.

Ms. Balsam: Andalso, the rule currently statesthatyou can only getone. So there might have been owners
who would have considered applying fora second, butdidn’tbother, because they knew they could only get
one.So all of those things would puta damperon the number of applications.

Ms. Balsam: | guessif three memberswantto go forward with this, we can draft somethingand send it more
than two weeks before the next meeting, if the Chair, at his discretion, wants to putiton the calendarfor
September.

Various: It'salreadyon the agenda.
Ms. Torres-Moskovitz: The 30 days —it starts from when they come to you?

Ms. Balsam: The way I’'m envisioning this—and again, we can change it —is that they would have 30 days from
the effective date of the rule to file an application. Andthen, the Executive Directorisgoingtodetermine
whether ornot they meet the statutory standards, as extensions are granted or denied based on that. So the
amount of time they getin the extension may vary from building to building, but the time they have to apply
foritwould be 30 days from the effective date of the rule, whatever that is.

Ms. Torres-Moskovitz: So conceivably, you’re goingto have many applications.
Ms. Balsam: Yes, we may. But that’s OK. We'll doiit.

Mr. Hylton: Arethere any othercomments aboutthis? Sowe can then move thisalongby havingat least
three members show support? Mr. Carver moved to support. Someone needs to second Mr. Carver.

Mr. Roche: Chuck, I'd like to hearyour thoughts about this.

Mr. Delaney: Well, normally, we looking atlanguage, when we’re talking about whether to accept or not
accept.

Mr. Hytlon: Thisis justa motionto moveitalong.

Ms. Balsam: Do you want me to draft something, isreally the question. Are you OKwith me drafting
something? Thenyou’ll have the language to consider more than two weeks beforethe meeting.

Mr. Delaney: Right.I’'m justtryingto... Aslsaid, I’ve beenthinking about protected occupancy forthe past
month. So | can’t say thatl have a reactionto this at the moment.

Mr. Barowitiz: | don’tthink we needtovote onit. | thinkthe Chaircan justdo it.
Mr. Roche: I’'minsupportof it.
Mr. Hylton: OK, that’s a second.

Ms. Balsam asks Mr. Hylton if he’sinfavor. Sothat’s three.
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Mr. Delaney: But waita second. Interms of three and five (votes), on otherthings we ‘ve been doing, as
we’ve gone through these rules, the Board has voted a few times....

Ms. Balsam: But thisinvolves adding something, and we have arule that says, if you want to add something,
three members can ask to have somethingadded to the agenda. Right? Sothe questionI’mraisingis, dowe
have three members who want thisadded to the agendafor consideration?

Mr. Hylton: It'snot aruleyet.
Mr. Delaney: That’s my nextquestion. And we’llgetto that afterthis.

Mr. Hylton: Sothe answerthenisyes,itwill be addedtothe agenda. A draft rule will be sentout priorto the
September meeting, at which point the Board will have a chance to debate thisrule. There’s nothing binding
until the Board takes a vote on the rule. Alright? Thankyou.

Ms. Balsam: So we have tenminutes. (To Mr. DelLaney) Do you wantto start?

The Board’s Work-load

Mr. Delaney: Actually whatl wantto do at this pointisquestion.....No, thisisveryserious. Overthe last
month, | separated all this material, and in 2017, we had what | now call “Chapter2 of 2017.” We had a much
broaderproposal for Chapter 2 modifications tothe rules, which now appearsto be shelved. The work we
started to do on Chapter1is now joined by what|’m calling “Chapter 2 of 2018,” whichisa much slimmer
collection of ideas. Inthe middle, we also had, what | think of as “the DeBlasio suggestions,” which were
drafted, and thenfell by the wayside in the latter part of 2017. Andto Mr. Carver’s concern about how does
the Board get things done, clearly, alot of time overthe past 18 months has been taken up with consideration
of draftingand dealingwith rules. Infact, the rules seemto be of such urgency, thatthere were several
months where we had two meetings. Now we’re about to take a two-month break to come back and further
considerthese.lguesswe’re goingtowind up with abody of the Chapter 1 material that’s survived all this
time, the new somewhat more abridged version of Chapter 2. It still has to be finally voted out by the Board,
and then go to the Law Department, and the Mayor’s “plain-English police,” to come back for us to then
publish, and thenthere’llbe ahearing. So by this point, itseemsto me, it’s winter of 2019, there’s snow
outside, and we’ll almost have anew group of interns before we get anywhere. And, last month, arather
significant question came up that has yetto be addressed about the retroactivity in the applications.

Ms. Balsam: We’re doingthe research, but haven’tfinishedityet.

Mr. Delaney: So, I'mjustthinkingthatit might make sense forus to see if we evenreally understand what
we’re doing here.

Mr. Hylton: | thinkwe do. It's the debates thatslow things down, right? If Board members are opento it,
let’s have an extrameeting againin September, sowe can discuss the protected occupant rule, maybe even
before orafterthe regularly scheduled meeting, sowe can move things along.

Ms. Torres-Moskovitz: And our two week rule doesn’tapply?
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Ms. Balsam: No, thereisa draft of the protected occupancy rule.

Ms. Torres-Moskovitz: | just meanfor addingto the agenda, if we need one week forthat, and thentwo
weeks later....

Ms. Balsam: No, no, that’s whyitwould be justto discuss protected occupancy.
Ms. Torres-Moskovitz: That would be good, because | could prepare for that, if we know what itis.

Mr. Hylton: Itisfrustrating, butwe wantto be as free as possible in grantingthe members the opportunity to
discussthese rulesand debate them.

Mr. Roche: Justto get my thoughts onthe record, which support what differentfolks have said: Withthe
exception of August, during which we won’t have any meetings -- I think I've said this before soam just
clarifying againforthe record -- | think we need to have two meetings a month until we get this thing putto
bed, and stick to that. Because I think Mr. DelLaney raises some valid points, and | know from my own
standpoint, too much of a lapse in between....

Mr. Hylton: | thinkit’simportantnotto dothat.

Mr. Barowitz: Butit’salsoimportantthat we somehow reach consensus onthese things and not constantly
debate. We’ve been oversome of these rules already, and they keep coming back and bugging all of us.

Mr. Roche: | thinkif we stick to this (schedule), stop some of the gaps, and keepitfreshinour minds, | feel we
can push through some of those walls.

Ms. Balsam: | see three thingsleftto discuss: The extensionissue, which just came up. The protected
occupancyrule, and the part aboutthe penalties, which I don’t think will be very controversial. |think
protected occupancy will be very controversial. | think we might have reached consensus on the extension?
So afterthat, there are a few house-keepingissuesto go back and discuss, but| think we’re close; much closer
than we’ve been ssincethe beginning.

Mr. Barowitz: So you’re optimisticabout this?
Ms. Balsam: Yes, | am.

Mr. Delaney: It seemsthat, inadditiontothat list....’'m not clear, and | meantto go back and re-read the
minutes, butdidn’thave time todoitin the past week. |thinkthere are still some open questions onthe
narrative statement comments section as well. We asked staff about the cut-off at 50 for the expanded
period.

Ms. Balsam: Ok, we can go back to that. | thought we had decidedit...but we’ll go back and review, to make
sure.

Ms. Torres-Moskovitz: Andit soundslike in September staff will also have information on....what wereyou
researching?
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Ms. Balsam: Whetherthe rulesapply retroactively. We are researchingthat. It looks like the answerisno,
but | wantto make sure.

Ms. Torres-Moskovitz: So you’ll have that priorto our September meeting?
Ms. Balsam: Yes, because one of ourinternsis doingthe research, and she’ll have itdone before she leaves.

Mr. Hytlon: Thiswill conclude ourlJuly 19, 2018, Loft Board meeting. Our next public meeting will be held at
22 Reade St, firstfloor, on September 20, 2018, at 2:00PM.

The End
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