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• 29 RCNY § 2-01 (d) (2) (xi) (B) (b) to more clearly outline Loft Board authority to adjust the 
legal rent in cases where legalization causes an unreasonable interference through 
economic hardship 

• 29 RCNY § 2-01 (h) to add temporary relocation as a solution for unreasonable 
interference through legalization construction in severe cases 

 
 
Thank you for your time and consideration. 
 
        Sincerely, 
 
        New York City Loft Tenants 
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AMENDMENT TO 29 RCNY § 2-01 (D) (2) (xii) (A) (a) 
 

29 RCNY § 2-01 (d) (2) (xii) (A) (a), as currently proposed, similar to the existing rule (2-01 (d) 
(2) (xi) (A) (a)), states the following: 
 

“When the DOB has no further objections to the Owner’s or 
Responsible Party’s Alteration Application and Legalization Plan, and if 
no Alternate Plan Application has been filed by an Occupant of the 
Building within the time period provided for filing in this rule, the Loft 
Board shall issue a letter certifying compliance with all requirements of 
29 RCNY § 2-01 (d) (2).” 

 
A recent decision dated August 3, 2022, in an Article 78 proceeding captioned The North Flats, 

LLC v. NYC Loft Board, et al., Index No. 153856/2022 (the “Art. 78 Mandamus”), held that this rule 
requires the Loft Board to certify the Owner’s legalization plan if no alternate plan has been filed 
regardless of whether any loft tenants have filed “comments” in lieu of an alternate plan, as they are 
permitted under 29 RCNY § 2-01 (d) (2) (vii).  The Loft Board and tenants involved in that Art. 78 
proceeding are appealing the decision because they believe the court’s decision is an incorrect 
interpretation of the Loft Board’s regulations. 

 
  The current version of 29 RCNY § 2-01 (d) (2) (vii) provides Loft Law protected tenants with 

three (3) options to raise objections to an owner’s legalization plan on the grounds that it proposes 
an unreasonable interference with their use or a diminution of services: 
 

“(A) Within 45 calendar days after due notice issued by the Loft Board 
or, if authorized, the additional period of time prescribed in 29 RCNY § 
2-01 (d) (2) (vii), any occupant: 
 
(a) May file with the DOB an alternate plan application, including a 
legalization plan, for work affecting the occupant’s use of its unit if the 
proposed work in the owner’s alteration application and legalization 
plan unreasonably interferes with the occupant’s use of the unit and 
the occupant’s alternate plan requires a review by DOB; 
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(b) May file with the DOB an alternate plan application in support of a 
claim that the owner’s alteration application and legalization plan will 
diminish services to which the occupant is legally entitled; and 
 
(c) If authorized by the Loft Board staff, may file comments with the 
Loft Board opposing the owner’s alteration application and 
legalization plan on the ground that such plans unreasonably 
interfere with the occupant’s use of the unit or diminish services to 
which an occupant is legally entitled, provided that the occupant’s 
claim does not require DOB review in order for the Loft Board to 
resolve the dispute.  (Emphasis added.)” 

 
Thus, the Loft Board’s regulations explicitly protect the loft tenant’s right to object to an 

owner’s legalization plan on the ground that it would unreasonably interfere with the tenant’s use 
of the unit – a dispute that must therefore be resolved by the Loft Board (as stated in the regulation.)  

 
After the tenants have objected to an owner’s legalization plan on the grounds that it 

constitutes an unreasonable interference (either through an alternate plan filing or comments, as 
permitted by the rule), the Loft Board’s regulations further provide the Loft Board with the authority 
to determine, as an initial matter, this dispute.  If there is a factual dispute, the matter will require a 
hearing; if there is none, then the matter may be determined by the Loft Board’s Executive Director:  

 
“If the Loft Board, after a fact-finding hearing, or the Executive 
Director, if a fact-finding hearing is not required, finds that the owner’s 
legalization plan would result in an unreasonable interference, it shall 
order the owner to amend its alteration application, legalization plan 
and corresponding narrative statement within 60 calendar days or may 
certify the alternate plan submitted by the occupant for the space 
involved.” 
 

29 RCNY § 2-01 (d) (2) (xi) (B) (b). 
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Indeed, it is the Loft Board’s express mandate to oversee the legalization process for Loft Law 
protected units,1 and it is well settled that the Loft Board possesses a special level of expertise over 
Loft Law units and interpreting and applying the Loft Law and the Loft Board’s regulations that 
requires deference from the Courts.2 

 
Owner in the Art. 78 Mandamus, for its part, has argued that one other sentence in the Loft 

Board’s regulations supersedes and eliminates the tenant’s right to raise unreasonable interference 
objections through the filing of comments.  Owner in that case relies on the current 29 RCNY § 2-01 
(d) (2) (ix) (A) (a), which states that  
 

“[w]hen the DOB has no further objections to the owner’s alteration 
application and legalization plan, and if no alternate plan application 
has been filed by any occupant of the building within the time period 
provided for filing in this rule, the Loft Board shall issue a letter 
certifying compliance with all requirements of 29 RCNY § 2-01 (d) (2).” 

 
This regulation should not be improperly read in isolation from the rest of the regulatory 

scheme.  Rather, it must be read in context with the rest of the regulatory scheme.  Indeed, it is a 
basic tenant of statutory construction that a reading must be adopted that harmonizes and gives 
effect to all relevant provisions consistent with the broader intent of the statutory scheme.3   Thus, 
if the choice is to read the regulations such that loft tenants’ rights under one provision are 
eliminated, or to read the regulations in such a way that protects those rights (as is clearly intended 
from the Loft Law and the Loft Board’s regulations) and therefore harmonizes the regulatory scheme, 
the latter must clearly prevail. 

 

 
1 See, MDL §§ 280, 282; 475 Kent Owner v. Pomeroy, 2020 WL 1929804, 2020 NY Slip Op. 31043 (U) (Sup. Ct., Kings Co., 
2020) and 470 Manhattan Ave. LLC v. Balsam, 2020 WL 6873446, 2020 NY Slip Op. 33863 (U) (Sup. Ct., NY Co., 2020); 29 
RCNY 2-01, et seq. 
 
2 Matter of Jo-Fra Properties, Inc., 27 AD3d 298, 813 NYS2d 63 (1st Dept, 2006), citing Eli Haddad Corp. v. Redmond 
Studio, 102 AD3d 730, 476 NYS2d 864 (1st Dept, 1984), and EDPI Assoc. v. Conley, 7 AD3d 755, 776 NYS2d 902 (2d Dept, 
2004). 
 
3 See, Parietti v. Sampson, 117 AD3d 830, 986 NYS2d 160 (2d Dept, 2014), citing Matter of Pilgrim Psychatric Ctr., 197 
AD2d 204, 610 NYS2d 962 (1994), and McKinneys’ Cons. Laws of NY, Statutes, §§ 97 and 98. 
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Pursuant to 29 RCNY § 2-01 (h) (2), the certification of owner’s plan – which is the last step in 
the approval process for the Alt-1 and would therefore result in a work permit being issued upon it 
– would preclude loft tenants from proceeding on their unreasonable interference claims: 

 
“After a permit has been issued through the process described in 29 
RCNY § 2-01 (d) (2), in which the occupants have had an opportunity 
to participate, the occupants may raise no further objections to the 
scope of the work approved under the permit on the grounds that it 
constitutes an unreasonable interference with the use of their units.  
(Emphasis added.)” 
 

29 RCNY § 2-01 (h) (2) confirms that the tenants must be given a full and fair opportunity to 
participate in the occupant review process set forth in 2-01 (d) (2) before certification of the owner’s 
legalization plan.  It also states, however, that once that certification happens and the permit issues, 
any further claim of unreasonable interference may not be raised.  

 
Thus, the effect of reading the regulation to require certification of the owner’s legalization 

plan would be an end-around loft tenants’ rights (1) under 29 RCNY § 2-01 (d) (2) (vii) to raise 
unreasonable interference objections to the owner’s legalization plan through the filing of 
comments, and (2) pursuant to 29 RCNY § 2-01 (d) (2) (xi) (B) (b), to have those claims adjudicated 
by the Loft Board.  The absence of the word “comments” in one isolated section of the regulations 
should not be one that can be used to eliminate loft tenants’ rights under other provisions of the 
regulatory scheme.  However, this entire issue may be resolved for future cases by adding the word 
“comments” to the proposed new rule, as follows: 

 
“When the DOB has no further objections to the Owner’s or 
Responsible Party’s Alteration Application and Legalization Plan, and if 
no Alternate Plan Application or comments have[s] been filed by an 
Occupant of the Building within the time period provided for filing in 
this rule, the Loft Board shall issue a letter certifying compliance with 
all requirements of 29 RCNY § 2-01 (d) (2).” 

 
 Accordingly, we propose the foregoing change to the currently proposed new regulation 29 
RCNY § 2-01 (d) (2) (xii) (A) (a). 
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ECONOMIC HARDSHIP AS UNREASONABLE INTERFERENCE  
PROPOSED AMENDMENT TO 29 RCNY § 2-01 (d) (2) (xi) (B) (b)  

 
In some Loft Law covered buildings the proposed legalization plan can result in severe 

economic hardship to protected tenants at no fault of theirs.  Loft legalization frequently requires 
the loss of habitable space, such as the loss of a bedroom, mezzanine sleeping area, and/or the loss 
a cellar space which was marketed as available for residential use, but cannot be residentially 
occupied under Building code.  The loss of such space unquestionably interferes with the use of a 
unit, though it may not be possible to remedy such loss with an alternate approach to legalization. 
Such interference, while potentially unavoidable from a legalization standpoint, also unavoidably  
results in a diminishment of the rental value of the unit as it was leased to the tenants, and, critically, 
can significantly impact the tenants’ ability to afford to reside in their Loft Law protected home.4 
Though the Loft Law clearly contemplates that the Loft Board may provide relief to tenants in such 
circumstances – such as through a determination that the legal rent should be adjusted to account 
for the economic hardship – the Loft Board’s current and proposed new regulations are somewhat 
ambiguous as to the Loft Board’s authority to provide tenants with relief in these circumstances.  We 
ask that the Loft Board revise its regulations to make clear that the Loft Board has the authority to 
adjust the legal rent in cases where legalization causes an economic hardship. 

 
The statutory purpose of the Loft Law to address New York City’s emergency housing shortage 

and the special issues that arise in former manufacturing buildings occupied residentially, supports 
a remedy that will prevent tenants from being forced to relocate. MDL § 280 specifically provides in 
relevant that state and local government intervention is necessary to:  

 
“…to establish a system whereby residential rentals can be reasonably 
adjusted so that residential tenants can assist in paying the cost of such 
legalization without being forced to relocate; that in order to prevent 
uncertainty, hardship, and dislocation, the provisions of this article are 
necessary and designed to protect the public health, safety and general 
welfare.” 

 

 
4 E.g., where a loft unit with three (3) bedrooms and three (3) protected tenants must be reduced to one (1) bedroom, 
the loft tenants are left in an untenable position.  They cannot all continue to live in the unit and thus two (2) of those 
tenants will be forced to move out and give up their statutorily protected loft tenancies, and the remaining tenant may 
not be able to afford to pay the rent on his/her/their own.   
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MDL § 280 emphasizes the importance of preventing forced relocation and uncertainty, 
hardship and dislocation of tenants. Just as the statute emphasizes the tenants should share costs of 
legalization without being forced to relocate, economic hardships imposed by legalization should be 
addressed by the Loft Board to prevent tenants’ dislocation, in conformity with the Loft Law’s 
purpose. 
 

To effectuate the statutory purposes of the Loft Law stated above, the legislature vested in 
the Loft Board authority to make determinations as to rent adjustments sought by owners or tenants 
prior to and as a result of legalization of IMD units. MDL § 282. The Loft Board is also already vested 
with the authority to adjust rents in several instances, including setting the rent guidelines and 
increases (29 RCNY § 2-06) and rent adjustments when an owner meets legalization milestones (29 
RCNY § 2-12) or where tenants believe they have been overcharged.  

 
The Loft Board's regulations explicitly provide that in connection with legalization, the 

Owner's legalization plan may not unreasonably interfere with the Tenants' use and enjoyment of 
their IMD units.  Loft Board precedent has also consistently held that the phrase unreasonable 
interference encompasses economic harm resulting from the legalization plan. In Matter of Tenants 
of 26 Bond Street, Loft Bd. Order No. 2136 (Aug. 28, 1997), the Loft Board adopted the 
recommendation of Director of Hearings Friedman, who states that: 

 
"The Board interprets the phrase "unreasonable interference with use" 
to include economic harm resulting from an owner's legalization plan, 
apart from the cost of legalization itself. In theory, the economic 
effect of a given aspect of an owner's legalization plan may be as 
burdensome as any physical intrusion, and the prevention of such a 
burden is consistent with one of the stated purposes of the Loft Law. 
(Emphasis added.") 

 
In Matter of County Collar Corp., Loft Bd. Order No. 955 (Sept. 28, 1989), the Loft Board held 

while the tenants’ claim that the elimination of space from his unit to accommodate the installation 
of an elevator was not per se unreasonable interference given that it was required for legalization, 
the owner was required to adjust the tenant's legal rent pursuant to the Loft Law in order to 
accommodate such loss in space. 
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While the Loft Board’s regulations provide for a procedure and remedies to determine where 
legalization results in an unreasonable interference of use, the regulation does not clearly provide a 
process for establishing economic hardship or a remedy where economic hardship is imposed due to 
legalization.   
 

29 RCNY § 2-01 (d) (2) (xi) (B) (b) outlines the Alternate Plan Dispute process and the remedies 
for plans where unreasonable interference is found: 
  

“(b)     Loft Board-Initiated Alternate Plan Dispute. 
  
If an occupant's alternate plan application is referred to the Loft Board, 
pursuant to 29 RCNY § 2-01(d)(2)(xi)(B)(a) above, the Loft Board shall 
review the plans and on its own initiative may commence a proceeding 
to determine whether the owner's alteration application and 
legalization plan would result in an unreasonable interference of the 
occupant's use of the unit or a diminution of service. The proceeding 
will be governed by the Loft Board's rules. 
  
The owner and the occupants of the building will have an opportunity 
to submit an answer. In the case of an occupant challenging the 
owner's legalization plan, the answer must include an explanation of 
how the owner's proposed legalization plan would result in an 
unreasonable interference with the occupant's use of the unit or a 
diminution of service. 
  
If the Loft Board, after a fact-finding hearing, or the Executive 
Director, if a fact-finding hearing is not required, finds that the 
owner's legalization plan would result in an unreasonable 
interference, it shall order the owner to amend its alteration 
application, legalization plan and corresponding narrative statement 
within 60 calendar days or may certify the alternate plan submitted 
by the occupant for the space involved. 
  
A failure or refusal to comply with such an order may constitute a 
violation of the owner's obligation to take all reasonable and necessary 
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action to obtain an alteration permit under § 284 of Article 7-C and 
these rules, and the owner may be subject to civil penalties in 
accordance with 29 RCNY § 2-11.1. The Loft Board may also initiate an 
action to compel specific performance, and seek all applicable 
penalties authorized by the Loft Board rules or Article 7-C. 

 
If the owner has cleared all DOB objections and if the Loft Board or its 
Executive Director finds that the owner's alteration application and 
legalization plan would not unreasonably interfere with the occupant's 
use of the unit, the Loft Board or its Executive Director shall issue an 
order or an administrative determination certifying compliance with all 
requirements of 29 RCNY § 2-01(d)(2). (Emphasis added.)” 
  

The remedy of directing an owner to alter its narrative and plans or to certify tenants’ 
proposed plans, does not address an economic hardship imposed by the loss of space required in 
order to legalize a loft unit in all circumstances. This is an omission in the regulations that should be 
rectified with the addition of language outlining a procedure and standard to determine economic 
harm, and in instances where economic harm is found, to issue rent adjustments, accordingly. 29 
RCNY § 2-01 (d) (2) (xi) (B) (b) which provides for other remedies in cases of unreasonable 
interference would be a suitable location to outline remedies for economic hardships suffered due 
to legalization, broadening and clarifying the Loft Board’s authority to issue remedies for 
unreasonable interference based on legalization. 
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RELOCATION AS SOLUTION FOR UNREASONABLE INTERFERENCE THROUGH LEGALIZATION 
CONSTRUCTION  

PROPOSED AMENDMENT TO 29 RCNY § 2-01 (h) 
 

Active construction interferes with any tenants’ quiet enjoyment and use of their homes. Loft 
tenants often speak of harassment they experience being forced to live through the actual 
construction process in order for IMD building owners to legalize their units. Loft tenants are subject 
to all the dangers, inconveniences and hardships that come through living in a construction zone 
during legalization work. The Loft Board’s rules provide some broad language for how legalization 
work should be conducted to avoid disturbing tenants (29 RCNY § 2-01(h)(1)), and outline some 
factors which demonstrate legalization work which unreasonably interferes with a tenant’s use (29 
RCNY § 2-01 (h)(5)), and then provides for mild civil penalties against the owner as a preventative 
measure (id.). However, the Loft Board’s rules do not provide a clear protection and remedy to 
tenants who must live through severe construction conditions taking place in their units which 
cannot be prevented. Temporary relocation of tenants would provide in many cases a remedy 
preventing the construction work from unreasonably interfering with tenants’ use of their units. We 
propose that the Loft Board’s regulation include a requirement that owners provide tenants with a 
temporary relocation as a possible solution to unreasonable interference through legalization work 
where serious interference with a tenants’ use of their homes is impossible to prevent. 

 
29 RCNY § 2-01(h)(1) provides broad and ambiguous language for how legalization work 

should be conducted to avoid disturbing tenants: 
 

“Whenever reasonably possible, work to achieve code compliance 
should be performed without any, including the temporary, dislocation 
of occupants from their units and with minimal disruption to the 
occupants' use of their units. The owner must take all reasonable 
actions to ensure that code compliance work does not unreasonably 
interfere with the use of any occupied unit. Arrangements should be 
made for each day's work to be a full day's work, to the extent possible. 
Scheduling of work must be done, to the extent possible, in a fashion 
that minimizes disruptions in the provision of essential services. 
Regular maintenance must be performed within the building during 
the construction period, except when construction renders regular 
maintenance impossible.” 
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29 RCNY § 2-01(h)(5) outlines examples of unreasonable interference through legalization 

work: 
 

“Unreasonable interference during the legalization process. An 
aggrieved occupant may file an application with the Loft Board claiming 
an unreasonable interference with use of the unit, if, in the course of 
performing the code-compliance work, the owner or its agent:  
 
(i) Engages in work that is outside of the scope authorized by the 

permit;  
 
(ii) Departs significantly from the work described in the owner's 

narrative statement and legalization plan;  
 
(iii) Departs significantly from the estimated time schedule for 

performance of the work as amended according to the 
requirements of 29 RCNY § 2-01(d)(2);  

 
(iv) Engages in repeated or substantial violations of the notice 

provisions provided in 29 RCNY § 2-01(g); or  
 
(v) Violates the provisions of the tenant protection plan provided 

in 29 RCNY § 2-01(d)(2)(vi).i  
 
Such application must provide the factual basis for a claim that such 
unauthorized work, departure from the schedule, or violation of the 
tenant protection plan unreasonably interferes with the occupant's 
use of its unit. 
 
A finding by the Loft Board that the owner or its agents engaged in 
unreasonable interference with an occupant's use may result in civil 
penalties in accordance with 29 RCNY § 2-11.1 for each violation. A 
finding by the Loft Board that the owner or its agents engaged in 
unreasonable and willful interference with an occupant's use of its IMD 
unit may result in civil penalties in accordance with 29 RCNY § 2-11.1 
for each violation, may constitute harassment of occupants, and may 
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subject the owner to penalties resulting from a finding of harassment. 
As further provided in 29 RCNY § 2-02, the penalties may include, but 
are not limited to the denial of exemptions from rent regulation 
provided to an owner pursuant to § 286(6) of the MDL and Loft Board 
rules.” 

 
The main aim of 29 RCNY § 2-01 (h) is to protect tenants during the legalization process, 

ameliorate interference with their use, and to prevent disruption to tenants’ lives including 
preventing their dislocation, in compliance with the Loft Law’s goals (MDL § 280ii ). The language of 
29 RCNY § 2-01 (h) (1) provides that owners must perform legalization work with minimal disruption 
and without any temporary dislocation. This should remain the main goal in protecting tenants 
during legalization. However, this language to reduce work impact on tenants is modified by the 
terms: “whenever reasonably possible.” Inevitably, in many circumstances construction will be so 
disruptive as to make it impossible for tenants to stay in their units, and requires dislocation in order 
for tenants to reside in habitable circumstances. The Loft Board’s rules do not provide a solution in 
such circumstances.  

 
We propose that language should be added to the rule which provides that in circumstances 

where preventing serious disturbance is impossible, that owners should be obligated to make 
arrangements for the temporary relocation of tenants in suitable lodgings which are comparable to 
their unit undergoing renovation. The temporary relocation could offset the repercussions of 
unreasonable interference during legalization work. Language should also include the importance of 
restoring tenants as promptly as possible. 

 
Egregiously disruptive conditions that would fall under this category would include, but not 

be limited to, high levels of noise from work, high levels of dust from construction, open walls, and 
lack of basic facilities such as plumbing, electricity or gas. 

 
Currently the only solution to unreasonable interference from legalization work are very low 

civil penalties and the possibility of a harassment finding (see language in the last paragraph of 29 
RCNY § 2-01 (h) (5)). However, Tenants have to bring costly and complicated applications in order to 
even get a chance for the Loft Board to impose these penalties. In practice, these applications and 
the potential penalties do not act as much of a deterrent and represent a huge challenge for tenants 
to overcome – just to enforce tenants’ existing rights and to compel owner to provide them with 
basic protections.  
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Additionally, the rules’ reference to the NYC Admin Code § 28-120.1 Tenant Protection Plan 

(formerly § 28-104.8.4) to protect Loft Law tenants is not adequate protection due to the special 
nature of the Loft Law and the situation Loft Law tenants and owners are in. Under the Loft Law, 
tenants must live through extensive construction to legalize buildings in all circumstances, a unique 
situation which does not take place in other contexts. The rules should be amended to address these 
special circumstances. 

 
Requiring that owner provide temporary relocation will serve as a pragmatic solution for 

tenants and owners in situations of egregious construction disruptions. Tenants will be more likely 
to accept proposed legalization plans with the knowledge that they have better protections in place 
and that their time during the construction will not be overly disruptive. Owners will also be more 
motivated to finish each tenants’ units in order to restore tenants and end the costs associated with 
temporary relocation. 
 
 

 
i 29 RCNY § 2-01 (d)(2)(vi) states in relevant part: “The owner must certify to the DOB on the approved Loft Board form 
that it has complied with the requirement for a tenant protection plan pursuant to New York City Administrative Code § 
28-104.8.4”. In the Loft Board’s proposed rules this section falls under:  29 RCNY § 2-01 (d)(2)(vii) 
 
Note: NYC Admin Code § 28-104.8.4 was amended and no longer exists (28-104.8.4 amended L.L. 154/2017 § 1, eff. Dec. 
28, 2017). The new section with the comparable language is located at: NYC Admin Code § 28-120.1 Tenant Protection 
Plan which provides in relevant part: 
 
“A tenant protection plan shall be prepared and submitted for the alteration, construction, or partial demolition of 
buildings in which any dwelling unit will be occupied during construction, including newly constructed buildings that are 
partially occupied where work is ongoing. The tenant protection plan shall be prepared by a registered design 
professional and filed with the department. The registered design professional preparing the tenant protection plan shall 
be retained by the general contractor performing the alteration, construction, or partial demolition work. No permit shall 
be issued for work that requires a tenant protection plan unless such plan is approved by the department. Such plan shall 
contain a statement signed by the owner and signed by the applicant affirming that the building contains dwelling units 
that will be occupied during construction and shall identify in sufficient detail the specific units that are or may be 
occupied during construction, the means and methods to be employed to safeguard the safety and health of the 
occupants throughout the construction, including, where applicable, details such as temporary fire-rated assemblies, 
opening protectives, or dust containment procedures. Such means and methods shall be described with particularity and 
in no case shall terms such as "code compliant," "approved," "legal," "protected in accordance with law" or similar terms 
be used as a substitute for such description. The tenant protection plan must be site specific. The elements of the tenant 
protection plan may vary depending on the nature and scope of the work but at a minimum, must comply with all 
applicable laws and regulations, including the New York city construction codes, the New York city housing maintenance 
code, the New York city noise control code and the New York city health code, and shall make detailed and specific 
provisions for: 
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• 1. Egress. At all times in the course of construction provision shall be made for adequate egress as required by 

this code and the tenant protection plan shall identify the egress that will be provided. Required egress shall 
not be obstructed at any time except where approved by the commissioner. 

• 2. Fire safety. All necessary laws and controls, including those with respect to occupied dwellings, as well as 
additional safety measures necessitated by the construction shall be strictly observed. 

• 3. Health requirements. Specification of means and methods to be used for control of dust, disposal of 
construction debris, pest control and maintenance of sanitary facilities shall be included. 

• 3.1. Lead and asbestos. Where the work involves disturbance of lead-based paint, as defined in section 27-
2056.2, or paint of unknown lead content or asbestos, there shall be included a statement of compliance with 
applicable provisions of law relating to lead and asbestos, including whether the firm performing proposed 
work holds the certification or certifications required to perform such work pursuant to section 27-2056.11, 
and disclosure of any open violations related to lead issued by the department of health and mental hygiene 
or the department of housing preservation and development. 

• 4. Compliance with housing standards. The requirements of the New York city housing maintenance code, 
and, where applicable, the New York state multiple dwelling law shall be strictly observed. 

• 5. Structural safety. No structural work shall be done that may endanger the occupants. 
• 6. Noise restrictions. Specification of means and methods to be used for the limitation of noise to acceptable 

levels in accordance with the New York city noise control code shall be included. Where hours of the day or 
the days of the week in which construction work may be undertaken are limited pursuant to the New York city 
noise control code, such limitations shall be stated. 

• 7. Maintaining essential services. Where heat, hot water, cold water, gas, electricity, or other utility services 
are provided in such building or in any dwelling unit located therein, the tenant protection plan shall specify 
the means and methods to be used for maintaining such services during such work in accordance with the 
requirements of the New York city housing maintenance code. If a disruption of any such service is anticipated 
during the work, then such plan shall specify the anticipated duration of such disruption and the means and 
methods to be employed to minimize such disruption, including the provision of sufficient alternatives for 
such service during such disruption. Notification of the disruption must be given to all affected occupants of 
occupied dwelling units. 

 
NYC Administrative Code 28-120.1, null  
 
ii “…to establish a system whereby residential rentals can be reasonably adjusted so that residential tenants can assist 
in paying the cost of such legalization without being forced to relocate; that in order to prevent uncertainty, hardship, 
and dislocation, the provisions of this article are necessary and designed to protect the public health, safety and 
general welfare.” MDL § 280	
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Comments on Proposed Revised Loft Board Regulations 

Goodfarb & Sandercock, LLP represents many tenants who are protected under the Loft 

Law. Our firm, and prior firms of which Margaret B. Sandercock, Esq. was a principal, have 

been counseling Loft Law tenants on their legal rights for more than 25 years.   

  We requested and were granted an extension to December 15, 2022 to comment on 

proposed revisions to Loft Board regulations for which a public hearing was held on December 

8, 2022.   

  Without limitation, we support the following proposed changes: the use of electronic 

filing by those who wish; the use of private delivery services to serve Loft Law applications and 

other pleadings by those who wish; the requirement to make available electronic copies of 

legalization plans to those tenants who wish; the inclusion of spouses and domestic partners as 

protected occupants; the clarification of the Loft Board’s ability to act on its own initiative; 

shortened timeframes within which the Loft Board will post meeting minutes and meeting 

videos; the extension of the “look back period” for rent adjustments to six years; and the 

extension of time to file alternate plans in very large buildings.   

  We would like to suggest the following, in addition to what is already proposed:  

1. The format of Loft Board regulations is not user friendly in that it can be necessary to 

look back for pages and pages to determine the correct cite for any particular provision. It 

is suggested that each substantive provision be at least footnoted with the correct citation 

for that exact provision, or that the correct cite for each substantive provision be listed at 

the beginning of the provision. This work could probably be done by a law intern and 

would benefit Loft Board staff, the professional community of lawyers and 

architects, and Loft Board tenants.   
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2. Applications which are incomplete and therefore are rejected by the Loft Board:  there 

should be a time limitation within which the Loft Board staff must act on these matters 

and notification to the filer should be by email where email is available and not by 

mailing back the papers in the mail unless that is the only contact information available 

for the filer.  

3. Legalization extensions:  “circumstances beyond owner’s control” should not include the 

tenants’ proper exercise of their rights under the statute and regulations, and Loft Board 

regulations should specify that this is NOT a circumstance beyond the owner’s control. 

The vast majority of legalization extension applications that we have to answer require us 

to point out that tenant exercise of permitted rights is no excuse.   

4. Loft Board regulations have long provided only 10 days’ advance notice for legalization 

work that will take more than one day. This can mean that the tenant of a unit which will 

be devastated and unusable for a significant period of time has only 10 days to prepare. 

This is not enough.   

5. Loft Board regulations do not provide for the needs of tenants where the legalization 

work in a particular unit will make the unit uninhabitable, for example and without 

limitation, because the kitchen and or bathroom will not be usable.  We were recently 

asked by a major landlord firm to sign off on the fact that our clients were going to live in 

their unit during legalization even though advised in advance that at times the kitchen and 

bathroom would not be available. This is in a building with quite a lot of vacant 

units. This is a serious problem with Loft Board regulations which raises issues that are 

important to all constituencies. It is difficult to resolve but it must be resolved.   
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6. Loft Board Minimum Housing Maintenance Standards afford tenants much less rights 

than the Housing Maintenance Code. There is some question in Housing Court as to 

whether Loft Law tenants are entitled to the benefits of the Housing Maintenance Code or 

just the Minimum Housing Maintenance Standards. While some issues presented in the 

Housing Maintenance Code are properly addressed by Loft Law landlords at the time of 

legalization and therefore what additions should be made to the Minimum Housing 

Maintenance Standards is a bit tricky, there are some issues not addressed by the 

Minimum Housing Maintenance Standards which should be added. These include:  the 

obligation of landlord to give advance notice that essential services such as electricity, 

gas where applicable and water will be turned off for maintenance or repair, absent 

emergency; responsibility for janitorial services; where there is a central boiler, having a 

certificate of fitness for the operator where required; cleaning roofs, courts, corridors, 

lobbies and other public areas; painting of public areas; fire escape maintenance; 

extermination; remediation of indoor allergens such as mold; notice of prior bedbug 

infestation; trash disposal facilities and frequency of trash collection; night time lighting 

by building entrance; maintenance of facilities for mail delivery; offer stove knob 

covers; create a presumption as per the Housing Maintenance Code that any building 

built before 1960 contains lead paint and require adequate notice to tenants and 

remediation under appropriate circumstances.   

7. While not directly responsive to the proposed regulations, we are troubled by the 

increasing frequency with which Loft Law buildings have only one narrative conference 

and the frequency with which it is suggested by Loft Board staff that the parties work 

things out on their own, outside the Loft Board.  Large buildings and buildings with 
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many pro se tenants are among the prime examples of buildings where one narrative 

conference is insufficient. We would go further and state that the presumption should be 

that every building gets two conferences at least, unless all parties waive the second 

conference.  The purpose of the second conference is to permit the parties to consider the 

discussion at the first conference and then at the second conference, to make agreements 

where agreement is possible.  
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From: Kira Garret 
Sent: Thursday, December 15, 2022 8:08 AM
To: NYC Loftboard (Buildings)
Subject: [EXTERNAL] Comment on Amendments to Loft Board Rules

Categories: Green Category

[You don't often get email from  Learn why this is important at 
https://aka.ms/LearnAboutSenderIdentification ] 
 
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you 
recognize the sender and know the content is safe.  Forward suspect email to 
phish@oti.nyc.gov<mailto:phish@oti.nyc.gov> as an attachment (Click the More button, then forward as attachment). 
 
 
Dear loft board, 
 
I am a resident of , a historic, charismatic building in the heart of Williamsburg. Besides being a window 
into Brooklyn’s past physically, this building has also become a demonstration of what a thriving community can look 
like. We are artists, healthcare workers, business owners, families who come together to share our lives and help one 
and other. Throughout the years in our loft specifically, we have hosted a multitude of live musicians, performers, etc. 
These gatherings have yielded life-long connections - more than a few lasting romantic partnerships began in our living 
room in addition to noteworthy professional connections, and long-lost friends. For many, our space has been entirely 
life altering. 
 
In recent years our building has quite literally begun to crumble. Bricks have been falling from the southwest corner 
onto the sidewalk. We have alerted the owner, but of course nothing has been done. I am worried for the safety of 
passerbys as well us ourselves. We have also experienced our hallways being filled with fumes from the illegal Range 
Rover business that moved in downstairs. One of our entrances has been blocked, and as others have mentioned we 
now have homeless people doing drugs and defecating right outside by our trash bins daily. These are just a few of the 
many ways in which the owner is consciously allowing our home to deteriorate. They have received many warnings, stop 
work orders, and fines, but do not seem to care. 
 
When making your decisions, I implore you to please think of the people who’s lives and livelihoods are centered in this 
building. Thank you for your work and for listening. 
 
Kira Garret 
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But by December 2019, when I found lead-contaminated construction dust in my apartment, with a six-month-old baby 
in my arms, the contractor still wasn't following the safety guidelines. Workers were doing demolition work in units 
throughout the building with the doors wide open. Some days the dust was visible in the air, filling the hallways like 
white mist. 
 
According to the American Academy of Pediatrics, "There is no safe level of lead exposure in children, with lasting 
decreases in cognition documented in children with blood levels as low as 5 micrograms per deciliter of lead in blood." 
Exposure to lead during childhood can lead to lifelong cognitive impairment (like reduced IQ, learning disabilities, and 
dyslexia) and behavior problems (like aggression and ADHD). 
 
In a building that's home to a hundred people, including more than a dozen children, the construction team was 
spreading lead-contaminated dust on almost every floor. And the contractor knew about it. And for more than a year he 
ignored repeated orders from the Health Department to stop it. 
 
Until the Health Department ordered them to cease construction and fix their egregious neglect. Stopping their work for 
more than two weeks is the only thing that made him pay attention and change their safety practices.  
 
The ability to repeatedly test, issue failed reports, and finally shut down their work until they took the orders seriously--
saved my own child from encountering lead dust before she grew into a curious toddler who walks through our 
hallways, touching every surface she encounters. I am forever grateful to the city agencies who shut this contractor 
down and made him take these guidelines seriously.  
 
These rules have serious impacts on our daily lives. Thank you so much for writing them to protect us.  
 
All my best,  
Mary Simpson, Craig Garrett, and Dale Garret (age 3) 



Dear members of the Loft Board,

First, I want to sincerely thank you so much for extending the opportunity to write impact statements on our
experience in an apartment covered by the Loft Law.

I am a resident of  Street in Greenpoint, Brooklyn. I’d like to address just a couple of the issues I’m
experiencing.

I moved to my unit in August of 2017 with two other roommates. Two of us were on the lease. Our applications
included bank statements and I even had a guarantor.

When the building was sold in 2019, I started to learn everything that I know now, including that the building was
not up to code and did not have a Certificate of Occupancy. I would not have moved to this building if I had
known about its legal status. But two years in, it had become my home.

Me and the other roommate who was on the lease became Protected Occupants. Later, in the summer of 2020,
both of my roommates moved out of their own accord for personal reasons. Neither of them wanted to be involved
with the process any longer.

I have not felt comfortable leasing the other rooms out to new tenants, due to the legal status of the
building.

The rent for this unit is $3,100. It currently has 3 small bedrooms. In order to bring it up to code, the unit will be
converted to a one bedroom. I will not be able to rent out any bedrooms to other tenants, and will therefore
not be able to afford to stay here if rent is not adjusted accordingly.

However, the owners have expressed that they are completely unwilling to budge on rent reduction due to loss of
bedrooms, leaving us at a standstill.

I have also had issues with heating my apartment. I have a wall unit in each bedroom, but they are placed in such
a way on the walls that the heat gets trapped behind the door and into the lofted beds. There is no circulation of
this heat into the living room, kitchen, or bathroom, and the temperature in my apartment is therefore in the 60-65
degree range throughout the winter.

Since the heating units are electrical, if I were to blast the heating units in an attempt to heat my apartment to the
legal level, my Con Edison bill would be at least $500 and up to exceeding $800 (according to others in my
building who have done this).

Instead, I use space heaters to stay warm, which as all New Yorkers know is a dangerous practice. It is even
more dangerous here because I do not have a fire escape.

I hope this information is illuminating. Thank you for reading.

All best,
Maddy Rombes
Protected Occupant

Brooklyn, NY 11222
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7B compliance by the time that the permit is issued, which makes achieving Article 7B compliance by the 
extended deadline nearly impossible.  
  
The proposed rules only serve to exacerbate this problem by giving tenants of larger buildings more time to file 
comments and/or an alternate plan. Under the proposed rules, if the building has between 16 and 30 units the 
tenants get 60 days to file, and if the building has more than 31 units the tenants get 75 days to file. Yet, there is 
no corresponding extension for the owner to obtain the permit or achieving Article 7B compliance. Under the 
proposed rules, for buildings that have more than 31 units, the tenants’ comment period will account for more 
than 20% of the owner’s one year timeframe to obtain a permit. The proposed rule also does not take into 
account the length of the process that ensues if the tenants timely file comments and/or an alternate plan, the 
resolution of which takes several months to more than a year to complete. As noted above, under the current 
rules owners are likely to fail, but under the proposed rules they are certain to fail. The purpose of granting 
owners extensions is to motivate them to diligently pursue legalization and prioritize the work necessary to 
obtain a certificate of occupancy. However, the proposed rules do little to reward or motivate diligent owners.  
  
Equity dictates that if the tenants are given more time to respond to the owner’s legalization plan -- which 
prolongs the process -- owners should receive corresponding relief. We, therefore, suggest two potential 
solutions. First, amended the rules to allow owners who are diligently pursuing legalization to obtain multiple 
extensions of the permit, Article 7B, and certificate of occupancy deadlines where the owner is actively 
involved in the narrative statement process and obtaining a permit is delayed for reasons beyond its control. 
Second, toll the owner’s time to obtain a permit, achieve Article 7B compliance, and obtain a certificate of 
occupancy during the period from the first narrative statement conference through the later of either the date 
that the tenants’ clock to file comments/alternate plans expires or the tenants’ comments/alternate plan are 
resolved.  
  
These proposed solutions serve to motive owners and tenants to move through the narrative statement process 
quickly, which is at the heart of the Loft Law.  
  
Thank you for your consideration.  
  
Respectfully,  
  

 

Anthony J. Virga 
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********************************************************************** 
This message is intended only for the use of the individual or entity to which it is addressed, and may contain 
information that is privileged, confidential and exempt from disclosure under applicable law. If the reader of this 
message is not the intended recipient, or the employee or agent responsible for delivering the message to the intended 
recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly 



3

prohibited. If you have received this communication in error, please delete it and notify us immediately.  
 
Important Notice: Always independently confirm wiring instructions in person or via a telephone call to a trusted and 
verified phone number.  
**********************************************************************  



Hi, 

 

My name is Bjoern Eriksson, and I live with my roommate Jolene Chee at  Street in 
Brooklyn, NY. I wanted to express our situation to you for you to take in consideration the loss of 
bedrooms and how it affects us tenants. 

 

- Me and my roommate Jolene have lived at  Street since 2018, renting it as a two 
bedroom apartment.  

 

- Arthur Atlas(our architect) states that there is a way to keep the apartment as a legal two 
bedroom by moving one of the walls to widen the one bedroom that is too narrow to be a 
legal bedroom.  

 

- Landlord refuses to due this as they say this needs to be done on each floor due to being 
structural walls. Atlas has said this can be done only on our floor; landlord disagrees.   

 

- Landlord has suggested to keep apartment as is but rename the non-legal bedroom home 
occupancy and proposed for us to keep using it as a bedroom(which is not legal). We don´t 
feel comfortable doing that as we know this could be cause for termination of our lease. In 
the first narrative statement conference they were very clear about this space not to be 
used as a bedroom and said they were going to install shelves to make it impossible to use 
as a bedroom.  

 

- We are now put in a situation where we must decide who is to stay and who is to move. 
With that said it´s putting us in a situation where we must ask ourselves if either one of us 
can even afford to stay as we´ll go from two tenants sharing the rent to one tenant that has 
to pay full rent as there is no protection for tenants regarding rent reduction caused by loss 
of bedrooms in the loft law.  

 

- Our only option is to ask you, The Loft Board, to consider adding a clause in the loft law to 
protect tenants like us from loosing our homes.  

 

- Reemphasizing what Christina Crapanzano has already mentioned: This comes down to an 
issue of affordable housing - where responsible tenants who happen to be of a lower class 
cannot afford to stay in their homes.  
 
 

- Thank you for taking time to review our concerns and taking this in consideration. 
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could be trapped in their loft. An owner choosing to push this code requirement in common areas to the very end of the 
process leaves tenants stranded. Recently the elevator broke down (again) and ownership refused to accommodate access to 
their working passenger elevator - basically stating… it will be available the next day at 9am thus trapping mobility-
compromised tenants until it was convenient for management. Currently I am mobility-compromised (albeit temporarily) and 
have no safe way to enter/exit the building from 5pm until 8:30am the next morning. (envision an image inserted here of 
middle-aged tenant crawling up stone front steps of main entrance to building in rain and dragging a mobility device with 
good hand) This doesn’t seem normal that an owner can impose these restrictions. 
 
Ongoing last minute access requests and false timelines for code-compliance related work in loft unit: 
I have always provided access in a timely manner when requested. I have a good working relationship with the on-site 
construction manager and myriad of contractors.  The seemingly dysfunctional construction process means that I have opened 
my door for these folks close to thirty times since the project began adding up to hundreds of days they have been working 
here and they are still not done.  This is lost time for me, lost income, obvious disruption. I’m okay with this as a team player 
in this process, but dysfunctional construction management should not be acceptable. When a request for 10 day access is 
given, it should not become 180 days without review from an impartial party or possibly penalty. 
 
Lastly, I would like to reiterate a comment by my neighbor… it is a full-time job making sure an owner/construction process is 
acting according to the Rules... with least disruption to tenants. The updated Rules should reflect an effort to reduce this 
necessity.    
 
I share my great appreciation to each current and past Board member for your enduring attention and thoughtfulness to fine-
tuning and updating (to this century) the Rules. It’s a huge responsibility and our homes and livelihoods are in your hands. 
 
 
Respectfully Submitted - Dec 15, 2022 
 
Eliza Proctor 
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To further speak to the timing problem here is the limited number of accredited 
professionals familiar with the complex loft law, and the limited number willing 
to contract on such jobs aware they may face being denied access to units.  
  
The balance of equities is skewed by the one sized fits all compliance time 
schedule, and then compounded by the 
difficulty in getting extensions – all before adding in the time the 
Board takes to process all the applications plusrebuttals making it so burdened.  
  
A toxic and contentious atmosphere has clearly been created, as we see here 
today.  
Especially, given the great number of loft tenants (encouraged by their 
attorneys) that are all not paying any rent for years on end. 
It’s left 100s of millions of untaxed dollars in the wrong hands and caused small 
building owners to go bankrupt or sell to institutional developers- solving nothing!  
  
The building I’m involved with has had a complianceextension 
application awaiting an answer in the Loft Board office for 36 
months now; the time allotted for the whole legalization project start to 
finish. Meanwhile the loft tenants have withheld rent 
for ninety months (90) and bought themselves a home upstate with the money.  
All while awarded a 5000 square foot floor by this Loft Board that I could 
make five units and house five familiesin. It’s nonsensical. 
  
One suggestion is to make safety of the public areas that 
involve egress the priority and allow the city and owners to address that 
first without the narrative process. Which I believe is a construct of this 
board not in the statute or factored into it’s timing schedule. 
I suggest getting the public areas to code as expeditiously as possible makes 
sense.   
  
Rent payment throughout the process also makes sense as a qualifying factor for 
ongoing Tenant Protection. Once declaring oneself a residential occupant 
qualified for protected tenant status, the rent on the lease must (shall) be 
required as written in the law. It can beenforced by the city, not owners. Owner 
progress reports and tenant proof of monthly payment can be uploaded to a 
portal and checked by a 3rd party. 
  
The unreal compliance time and the defunding of legalization needs reform 
in Rules- they heavily burden the process and offer no benefit to the public. 
Left as is: delay pays tenants handily. 
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The law wasn’t meant to buy loft tenants additional homes, or to replace original 
owners by forcing them to sell. I agree with the testimony suggesting severe 
consequences be imposed for misrepresentations on filings, to deter 
them, especially in coverage filings. 
  
Best  

 
 st 

Brooklyn NY 11211 
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From: Martha Cruz (Buildings)
Sent: Friday, December 16, 2022 8:53 AM
To: NYC Loftboard (Buildings)
Cc: Tracy Rivers (Buildings)
Subject: FW: [EXTERNAL] Comments to the Proposed Amendments to Loft Board 's Rules

 
 
Martha Cruz 
Executive Director and General Counsel 

 
 

 
 
 

 

From: Davidson, Jason R.   
Sent: Thursday, December 15, 2022 11:44 PM 
To: Martha Cruz (Buildings) <marcruz@buildings.nyc.gov> 
Subject: [EXTERNAL] Comments to the Proposed Amendments to Loft Board 's Rules 
 
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe.  Forward suspect email to phish@oti.nyc.gov as an attachment (Click the More button, then 
forward as attachment). 
   
 
 
 

  
Ladies and Gentlemen:  
  
This law firm represents the owners of several IMD buildings throughout the City. We write to 
provide comments on the proposed amendments to the Loft Board’s rules.  
  
Many of the proposed changes are necessary in light of the 2019 amendments to the Loft Law 
and to modernize the procedures at the Loft Board. The proposed changes also provide clear and 
consistent definitions for terms. However, the proposed rules do not address two of the most 
pressing concerns for the owners of IMD buildings. Namely, the need for multiple extensions of 
the code compliance deadlines for owners that are in compliance and realistic extensions 
deadlines that account for the narrative statement process.  
  
Under both the current and proposed rules, new and existing owners are only eligible for one 
extension per deadline, except for the CO deadline where Article 7B compliance is achieved. 
This means that an owner that receives an extension, but cannot complete legalization by the 
deadlines set forth in the extension determination for reasons beyond its control, falls out of 
compliance despite diligent efforts to legalize. For example, an owner that files an alteration 
application before its deadline and takes all reasonable and necessary action to obtain a permit by 
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the deadline remains in compliance under the Loft Law (although tenants’ attorneys’ have 
argued that the deadline is fixed). The Loft Board has interpreted the rules and Loft Law as 
requiring the owner to achieve Article 7B compliance before the deadline set forth in the 
extension determination, even if the owner has not yet received its permit despite taking all 
reasonable and necessary action to do so. The result is that owners who are in compliance with 
their permit deadline because they have diligently pursued the permit are nevertheless forced out 
of compliance once the Article 7B deadline passes.   
  
Once this happens, many tenants stop paying rent which deprives the owner of the revenue 
necessary to keep the building running and needed to perform the legalization work. 
Unfortunately, we have seen how owners have been forced to walk away from IMD buildings 
that get mired in the narrative statement process, despite doing everything in their power to move 
the process forward. To that end, neither the current rules nor the proposed rules consider the 
difficulties that owners of large buildings face during the narrative statement process before they 
are able to obtain a permit and even begin the work towards achieving Article 7B compliance.  
  
As the Loft Board is aware, the narrative process often takes more than a year to complete, 
especially for the larger buildings where there are multiple tenant groups and several architects 
and lawyers involved. Yet, owners that receive an extension only have 18 months -- at the most -
- from the extended permit date to achieve Article 7B compliance. This means that most owners 
of larger buildings are well into their time for achieving Article 7B compliance by the time that 
the permit is issued, which makes achieving Article 7B compliance by the extended deadline 
nearly impossible.  
  
The proposed rules only serve to exacerbate this problem by giving tenants of larger buildings 
more time to file comments and/or an alternate plan. Under the proposed rules, if the building 
has between 16 and 30 units the tenants get 60 days to file, and if the building has more than 31 
units the tenants get 75 days to file. Yet, there is no corresponding extension for the owner to 
obtain the permit or achieving Article 7B compliance. Under the proposed rules, for buildings 
that have more than 31 units, the tenants’ comment period will account for more than 20% of the 
owner’s one year timeframe to obtain a permit. The proposed rule also does not take into account 
the length of the process that ensues if the tenants timely file comments and/or an alternate plan, 
the resolution of which takes several months to more than a year to complete. As noted above, 
under the current rules owners are likely to fail, but under the proposed rules they are certain to 
fail. The purpose of granting owners extensions is to motivate them to diligently pursue 
legalization and prioritize the work necessary to obtain a certificate of occupancy. However, the 
proposed rules do little to reward or motivate diligent owners.  
  
Equity dictates that if the tenants are given more time to respond to the owner’s legalization plan 
-- which prolongs the process -- owners should receive corresponding relief. We, therefore, 
suggest two potential solutions. First, amended the rules to allow owners who are diligently 
pursuing legalization to obtain multiple extensions of the permit, Article 7B, and certificate of 
occupancy deadlines where the owner is actively involved in the narrative statement process and 
obtaining a permit is delayed for reasons beyond its control. Second, toll the owner’s time to 
obtain a permit, achieve Article 7B compliance, and obtain a certificate of occupancy during the 
period from the first narrative statement conference through the later of either the date that the 
tenants’ clock to file comments/alternate plans expires or the tenants’ comments/alternate plan 
are resolved.  
  
These proposed solutions serve to motive owners and tenants to move through the narrative 
statement process quickly, which is at the heart of the Loft Law.  



3

  
Thank you for your consideration.  
  
Respectfully,  
  

 
 

Jason R. Davidson 
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The owners of our building have metric-based approaches that rely on litigation and construction to harass tenants into 
submission. The tenants work full-time to support themselves and their families, while spending what remains, 
temporally and financially, to fight for survival and for the right to live in their rightful homes. 
Thank you for your consideration of our plight. 
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Would lengthening the time for discussions around alt plans help in this regard? 
Also, if the owner had no motive to listen to the requests of the tenant, why should they? 
And is it any surprise that they do not? 
Shouldn't the owner should be paid for the use of their property and otherwise the tenant should forfeit the right to 
make use of it? 
But also should the legalization process allow for a diminution of allowable housemates?  
Should the tenant be forced out because of that "glitch" in the process? 
If the owner has taken ten years to get around to legalization process, should that be the tenant's blame?  
And why should the owners have to hurry, all of a sudden they have no time?  
And so make it difficult for the tenant to stay on? 
How is that? Does that defeat the purpose and intention of the Loft law? 
 
Here are some tenant comments that stood out for me: 
"We ask that the Loft Board’s Rules be amended to allow the Loft Board to hear these claims, or that it expressly 
state, very clearly for the courts exactly the rights, protections and minimum housing standards that apply to tenants 
who have received a docket number from the Loft Board" 
 
Seems like the rules are being neglected. What is the use of new rules if the basic old rules are ignored? 
 
."..determination, including appeals, to approve or deny such application. * * * In addition to any other remedies 
provided in this article for failure to be in compliance, in article eight of this chapter, or in the regulations 
promulgated by the loft board, an occupant who has filed an application with the loft board for coverage under this 
article may commence an action or proceeding in a court of competent jurisdiction, which notwithstanding any other 
provision of law shall include the housing part of the New York city civil court, to enforce the provisions of this 
section.” 
 
"While the text of the law states that once we receive a Docket Number we can go to the Housing Part of the NYC 
Civil Court, in reality this is not true. We do not have a residential lease. The Housing Court enforces housing 
standards in residential landlord/tenant cases and does not view us as residential until the Loft Board says we are. 
The Housing Court has a binary view of its cases: either they go to the residential part or the commercial part. The 
housing court actually would not even accept the filing of our papers, and we were told that this was for the Loft 
Board to hear. In the Supreme Court, without an express statement in the law as to what would be considered an 
“essential service” in a commercial space with a commercial lease being residentially inhabited without a current 
IMD determination, the court had problems determining what rights we actually had as tenants and with regard to 
housing standards that it could enforce against the landlord." 
 
I came to understand that because of certain appeals regarding the Loft law that tenants, before they receive the 
lease (CoO in place), have no recourse to the ordinary housing court? 
 
 "I ask that the Loft Board’s rules need to expressly provide a forum to allow the Loft Board to hear these 
harassment complaints. " 
 
Not sure how this will help. More talk? Doubt the most egregious tenant-abusers would be affected by shame? What 
would be the purpose of the hearings? Or the outcome of them?  
 
"the Housing Court’s rules should have a requirement that harassment cases brought under Multiple Dwelling Law 
section 282-a by tenants who have obtained a Loft Board docket number must be heard in the residential 
landlord/tenant part of the court. " 
 
I agree . That should change. Originally the Loft Board was separate from the Buildings Dept., which was a better 
arrangement. Loft Board had more independence. 
 
"I’ve gone through numerous legal battles over the years to remain in this building because living in and contributing 
to this community is fighting for. I ask that the Loft Board serve and defend our tenant rights for the same reason." 
 
There seems to be a gap in figuring out the right balance between owner and tenant. It could be done, though? The 
burden on the owners, especially with increased heating costs should be off-set by some help from the city 
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government - who, anyway, have voiced a commitment to "getting people off the streets" (issue of the homeless) 
and affordable housing?  
 
"if a building is without a CoO and is “out of compliance”, it should only get back “into compliance” when the building 
gets its Final CoO !" 
 
I do believe the whole building needs to be brought up to safety standards; how to motivate owners to get that 
done?  
Maybe the city should put something in their budget for that? 
 
I agree with Mr. Brody that "Responsible Party" (is a term used in the proposed new rules), which sounds much too 
open to interpretation, to the point it could be misused against either owner or tenant, or both? It's need to be 
delineated who, exactly, that is or would be. 
 
I disagree with Mr. Brody as to the benefit of rushing through the negotiation process for legalization, as I wrote 
above. Can too much be swept aside through rushing the process? 
 
Marguerite Chandler 

 
 
Sent with Proton Mail secure email.  
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EXPANSION OF HOUSING MAINTENANCE CODE COVERAGE IN LOFT UNITS –  
PROPOSED AMENDMENT TO 29 RCNY § 2-04 

 
We would like the Loft Board to expand the list of conditions that fall under the Loft Board’s purview 

and for which a Loft Board inspector could find landlords in violation of the minimum housing maintenance 
standards pursuant to 29 RCNY § 2-04. The importance of maintaining habitable conditions for tenants in Loft 
Law protected apartments is unquestionable.  The list of conditions included in the minimum housing 
maintenance standards under the Loft Board’s Rules, 29 RCNY § 2-04, is quite limited in scope when compared 
with the Housing Maintenance Code (HMC), Title 27, Chapter 2, of the New York City Administrative Code §§ 
27-2001 through 27-2154 (“Admin. C.”)1 which serves as a veritable encyclopedia of the possible conditions 
and issues impacting tenants throughout New York City. Adding missing vital services and habitability 
conditions tenants often experience and which are missing from § 2-04 such as mold and leak remediation, 
pest control, cleaning and janitorial services and waste collection, would provide Loft tenants with protections 
they are currently missing, and provide them with a greater means to resolve poor living conditions they often 
live through, providing them with protections on par to those afforded all other tenants in New York City.  

 
The Minimum Housing Maintenance Standards of the Loft Board’s Rules, 29 RCNY § 2-04 (b) outlines 

the types of basic services IMD owners must provide which includes:  
 
(1) Water supply and drainage.  
(2) Heat.2  
(3) Hot water. 
(4) Electricity.  
(5) Gas. 
(6) Smoke and carbon monoxide detectors. 
(7) Public lighting.  
(8) Entrance door security. 
(9) Elevator service. 
(10) Window guards. 

 
In contrast the HMC, Subchapter 2, titled “Maintenance, Services and Utilities” includes, inter alia, 

the following services to be provided or conditions that should be addressed: 
 

(1) Article 2. Cleaning. 
§ 27-2010. Cleaning of Roofs, Yards, Courts and Other Open Spaces. 

 
1 Included in the appendix to this letter is the full text for the Loft Board’s 29 RCNY § 2-04 as well as the table of contents 
and the full text of the HMC Admin C § 27-2001-2154 for comparison and review.  
 
2 We note with approval the Loft Board is already amending the heat section to comport with the new heat temperature 
rules currently in effect for New York City. 
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§ 27-2011. Cleaning of Interior Shared Space. 
§ 27-2012. Cleaning of Interior of Dwelling Units. 

 
(2) Article 3. Painting. 

§ 27-2013. Painting of Public Parts and Within Dwellings. 
§ 27-2014. Window Frames and Fire Escapes. 
§ 27-2015. Courts and Shafts. 

 
(3) Article 4 Control of Pests and Other Asthma Allergen Triggers 

§ 27-2017.1. Owners' Responsibility to Remediate. 
§ 27-2017.2. Owners' Responsibility to Notify Occupants and to Investigate. 
§ 27-2017.3. Violation for Visible Mold. 
§ 27-2017.4. Violation for Pests. 
§ 27-2017.5. Removal of Asthma Triggers in a Dwelling Unit upon Turnover. 
§ 27-2017.6. Department Inspections. 
§ 27-2017.7. Department Implementation and Enforcement. 
§ 27-2017.8. Integrated Pest Management Practices. 
§ 27-2017.9. Work Practices. 
§ 27-2017.10. Violations Placed by the Department of Health and Mental Hygiene. 
§ 27-2017.11. Reporting. 
§ 27-2017.12. Waiver of Benefit Void. 
§ 27-2018. Rodent and Insect Eradication; Mandatory Extermination. 
§ 27-2018.1. Notice of Bedbug Infestation History. 
§ 27-2018.2. Reporting Bedbug Infestations. 
§ 27-2019. Elimination of Harborages. 

 
(4) Article 5. Collection of Wastes. 

§ 27-2020. Definitions. 
§ 27-2021. Receptacles for Waste Matter. 
§ 27-2022. Frequency of Collection of Waste Matter from Dwelling Units in Multiple 
Dwellings. 
§ 27-2023. Collection of Waste Matter from Dwelling Units in One and Two-Family Dwellings. 

 
(5) Article 6. Water Supply. 

§ 27-2024. Water Supply to Buildings. 
§ 27-2025. Water Supply to Individual Units and Fixtures. 

 
(6) Article 7. Sewers and Drainage. 

§ 27-2026. Maintenance of Sewer Connections and Plumbing Fixtures. 



 
 

 
  

 

4 

 

§ 27-2027. Drainage of Roofs and Court Yards. 
 

(7) Article 8. Heat and Hot Water. 
§ 27-2028. Central Heat or Electric or Gas Heating System; when Required. 
§ 27-2029. Minimum Temperature to be Maintained. 
§ 27-2030. Self-Inspection of Central Heating Plants. 
§ 27-2031. Supply of Hot Water; when Required. 
§ 27-2032. Gas-Fueled or Electric Heaters. 
§ 27-2033. Access to Boiler Room. 
§ 27-2033.1. Heat Inspections and Installation of Internet Capable Temperature Reporting 
Devices. 
 

(8) Article 9. Gas Appliances. 
§ 27-2034. Space and Water Heaters. 
§ 27-2035. Gas-Fired Refrigerators. 
§ 27-2036. Self-Inspection of Gas Appliances. 
 

(9) Article 10. Artificial Lighting. 
§ 27-2037. Duty to Provide Electric Lighting Equipment in All Dwellings. 
§ 27-2038. Electric Lighting Fixtures Required in Certain Public Parts of Dwellings. 
§ 27-2039. Lighting to be Provided at Night; Owner's Responsibility. 
§ 27-2040. Lights near Entrance Ways and in Yards and Courts of Multiple Dwellings. 
 

(10) Article 11. Protective Devices and Fire Protection. 
§ 27-2041. Peepholes. 
§ 27-2041.1. Self-Closing Doors. 
§ 27-2041.1. Self-Closing Doors. 
§ 27-2041.2. Self-Closing Doors; Required Inspections. 
§ 27-2042. Mirrors in Elevators. 
§ 27-2043. Locks in Dwelling Unit Doors. 
§ 27-2043.1. Window Guards. 
§ 27-2044. Fire Protection in Certain Old Law Tenements. 
§ 27-2045. Duties of Owner and Occupant with Respect to Installation and Maintenance of 
Smoke Detecting Devices in Class a Multiple Dwellings . 
§ 27-2045. Duties of Owner and Occupant with Respect to Installation and Maintenance of 
Smoke Detecting Devices, Carbon Monoxide Detecting Devices and Natural Gas Detecting 
Devices. 
§ 27-2046. Duties of Owner with Respect to Installation and Maintenance of Smoke Detecting 
Devices in Class B Multiple Dwellings. 
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§ 27-2046.1. Duties of Owner and Occupant with Respect to Installation and Maintenance of 
Carbon Monoxide Detecting Devices in Class a Multiple Dwellings and Private Dwellings. 
§ 27-2046.2. Duties of Owner and Occupant with Respect to Installation and Maintenance of 
Carbon Monoxide Detecting Devices in Class B Multiple Dwellings. 
§ 27-2046.3. Safety Devices for Certain Electrical Outlets Required. 
§ 27-2046.4. Stovetop Protection. 
§ 27-2046.5. Inter-Agency Coordination on Fire Safety Violations. 
 

(11) Article 12. Miscellaneous Services and Facilities. 
§ 27-2047. Mail Service. 
§ 27-2048. Floor Signs. 
§ 27-2049. Street Numbers. 
§ 27-2050. Inspection of Required Sprinklers in Converted Dwellings and Dwellings Used for 
Single Room Occupancy. 
§ 27-2051. Maintenance of Rooming Units. 
§ 27-2051.1. Temporary Posting of Emergency Information. 
 

(12) Article 13. Janitorial Services. 
§ 27-2052. Definitions. 
§ 27-2053. Obligations of Owner. 
§ 27-2054. Residence of Person Performing Janitorial Services; Limitation on Number of 
Dwelling Units Served. 
§ 27-2055. Certification of Competency. 
§ 27-2056. Exemption of New York City Housing Authority. 
 

(13) Article 14. Lead Poisoning Prevention and Control. 
§ 27-2056.1. Terminology. 
§ 27-2056.2. Definitions. 
§ 27-2056.3. Owners' Responsibility to Remediate. 
§ 27-2056.4. Owners' Responsibility to Notify Occupants and to Investigate. 
§ 27-2056.5. Presumption. 
§ 27-2056.6. Violation in a Dwelling Unit. 
§ 27-2056.7. Audit and Inspection by Department Following Commissioner's Order to Abate. 
§ 27-2056.8. Violation in a Dwelling Unit upon Turnover. 
§ 27-2056.9. Department Inspections. 
§ 27-2056.10. Department Implementation and Enforcement. 
§ 27-2056.11. Work Practices. 
§ 27-2056.12. Reporting. 
§ 27-2056.13. Transmittal of Violations to the Department of Health and Mental Hygiene. 
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§ 27-2056.14. Inspections by Department of Health and Mental Hygiene and Removal of 
Health Code Violations by Department of Housing Preservation and Development. 
§ 27-2056.15. Waiver of Benefit Void. 
§ 27-2056.16. Exemption for Emergency Conditions. 
§ 27-2056.17. Record Keeping Requirements. 
§ 27-2056.18. Application of this Article Based on Age of Child. 

 
The HMC provisions provide a robust set of protections for most tenants throughout New York City 

and includes conditions that Loft tenants must suffer through without redress. Of particular note, 29 RCNY § 
2-04 does not include the following basic services or habitability issues in their list of basic services which are 
addressed by the HMC:  

 
a. mold remediation; 
b. leak remediation; 
c. pest control;  
d. janitorial services; 
e. cleaning of common areas;  
f. collection of waste 
g. lead paint poison prevention; 
 
The Loft Board’s rules may have initially included a limited number of conditions and services with the 

anticipation that the IMDs in its jurisdiction would be promptly legalized and make their way to Rent 
Stabilization and then be subject to the greater protections of the HMC. However, the number of IMDs within 
the Loft Board’s purview has increased significantly, and the time IMDs spend within the Loft Bord’s 
jurisdiction is long, in some cases decades, a time period likely not anticipated by the initial drafters. In the 
interim, numerous Loft tenants suffer through a vast number of quality of life issues and they have less ability 
or no means of compelling landlords to fix those issues compared with their non IMD neighbors.  

 
The Loft Board has the authority to add additional conditions to § 2-04. Notably, Admin C § 27-2003 

states the HMC applies to all “dwellings” which includes IMDs. Further, in 2021, the legislature amended 
Multiple Dwelling Law § 282-a which protected tenants with pending applications for loft law coverage from 
owners denying essential services in an attempt to pressure tenants from dropping their application for 
coverage. The additional paragraph extended the protections to all Loft Law protected tenants and reads: 

 
“2. It shall be unlawful for any owner to interrupt, deny, or discontinue 
essential services, or to impair the habitability of an interim multiple dwelling 
unit or building. In addition to any remedies provided under this article, 
regulations promulgated by the loft board, or any other law or regulation 
governing the housing standards, any occupant of an interim multiple 
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dwelling may commence an action or proceeding in a court of competent 
jurisdiction which, notwithstanding any other provision of law, shall include 
the housing part of the New York city civil court, to enforce the provisions of 
this section. Any agreement that waives or limits the benefits of this section 
shall be deemed void as against public policy.” 

 
According to the legislative purpose of the bill amending MDL § 282-a, the second paragraph was 

added to close the loophole owners were using to deny IMD occupants protections the owners alleged only 
applied to tenants with pending coverage applications. The legislature made clear: 

 
“Recently, the specific focus of MDL 282-a has been used to argue that 
tenants covered by the loft law may not bring HP cases against owners, and 
must instead be dealt with by the Loft Board as set forth in the Board's 
housing maintenance regulations. The Loft Board's unique focus is the 
conversion of former commercial or manufacturing spaces to safe, lawful 
residential units. Being provided essential services and a habitable living 
space are universal housing needs and are in no way unique to lofts or loft 
tenants. This bill will ensure that covered loft tenants can bring HP cases in 
housing court when essential services are denied, or habitability is 
impaired. (Emphasis added.)” 

 
2021 New York Assembly Bill No. 7667, New York Two Hundred Forty-Fourth Legislative Session. 
 

The clear legislative intent of the bill is to provide loft tenants with a more robust ability to address 
housing maintenance issues within their units, including essential services and impaired habitability. The 
inclusion of issues like mold and leak remediation, pest control, cleaning and janitorial services and waste 
collection will provide loft tenants with the ability to remediate habitability issues they cannot enforce in their 
homes. 

 
In practice, when an occupant of a Loft Law unit calls 311 to report a problem like leaks or mold, they 

are immediately referred to the Loft Board and not to New York City’s Department of Housing Preservation 
and Development (HPD) where all other complaints are directed. Historically, HPD inspectors have the 
authority to issue violations for the full gamut of HMC issues, but Loft Board inspectors are limited to the list 
in § 2-04. The ability to issue violations for additional conditions is important because in HP actions, heavy 
reliance is placed on those violations in order for tenants to obtain remedies to the conditions they suffer 
through.  

 
In terms of enforcement, the Loft Board can issue violations which include penalties (29 RCNY § 2-04 

(e)(8)) but which in practice are not often imposed and do not serve as a deterrent or motivation for owners 
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to cure the violations. HP Actions in Housing Court do provide a means of enforcement, in addition to 
penalties, as the Court can order building owners to cure violations. However, when Loft tenants brings an HP 
action in Housing Court to compel their landlords to provide basic services, often the tenants cannot obtain 
the necessary violations from the Loft Board for issues such as mold, leaks and pest control that would lead 
to orders to cure the mold, leaks or pests. 

 
The inclusion of the additional services listed in the HMC would remedy this gap in services that Loft 

tenants are entitled to, but are currently unable to adequately enforce from owners. Accordingly, we seek 
that the Loft Board add, at minimum, the following services/habitability issues to 29 RCNY § 2-04: 

 
a. mold remediation; 
b. leak remediation; 
c. pest control;  
d. janitorial services; 
e. cleaning of common areas;  
f. collection of waste 
g. lead paint poison prevention. 
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APPENDIX  
 

LOFT BOARD RULE: 29 RULES OF THE CITY OF NEW YORK § 2-04 
 
HOUSING MAINTENANCE CODE: Title 27, Chapter 2, of the New York City Administrative Code §§ 
27-2001 through 27-2154 



§ 2-04 Minimum Housing Maintenance Standards.

   (a)   Definitions. As used in these rules, the below terms have the following meanings:

      Landlord means the owner of an interim multiple dwelling ("IMD"), the lessee of a whole building, part of which
contains IMD units, or the agent, executor, assignee of rents, receiver, trustee, or other person having direct or indirect
control of such dwelling.

      Residential occupant means an occupant of an IMD unit qualified for protection under Article 7-C of the New York
State Multiple Dwelling Law ("MDL").

   (b)   Basic services. Landlords of IMD buildings must provide the following minimum housing maintenance services to
residential occupants qualified for the protection of Article 7-C of the MDL:

      (1)   Water supply and drainage. The landlord of an IMD building must provide and maintain a supply of pure and
wholesome water at all times sufficient in quantity and pressure to provide for sanitary maintenance. The landlord must
properly maintain and keep in good repair the building's plumbing and drainage system. Where water mains are available
in the street, every residentially occupied IMD unit must be supplied with water from those mains. The landlord must keep
the water free from connection to any unsafe water supply or from cross-connections to any drainage system. Where a
landlord of an IMD building installed or installs plumbing fixtures to residentially occupied IMD units, he or she must
maintain same in good working order.

      (2)   Heat.

         (i)   Except as provided below, where there is a central heating system in an IMD building, the landlord must provide
every residentially-occupied IMD unit with heat from that system. As illustrated in the chart below, during the period from
October 1 through May 31, centrally supplied heat shall be provided so as to maintain every portion of the dwelling used or
occupied for living purposes, between the hours of 6:00 a.m. and 10:00 p.m. at a temperature of at least 68 degrees
Fahrenheit whenever the outside temperature falls below 55 degrees, and between the hours of 10:00 p.m. and 6:00 a.m.
at a temperature of at least 55 degrees Fahrenheit whenever the outside temperature falls below 40 degrees Fahrenheit.

         (ii)   Where the landlord provides a system of gas or electric heating for a residentially-occupied IMD unit, that system
may be utilized instead of a central heating system in the instances where a central heating system is lacking, or may
otherwise be used to supplement a central heating system. As illustrated in the chart below, during the period from October
1 through May 31, heat from individual systems of gas or electric heat where the landlord pays for operation shall be
provided so as to maintain every portion of the residentially-occupied dwelling used or occupied for living purposes,
between the hours of 6:00 a.m. and 10:00 p.m., at a temperature of at least 68 degrees Fahrenheit whenever the outside
temperature falls below 55 degrees Fahrenheit, and between the hours of 10:00 p.m. and 6:00 a.m. at a temperature of at
least 55 degrees Fahrenheit whenever the outside temperature falls below 40 degrees Fahrenheit.

 

Between the hours If Temperature Outside Landlord Must Provide
Central Heat

6:00 a.m. - 10:00 p.m. Below 55°F At least 68°F
10:00 p.m. - 6:00 a.m. Below 40°F At least 55°F

 

         (iii)   To meet his or her obligations to provide heat, the landlord may install individual heating systems within the IMD
units to supply all the heat required pursuant to these rules or to supplement the heat supplied by an existing building
system, provided that the installation and system are approved for residential use by appropriate City agencies.

         (iv)   The landlord must not object to the installation by a residential occupant of an individual heating system,
provided that:

            (A)   The installation does not conflict with the landlord's legalization alteration plans approved by the Department of
Buildings or certified by the Loft Board;

            (B)   The installation and system are approved for residential use by the appropriate City agencies; and

            (C)   The residential occupant has requested in writing that the landlord install the system and the landlord has
refused to comply with the request within 45 days from the date of the request.

         (v)   The landlord must maintain the IMD building's central heating systems and the IMD building's gas or electric
heating fixtures and systems supplied to residentially occupied IMD units in proper working order unless the parties



otherwise agreed in writing that the residential occupant(s) will be responsible for maintenance of the gas or electric
heating fixtures and systems used to heat his or her unit.

      (3)   Hot water. The landlord must, at all times between the hours of 6:00 a.m. and midnight, supply every bath, shower,
washbasin and sink with hot water at a constant minimum temperature of 120 degrees Fahrenheit in all residentially
occupied IMD units from a central source of supply or from individual gas or electric hot water heaters, except where such
individual heaters have been previously installed, and where responsibility for operation has been assumed by the
residential occupant.

      (4)   Electricity. The landlord must maintain electrical service to all residentially occupied IMD units at all times in order
to allow the units to obtain electric power. The intention of this standard is to afford electrical service to all residentially
occupied IMD units.

      (5)   Gas. Where gas service is currently provided to residentially occupied IMD units, the landlord must maintain the
service in good working order. The landlord must not unreasonably withhold his or her cooperation if the residential
occupant wishes to install gas service at the residential occupant's cost and expense.

      (6)   Smoke and carbon monoxide detectors. By no later than thirty days after the date of the Loft Board order granting
Article 7-C coverage, coverage pursuant to a registration from the owner or a finding of coverage by a court of competent
jurisdiction, all residentially occupied IMD units must be equipped with operational smoke and carbon monoxide detecting
devices, either battery operated or receiving their primary power from the building's electrical service, approved by the
appropriate city agencies. If smoke or carbon monoxide detecting devices are not installed within 30 calendar days of the
granting of Article 7-C coverage residential occupants are authorized to install them on their own. Where a battery operated
smoke or carbon monoxide detecting device is provided and installed by the landlord, the residential occupant of that unit
must reimburse the landlord a maximum of 10 dollars for each device. The residential occupant will have one year from the
date of installation to reimburse the landlord. All sections of the Housing Maintenance Code relating to smoke and carbon
monoxide detectors apply to IMD buildings.

      (7)   Public lighting. The landlord must provide and maintain electric lighting fixtures for every public hall, stair, fire stair
and fire tower on every floor and must have these required lights in all such fixtures turned on at sunset every day and
remain on until sunrise the following day. Where natural light is not adequate, the landlord must provide and maintain
electrical lighting fixtures for every public hall, stair, fire stair and fire tower on every floor on a 24-hour a day, 7 day a week
basis.

      (8)   Entrance door security. The landlord must properly maintain all existing entrance door security and at a minimum
at least one door at the entrance to each building and each unit must have a working lock. All tenants must be provided
with keys to all entrance door locks.

      (9)   Elevator service. The landlord must not diminish nor permit the diminution of legal freight or passenger elevator
service and must maintain this service in good working order.

      (10)   Window guards.

         (i)   The landlord must provide, install, and maintain, a window guard, of a type deemed acceptable by the New York
City Department of Health and Mental Hygiene or any succeeding regulatory agency, and install the window guards
pursuant to specifications provided by the New York City Department of Health and Mental Hygiene or any succeeding
regulatory agency, on the windows of each unit in which a child or children years of age or younger reside, and on the
windows, if any, in the public halls of an IMD building in which these children reside, except that this section does not apply
to windows giving access to fire escapes or to a window on the first floor that is a required means of egress from the IMD
unit. It is the duty of each landlord to ascertain whether a child 10 years of age or younger resides in the residential units in
the IMD building.

         (ii)   No residential occupant of an IMD unit, or other person may obstruct or interfere with the installation of window
guards required by subsection (i) above, nor may any person remove the window guards.

         (iii)   No landlord may refuse a written request of a residential occupant of an IMD unit, to install window guards
regardless of whether it is required by subsection (i), except that this section does not apply to windows giving access to
fire escapes or to windows on the first floor that are a required means of egress from an IMD unit.

         (iv)   The residential occupant of an IMD unit in which window guards are provided and installed must reimburse the
landlord as follows: the residential occupant's share of the entire costs may be determined by adding:

            (A)   the residential occupant's pro-rata share of the full cost of window guards in the public areas (obtained by
dividing said cost by the total number of residential units in the building); and

            (B)   the full cost of the window guards (including installation charges) installed within the residential occupant's
unit. The cost may not exceed $16.00 per window guard.



         (v)   The residential occupants of the remaining units in the building must reimburse the landlord for the remainder of
the cost of window guards installed in the public areas, based on their pro-rata shares of the full cost of the window guards
in the public areas, as defined in subparagraph (i), above. All reimbursement payments must be payable within days of
installation.

   (c)   Additional lease agreement services. In addition to those services mandated by 29 RCNY § 2-04(b), landlords must
maintain and continue to provide to residential occupants services specified in their lease or rental agreement. In the
absence of a lease or rental agreement, landlords must provide those services to residential occupants which were
specified in the lease or rental agreement most recently in effect in addition to those services mandated in 29 RCNY § 2-
04(b) above. There must not be any diminution of services. Nothing contained in these rules allows reduction in the prior
services supplied by mutual agreement where those services exceed the services mandated by 29 RCNY § 2-04(b) above.
Where the prior services are below those mandated by 29 RCNY § 2-04(b), the services mandated by 29 RCNY § 2-04(b)
must be provided.

   (d)   Guide for the courts. The services mandated by subdivisions (b) and (c) of this section provide a guide which courts
can use as part of their determination as to whether landlords are meeting their current and future responsibilities to
residential occupants according to the Warranty of Habitability in Real Property Law § 235-b(1) for IMD buildings.

   (e)   Enforcement and penalties.

      (1)   Loft Board Staff, ECB and OATH Staff. The Loft Board authorizes the Loft Board's staff hearing examiners,
Administrative Law Judges at the Office of Administrative Trials and Hearing ("OATH") or the hearing officers at the
Environmental Control Board ("ECB"), as the Executive Director so designates, to conduct hearings on alleged violations of
housing maintenance standards and, where such violations are determined to exist, to impose the fines in accordance with
the ranges recommended in subparagraph (8) below. The Loft Board authorizes its staff to take all steps necessary to
enforce the minimum housing maintenance standards.

      (2)   Inspections and notices of violation. Staff employed or assigned to the Loft Board are authorized to conduct
inspections in response to complaints or at the direction of the Loft Board or appropriate staff supervisors to determine
whether violations of the Loft Board's Minimum Housing Maintenance Standards exist. Following an inspection, if a
violation is determined to exist, a notice of violation must be issued to the landlord or his agent describing the violation and
the unit in which it exists, specifying the applicable section of the Minimum Housing Maintenance rules, and establishing
the maximum period of time permissible to cure the violation. A copy of the notice of violation must be left with an
authorized person in charge at the premises, if that person is present, the managing agent, if that person is present, or
posted in a conspicuous public place at the premises. In addition, a second copy of the notice of violation may be sent by
regular mail to the owner or his designated agent, as indicated in the Loft Board's records. A copy of the notice of violation
may also be sent by regular mail to the tenant or tenants who made the original complaint. The cure period for the first
notice of violation of its kind within a 12 month period must be a minimum of 7 days from the date of: 1) personal delivery to
an authorized person in charge at the premises or the managing agent or 2) posting of the notice in a conspicuous public
place at the premises. Except for heat violations, the cure period for a second notice of violation for the same condition
within twelve months from the first notice of violation is 24 hours from the date of: 1) delivery of the notice of violation to an
authorized person in charge at the premises or the managing agent or 2) posting the notice of violation in a conspicuous
public place at the premises. The cure period for a second heat violation occurring during the same Oct-May heat season
is 24 hours from the date of: 1) delivery of the notice of violation to an authorized person in charge at the premises or the
managing agent or 2) the date of posting the notice of violation in a conspicuous public place at the premises. There is a
presumption that the violation continues after the service of the notice of violation. Fines imposed will begin to accrue the
day immediately following the cure period and continue daily until the owner demonstrates that the violation is cured.

      (3)   Re-Inspections and Hearing Notices. A re-inspection may be conducted by or on behalf of the Loft Board's staff to
determine whether the violation has been cured at any time after the cure period specified in the notice of violation has
elapsed. If the violation has not been cured, the Executive Director or designated staff member determines whether a
hearing should be conducted by the Loft Board, the ECB or OATH. Thereafter, a notice of hearing will be issued. The
notice of hearing will contain:

         (i)   a description of the violation and the unit or the area in the building in which it exists;

         (ii)   the section of the Minimum Housing Maintenance Standards allegedly violated;

         (iii)   information as to the maximum fines assessable if the violation is found to exist as alleged in whole or in part;

         (iv)   the time and place of the hearing;

         (v)   a notice to respondent that he or she is entitled to be represented by counsel, to present evidence and to
examine and cross-examine witnesses; and

         (vi)   a statement about respondent's right to file with the Loft Board, OATH or ECB, as applicable, an answer denying
or admitting the violation with an explanation, prior to or at the hearing. The notice of hearing must be served by regular



first class mail by the Loft Board, OATH or ECB to the owner of the premises, or his or her designated agent, as each is
indicated in the Loft Board's records. A copy of the notice of hearing must also be sent by the Loft Board, OATH or ECB by
regular first class mail to the tenant or tenants of any units where violations which are the subject of such hearing are
alleged to have occurred. If the notice of hearing is sent by OATH or ECB, a copy of the notice of hearing must also be sent
to the offices of the Loft Board.

      (4)   Hearings. Hearings may be conducted by Loft Board staff hearing examiners, OATH Administrative Law Judges or
ECB hearing officers, who will determine whether each violation alleged is sustained by the evidence, whether the landlord-
respondent is responsible for providing the particular service in question, and whether the landlord-respondent has made
good faith efforts to provide such service. Formal rules of evidence do not apply to such hearings. Where a hearing is
conducted by an OATH Administrative Law Judge, the hearing must be conducted in accordance with the procedures
governing hearings before the Loft Board. Where a hearing is conducted by an ECB hearing officer, the hearing must be
conducted in accordance with the procedures governing hearings before the ECB. When the Loft Board hearing examiner
or OATH Administrative Law Judge or ECB hearing officer makes a finding that the violation exists and that the landlord is
responsible, he or she must impose a fine within the recommended range in subparagraph (8) below. The fines in
subparagraph (8) below include a fine for each violation substantiated and an additional fine for each day the violation
exists beginning the day immediately following the cure period until the violation is cured. The Loft Board hearing examiner,
OATH Administrative Law Judge or ECB hearing officer is authorized to suspend the fines when a good faith effort to
provide services is demonstrated. The landlord has the burden to prove by a preponderance of the evidence the date of
cure, if any. If the case is before a Loft Board hearing examiner or OATH Administrative Law Judge, the Loft Board's staff
has the burden of proving the factual allegations contained in the notice of violation by a preponderance of the evidence;
however, each notice of violation made pursuant to subparagraph (2) is maintained by the Loft Board as a record kept in
the regular course of business and is proof of the facts contained in the notice. If the case is before the ECB, the notice of
violation must be sworn to or affirmed pursuant to Section 1049-a(d)(1)(b) of Charter. Hearings must electronically
recorded and the original recording must be part of the record and the sole official transcript of the proceeding. A written
decision sustaining or dismissing each allegation in the notice of hearing must be rendered by the Loft Board hearing
examiner, OATH Administrative Law Judge or ECB hearing officer within a reasonable time after the conclusion of the
hearing. Each decision, a copy of which must be served on the respondent by regular mail, must contain brief findings of
facts, conclusions of law, and where appropriate, an order imposing a fine. If a landlord fails to appear at the hearing after
proper notice, the landlord wi l be declared in default and a decision will be issued by the Loft Board's hearing examiner,
OATH Administrative Law Judge or ECB hearing officer assigned to the case. If the case is before ECB, requests to vacate
a default determination must be made in accordance with ECB's applicable policy and procedure. If the case is before the
Loft Board hearing examiner or OATH Administrative Law Judge, requests to vacate a default determination must be made
in accordance with the Loft Board's procedure as set forth in 29 RCNY § 1-06(i).

      (5)   Appeals of Decisions. An appeal from a determination of a Loft Board hearing examiner or OATH Administrative
Law Judge issued pursuant to 29 RCNY § 2-04 must be brought in accordance with the provisions of 29 RCNY § 1-07.1.
An appeal from a determination of an ECB hearing officer issued pursuant to 29 RCNY § 2-04 must be brought before the
ECB in accordance with its applicable rules and provisions and must be in a form prescribed by the ECB, which may be
obtained at www.nyc.gov/ecb.

      (6)   Willful Violations of the Minimum Housing Maintenance Standards. Where a Loft Board hearing examiner, an
OATH Administrative Law Judge or an ECB hearing officer determines that a violation of the Minimum Housing
Maintenance Standards is willful, the owner of the building in which the iolation exists will be deemed out of compliance
with Article 7-C, for purposes of assertion of the landlord's rights under Multiple Dwelling Law § 285(1). A second finding of
a violation for the same condition within a 6-month period is presumed willful for purposes of this paragraph (6). A finding
that a building is not in compliance with Article 7-C because of a willful violation of the Minimum Housing Maintenance
Standards may be removed upon the lord's filing of a request with the Loft Board for a re-inspection to confirm that the
violation has been corrected. If the Loft Board's staff person conducting the inspection determines that the violation or
violations have been corrected, and so certifies, a copy of his or her inspection report must be filed with the prior decision
and the building will deemed in compliance with Article 7-C for purposes of MDL § 285(1). A finding of a willful violation of
Minimum Housing Maintenance Standards will be considered as evidence of harassment of residential occupants by the
landlord.

      (7)   Outstanding, unpaid fines. The registration of a building as an IMD will not renewed for any building for which fines
have been imposed, pursuant to 29 RCNY § 2-04 until such fines are paid in full.

      (8)   Range of fines for violations. 

Section Violation Range of Fines
Section Violation Range of Fines
29 RCNY § 2-04(b)
(1)

Failure to provide or maintain a
safe water supply or plumbing

First finding:



and drainage systems $750 - $2,000 per violation for first finding
sustaining a violation plus $125 per day

   

Second finding within 12 months:

$2,000 - $4,000 per violation for second
finding within 12 months plus $125 per day

   

Subsequent finding within 12 months of
the first finding:

$4,000 - $6,000 per violation for
subsequent finding within 12 months plus
$125 per day

29 RCNY § 2-04(b)
(2)

Failure to provide adequate
heat

First finding:

$750 - $2,000 per violation for first finding
sustaining a violation plus $250 - $500 per
day

   

Subsequent finding during the same Oct-
May period as the first finding:

$3,000 - $4,000 per violation for
subsequent finding during same Oct-May
period plus $500 - $1,000 per day

29 RCNY § 2-04(b)
(3) Failure to supply hot water

First finding:

$750 - $2,000 per violation for first finding
sustaining a violation plus $250 - $500 per
day

   

Subsequent finding within 12 months:

$3,000 - $4,000 violation for subsequent
finding within 12 months plus $500 -
$1,000 per day

29 RCNY § 2-04(b)
(4)

Failure to maintain electrical
service to residential units

First finding:

$750 - $1,000 per violation for first finding
sustaining a violation plus $125 per day

   

Second finding within 12 months:

$2,000 - $4,000 per violation for the
second finding within 12 months plus $125
per day

   

Subsequent finding within 12 months of
the first finding:

$4,000 - $6,000 per violation for any
subsequent finding within 12 months plus
$125 per day

29 RCNY § 2-04(b)
(5)

Failure to maintain gas service
in good working order

First finding:



$750 - $1,000 per violation for the first
finding sustaining a violation plus $125 per
day

   

Second finding within 12 months:

$2,000 - $4,000 per violation for the
second finding within 12 months plus $125
per day

   

Subsequent finding within 12 months of
the first finding:

$4,000 - $6,000 per violation for any
subsequent finding within 12 months plus
$125 per day

29 RCNY § 2-04(b)
(6)

Failure to provide smoke
detectors/ Failure to provide
carbon monoxide detectors

First finding:

$750 - $1,000 per violation for the first
finding sustaining a violation plus $10 per
day

   

Second finding within 12 months:

$2,000 per ation for the second finding
within 12 months plus $10 per day

   

Subsequent finding within 12 months of
the first finding:

$3,000 per violation for any subsequent
finding within 12 months plus $10 per day

29 RCNY § 2-04(b)
(7)

Failure to provide lighting in
public areas of the building

First finding:

$750 - $1,000 per violation for the first
finding sustaining a violation plus $10 per
day

   

Second finding within 12 months:

$2,000 per ation for the second finding
within 12 months plus $10 per day

   

Subsequent finding within 12 months of
the first finding:

$3,000 per violation for any subsequent
finding within 12 months plus $10 per day

29 RCNY § 2-04(b)
(8)

Improper maintenance of
entrance door security; failure
to provide keys

First finding:

$750 - $1,000 per violation for the first
finding plus $125 per day

    Second finding within 12 months:

$2,000 - $4,000 per violation for the



second finding within 12 months plus $125
per day

   

Subsequent finding within 12 months of
the first finding:

$4,000 - $6,000 per violation for any
subsequent findings within 12 months plus
$125 per day

29 RCNY § 2-04(b)
(9)

Failure to provide or improper
maintenance of elevator
service

First finding:

$750 - $1,000 per violation for the first
finding sustaining a violation plus $125 per
day

   

Second finding within 12 months:

$2,000 per violation for the second finding
within 12 months plus $125 per day

   

Subsequent finding within 12 months of
the first finding:

$3,000 per violation for any subsequent
finding within 12 months plus $125 per day

29 RCNY § 2-04(b)
(10)

Failure to provide window
guards

First finding:

$750 - $1,000 per violation for the first
finding plus $125 per day

   

Second finding within 12 months:

$2,000 - $4,000 per violation for the
second finding plus $125 per day

   

Subsequent findings within 12 months of
the first finding:

$4,000 - $6,000 per violation for any
subsequent finding plus $125 per day

29 RCNY § 2-04(c)
Failure to provide other
minimum housing maintenance
services

First finding:

$750 - $1,000 per violation for the first
finding plus $125 per day

   

Second finding within 12 months:

$2,000 per violation for the second finding
within 12 months plus $125 per day

   

Subsequent findings within 12 months of
the first finding:

$3,000 per violation for any subsequent
finding within 12 months plus $125 per day
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Chapter 2: Housing Maintenance Code

Subchapter 1: General Provisions
Article 1: General Provisions

§ 27-2001 Short title.

This chapter shall be known and may be cited as the "housing maintenance code."

§ 27-2002 Legislative declaration.

It is hereby found that the enforcement of minimum standards of health and safety, fire protection, light and ventilation,
cleanliness, repair and maintenance, and occupancy in dwellings is necessary to protect the people of the city against the
consequences of urban blight. The sound enforcement of minimum housing standards is essential:

   1.   to preserve decent housing;

   2.   to prevent adequate or salvageable housing from deteriorating to the point where it can no longer be reclaimed; and

   3    to bring about the ba ic decencie  and minimal tandard  of healthful living in already deteriorated dwelling , which,
although no longer salvageable, must serve as habitations until they can be replaced. In order to accomplish these
purposes, and following a review of existing housing standards in the light of present needs, and a reexamination of
methods of administration, including legal sanctions and remedies, to assure the effectiveness of enforcement, it is hereby
found that the enactment of a comprehensive code of standards for decent housing maintenance, imposing duties and
responsibilities for the preservation of the dwellings in the city upon owners and tenants, as well as on the municipality
itself, enforceable by a broad range of legal, equitable and administrative powers, is appropriate for the protection of the
health, safety and welfare of the people of the city.

§ 27-2003 Applicability.

The provisions of this chapter, except as otherwise provided, apply to all dwellings.

§ 27-2004 Definitions.

   a.   The following terms, as used in this chapter, shall have the following meanings:

      1.   The term department shall mean the department, bureau, division or other agency charged with the enforcement of
this title.

      2.   Wherever the word or words occupied, is occupied, used, or is used appear, such word or words shall be construed
as if followed by the words "or is intended, arranged or designed to be used or occupied".

      3.   A dwelling is any building or structure or portion thereof which is occupied in whole or in part as the home,
residence or sleeping place of one or more human beings.

      4.   A family is:

         (a)   A single person occupying a dwelling unit and maintaining a common household with not more than two
boarders, roomers or lodgers; or

         (b)   Two or more persons related by blood, adoption, legal guardianship, marriage or domestic partnership;
occupying a dwelling unit and maintaining a common household with not more than two boarders, roomers or lodgers; or

         (c)   Not more than three unrelated persons occupying a dwelling unit and maintaining a common household; or

         (d)   Not more than three unrelated persons occupying a dwelling unit in a congregate housing or shared living
arrangement and maintaining a common household; or

         (e)   Members of a group home; or

         (f)   Foster children placed in accordance with provisions of the New York state social services law, their foster
parents, and other persons related to the foster parents by blood, marriage or domestic partnership; where all residents
occupy and maintain a common household with not more than two boarders, roomers or lodgers; or



         (g)   Up to seven unrelated students enrolled at a single accredited college or university occupying a student
apartment, as such term is defined in the New York city building code, and maintaining a common household pursuant to a
lease, sublease, or occupancy agreement directly with such college or university, provided that:

            (i)   The entire structure in which the dwelling unit is located is fully sprinklered in accordance with chapter 9 of the
New York city building code; and

            (ii)   Such occupancy does not exceed the maximums contained in subdivision a of section 27-2075; and

            (iii)   Prior to commencement of such occupancy, and on an annual basis thereafter such college or university has
submitted a fire safety plan containing fire safety and evacuation procedures for such dwelling unit that is acceptable to the
fire commissioner and in compliance with any rules promulgated by the fire commissioner; and

            (iv)   The dwelling unit complies with additional occupancy and construction requirements as may be established by
rule by the department of housing preservation and development or its successor.

         A common household is deemed to exist if every member of the family has access to all parts of the dwelling unit.
Lack of access to all parts of the dwelling unit establishes a rebuttable presumption that no common household exists.

      5.   "Person," for the purposes of article four of subchapter three of this chapter, means any adult or child over the age
of four years. The term "person" as used in subchapters four and five of this code shall include the owner, mortgagee or
vendee in possession, assignee of rents, receiver, executor, trustee, lessee, agent or any other person, firm or corporation
directly or indirectly in control of a dwelling or part thereof. Whenever a multiple dwelling shall have been declared a public
nuisance to any extent pursuant to section 27-2114 of article one of subchapter five of this chapter and such declaration
shall have been filed as therein provided, the term "person" shall be deemed to include, in addition to those mentioned
hereinabove, all the officers, directors and persons having an interest in more than ten percent of the issued and
outstanding stock of the owner as herein defined, as holder or beneficial owner thereof, if such person be a corporation
other than a banking organization as defined in section two of the banking law, a national banking association, a federal
savings and loan association, the mortgage facilities corporation, savings banks life insurance fund, the savings banks
retirement system, an authorized insurer as defined in section one hundred seven of the insurance law, or a trust company
or other corporation organized under the laws of this state all the capital stock of which is owned by at least twenty savings
banks or by at least twenty savings and loan associations or a subsidiary corporation all of the capital stock of which is
owned by such trust company or other corporation.

      6.   A private dwelling is any building or structure designed and occupied for residential purposes by not more than two
families. Private dwellings shall also be deemed to include a series of one-family or two-family dwelling units each of which
faces or is accessible to a legal street or public thoroughfare, if each such dwelling unit is equipped as a separate dwelling
unit with all essential services, and if each such unit is arranged so that it may be approved as a legal one-family or two-
family dwelling.

      7.   A multiple dwelling is a dwelling which is either rented, leased, let or hired out, to be occupied, or is occupied, as
the residence or home of three or more families living independently of each other. A multiple dwelling shall also include
residential quarters for members or personnel of any hospital staff which are not located in any building used primarily for
hospital use, but any building which was erected, altered or converted prior to July first, nineteen hundred fifty-five, to be
occupied by such members or personnel or is so occupied on such date shall not be subject to the requirements of this
code only so long as it continues to be so occupied if there are local laws applicable to such building and such building is in
compliance with such local laws. A multiple dwelling does not include (i) a hospital, convent, monastery, asylum or public
institution; or (ii) a fireproof building used wholly for commercial purposes except for not more than one janitor's apartment
and not more than one penthouse occupied by not more than two families. For the purposes of this chapter, multiple
dwellings are divided into two classes: "class A" and "class B."

      8.   (a)    A class A multiple dwelling is a multiple dwelling that is occupied for permanent residence purposes. This class
shall include tenements, flat houses, maisonette apartments, apartment houses, apartment hotels, bachelor apartments,
studio apartments, duplex apartments, kitchenette apartments, garden-type maisonette dwelling projects, and all other
multiple dwellings except class B multiple dwellings. A class A multiple dwelling shall only be used for permanent residence
purposes. For the purposes of this subparagraph, "permanent residence purposes" shall consist of occupancy of a dwelling
unit by the same natural person or family for thirty consecutive days or more, and a natural person or family so occupying a
dwelling unit shall be referred to herein as the permanent occupants of such dwelling unit. The following uses of a dwelling
unit by the permanent occupants thereof shall not be deemed to be inconsistent with occupancy of such dwelling unit for
permanent residence purposes:

            (1)   (A)    occupancy of such dwelling unit for fewer than thirty consecutive days by other natural persons living
within the household of the permanent occupant such as house guests or lawful boarders, roomers or lodgers; or

               (B)   incidental and occasional occupancy of such dwelling unit for fewer than thirty consecutive days by other
natural persons when the permanent occupants are temporarily absent for personal reasons such as vacation or medical
treatment, provided that there is no monetary compensation paid to the permanent occupants for such occupancy.



            (2)   In a class A multiple dwelling owned by an accredited not-for-profit college or university or leased by such a
college or university under a net lease for a term of forty-nine years or more, the use of designated dwelling units for
occupancy for fewer than thirty consecutive days shall not be inconsistent with the occupancy of such multiple dwelling for
permanent residence purposes if:

               (A)   No more than five percent of the dwelling units in such multiple dwelling but not less than one dwelling unit,
are designated for such use and the designation of a unit once made may not be changed to another unit;

               (B)   A list of the designated dwelling units certified by an authorized representative of the college or university is
kept on the premises by the owner or net lessee and made available upon request for inspection by the department or the
fire department of such city;

               (C)   Only designated dwelling units on the certified list are used for occupancy for fewer than thirty consecutive
days and only by (i) natural persons, other than persons whose only relationship with the college or university is as a
student, for whom the college or university has undertaken to provide housing accommodations such as visiting professors
and academics, graduate students with research or teaching fellowships, researchers and persons presenting academic
papers, interviewing for positions of employment or having other similar business with the college or university, or (ii)
natural persons for whom a hospital affiliated with such college or university has undertaken to provide housing
accommodations such as patients, patients' families and/or accompanying escorts, medical professionals and healthcare
consultants or persons having other similar business with such hospital. A log shall be maintained on the premises of the
names and addresses of such persons and the duration and reason for their stay. Such log shall be accessible upon
request for inspection by the department and the fire department of such municipality;

               (D)   No rent or other payment is collected for such occupancy; and

               (E)   The fire department of such city shall require the filing of a fire safety plan or other appropriate fire safety
procedure.

         (b)   A garden-type maisonette dwelling project is a series of attached, detached or semi-detached dwelling units
which are provided as a group collectively with all essential services such as, but not limited to, water supply and house
sewers, and which units are located on a site or plot not less than twenty thousand square feet in area under common
ownership and erected under plans filed with the department on or after April eighteenth, nineteen hundred fifty-four, and
which units together and in their aggregate are arranged or designed to provide three or more apartments.

      9.   A class B multiple dwelling is a multiple dwelling which is occupied, as a rule, transiently, as the more or less
temporary abode of individuals or families who are lodged with or without meals. This class includes hotels, lodging
houses, rooming houses, boarding houses, boarding schools, furnished room houses, lodgings, club houses, and college
and school dormitories.

      10.   A converted dwelling is a dwelling (i) erected before April eighteenth, nineteen hundred twenty-nine, to be
occupied by one or two families living independently of each other and subsequently occupied as a multiple dwelling or (ii)
a dwelling three stories or less in height erected after April eighteenth, nineteen hundred twenty-nine, to be occupied by
one or two families living independently of each other and subsequently occupied by not more than three families in all,
with a maximum occupancy of two families on each floor in a two story building and one family on each floor in a three
story building. A converted dwelling occupied as a class A multiple dwelling is a class A converted dwelling; every other
converted dwelling is a class B converted dwelling.

      11.   A tenement is any building or structure or any portion thereof, erected before April eighteenth, nineteen hundred
twenty-nine, which is occupied, wholly or in part, as the residence of three families or more living independently of each
other and doing their cooking upon the premises and includes apartment houses, flat houses and all other houses so
erected and occupied, except that a tenement shall not be deemed to include any converted dwelling. An old law tenement
is a tenement existing before April twelfth, nineteen hundred one, and recorded as such in the tenement house department
before April eighteenth, nineteen hundred twenty-nine, except that it shall not be deemed to include any converted
dwelling.

      12.   A hotel is an inn having thirty or more sleeping rooms.

      13.   Dwelling unit shall mean any residential accommodation in a multiple dwelling or private dwelling.

      14.   Apartment shall mean one or more living rooms, arranged to be occupied as a unit separate from all other rooms
within a dwelling, with lawful sanitary facilities and a lawful kitchen or kitchenette for the exclusive use of the family residing
in such unit.

      15.   Rooming unit shall mean one or more living rooms arranged to be occupied as a unit separate from all other living
rooms, and which does not have both lawful sanitary facilities and lawful cooking facilities for the exclusive use of the
family residing in such unit. It may be located either within an apartment or within any class A or class B multiple dwelling. A
rooming unit shall not include a living room in a class B hotel or any other dwelling complying with section sixty-seven of
the multiple dwelling law and so classified and recorded in the department.



      16.   Rooming house shall mean a class B converted dwelling with more than half of the rooms in rooming units.

      17.   Single room occupancy is the occupancy by one or two persons of a single room, or of two or more rooms which
are joined together, separated from all other rooms within an apartment in a multiple dwelling, so that the occupant or
occupants thereof reside separately and independently of the other occupant or occupants of the same apartment. When a
class A multiple dwelling is used wholly or in part for single room occupancy, it remains a class A multiple dwelling.

      18.   A lodging house is a multiple dwelling, other than a hotel, a rooming house or a furnished room house, in which
persons are housed for hire for a single night, or for less than a week at one time, or any part of which is let for any person
to sleep in for any term less than a week.

      19.   Public hall shall mean a hall, corridor or passageway within a building but outside of all apartments and suites of
private rooms.

      20.   Public part of a dwelling includes a public hall and any space used in common by the occupants of two or more
apartments or rooms, or by persons who are not tenants, or exclusively for mechanical equipment of such dwelling or for
storage purposes.

      21.   Living room shall mean any room within a dwelling unit except a dining space, kitchenette, bathroom or water
closet compartment, foyer or private hall, corridor or passageway.

      22.   The floor area is the clear area of the floor contained within the partitions or walls enclosing any room, space,
foyer, hall or passageway of any dwelling.

      23.   Dining space shall mean a space with fifty-five square feet or less of floor area, which has such permanent fittings
as the department requires, located off a living room, foyer or kitchen. A dining space includes a dining bay, dining recess
or dinette.

      24.   Foyer shall mean a space within a dwelling unit in a multiple dwelling used as an entrance hall from the public hall,
which is not a living room when its floor area does not exceed either: (a) ten percent of the total floor area of the dwelling
unit; or (b) twenty percent of such floor area, if every living room is at least twenty percent larger than the required
minimum room size.

      25.   Kitchen shall mean a living room used for cooking with eighty square feet or more of floor area.

      26.   Kitchenette shall mean a space used for cooking with less than eighty square feet of floor area.

      27.   Dormitory shall mean a space occupied for sleeping purposes by three or more persons who are not members of
a family maintaining a common household in:

         a.   A lodging house, except for an apartment occupied solely by an owner, janitor or superintendent; or

         b.   A college or school dormitory legally recorded and classified in the department prior to May fifteenth, nineteen
hundred fifty-four, or converted to such use prior to April thirtieth, nineteen hundred fifty-six; or

         c.   A dwelling owned and operated by a religious, charitable or educational organization for the purposes enumerated
in section 27-2077 of article four of subchapter three of this chapter; or

         d.   A dwelling owned, operated or used for the purposes enumerated in section 27-2077 of article four of subchapter
three of this chapter.

      28.   Premises shall mean land and improvements or appurtenances or any part thereof.

      29.   Structure shall mean a building or construction of any kind.

      30.   Alteration, as applied to a building or structure, shall mean any change or rearrangement in the structural parts or
in the existing facilities of any such building or structure, or any enlargement thereof, whether by extension on any side or
by any increase in height, or the moving of such building or structure from one location or position to another.

      31.   A multiple dwelling is fireproof if the walls and structural members thereof meet the fire-resistive standards set
forth in subdivision twenty-five of section four of the multiple dwelling law. Any other multiple dwelling is nonfireproof. A part
of a dwelling is fireproof if it meets the standard set forth in the multiple dwelling law for the corresponding part of a
fireproof dwelling.

      32.   Fire-retarded shall mean either covered with metal lath plastered with two or more coats of mortar or otherwise
protected against fire in a manner approved by the department with materials of standard fireresistive ratings of at least
one hour. Fireproofing shall always be accepted as meeting any requirement for fire-retarding.



      33.   A rear yard is an open space on the same lot with a dwelling between the extreme rear line of the lot and the
extreme rear wall of the dwelling. A side yard is a continuous open space on the same lot with a dwelling between the wall
of a dwelling and a line of the lot from the street to a rear yard or rear line of a lot.

      34.   A court is an open space other than a side or rear yard, on the same lot as a dwelling. A court not extending to the
street or rear yard is an inner court. A court extending to the street or rear yard is an outer court.

      35.   A story is a space between the level of one finished floor and the level of the next higher finished floor, or, if the top
story, the space between the level of the highest finished floor and the top of the highest roof beams, or, if the first story, the
space between the level of the finished floor and the finished ceiling immediately above. For the purpose of measuring
height by stories in multiple dwellings erected after April eighteenth, nineteen hundred twenty-nine, one additional story
shall be added for each twelve feet or fraction thereof that the first story exceeds fifteen feet in height, and for each twelve
feet or fraction thereof that any story above the first story exceeds twelve feet in height.

      36.   Except as otherwise provided, the curb level, for the purpose of measuring the height of any portion of a building,
is the level of the curb at the center of the front of the building; except that where a building faces on more than one street,
the curb level is the average of the levels of the curbs at the center of each front. Where no curb elevation has been
established the mean level of the land immediately adjacent to the building prior to any excavation or fill shall be
considered the curb level, unless the city engineer shall establish such curb level or its equivalent.

      37.   A cellar in a dwelling is an enclosed space having more than one-half of its height below the curb level. A cellar
shall not be counted as a story.

      38.   A basement is a story partly below the curb level but having at least one-half of its height above the curb level. A
basement shall be counted as a story.

      39.   A shaft is an enclosed space extending through one or more stories of a building connecting a series of openings
therein, or any story or stories and the roof, and includes exterior and interior shafts whether for air, light, elevator,
dumbwaiter or any other purpose.

      40.   A stair is a flight or flights of steps together with any landings and parts of public halls through which it is
necessary to pass in going from one level thereof to another.

      41.   A firestair is a fireproof stair, enclosed in fireproof walls, within the body of the building which it serves, to which
access may be had only through self-closing fireproof doors.

      42.   A firetower is a fireproof stair, enclosed in fireproof walls, without access to the building from which it affords
egress other than by a fireproof self-closing door opening on a communicating balcony or other outside platform at each
floor level.

      43.   A fire escape is a combination of outside balconies and stairs providing an unobstructed means of egress from
rooms or spaces in a building.

      44.   Window dimensions shall always be taken between stop beads or, if there are no stop beads, between the sides,
head and sill of the sash opening.

      45.   The term "owner" shall mean and include the owner or owners of the freehold of the premises or lesser estate
therein, a mortgagee or vendee in possession, assignee of rents, receiver, executor, trustee, lessee, agent, or any other
person, firm or corporation, directly or indirectly in control of a dwelling. Whenever a multiple dwelling shall have been
declared a public nuisance to any extent pursuant to section 27-2114 of article one of subchapter five of this chapter and
such declaration shall have been filed, as therein provided, and for the purposes of section 27-198 of article nineteen of
subchapter one and section 27-2093 of article one of subchapter four of this code, the term "owner" shall be deemed to
include, in addition to those mentioned hereinabove, all the officers, directors and persons having an interest in more than
ten per cent of the issued and outstanding stock of the owner as herein defined, as holder or beneficial owner thereof, if
such owner be a corporation other than a banking organization as defined in section two of the banking law, a national
banking association, a federal savings and loan association, the mortgage facilities corporation, savings banks life
insurance fund, the savings banks retirement system, an authorized insurer as defined in section one hundred seven of the
insurance law, or a trust company or other corporation organized under the laws of this state all the capital stock of which is
owned by at least twenty savings banks or by at least twenty savings and loan associations or a subsidiary corporation all
of the capital stock of which is owned by such trust company or other corporation.

      46.   Summer resort dwelling shall mean a dwelling, located in a summer resort community, which is occupied in whole
or in part for living purposes only for a seasonal period of the year between June first and September thirtieth, other than
by the family of the owner or the family of a caretaker.

      47.   This code shall mean the housing maintenance code.



      48.   Except where otherwise provided, the term "harassment" shall mean any act or omission by or on behalf of an
owner that (i) causes or is intended to cause any person lawfully entitled to occupancy of a dwelling unit to vacate such
dwelling unit or to surrender or waive any rights in relation to such occupancy, and (ii) includes one or more of the following
acts or omissions, provided that there shall be a rebuttable presumption that such acts or omissions were intended to
cause such person to vacate such dwelling unit or to surrender or waive any rights in relation to such occupancy, except
that such presumption shall not apply to such acts or omissions with respect to a private dwelling, as defined in paragraph
six of subdivision a of section 27-2004:

         a.   using force against, or making express or implied threats that force will be used against, any person lawfully
entitled to occupancy of such dwelling unit;

         a-1.   knowingly providing to any person lawfully entitled to occupancy of a dwelling unit false or misleading
information relating to the occupancy of such unit;

         a-2.   making a false statement or misrepresentation as to a material fact regarding the current occupancy or the rent
stabilization status of a building or dwelling unit on any application or construction documents for a permit for work which is
to be performed in the building containing the dwelling unit of any person lawfully entitled to occupancy of such dwelling
unit if such building is governed by the New York city construction codes;

         b.   repeated interruptions or discontinuances of essential services, or an interruption or discontinuance of an
essential service for an extended duration or of such significance as to substantially impair the habitability of such dwelling
unit;

         b-1.   an interruption or discontinuance of an essential service that (i) affects such dwelling unit and (ii) occurs in a
building where repeated interruptions or discontinuances of essential services have occurred;

         b-2.   repeated failures to correct hazardous or immediately hazardous violations of this code or major or immediately
hazardous violations of the New York city construction codes, relating to the dwelling unit or the common areas of the
building containing such dwelling unit, within the time required for such corrections;

         b-3.   repeated false certifications that a violation of this code or the New York city construction codes, relating to the
building containing such dwelling unit, has been corrected;

         b-4.   engaging in repeated conduct within the building in violation of section 28-105.1 of the New York city
construction codes;

         c.   failing to comply with the provisions of subdivision c of section 27-2140 of this chapter;

         d.   commencing repeated baseless or frivolous court proceedings against any person lawfully entitled to occupancy
of such dwelling unit;

         d-1.   commencing a baseless or frivolous court proceeding against a person lawfully entitled to occupancy of such
dwelling unit if repeated baseless or frivolous court proceedings have been commenced against other persons lawfully
entitled to occupancy in the building containing such dwelling unit;

         e.   removing the possessions of any person lawfully entitled to occupancy of such dwelling unit;

         f.   removing the door at the entrance to an occupied dwelling unit; removing, plugging or otherwise rendering the lock
on such entrance door inoperable; or changing the lock on such entrance door without supplying a key to the new lock to
the persons lawfully entitled to occupancy of such dwelling unit;

         f-1.   contacting any person lawfully entitled to occupancy of such dwelling unit, or any relative of such person, to offer
money or other valuable consideration to induce such person to vacate such dwelling unit or to surrender or waive any
rights in relation to such occupancy, for 180 days after the owner has been notified, in writing, that such person does not
wish to receive any such offers, except that the owner may contact such person regarding such an offer if given express
permission by a court of competent jurisdiction or if notified in writing by such person of an interest in receiving such an
offer;

         f-2.   contacting any person lawfully entitled to occupancy of such dwelling unit to offer money or other valuable
consideration to induce such person to vacate such dwelling unit or to surrender or waive any rights in relation to such
occupancy, unless such owner discloses to such person in writing (i) at the time of the initial contact, and (ii) in the event
that contacts continue more than 180 days after the prior written disclosure, at the time of the first contact occurring more
than 180 days after the prior written disclosure:

            (1)   the purpose of such contact,

            (2)   that such person may reject any such offer and may continue to occupy such dwelling unit,



            (3)   that such person may seek the guidance of an attorney regarding any such offer and may, for information on
accessing legal services, refer to The ABCs of Housing guide on the department's website,

            (4)   that such contact is made by or on behalf of such owner,

            (5)   that such person may, in writing, refuse any such contact and such refusal would bar such contact for 180
days, except that the owner may contact such person regarding such an offer if given express permission by a court of
competent jurisdiction or if notified in writing by such person of an interest in receiving such an offer,

            (6)   (i)   the median asking rent for a dwelling unit in the same community district, provided that the department has
reported such data pursuant to section 27-2096.2, within the previous twelve-month period; or

               (ii)   the median asking rent for a dwelling unit in the same community district with the same number of bedrooms,
provided that the department has reported such data, pursuant to section 27-2096.2, within the previous twelve-month
period,

            (7)   that there is no guarantee that such person will be able to rent a dwelling unit in the same community district
with the same number of bedrooms as the dwelling unit that such person is currently lawfully entitled to occupancy of, for
the same rent such person is paying at the time of such contact, and

            (8)   that additional factors may impact the ability of such person to rent a dwelling unit, including, but not limited to,
the current employment and credit history of such person;

         f-3.   offering money or other valuable consideration to a person lawfully entitled to occupancy of such dwelling unit to
induce such person to vacate such dwelling unit or to surrender or waive any rights in relation to such occupancy while
engaging in any of the following types of conduct:

            (1)   threatening, intimidating or using obscene language;

            (2)   initiating communication with such frequency, at such unusual hours or in such a manner as can reasonably be
expected to abuse or harass such person;

            (3)   initiating communication at the place of employment of such person without the prior written consent of such
person; or

            (4)   knowingly falsifying or misrepresenting any information provided to such person;

         f-4.   repeatedly contacting or visiting any person lawfully entitled to occupancy of such unit (i) on Saturdays, Sundays
or legal holidays, (ii) at times other than the hours between 9 a.m. and 5 p.m. or (iii) in such a manner as can reasonably
be expected to abuse or harass such person, provided that if such person has notified such owner in writing that such
person consents to being contacted or visited at specified hours or in a specified manner, such owner may also contact or
visit such person during such specified hours and in such specified manner, and provided further that an owner may
contact or visit such person for reasons specifically authorized or mandated by law or rule;

         f-5.   threatening any person lawfully entitled to occupancy of such dwelling unit based on such person's actual or
perceived age, race, creed, color, national origin, gender, disability, marital status, partnership status, caregiver status,
uniformed service, sexual orientation, alienage or citizenship status, status as a victim of domestic violence, status as a
victim of sex offenses or stalking, lawful source of income or because children are, may be or would be residing in such
dwelling unit, as such terms are defined in sections 8-102 and 8-107.1 of the code;

         f-6.   requesting identifying documentation for any person lawfully entitled to occupancy of such dwelling unit that
would disclose the citizenship status of such person, when such person has provided the owner with a current form of
government-issued personal identification, as such term is defined in section 21-908, unless such documentation is
otherwise required by law or is requested for a specific and limited purpose not inconsistent with this paragraph; or

         f-7.   threatening any person lawfully entitled to occupancy of such dwelling unit based on such person’s actual or
perceived status as an essential employee, status as a person impacted by COVID-19, or receipt of a rent concession or
forbearance for any rent owed during the COVID-19 period; provided that for the purposes of this subparagraph:

            (1)   the term “COVID-19” means the 2019 novel coronavirus or 2019-nCoV;

            (2)   the term “COVID-19 period” means March 7, 2020 through the later of (i) the end of the first month that
commences after the expiration of the moratorium on enforcement of evictions of any tenant residential or commercial set
forth in executive order number 202.8, as issued by the governor on March 20, 2020 and extended thereafter or (ii)
September 30, 2020, inclusive;

            (3)   the term “essential employee” means a person employed by or permitted to work at or for a business classified
as an essential business by the New York state department of economic development in accordance with executive order
number 202.6, as issued by the governor on March 18, 2020 and extended thereafter; and



            (4)   the term “person impacted by COVID-19” means a person who has experienced one or more of the following:

               (i)   such person was diagnosed with COVID-19 or is experiencing symptoms of COVID-19 and seeking a medical
diagnosis;

               (ii)   a member of such person’s household was diagnosed with COVID-19;

               (iii)   such person was providing care for a family member or a member of such person’s household who was
diagnosed with COVID-19;

               (iv)   such person became unemployed, partially unemployed, or could not commence employment as a direct
result of COVID-19 or the state disaster emergency declared in executive order number 202, as issued by the governor on
March 7, 2020; or

               (v)   such person became primarily responsible for providing financial support for the household of such person
because the previous head of the household died as a direct result of COVID-19;

         g.   other repeated acts or omissions of such significance as to substantially interfere with or disturb the comfort,
repose, peace or quiet of any person lawfully entitled to occupancy of such dwelling unit and that cause or are intended to
cause such person to vacate such dwelling unit or to surrender or waive any rights in relation to such occupancy, including
improperly requiring such person to seek, receive or refrain from submitting to medical treatment in violation of subdivision
b of section 26-1201.

      49.   The term “self-closing door” means a door equipped with a device that will ensure the door, when opened and
released, returns to the closed position and self-latches shut.

   b.   Except as otherwise provided herein, all terms used in this chapter shall be construed in a manner consistent with
their use in the multiple dwelling law.

(Am. L.L. 2015/081, 9/3/2015, eff. 12/2/2015; Am. L.L. 2015/082, 9/3/2015, eff. 12/2/2015; Am. L.L. 2015/083, 9/3/2015, eff.
12/2/2015; Am. L.L. 2017/015, 2/15/2017, eff. 5/16/2017; Am. L.L. 2017/162, 8/30/2017, eff. 12/28/2017; Am. L.L.
2017/163, 8/30/2017, eff. 12/28/2017; Am. L.L. 2017/164, 8/30/2017, eff. 12/28/2017; Am. L.L. 2017/184, 10/8/2017, eff.
2/5/2018; Am. L.L. 2018/024, 12/31/2017, eff. 4/30/2018; Am. L.L. 2018/048, 1/11/2018, eff. 5/11/2018; Am. L.L. 2019/101,
6/8/2019, eff. 10/15/2019; Am. L.L. 2020/056, 5/26/2020, eff. 5/26/2020; Am. L.L. 2022/062, 6/1/2022, eff. 7/16/2022)

Editor's note: For related unconsolidated provisions, see Appendix A at L.L. 2015/081, L.L. 2015/082, and L.L.
2015/083.

Subchapter 2: Maintenance, Services, and Utilities
Article 1: Obligations of Owner and Tenant: Duty to Repair

§ 27-2005 Duties of owner.

   a.   The owner of a multiple dwelling shall keep the premises in good repair.

   b.   The owner of a multiple dwelling, in addition to the duty imposed upon such owner by subdivision a of this section,
shall be responsible for compliance with the requirements of this code, except insofar as responsibility for compliance is
imposed upon the tenant alone.

   c.   The owner of a one- or two-family dwelling shall keep the premises in good repair, and shall be responsible for
compliance with the provisions of this code, except to the extent otherwise agreed between such owner and any tenant of
such dwelling by lease or other contract in writing, or except insofar as responsibility for compliance with this code is
imposed upon the tenant alone.

   d.   The owner of a dwelling shall not harass any tenants or persons lawfully entitled to occupancy of such dwelling as set
forth in paragraph 48 of subdivision a of section 27-2004 of this chapter.

   e.   1.   The owner of a multiple dwelling shall provide lawful occupants of such multiple dwelling with notice prior to
making repairs, or performing other work, that will cause an interruption of any heat, hot water, cold water, gas or electricity
service expected to last for two or more hours. The department shall by rule prescribe the form, timing and placement of
the notice, provided that the notice shall be publicly posted in a prominent place within the multiple dwelling at least twenty-
four hours before the interruption of such service is expected to commence and shall remain posted until such interruption
ends. Where the owner expects that an interruption of any heat, hot water, cold water, gas or electricity service will last for
less than two hours or where such interruption is due to emergency repairs or work, as defined by department rule,
advance notice need not be posted, provided that where such interruption lasts for two or more hours, notice shall be
posted as soon as practicable after the commencement of such interruption. Such notice shall identify the service to be
interrupted, the type of work to be performed, the expected start and end dates of the service interruption. The notice shall



be updated as needed. Such notice shall be posted in English, Spanish and such other languages as the department may
provide by rule.

      2.   Repairs made pursuant to section 27-2125 of this code shall be exempt from the provisions of this subdivision.

   f.   The owner of a dwelling shall deliver or cause to be delivered to each tenant and prospective tenant of such dwelling,
along with the lease or lease renewal form for such tenant or prospective tenant, and shall post and maintain in a common
area of the building containing such dwelling, a notice, in a form developed or approved by the department, regarding the
procedures that should be followed when a gas leak is suspected. Such notice may be combined with any existing required
notices and shall instruct tenants to first call 911 and then call the relevant gas service provider, whose name and
emergency phone number shall be set forth on such notice, before contacting such owner or an agent thereof when a gas
leak is suspected.

   g.   The owner of a multiple dwelling shall obtain for each dwelling unit, where available, the previous four years of rent
amounts from the New York state division of housing and community renewal, and provide such rent amounts to the
current tenant of such dwelling unit.

(Am. L.L. 2015/047, 6/2/2015, eff. 9/30/2015; Am. L.L. 2016/153, 12/6/2016, eff. 6/4/2017; Am. L.L. 2019/113, 6/8/2019, eff.
10/6/2019)

§ 27-2006 Duties of tenant.

   a.   A tenant shall, in addition to complying with all provisions of this code and the multiple dwelling law applicable to him
or her, be responsible for violations of this code to the extent that he or she has the power to prevent the occurrence of a
violation. A tenant has the power to prevent the occurrence of a violation if:

      (1)   It is caused by his or her own wilful act or that of a member of his or her family or household, or a guest; or

      (2)   It is the result of such tenant's gross negligence, neglect or abuse, or the gross negligence, neglect or abuse of a
member of his or her family, or household or a guest.

   b.   The tenant, any member of his or her family or household, or his or her guest shall, with respect to the public parts of
the premises, be liable if a violation is caused by such tenant's own wilful act, gross negligence, neglect or abuse.

   c.   The fact that a tenant is or may be liable for a violation of this code or any other law or is found liable for civil or
criminal penalties does not relieve the owner of his or her obligation to keep the premises, and every part thereof, in good
repair.

§ 27-2007 Certain specific duties of tenants and others.

In addition to other duties imposed upon him or her by this code, no tenant, or any other person, shall:

   a.   Remove or render inoperative any self-closing device on any door which is required by any provision of law to be
self-closing, or cause or permit such door to be held open by any device;

   b.   Use, or cause or permit to be installed, a lowered door or screen door in addition to or in place of any required self-
closing door to a public hall;

   c.   Place any encumbrance before or upon, or cause access to be obstructed to, any fire escape, or obstruct by a baby
carriage or any encumbrance, the public halls or any required means of egress;

   d.   Take down, alter, destroy, or in any way deface any sign required by this code to be displayed.

   e.   Remove or render inoperative any shower head installed by the owner which meets the standards of subdivision P.
104.2 of section P. 104.0 of reference standard RS-16 of the appendix to chapter one of this title.

§ 27-2008 Owner's right of access.

No tenant shall refuse to permit the owner, or his or her agent or employee, to enter such tenant's dwelling unit or other
space under his or her control to make repairs or improvements required by this code or other law or to inspect such
apartment or other space to determine compliance with this code or any other provision of law, if the right of entry is
exercised at a reasonable time and in a reasonable manner. The department may by regulation restrict the time and
manner of such inspections.

§ 27-2009 Tenant violations as grounds for eviction.

Any conviction of a tenant for violation of this code which:

   (1)   Results from wilful or grossly negligent conduct and causes substantial damage to the dwelling units; or



   (2)   Results from repeated or continued conduct which causes damage to the dwelling unit or substantially interferes
with the comfort or safety of another person; or

   (3)   Consists of an unreasonable refusal to afford access to the dwelling unit to the owner or his or her agent or
employee for the purpose of making repairs or improvements required by this code, shall constitute grounds for summary
proceedings by the owner to recover possession of such dwelling unit from the tenant.

§ 27-2009.1 Rights and responsibilities of owners and tenants in relation to pets.

   a.   Legislative declaration. The council hereby finds that the enforcement of covenants contained in multiple dwelling
leases which prohibit the harboring of household pets has led to widespread abuses by building owners or their agents,
who knowing that a tenant has a pet for an extended period of time, seek to evict the tenant and/or his or her pet often for
reasons unrelated to the creation of a nuisance. Because household pets are kept for reasons of safety and
companionship and under the existence of a continuing housing emergency it is necessary to protect pet owners from
retaliatory eviction and to safeguard the health, safety and welfare of tenants who harbor pets under the circumstances
provided herein, it is hereby found that the enactment of the provisions of this section is necessary to prevent potential
hardship and dislocation of tenants within this city.

   b.   Where a tenant in a multiple dwelling openly and notoriously for a period of three months or more following taking
possession of a unit, harbors or has harbored a household pet or pets, the harboring of which is not prohibited by the
multiple dwelling law, the housing maintenance or the health codes of the city of New York or any other applicable law, and
the owner or his or her agent has knowledge of this fact, and such owner fails within this three month period to commence
a summary proceeding or action to enforce a lease provision prohibiting the keeping of such household pets, such lease
provision shall be deemed waived.

   c.   It shall be unlawful for an owner or his or her agent, by express terms or otherwise, to restrict a tenant's rights as
provided in this section. Any such restriction shall be unenforceable and deemed void as against public policy.

   d.   The waiver provision of this section shall not apply where the harboring of a household pet causes damage to the
subject premise, creates a nuisance or interferes substantially with the health, safety or welfare of other tenants or
occupants of the same or adjacent building or structure.

   e.   The New York city housing authority shall be exempt from the provisions of this section.

§ 27-2009.2 Safe construction bill of rights.

   a.   Definitions. As used in this section:

      Amenity. The term “amenity” means any equipment, feature or space within a multiple dwelling that may be used in
common by the building occupants, including, but not limited to, entrances, elevators, stairways, freight elevators, laundry
rooms, laundry equipment, exercise rooms, community rooms, outdoor areas, parking spaces, storage units, or wireless
internet.

      Essential service. The term “essential service” means heat, hot water, cold water, electricity, gas, maintenance and
janitorial services, and elevator service and any other services that the commissioner determines by rule to be essential.

   b.   Notice. 

      1.   Contemporaneously with an application for a permit for work not constituting minor alterations or ordinary repairs,
contemporaneously with the owner’s notification of the department that an emergency work permit is being sought, or, for
new buildings, immediately upon application for a temporary certificate of occupancy, the owner of a multiple dwelling shall
(i) distribute a notice, titled the “Safe Construction Bill of Rights,” to each occupied dwelling unit or (ii) post such notice, in a
conspicuous manner in the building lobby, adjacent to the posted notice required pursuant to chapter 11 of title 26 of the
code, and on every floor within 10 feet of every elevator bank, or, in a building with no elevator, within 10 feet of or inside
every main stairwell.

      2.   Such notice shall remain posted until the completion of the described permitted work.

   c.   Notice content. The notice required pursuant to this section shall contain the following information, and shall be
updated within one week of any change to such information:

      1.   A description of the type of work being conducted and the locations in the multiple dwelling where the work will take
place;

      2.   The hours of construction;

      3.   The projected timeline for the completion of the work;



      4.   A description of the amenities or essential services anticipated to be unavailable or interrupted during the work and
how the owner will minimize such unavailability or interruption;

      5.   The contact information, including a telephone number, for an agent or employee of the owner who can be reached
for non-emergency matters pertaining to the work being performed;

      6.   The contact information, including a telephone number, for an agent or employee of the owner who can be reached
for emergency matters pertaining to the work being performed 24 hours a day, 7 days a week during the period of
construction; and

      7.    The contact information for the relevant city and state agencies where occupants may submit complaints or ask
questions about the work being performed.

   d.   Tenant protection plan. When notice is required pursuant to this section, the owner shall (i) distribute a notice meeting
the requirements of article 120 of title 28 of the administrative code regarding the tenant protection plan to each occupied
dwelling unit and (ii) post such notice in a conspicuous manner in the building lobby, as well as on each floor within 10 feet
of the elevator, or in a building where there is no elevator, within 10 feet of the main stairwell on such floor.

   e.   Language requirement. The notice required pursuant to this section shall be published in English, Spanish and such
other languages as the department may provide by rule.

   f.   Protection. All postings required by this section shall be laminated or encased in a plastic covering deemed
appropriate by the commissioner.

   g.   Enforcement. The provisions of this section may be enforced by the department or the department of buildings.

   h.   Violations and penalties. Any owner who fails to comply this section shall be liable for an immediately hazardous
violation and subject to penalties associated with such violation, as defined in section 27-2115 of the code.

(L.L. 2017/159, 8/30/2017, eff. 12/28/2017; Am. L.L. 2019/106, 6/8/2019, eff. 3/8/2020)

Article 2: Cleaning
§ 27-2010 Cleaning of roofs, yards, courts and other open spaces.

The owner of a dwelling containing two or more dwelling units, and the occupant of a single family dwelling shall keep the
roof, yard, courts and other open spaces clean and free from dirt, filth, garbage or other offensive material.

§ 27-2011 Cleaning of interior shared space.

The owner of a dwelling shall maintain the public parts in a clean and sanitary condition.

§ 27-2012 Cleaning of interior of dwelling units.

   a.   The occupant of a dwelling shall maintain the dwelling unit which he or she occupies and controls in a clean and
sanitary condition except as provided in subdivision b of this section.

   b.   The owner of all rooming units in a rooming house or an entire multiple dwelling used for single room occupancy, or
the person in control of an apartment containing rooming units, shall clean any such unit before any change in occupancy
and at least once a week during the period of occupancy and shall at all times maintain the same in a clean and sanitary
condition.

Article 3: Painting
§ 27-2013 Painting of public parts and within dwellings.

   a.   In the public parts of a multiple dwelling, and in a tenant-occupied dwelling unit in a one- or two-family dwelling, the
owner shall:

      (1)   Paint or cover the walls and ceilings with wallpaper or other acceptable wall covering; and

      (2)   Repaint or re-cover the walls and ceilings with wallpaper or other acceptable wall covering whenever necessary in
the judgement of the department to keep such surfaces sanitary.

   b.   In occupied dwelling units in a multiple dwelling, the owner shall:

      (1)   Paint or cover the walls and ceilings with wallpaper or other acceptable wall covering; and

      (2)   Repaint or re-cover the walls and ceilings with wallpaper or other acceptable wall covering every three years, and
more often when required by contract or other provisions of law.



   c.   The department may require a tenant of a dwelling unit in a multiple dwelling to repaint or re-cover the interior walls
and ceilings of such tenant's dwelling unit with wallpaper or other acceptable wall covering if such walls and ceilings
become unsanitary at any time within three years from the date of the last refinishing by the owner. However, if the tenant
can show, to the satisfaction of the department, that the walls and ceilings have become unsanitary through no act or
neglect of his or her own or of such tenant's family or guests, the department may require the owner to repaint or re-cover
the same. This subdivision does not relieve the owner from his or her duties under paragraph two of subdivision b of this
section.

   d.   The owner and tenant of any dwelling unit in a multiple dwelling may, by voluntary agreement, provide that the owner
need not repaint in such unit as required by paragraph two of subdivision b of this section for such additional period, not to
exceed two years, as may be agreed upon. Such an agreement to extend the time for repainting shall not be valid unless it
has been entered into not earlier than one month prior to the expiration of the three-year period, and shall not form part of
any agreement of lease. The department may prescribe the form of such agreements, require them to be filed, and may
make such other regulations as may be necessary to avoid abuse, and to further the purposes of this article.
Notwithstanding any agreement, the department may, during the period for which repainting is deferred by agreement order
repainting by the owner in any dwelling unit when deemed necessary to keep the walls and ceilings of such unit sanitary.
This subdivision shall not affect the applicability of subdivision c of this section during the three years after any repainting or
re-covering.

   e.   Neither the owner nor a tenant of a dwelling unit shall place wallpaper or wall covering upon a wall or ceiling in the
public or tenant-occupied parts of a dwelling unless existing wallpaper or wall covering is first removed and such wall or
ceiling is cleaned and repaired. However, if wallpaper or wall covering is in good condition, free from vermin and a coat of
acceptable paint or sizing is applied, one additional layer of wallpaper or wall covering may be applied.

   f.   Nothing contained in this section shall be deemed to require the owner of a dwelling to cover with wallpaper or other
acceptable covering any wall or ceiling not previously so covered by such owner. When a wall or ceiling of a dwelling unit
has been decorated with paper, wood paneling, or other material over which paint normally is not applied, the owner shall
be relieved of his or her obligation to repaint or recover such wall or ceiling so long as the same remains in a sanitary
condition, in the judgment of the department. When the department requires redecoration of such wall or ceiling, the tenant
shall remove any paper, wall covering, wood paneling or other material which such tenant has applied before the owner is
required to clean and repair and repaint or re-cover. However, if the owner or a former tenant has applied paper, wall
covering, wood paneling or other material, the owner shall be responsible for its removal before redecoration.

   g.   The owner of a multiple dwelling shall keep and maintain records relating to the refinishing of public parts and
dwelling units showing when such parts were last painted or papered or covered with acceptable material and who
performed the work. Such records shall be open to inspection by the department, and shall be submitted to the department
upon request.

   h.   [Repealed.]

§ 27-2014 Window frames and fire escapes.

   a.   At least once every five years, the owner of a dwelling shall paint all exterior window frames and sashes with one
coat of an exterior paint. The department may require a more frequent repainting of any window frame or sash, as it deems
necessary. This subdivision shall not apply to window frames and sashes of approved atmospheric corrosion resistant
metal.

   b.   The owner of a dwelling shall paint every fire escape with two coats of paint of contrasting colors. The owner shall
paint the first coat before and the second after erection of a new fire escape, except that this shall not apply to fire escapes
constructed of approved atmospheric corrosion resistant metal. Whenever a fire escape becomes corroded, the owner
shall scrape and remove the corrosion products and repaint it with two coats of paint of contrasting colors.

§ 27-2015 Courts and shafts.

   a.   The owner of a multiple dwelling shall whitewash the walls enclosing all courts and shafts not made of light-colored
brick or stone or shall paint such walls a light color, and shall maintain them in a clean condition.

   b.   As often as it deems necessary, the department may require the owner of a multiple dwelling:

      (1)   To rewhitewash or repaint the walls enclosing courts and shafts not made of a light-colored brick or stone; and

      (2)   To clean the walls enclosing courts and shafts made of a light-colored brick or stone.

   c.   This section does not apply to:

      (1)   Outer courts which open on a street; or



      (2)   Courts which exceed the minimum dimensions set forth in section twenty-six of the multiple dwelling law by at
least fifty percent.

§ 27-2016 Departmental regulations concerning paint and wall covering and quality and
frequency of repainting or re-covering.

   a.   The department may by regulation prescribe or approve the kind and quality of paints or wall covering which may be
used to satisfy the requirements of this article.

   b.   The department may by regulation extend the time for repainting when in its judgment the particular kind and quality
of paint or wall covering used is designed to wear for considerably longer periods of time than the time set for repainting in
this article. An owner who uses such long-wearing paints or wall covering shall inform the department prior to his or her
doing so in accordance with departmental regulations.

Article 4: Control of Pests and Other Asthma Allergen Triggers
(Am. L.L. 2018/055, 1/19/2018, eff. 1/19/2019)

§ 27-2017 Definitions.

When used in this article:

   Common area. The term "common area" means a portion of a multiple dwelling that is not within a dwelling unit and that
is regularly used by occupants for access to and egress from any dwelling unit within such multiple dwelling, as well as
commonly used areas such as a laundry room.

   Harborage. The term "harborage" means any condition which provides shelter or protection for pests.

   Indoor allergen hazard. The term "indoor allergen hazard" means any indoor infestation of cockroaches, mice, or rats or
conditions conducive to such infestation, or an indoor mold hazard.

   Indoor mold hazard. The term "indoor mold hazard" means any condition of mold growth on an indoor surface, building
structure or ventilation system, including mold that is within wall cavities, that is likely to cause harm to a person or that has
been cited as a violation by the department.

   Integrated pest management. The term "integrated pest management" means ongoing prevention, monitoring and pest
control activities to eliminate pests from any building, lot, or dwelling. This includes, but is not limited to, the elimination of
harborages and conditions conducive to pests, the use of traps, and, when necessary, the use of pesticides.

   Pest. The term "pest" means any unwanted member of the Class Insecta, including, but not limited to houseflies, lice,
bees, cockroaches, moths, silverfish, beetles, bedbugs, ants, termites, hornets, mosquitoes and wasps, and such
members of the Phylum Arthropoda as spiders, mites, ticks, centipedes and wood lice, or of the Order Rodentia, including
but not limited to mice, Norway rats, and any other unwanted plant, animal or fungal life that is a pest because it is
destructive, annoying or a nuisance.

   Remediation or remediate. The term "remediation" or "remediate" means measures to eradicate pests in accordance
with section 27-2017.8 and measures to eradicate indoor mold hazards in accordance with rules promulgated pursuant to
section 27-2017.9.

   Underlying defect. The term "underlying defect" means a condition that causes an indoor mold hazard, such as a water
leak or water infiltration from plumbing or defective masonry pointing or other moisture condition, or causes an infestation
of pests, including holes or entryway paths for pests.

   Visible mold. The term "visible mold" means mold that is readily identifiable by visual inspection, including mold that is
behind furniture or other interior obstructions.

(Am. L.L. 2018/055, 1/19/2018, eff. 1/19/2019; Am. L.L. 2019/051, 3/16/2019, retro. eff. 1/19/2019)

§ 27-2017.1 Owners' responsibility to remediate.

The existence of an indoor allergen hazard in any dwelling unit in a multiple dwelling is hereby declared to constitute a
condition dangerous to health. An owner of a dwelling shall keep the premises free from pests and other indoor allergen
hazards and from any condition conducive to indoor allergen hazards, and shall prevent the reasonably foreseeable
occurrence of such a conditions and shall expeditiously remediate such conditions and any underlying defect, when such
underlying defect exists, consistent with section 27-2017.8 and the rules promulgated pursuant to section 27-2017.9.

(L.L. 2018/055, 1/19/2018, eff. 1/19/2019; Am. L.L. 2019/051, 3/16/2019, retro. eff. 1/19/2019)

§ 27-2017.2 Owners' responsibility to notify occupants and to investigate.



   a.   The owner of a multiple dwelling shall cause an investigation to be made for indoor allergen hazards in all occupied
dwelling units and in common areas as set forth on subdivision b of this section.

   b.   Investigations shall be undertaken at least once a year and more often if necessary, such as when, in the exercise of
reasonable care, an owner knows or should have known of a condition that is reasonably foreseeable to cause an indoor
allergen hazard, or an occupant makes a complaint concerning a condition that is likely to cause an indoor allergen hazard
or requests an inspection, or the department issues a notice of violation or orders the correction of a violation that is likely
to cause an indoor allergen hazard.

   c.   All leases offered to tenants or prospective tenants in such multiple dwellings shall contain a notice, conspicuously set
forth therein, which advises tenants of the obligations of the owner and tenant as set forth in this section. Such notice shall
be approved by the department, and shall be in English and in the covered languages set forth in section 8-1002*. The
owner of such multiple dwelling shall provide the tenant or prospective tenant of such dwelling unit with the pamphlet
developed by the department of health and mental hygiene pursuant to section 17-199.7. Such pamphlet shall be made
available in English and in the covered languages set forth in section 8-1002*.

(L.L. 2018/055, 1/19/2018, eff. 1/19/2019)

* Editor's note: Repealed. For current provisions, see Title 21, Chapter 1, Subchapter 1.

§ 27-2017.3. Violation for visible mold.

   a.   The presence of visible mold in any room in a dwelling unit in a multiple dwelling shall constitute an indoor mold
hazard violation as provided in this section, except when such mold is present on tile or grout:

      1.   The presence of visible mold in an amount measuring in total less than ten square feet in a room within a dwelling
unit shall constitute a non-hazardous violation.

      2.   The presence of visible mold in an amount measuring in total between ten square feet and thirty square feet in a
room within a dwelling unit shall constitute a hazardous violation.

      3.   In addition, the presence of visible mold as provided in subparagraphs (a) or (b) of this paragraph shall constitute a
hazardous violation if:

         (a)   there is an existing non-hazardous violation of paragraph one of this subdivision for which the certification period
has expired and the non-hazardous violation has not been certified as corrected within the certification time period, and the
mold condition that was the cause of the non-hazardous violation continues to be present in the same room in the dwelling
unit; or

         (b)   The owner has submitted a false certification of correction of a non-hazardous violation issued pursuant to
paragraph one of this subdivision and the mold condition that was the cause of such non-hazardous violation continues to
be present in the same room in the dwelling unit.

      4.   The presence of visible mold in an amount measuring in total greater than or equal to thirty square feet in a room
within a dwelling unit, shall constitute an immediately hazardous violation.

      5.   In addition, the presence of visible mold as provided in subparagraphs (a) or (b) of this paragraph shall constitute
an immediately hazardous violation if:

         (a)   There is an existing hazardous violation pursuant to paragraph two of this subdivision for which the certification
period has expired and such hazardous violation has not been certified as corrected within the certification time period, and
the department has reinspected the unit within seventy days of the certification date of such hazardous violation and has
found that the mold condition that was the cause of such hazardous violation continues to be present in the same room in
the dwelling unit; or

         (b)   The owner has submitted a false certification of correction of a hazardous violation issued pursuant to paragraph
two of this subdivision and the mold condition that was the cause of such hazardous violation continues to be present in
the same room in the dwelling unit.

   b.   The presence of visible mold in an amount measuring greater than or equal to thirty square feet in any one room or
any one level of a hallway of a common area or fifty square feet in the aggregate shall constitute a hazardous violation. The
presence of visible mold in an amount measuring less than thirty square feet in any one room or any one level of a hallway
of a common area or fifty square feet in the aggregate shall constitute a non-hazardous violation.

   c.   1.   The date for correction of a non-hazardous or hazardous violation pursuant to subdivisions a or b of this section
shall be as set forth in subdivision c of section 27-2115.

      2.   The date for correction of an immediately hazardous violation pursuant to subdivision a of this section shall be
twenty-one days after service of the notice of violation as provided on such notice.



      3.   The department may postpone the date by which an immediately hazardous violation issued pursuant to
subdivision a of this section shall be corrected upon a showing, made within the time set for correction in the notice, that
prompt action to correct the violation has been taken but that full correction cannot be completed within the time provided
because of serious technical difficulties, inability to obtain necessary materials, funds or labor, inability to gain access to the
dwelling unit wherein the violation exists, or such other portion of the building as may be necessary to make the required
repair, provided, however, that where such immediately hazardous violation has been issued as a result of a reinspection
of a hazardous violation that remained uncorrected, no postponement shall be granted. Such postponement shall not
exceed fourteen days from the date of correction set forth in the notice of violation. The department may require such other
conditions as are deemed necessary to correct the violation within the time set for the postponement.

(L.L. 2018/055, 1/19/2018, eff. 1/19/2019)

§ 27- 2017.4. Violation for pests

   a.   When the department makes the determination that any premises are infested by pests other than cockroaches,
mice, or rats, it may order such eradication measures and work practices as the department deems necessary. Such
violation shall be a hazardous violation pursuant to section 27-2115.

   b.   Notwithstanding the provisions of subdivision a of this section, the presence of cockroaches, mice or rats in any room
in a dwelling unit in a multiple dwelling or a common area shall constitute an immediately hazardous violation of this code
as provided in this section and an owner shall comply with the work practices set out in subdivision a of section 27-2017.8
when correcting a such violation.

   c.   The date for correction of an immediately hazardous violation for cockroaches, mice, or rats shall be twenty-one days
after service of the notice of violation as provided on such notice.

   d.   The department may postpone the date by which an immediately hazardous violation for cockroaches, mice, or rats
shall be corrected upon a showing, made within the time set for correction in the notice, that prompt action to correct the
violation has been taken but that full correction cannot be completed within the time provided because of serious technical
difficulties, inability to obtain necessary materials, funds or labor, inability to gain access to the dwelling unit wherein the
violation exists, or such other portion of the building as may be necessary to make the required repair. Such postponement
shall not exceed fourteen days from the date of correction set forth in the notice of violation. The department may require
such other conditions as are deemed necessary to correct the violation within the time set for the postponement.

(L.L. 2018/055, 1/19/2018, eff. 1/19/2019)

§ 27-2017.5 Removal of asthma triggers in a dwelling unit upon turnover.

   a.   Prior to the reoccupancy of any vacant dwelling unit in a multiple dwelling, the owner shall, within such dwelling unit,
remediate all visible mold and pest infestations, and any underlying defects in such dwelling unit, and thoroughly clean and
vacuum all carpeting and furniture provided by such owner to incoming occupants, consistent with the work practices set
out in subdivision a of section 27-2017.8 and the rules promulgated pursuant to section 27-2017.9.

   b.   The owner shall certify in writing to the incoming tenant or occupant of a unit of a multiple dwelling, in such form as
may be promulgated by the department, that the unit is in compliance with subdivision a of this section.

(L.L. 2018/055, 1/19/2018, eff. 1/19/2019)

§ 27-2017.6 Department inspections.

   a.   When entering a dwelling unit in a multiple dwelling for the purpose of investigating the existence of any violation of
the code, the department shall make diligent efforts to ascertain whether there are cockroaches, mice, rats, or visible mold
in the dwelling unit and shall inquire of the occupant whether cockroaches, mice, rats or mold are present in the dwelling
unit. When performing such inspection, the department need only inspect those portions of the dwelling unit where furniture
or other furnishings do not obstruct the view of a surface, except when there is visible evidence that causes the department
to believe that the obstructed surface has visible mold or cockroaches, mice, or rats.

   b.   In any dwelling unit in a multiple dwelling the department shall conduct an inspection pursuant to subdivision a of this
section no later than thirty days after the department's receipt of a complaint describing a condition that would constitute a
violation under subdivision a of section 27-2017.3 or subdivision b of section 27-2017.4. Where the department attempts to
perform an inspection of a dwelling unit within the time period required by this subdivision but is unable to gain access, the
department shall provide written notice to the occupant of such dwelling unit that no further attempts at access shall be
made unless a new complaint is submitted.

   c.   Where, upon conducting an inspection, the department determines the existence of a condition constituting a
violation of this article, the department shall serve a notice of violation within ten additional days of such inspection.



   d.   The pamphlet developed by the department of health and mental hygiene pursuant to section 17-199.7 shall be left at
the premises of the dwelling unit at the time of an inspection made by the department pursuant to this section. Such
pamphlet shall be delivered by the department in conjunction with all notices of violation issued pursuant to paragraph one
of subdivision o of section 27-2115. Failure to include such pamphlet with such notices of violation shall not render null and
void the service of such notices of violation. Such pamphlet shall also be made available to any member of the public upon
request.

   e.   During the period from October first through May thirty-first, or in the event of disaster, the time for the department to
conduct an inspection as provided in subdivision b of this section may be extended if the department resources so require.
Notwithstanding any other provision of law, failure by the department or the department of health and mental hygiene to
comply with any time period provided in this article or section 27-2115 relating to responsibilities of the department and the
department of health and mental hygiene, shall not render null and void any notice of violation issued by the department or
the department of health and mental hygiene pursuant to such article or section, and shall not provide a basis for defense
or mitigation of an owner's liability for civil penalties for violation of such article.

(L.L. 2018/055, 1/19/2018, eff. 1/19/2019)

§ 27-2017.7 Department implementation and enforcement.

   a.   The department shall provide appropriate training for indoor allergen inspection and for supervisory personnel. The
department shall provide for the continuing education of inspection and supervisory personnel regarding changes in
applicable federal, state, and local laws and guidance documents and require that each such individual has successfully
demonstrated knowledge of those materials and the requirements of this article.

   b.   The department, with the approval of the department of health and mental hygiene, shall promulgate a
comprehensive written procedure to guide department personnel in implementing and enforcing this article. Such
procedures shall include a methodology and a form to be used by department personnel when conducting an inspection to
carry out and record an inspection pursuant to section 27-2017.6.

   c.   The department shall promulgate rules for the implementation and enforcement of this article and to effect
compliance with all applicable provisions of this article, rules promulgated thereunder, and all applicable city, state or
federal laws, rules or regulations. Such rules shall be subject to the approval of the department of health and mental
hygiene prior to their promulgation and shall include, but need not be limited to, establishing:

      1.   Procedures by which an owner may apply to the department to postpone the date by which a violation shall be
corrected pursuant to section 27-2017.3 or 27-2017.4; and

      2.   Procedures to implement and to enforce compliance with paragraph 2 of subdivision o of section 27-2115, which
shall include, but not be limited to, the requirement that an owner certify to:

         (a)   the correction of a violation of this article,

         (b)   compliance with section 27-2017.8; and

         (c)   compliance with the rules promulgated by the department pursuant to section 27-2017.9.

(L.L. 2018/055, 1/19/2018, eff. 1/19/2019)

§ 27- 2017.8 Integrated pest management practices.

   a.   When any premises are subject to infestation by pests, or subject to a violation of subdivision a of section 27-2017.4
where directed by the department, or subject to a violation of subdivision b of section 27-2017.4, the owner shall use
integrated pest management measures and eliminate conditions conducive to pests, and comply with following work
practices:

      1.   inspect for, and physically remove pest nests, waste, and other debris by High-Efficiency Particulate Air (HEPA)
vacuuming, washing surfaces, or otherwise collecting and discarding such debris;

      2.   eliminate points of entry and passage for pests by repairing and sealing any holes, gaps or cracks in walls, ceilings,
floors, molding, base boards, around pipes and conduits, or around and within cabinets by using sealants, plaster, cement,
wood, escutcheon plates, or other durable material. Attach door sweeps to any door leading to a hallway, basement, or
outside the building to reduce gaps to no more than one-quarter inch; and

      3.   eliminate sources of water for pests by repairing drains, faucets, and other plumbing materials that accumulate
water or leak. Remove and replace saturated materials in interior walls.

      4.   The use of pesticides shall not substitute for pest management measures described in this section. Any pesticide
applied shall be applied by a pest professional licensed by New York state department of environmental conservation
(DEC).



   b.   An owner's certification of correction of a pest violation that was issued pursuant to subdivision a of section 27-2017.4
shall, where applicable, include an affidavit affirming that the work practices required pursuant to subdivision a of this
section were properly performed. An owner's certification of correction of a pest violation that was issued pursuant to
subdivision b of section 27-2017.4 shall include an affidavit affirming that the work practices required pursuant to
subdivision a of this section were properly performed. The department may also by rule require additional documentation
for certification of correction of a pest violation or a violation of subdivision b of 27-2017.4.

(L.L. 2018/055, 1/19/2018, eff. 1/19/2019)

§ 27-2017.9. Work practices.

   a.   The department shall promulgate rules, with the approval of the department of health and mental hygiene,
establishing work practices when assessing and correcting indoor mold hazards, and underlying defects including
violations cited by the department pursuant to this article. The department shall from time-to-time review and revise such
rules based upon, among other things, the latest scientific data and developing federal, state, and local laws and industry
standards.

   b.   The work practices promulgated pursuant to subdivision a of this section shall include the requirement that when
correcting an indoor mold hazard violation issued pursuant to this article, or when assessing and correcting an indoor mold
hazard identified as a result of an inspection by an owner, such owner shall comply with the following work practices:

      1.   investigate and correct any underlying defect, including moisture or leak conditions, that are causing or may cause
mold violations;

      2.   remove or securely cover with plastic sheeting any furniture or other items in the work area that cannot be
removed;

      3.   minimize the dispersion of dust and debris from the work area to other parts of the dwelling unit through methods
such as: sealing ventilation ducts/grills and other openings in the work area with plastic sheeting; isolating the work area
with plastic sheeting and covering egress pathways; cleaning or gently misting surfaces with a dilute soap or detergent
solution prior to removal; the use of HEPA vacuum-shrouded tools or a vacuum equipped with a HEPA filter at the point of
dust generation;

      4.   clean mold with soap or detergent and water;

      5.   remove and discard materials that cannot be cleaned properly;

      6.   properly remove and discard plastic sheeting, cleaning implements, and contaminated materials in sealed, heavy
weight plastic bags;

      7.   clean any remaining visible dust from the work area using wet cleaning methods or HEPA vacuuming; and

      8.   leave the work area dry and visibly free from mold, dust, and debris.

   The work practices shall also include a requirement that when correcting an indoor mold hazard violation issued pursuant
to this article, or when assessing or correcting an indoor mold hazard identified as a result of an inspection by an owner,
such assessments or work shall be performed in compliance with article 32 of New York state labor law and any rules
promulgated thereunder, where applicable.

   c.   An owner's certification of correction of an indoor mold hazard violation issued pursuant to this article shall include an
affidavit affirming that the work practices required pursuant to this section were properly performed. The department may
also by rule require additional documentation for certification of correction of an indoor mold hazard violation.

(L.L. 2018/055, 1/19/2018, eff. 1/19/2019)

§ 27-2017.10 Violations placed by the department of health and mental hygiene.

Where the owner of the dwelling or relevant dwelling unit within such dwelling fails to comply with an order of the
department of health and mental hygiene to correct a violation placed by the department of health and mental hygiene
pursuant to section 17-199.6, the department of health and mental hygiene shall certify such conditions to the department
of housing preservation and development within ten days after the date set for correction in said order. The department of
housing preservation and development may take such enforcement action as it deems necessary, including performing or
arranging for the performance of work to correct the certified condition.

(L.L. 2018/055, 1/19/2018, eff. 1/19/2019)

§ 27-2017.11 Reporting.



   a.   Within four months after the close of the first fiscal year that begins after the effective date of the local law that added
this section, and within four months after the close of each fiscal year thereafter, the commissioner shall provide to the
council a written report on the department's implementation of this article during the preceding fiscal year. Such report shall
include, at a minimum, an analysis of the department's program, a detailed statement of revenue and expenditures and a
statistical section designed to provide a detailed explanation of the department's enforcement including, but not limited to,
the following:

      1.   The number of complaints for visible mold, indoor mold hazards, and pests in dwelling units, disaggregated by city
or non-city ownership of the building which is the subject of the complaint;

      2.   The number of inspections by the department pursuant to this article, disaggregated by the city or non-city
ownership of the building where the inspection occurred;

      3.   The number of violations issued by the department pursuant to this article;

      4.   The number of violations issued pursuant to this article that were certified as corrected by the owner, the number of
such certifications that did not result in the removal of such violations, and the number of civil actions brought by the
department against such owners;

      5.   The number of jobs performed in which violations issued pursuant to this article were corrected by the department,
the total amount spent by the department to correct the conditions that resulted in the violations, and the average amount
spent per dwelling unit to correct such conditions;

      6.   A statistical profile with geographic indexing, such as by community district, council district, and/or zip code, of
multiple dwellings in which violations are placed, indicating the ages and general condition of the multiple dwellings and
other factors relevant to the prevalence of indoor mold hazards and pests, which may include asthma rates in the relevant
community, outstanding violations, and emergency repair charges; and.

      7.   The number of trainings conducted for owners and building maintenance personnel on the appropriate work
methods for controlling and removing indoor allergen hazards in rental housing.

   b.   The department of health and mental hygiene shall annually prepare and publically post on the Environmental and
Health Data Portal a statistical profile on asthma rates in the population, including asthma-related hospitalizations and
asthma-related emergency department visits, city wide and by neighborhoods, based on the most recently available data.
These data shall be utilized by the department to target intervention efforts to reduce the prevalence of asthma allergens.

(L.L. 2018/055, 1/19/2018, eff. 1/19/2019)

§ 27-2017.12 Waiver of benefit void.

   a.   No owner may seek to have an occupant of a dwelling unit waive the benefit or protection of any provision of this
article. Any agreement by the occupant of a dwelling unit purporting to waive the benefit or protection of any provision of
this article is void. Any owner who violates this section, or the rules promulgated hereunder, shall be guilty of a
misdemeanor punishable by a fine of up to five hundred dollars or imprisonment for up to six months or both. In addition,
any owner who violates this section shall be liable for a civil penalty of not more than five hundred dollars per violation.

   b.   Notwithstanding any other provision of this article, nothing herein shall be construed to alter existing or future
agreements which allocate responsibility for compliance with the provisions of this article between a tenant shareholder
and a cooperative corporation or between the owner of a condominium unit and the board of managers of such
condominium.

   c.   The provisions of this article, other than section 27-2017.10, shall not apply to a dwelling unit in a multiple dwelling
where (i) title to such multiple dwelling is held by a cooperative housing corporation or such dwelling unit is owned as a
condominium unit, and (ii) such dwelling unit is occupied by the shareholder of record on the proprietary lease for such
dwelling unit or the owner of record of such condominium unit, as is applicable, or the shareholder's or record owner's
family.

   d.   The provisions of this article shall not apply to dwelling units owned and operated by the New York city housing
authority.

(L.L. 2018/055, 1/19/2018, eff. 1/19/2019)

§ 27-2018 Rodent and insect eradication; mandatory extermination. [Repealed]

(Repealed L.L. 2018/055, 1/19/2018, eff. 1/19/2019)

§ 27-2018.1 Notice of bedbug infestation history.



   a.   For housing accommodations subject to this code, an owner shall furnish to each tenant signing a vacancy lease, a
notice in a form promulgated or approved by the state division of housing and community renewal that sets forth the
property's bedbug infestation history for the previous year regarding the premises rented by the tenant and the building in
which the premises are located.

   b.   Upon written complaint, in a form promulgated or approved by the division of housing and community renewal, by the
tenant that he or she was not furnished with a copy of the notice required pursuant to subdivision a of this section, the
division of housing and community renewal shall order the owner to furnish the notice.

   c.   An owner of a multiple dwelling shall (i) provide each tenant, upon commencement of a new lease and with each
renewal lease, or (ii) post, in a prominent public location within such multiple dwelling the following:

      1.   a copy of the most recent electronic form submitted pursuant to subdivision a of section 27-2018.2; and

      2.   a notice, in a form promulgated or approved by the department of health and mental hygiene, that provides
information about the prevention, detection and removal of bedbug infestations.

(Am. L.L. 2017/069, 5/10/2017, eff. 11/6/2017)

§ 27-2018.2 Reporting bedbug infestations.

   a.   An owner of a multiple dwelling shall annually report to the department, on an electronic form established by the
department, the following information about such multiple dwelling:

      1.   The street address;

      2.   The number of dwelling units;

      3.   The number of dwelling units, as reported or otherwise known to the owner, that had a bedbug infestation during
the previous year;

      4.   The number of dwelling units, as reported or otherwise known to the owner, in which eradication measures were
employed during the previous year for a bedbug infestation;

      5.   The number of dwelling units reported in paragraph 4 that had a bedbug infestation after such eradication
measures were employed in such units; and

      6.   If such form is given to each tenant within such multiple dwelling, a certification that a copy of such form was
distributed to each tenant of such building upon each lease renewal or the commencement of a new lease issued since the
previous filing with the department of such form.

   b.   If such form is posted in a prominent location within the building, an owner of a multiple dwelling shall maintain a
record that a copy of such form was prominently posted within 60 days of the filing of the information with the department.

   c.   An owner of a multiple dwelling who has submitted a report to the department pursuant to subdivision a of this section
may, at any time, submit an amended version of such report to reflect changes to such information.

   d.   Owners of multiple dwellings shall attempt to obtain the bedbug infestation history for the previous year for each
dwelling unit from the tenant or owner, including whether eradication measures were employed during the previous year for
a bedbug infestation.

   e.   The department may establish staggered reporting cycles by rule for owners required to comply with subdivision a of
this section.

   f.   For each multiple dwelling, the department shall make the information contained in the most recent electronic form
submitted pursuant to subdivision a of this section, including the date such form was submitted, publicly available on its
website no later than 30 days after receipt of such form.

(L.L. 2017/069, 5/10/2017, eff. 11/6/2017)

§ 27-2019 Elimination of harborages.

All building material, lumber, boxes, cartons, barrels, containers, machinery, raw material, fabricated goods, junk, food,
animal feed and any other substance which may afford harborage or provide food for such rodents or insects and other
pests shall be kept stored or handled by the owner and tenants of every dwelling in such manner as the department may
require. The department may make orders to eliminate rat harborages to the person who is responsible for the conditions.
The department shall uncover and inspect periodically all structural harborages which cannot be eliminated from dwellings.

Article 5: Collection of Wastes



§ 27-2020 Definitions.

When used in this article:

   (a)   Organic wastes shall mean all wastes produced by or from living organisms.

   (b)   Inorganic wastes shall mean all wastes other than organic wastes, including discarded lumber, wood shavings and
furniture.

   (c)   Household wastes shall mean all wastes, organic and inorganic, which are produced within a dwelling unit.

§ 27-2021 Receptacles for waste matter.

   a.   The owner or occupant in control of a dwelling shall provide and maintain metal cans, or other receptacles jointly
approved as to specifications by the department, the department of sanitation and the department of health and mental
hygiene, for the exclusive use of each building, which shall be of sufficient size and number to contain the wastes
accumulated in such building during a period of seventy-two hours. No receptacle shall be filled to a height so as to prevent
the effective closure thereof and no receptacle shall weigh more than one hundred pounds when filled. The receptacles
shall be so constructed as to hold their contents without leakage. Metal cans shall be provided with tight-fitting covers and
other receptacles shall be effectively closed. When requested by the department of sanitation, the owner or occupant in
control shall separate and place in separate receptacles, ashes, organic and inorganic wastes. Nothing contained in this
subdivision shall prevent the department, the department of sanitation and the department of health and mental hygiene
from jointly approving as to specifications other systems for the disposal of waste utilizing containers of larger size and
different construction as may be appropriate for such systems.

   b.   Metal cans shall be kept within the dwelling or as required by the department until the time for removal of their
contents when they shall be placed in front of the dwelling. When inside storage is required, receptacles of other materials
shall be kept in a metal can or a ratproof and fireproof room until the time of their removal when they shall be removed from
the metal can and be neatly stacked in front of the dwelling. After the contents have been removed by the department of
sanitation, any receptacles remaining shall be returned promptly to their place of storage. Metal cans shall be kept covered
at all times and shall be disinfected regularly and maintained in a sanitary condition. Yard sweepings, hedge cuttings,
grass, leaves, earth, stone, or bricks shall not be mixed with household wastes.

   c.   Newspapers, wrapping paper, or other inorganic wastes which are likely to be blown or scattered about the streets
shall be securely bundled, tied or packed before being placed for collection. Such material shall be kept and placed for
collection in the same manner as the receptacles.

§ 27-2022 Frequency of collection of waste matter from dwelling units in multiple dwellings.

   a.   The owner of a multiple dwelling shall not allow the accumulation except in a lawful receptacle of ashes or any type of
waste matter in any part of the premises.

   b.   In multiple dwellings where the owner provides dumbwaiter service, all waste matter shall be collected at least once
daily and deposited in separate receptacles.

   c.   In multiple dwellings where no dumbwaiter service is provided, the owner shall provide between the hours of seven
a.m. and ten a.m. or between five p.m. and eight p.m. daily:

      (1)   a sufficient number of receptacles but in no event less than two within the dwelling or other area approved by the
department which are accessible to the tenants. Such receptacles shall be removed promptly upon the expiration of the
selected time period and taken to their place of storage; or

      (2)   a pick-up service at each dwelling unit to collect ashes and wastes for deposit in the receptacles referred to in
section 27-2021 of this article. The owner shall post and maintain a notice in a conspicuous place in the dwelling informing
the tenants of the hour and method of collection. A new notice shall be posted and maintained within forty-eight hours
preceding any change in such hour or method.

   d.   The tenant of a multiple dwelling shall dispose of waste matter in accordance with the method provided by the owner
under subdivision b or c of this section. The tenant shall not accumulate any waste matter in his or her dwelling unit so as
to create a condition which is unsanitary or a fire hazard in the judgment of the department.

   e.   Subdivisions b, c and d of this section shall not apply to any multiple dwelling where regular incinerator services or
other means of disposal approved by the department are provided. The tenant in such a dwelling shall dispose of waste
matter in an incinerator or by such other approved means of disposal and shall not permit wastes to accumulate so as to
create a condition which is unsanitary or a fire hazard in the judgment of the department.

§ 27-2023 Collection of waste matter from dwelling units in one and two-family dwellings.



The owner and occupants of a one or two-family dwelling shall provide for the regular collection of waste matter from
dwelling units and its deposit in the receptacles required by section 27-2021 of this article, and shall not permit ashes or
any type of waste matter to accumulate in any part of the premises so as to create a condition which is unsanitary or a fire
hazard in the judgment of the department.

Article 6: Water Supply
§ 27-2024 Water supply to buildings.

The owner of a dwelling shall provide and maintain a supply of pure and wholesome water sufficient in quantity and at
sufficient pressure to keep all plumbing fixtures adequately supplied for their sanitary maintenance. Where water mains are
available in the street, every dwelling shall be supplied with water from such mains. The owner shall keep the water supply
free from connection to any unsafe water supply or from cross-connections to any drainage system.

§ 27-2025 Water supply to individual units and fixtures.

The owner of a dwelling shall provide proper appliances for the use of every dwelling unit to receive and distribute an
adequate supply of water during all hours.

Article 7: Sewers and Drainage
§ 27-2026 Maintenance of sewer connections and plumbing fixtures.

The owner of a dwelling shall properly maintain and keep in good repair the plumbing and drainage system, including water
closets, toilets, sinks and other fixtures.

§ 27-2027 Drainage of roofs and court yards.

   a.   The owner of a dwelling shall grade and maintain the grading of all roofs, terraces, shafts, courts, yards, and other
open spaces on the lot, and shall provide and maintain unobstructed drainage from these areas and spaces through a
drain connected to a street storm-water main or combined sewer and street storm-water main. In the absence of a street
storm-water main or combined sewer and street storm-water main, the department may permit the storm water from such
areas to drain into a street gutter leading to a natural channel, water course, or dry well.

   b.   The owner of a dwelling shall provide and maintain drainage from all roofs to carry off storm water, to prevent it from
dripping to the ground, or from causing dampness in walls, ceilings, and open spaces.

   c.   The department may require the owner of a dwelling to surface shafts, courts, yards, and other open spaces on the
lot with concrete, and to pitch the surfaces of such areas towards a sewer-connected drain or other adequate drainage
system, except that, with respect to private dwellings, the department may permit the surfacing of such areas with
bituminous aggregate or other similar material.

   d.   The owner of a dwelling may plant grass, sod, shrubs, trees and other vegetation in yards and courts, unless the
department orders its removal because in its opinion such vegetation interferes with proper drainage, light, ventilation, or
egress.

Article 8: Heat and Hot Water
§ 27-2028 Central heat or electric or gas heating system; when required.

Except as otherwise provided in this article, every multiple dwelling and every tenant-occupied one or two-family dwelling
shall be provided with heat from a central heating system constructed in accordance with the provisions of the building
code and the regulations of the department. A system of gas or electric heating provided for each dwelling unit may, if
approved by the department, be utilized in lieu of a central heating system if:

   (1)   the system is lawfully in use on July fourteenth, nineteen hundred sixty-seven; or

   (2)   the system is approved by the appropriate city agencies having jurisdiction and is installed in a structure or building
erected, converted, substantially rehabilitated, or completely vacated, after July fourteenth, nineteen hundred sixty-seven.

§ 27-2029 Minimum temperature to be maintained.

   a.   During the period from October first through May thirty-first, centrally-supplied heat, in any dwelling in which such
heat is required to be provided, shall be furnished so as to maintain, in every portion of such dwelling used or occupied for
living purposes:

      (1)   between the hours of six a.m. and ten p.m., a temperature of at least sixty-eight degrees Fahrenheit whenever the
outside temperature falls below fifty-five degrees; and



      (2)   between the hours of ten p.m. and six a.m., a temperature of at least sixty-two degrees Fahrenheit.

   b.   During the period from October first through May thirty-first, all central heating systems required under this article
shall be maintained free of any device which shall cause or which is capable of causing an otherwise operable central
heating system to become incapable of providing the minimum requirements of heat or hot water as required by this article
for any period of time. This subdivision shall not apply to any safety device required by law, or by a rule or regulation of any
city agency, to be used in conjunction with a central heating system.

(Am. L.L. 2017/086, 5/30/2017, eff. 10/1/2017)

§ 27-2030 Self-inspection of central heating plants. [Repealed]
§ 27-2031 Supply of hot water; when required.

Except as otherwise provided in this article, every bath, shower, washbasin and sink in any dwelling unit in a multiple
dwelling or tenant-occupied one-family or two-family dwelling shall be supplied at all times between the hours of six a.m.
and midnight with hot water at a constant minimum temperature of one hundred twenty degrees Fahrenheit from a central
source of supply constructed in accordance with the provisions of the building code and the regulations of the department,
provided however that baths and showers equipped with balanced-pressure mixing valves, thermostatic mixing valves or
combination pressure balancing/thermostatic valves may produce a discharge temperature less than one hundred twenty
degrees Fahrenheit but in no event less than one hundred ten degrees Fahrenheit. Gas or electric water heaters may, if
approved by the department, be utilized in lieu of a central source of supply of hot water if such heaters:

   (1)   are lawfully in use on July fourteenth, nineteen hundred sixty-seven; or

   (2)   are approved by the appropriate city agencies having jurisdiction and are installed in a structure or building erected,
converted, substantially rehabilitated, or completely vacated after July fourteenth, nineteen hundred sixty-seven.

§ 27-2032 Gas-fueled or electric heaters.

   a.   Gas-fueled or electric space or water heaters, where permitted by this article as an alternative to a central supply of
heat or hot water, shall be governed by the provisions of this section.

   b.   The capacity, number and location of such heaters shall be such as to furnish the same standard of heat or hot water
supply, as the case may be, as is required to be furnished from a central heat or hot water system.

   c.   Electric heaters shall be approved by Underwriters Laboratories, Inc. and shall comply with applicable provisions of
the building code and the multiple dwelling law.

   d.   Gas-fueled heaters shall comply with article nine of this subchapter and with applicable provisions of the building
code and the multiple dwelling law, but any such heater lawfully in existence on July fourteenth, nineteen hundred sixty-
seven which does not comply with subdivision b of section 27-2034 of article nine of this subchapter shall comply with such
section by July fourteenth, nineteen hundred seventy-eight. No person shall cause or permit to be occupied for sleeping
purposes any room containing such a non-complying heater. Any heater installed in replacement of any such non-
complying heater shall comply with all provisions of article nine of this subchapter.

   e.   The owner shall not, unless otherwise agreed between owner and tenant, be required to pay for the gas or electricity
used by such heaters.

   f.   Notwithstanding any provision of prior law, it shall be the duty of the owner to keep each such heater in good repair
and good operating condition, regardless of the identity of the person originally owning or installing the heater.

   g.   The owner shall instruct each successive tenant of an apartment in which such heaters are installed as to safe and
proper method of using and operating such heaters.

   h.   The department may make and enforce regulations supplementary to the provisions of this section and article nine of
this subchapter to secure an adequate supply of heat and hot water and to protect the health and safety of tenants.

§ 27-2033 Access to boiler room.

   a.   The owner of every multiple dwelling shall have the area, where the building's heating system is located, readily
accessible to members of the department to make inspection pursuant to this chapter. In the event such area is kept under
lock, a key shall be kept on the premises at all times with such person as the owner shall designate; however, if there is a
person residing on the premises who performs janitorial services, such person shall hold the key. The owner shall post a
notice in a form approved by the department naming such designated person and his or her location.

   b.   Multiple dwellings owned and operated by the New York city housing authority shall be exempt from the requirements
of this section.



§ 27-2033.1 Heat inspections and installation of internet capable temperature reporting
devices.

   a.   Definitions. As used in this section, the following terms have the following meanings:

      Heat season. The term “heat season” means the period from October 1 through May 31.

      Internet capable temperature reporting device. The term “internet capable temperature reporting device” means a
device that is capable of measuring the indoor air temperature not less than once per hour and recording such
temperature, along with the date and time of such reading, for a period of time not less than the immediately preceding 90
days. Such device must be capable of making such information available through an ordinary internet connection or
through other means when no such connection is present. Such information must be accessible to property owners and
any tenant of the unit in which such device is placed.

   b.   1.   No later than July 1, 2020, and every two years thereafter, the department shall select 50 class A multiple
dwellings that shall be subject to the requirements of this subdivision. The department shall select such class A multiple
dwellings pursuant to criteria set forth in rules of the department, which shall include, but need not be limited to: (i) the
number of violations of subdivision a of section 27-2029 over the preceding two years, and (ii) whether the department has
received heat complaints from more than one dwelling unit in such class A multiple dwelling.

      2.   Annually, for the duration of heat season, the department shall conduct inspections of each class A multiple dwelling
selected pursuant to this subdivision at least once every two weeks, without receipt of complaints, for compliance with the
requirements of this section, section 27-2028 and subdivision a of section 27-2029, consistent with applicable law and in
accordance with rules of the department. If the department has not issued one or more notices of violation of paragraph
three of this subdivision, section 27-2028 or subdivision a of section 27-2029 to a class A multiple dwelling selected
pursuant to paragraph one by January 31 of such inspection period, the department may discontinue such inspections in
such class A multiple dwelling.

      3.   For a period of no more than four years, beginning on the date a class A multiple dwelling was last selected
pursuant to this subdivision, the owner of each such class A multiple dwelling shall:

         (a)   Notify all tenants, at a time and manner described in rules promulgated by the department, regarding the
requirements of this section, including installation of such devices, instructions on how to access the information collected
by such devices, and the tenant’s right of refusal;

         (b)   Provide and install one internet capable temperature reporting device in one living room of each dwelling unit in
such class A multiple dwelling by October 1 of the year in which such class A multiple dwelling was selected pursuant to
this subdivision;

         (c)   Replace any such device that was stolen, removed, found missing or rendered inoperable during a prior
occupancy of the dwelling unit and was not replaced prior to the commencement of the current occupancy of such dwelling
unit;

         (d)    Replace such device within 30 days after the receipt of written notice provided by the tenant of the dwelling unit
where such device is located that such device has become inoperable due to a defect in the manufacture or installation of
such device and through no fault of the tenant;

         (e)   Maintain such records as the commissioner shall prescribe by rule relating to the installation and maintenance of
such internet capable temperature reporting devices and collection of heat data from such devices, and make such records
available to the commissioner upon request, consistent with applicable law and in accordance with rules of the department;

         (f)   Maintain a record of reasonable efforts, in accordance with procedures prescribed by rule of the department, to
gain access to a tenant’s dwelling unit to install an internet capable temperature reporting device where the owner has
been unable to gain such access and such tenant has not refused the installation of such device pursuant to paragraph six;
and

         (g)   Maintain a written record of the number of each dwelling unit for which the tenant has refused installation of an
internet capable temperature reporting device pursuant to paragraph six for not less than one year after such owner is no
longer subject to the provisions of this section.

      4.   The tenant of each dwelling unit in a class A multiple dwelling in which an internet capable temperature reporting
device has been provided and installed by the owner pursuant to this section shall:

         (a)   Keep and maintain such device in good repair; and

         (b)   Replace any such device that is stolen, removed, found missing or rendered inoperable during such tenant’s
occupancy of such dwelling unit, except that the owner may make such replacement and charge such tenant a maximum
of $50 for the cost of each such replacement.



      5.   The owner may not charge the tenant of a dwelling unit for the acquisition or installation of an internet capable
temperature reporting device, nor for the replacement of such device where the replacement is due to wear or malfunction
or pursuant to subparagraph (c) or subparagraph (d) of paragraph three of this subdivision, except as provided in
subparagraph (b) of paragraph four of this subdivision.

      6.   A tenant of a dwelling unit in a class A multiple dwelling selected pursuant to this subdivision shall have the option
to refuse an internet capable temperature reporting device installed in such tenant’s dwelling unit. The owner of such class
A multiple dwelling shall receive from the tenant written confirmation of the tenant’s decision to opt out of such installation.

      7.   An owner of a class A multiple dwelling who is required to install an internet capable temperature reporting device
pursuant to this section may apply to the department for discharge from such obligation in less than four years if the
department did not issue any violation of this section, section 27-2028, or subdivision a of section 27-2029 during the
immediately preceding heat season, or if such owner has demonstrated to the satisfaction of the department that such
owner has taken permanent action to address the provision of heat for the next heat season. The department may
establish a discharge process by rule.

   c.   On August 1, 2021, and annually thereafter, the department shall submit to the mayor and the speaker of the council
a report containing, at a minimum:

      1.   Information about the implementation of the requirements of this section;

      2.   A list of the class A multiple dwellings selected in the most recent selection cycle pursuant to subdivision b;

      3.   The number of heat complaints from each of the two immediately preceding heat seasons associated with each
class A multiple dwelling on such list;

      4.   The number of violations of sections 27-2028 and 27-2029 issued in each of the two immediately preceding heat
seasons to each class A multiple dwelling on such list;

      5.   Where such information is available to the department, whether the owner of a class A multiple dwelling on such list
corrected the condition that resulted in any violation of sections 27-2028 and 27-2029;

      6.   An evaluation of information that was collected from internet capable temperature reporting devices installed
pursuant to this section;

      7.   The number of complaints received and violations issued during the period of time that the internet capable
temperature reporting device was installed pursuant to this section;

      8.   For the report due August 1, 2021, the report shall include the information required by paragraphs two and seven,
provided that information required by paragraphs one, three, four, five and six shall be included to the extent available to
the department; and

      9.   For the report due August 1, 2023, a recommendation based on the information required by paragraph six as to
whether the requirements of this section should remain in effect.

   d.   Failure to install an internet capable temperature reporting device pursuant to paragraph three of subdivision b may
result in a hazardous violation.

(L.L. 2020/018, 1/19/2020, eff. 6/1/2020)

Article 9: Gas Appliances
§ 27-2034 Space and water heaters.

   a.   Any gas-fueled space or water heater used in any dwelling unit, in addition to the provisions of section 27-2032 of
article eight of this subchapter, shall comply with the provisions of this section and with the regulations of the department.

   b.   No person shall install or maintain in any dwelling unit a gas fuel-fired space or water heater unless the heater
obtains combustion air directly from the outside of the building. In the alternative, a gas fuel-fired water heater that does not
obtain its combustion air directly from the outside of the building may be installed, provided that such installation is in
compliance with the conditions of subdivision i of section P107.26 of reference standard RS-16 of the building code.

   c.   No person shall install or maintain a gas-fueled water heater in a room occupied for sleeping purposes, or cause or
permit to be occupied for sleeping purposes any room in which a gas-fueled heater is installed.

   d.   No person shall install or maintain in any dwelling unit a gas-fueled water heater so designed and arranged that it
heats water in pipe coils placed at a distance from the hot water storage tank.



   e.   Every gas fuel-fired space or water heater shall be (i) currently listed by an independent laboratory acceptable to the
commissioner of buildings, (ii) approved by the department of buildings and (iii) approved by the department of health and
mental hygiene. All accessories or control devices for use with such heaters shall have proof of such listing.

   f.   Each heater shall be equipped with an effective device which will automatically shut off the gas supply to the heater if
its pilot light or other constantly burning flame is extinguished, or in the event of an interruption of the gas supply to the
heater, and will not permit the heater to be relighted unless such shut-off device is first reset manually.

   g.   Each heater shall be rigidly connected to the gas piping supplying gas in the premises.

   h.   Each heater shall be connected to a flue or outlet pipe conforming to the provisions of the building code. No heater
shall be vented to an inner court. A flue or outlet pipe may be extended to an inner court if the flue or pipe is connected with
an outside chimney which conforms with the provisions of the building code.

§ 27-2035 Gas-fired refrigerators.

   a.   It shall be unlawful to install or furnish for use or to use, operate, or permit to be used or operated in a dwelling any
gas-fired refrigerator:

      (1)   Which utilizes a water-cooled gas-fired refrigerator unit; or

      (2)   Which is not equipped with a flue and flue components wholly composed of a non-metallic material or of
molybdenum stainless steel or aluminum; or

      (3)   Which is not equipped with a fixed mounted dust incinerating type of gas burner, gas pressure regulator, gas
supply filter, and thermostat; or

      (4)   Which does not have a properly operating automatic regulating or safety device of a type installed or specified by
the manufacturer, or which has a clogged flue, or an improperly operating burner, or which gives off excessive heat or
odors or discharges carbon monoxide or is otherwise defective.

   b.   Inspectors or other duly authorized representatives of the department may seal any refrigerator which is in violation of
this section. Any refrigerator so sealed shall not be installed, used, or operated without the written permission of the
department.

§ 27-2036 Self-inspection of gas appliances.

The owner shall cause an inspection to be made by a licensed plumber, utility company, or other qualified gas service
person of each gas-fueled space heater and, in an old law tenement or in any rooming unit, of each gas appliance, at least
once a year. The findings on inspection shall be recorded on forms approved by the department and shall be kept on file by
the owner for a period of one year. Such inspection reports shall be submitted to the department upon request but shall not
be subject to inspection by others or to subpoena, or used in or as the basis of prosecution for the existence of a defect on
the date of inspection.

Article 10: Artificial Lighting
§ 27-2037 Duty to provide electric lighting equipment in all dwellings.

The owner shall equip every dwelling for lighting by electricity. Such owner shall provide and maintain light fixtures to
provide lighting for all public parts in a dwelling, including the means of egress, for every room, water closet compartment
and bathroom in every dwelling unit, and for every water closet without the dwelling unit. In addition to required light
fixtures, the owner shall install and maintain such receptacle outlets as may be required by the electrical code. Except as
otherwise provided in this code or in the electrical code, the owner may substitute an additional receptacle outlet for a
required light fixture in living rooms other than kitchens.

§ 27-2038 Electric lighting fixtures required in certain public parts of dwellings.

   a.   Subject to any stricter minimum lighting requirement that may be applicable pursuant to the multiple dwelling law, in
every multiple dwelling and tenant-occupied two-family dwelling light from electric lighting fixtures and daylight shall in the
aggregate provide an illumination level of no less than one foot-candle, measured at the floor level, throughout all public
hallways, stairs, fire stairs, and fire towers at all times of the day and night and throughout common laundry rooms at all
times that such rooms are occupied. The owner shall install, position, operate and maintain sufficient electric lighting
fixtures to assure that the required illumination level is maintained.

   b.   The owner of a multiple dwelling shall keep electric lighting fixtures on continuously, during the day as well as at
night, in every fire stair and fire tower and in every stairway and public hall with no window opening on a street, court, yard,
space above a setback or shaft supplying sufficient illumination to maintain the required illumination level during the
daylight hours.



   c.   Photosensor lighting controls may be used to control electric lighting fixtures in public halls and stairs according to the
amount of daylight available provided that the level of illumination required by subdivision a of this section is maintained at
all times and the switch controllers are equipped for fail-safe operation ensuring that if the sensor or control fails, the
lighting levels will be at the levels required by subdivision a of this section.

   d.   Automatic, occupant sensor or photosensor lighting controls may be used to operate lighting fixtures in common
laundry rooms, provided that all of the following conditions are satisfied:

      1.   the switch controllers are equipped for fail-safe operation ensuring that if the sensor or control fails, the lighting
levels will be at the levels required by subdivision a of this section;

      2.   for occupant sensors, the illumination times are set for a maximum thirty minute duration; and

      3.   for occupant sensors, the sensor is activated by any occupant movement in the area served by the lighting fixtures.

   e.   For the purposes of this section the term "photosensor" means a device that detects the presence of visible light and
the term "occupant sensor" means a device that detects the presence or absence of people within an area and causes
lighting to be regulated accordingly.

§ 27-2039 Lighting to be provided at night; owner's responsibility. [Repealed]
§ 27-2040 Lights near entrance ways and in yards and courts of multiple dwellings.

   a.   The owner of a multiple dwelling shall install and maintain one or more lights at or near the outside of the front
entrance way of the building which shall in the aggregate provide not less than one hundred watts incandescent
illumination or its equivalent for a building with a frontage up to twenty-two feet, and two hundred watts incandescent
illumination or its equivalent or a building with a frontage in excess of twenty-two feet. In the case of a multiple dwelling
with a frontage in excess of twenty-two feet and front entrance doors with a combined width in excess of five feet, the
owners shall install at least two lights, one on each side of the entrance way, with an aggregate illumination of three
hundred watts incandescent illumination or its equivalent. If the minimum level of illumination is maintained, the owner may
determine details of location, design and installation of lighting fixtures, subject, however, to regulations of the department
with respect to the maximum height above or distance from the entrance way of such fixtures, and the electrical and other
safety of their installation. The lights required by this subdivision shall be kept burning from sunset on each day to sunrise
on the day following.

   b.   The owner of a multiple dwelling shall install and maintain in every yard and court one or more lights of at least one
hundred watts of incandescent illumination or its equivalent, in such locations as the department may prescribe. The lights
required by this subdivision shall be kept burning from sunset on each day to sunrise on the day following.

Article 11: Protective Devices and Fire Protection
§ 27-2041 Peepholes.

In every dwelling the owner shall provide and maintain a peephole in the entrance door of each dwelling unit. Such
peephole shall be located, as prescribed by the department, in such a place that the person in each dwelling unit may view
from the inside any person immediately outside the entrance door. However, such peephole need not be installed in any
tenant-occupied one- or two-family home where it is possible to see from the inside any person immediately outside the
entrance door. This section shall not apply to hotels, apartment hotels, college or school dormitories, or owner-occupied
dwelling units in one- and two-family homes.

§ 27-2041.1 Self-closing doors.

   a.   It shall be the duty of the owner of a multiple dwelling, which is required to be equipped with self-closing doors
pursuant to section 28-315.10, or any other applicable law, to keep and maintain such doors in good repair.

   b.   Any owner required to keep and maintain self-closing doors pursuant to subdivision a of this section who fails to keep
or maintain such doors shall be liable for a class C immediately hazardous violation. Notwithstanding any other provision of
law to the contrary, the time within which to correct such violation shall be 14 days after service of the notice of violation.

   c.   The department shall conduct a re-inspection of a self-closing door violation no later than 20 days after the expiration
of the correction period specified in subdivision b, notwithstanding any submission of a certification of correction. The
department shall make reasonable efforts to conduct a re-inspection of a self-closing door violation that was issued for a
door that opens into an interior corridor and is an entrance door to a dwelling unit, and shall notify the occupant of such
dwelling unit of efforts to re-inspect the door within the re-inspection period specified in this subdivision, including
information on how to reschedule the re-inspection if the department was unable to access the door for re-inspection.

   d.   Notwithstanding the civil penalties set forth in subdivision (a) of section 27-2115, the civil penalty for a violation of
subdivision a of this section shall be not less than two hundred fifty dollars nor more than five hundred dollars and, in



addition, two hundred fifty dollars per day from the date set for correction until the violation is corrected.

(L.L. 2018/111, 6/9/2018, eff. 6/9/2019; Am. L.L. 2022/063, 6/1/2022, eff. 7/16/2022 and 1/1/2023)

Editor's note: Pursuant to Section 5 of L.L. 2022/063, subdivision c takes effect on January 1, 2023.

§ 27-2041.2 Self-closing doors; required inspections.

   a.   General. The department shall develop a process, to be implemented by July 1, 2023, to periodically inspect certain
self-closing doors in class A multiple dwellings in accordance with this section.

   b.   Multiple dwellings to be inspected. The department shall establish by rule criteria for annually selecting 300 class A
multiple dwellings to be inspected pursuant to this section. Such criteria shall include, but need not be limited to, buildings
identified in consultation with the fire department. Notwithstanding the criteria established by the department, the annual
selection of multiple dwellings to be inspected pursuant to this section shall not include any building that: (i) is currently the
subject of a court order appointing or a proceeding brought by the department seeking the appointment of an administrator
pursuant to article 7-A of the real property actions and proceedings law, or (ii) has been included in the alternative
enforcement program pursuant to section 27-2153 and has not been discharged from such program. Any multiple dwelling
inspected under this section shall not be subject to inspection under this section again for at least five years.

   c.   Inspection process. Self-closing doors shall be inspected and tested in accordance with this section and applicable
rules of the department promulgated pursuant to this section. The commissioner shall develop criteria to be used during the
inspection of a self-closing door.

   d.   Inspection requirements. At each inspection conducted pursuant to subdivision c of this section, the department shall
inspect self-closing doors in common areas, public spaces, hallways and corridors and reasonably accessible self-closing
dwelling unit doors.

   e.   Annual report on self-closing doors. 

      1.   No later than September 30, 2024, for the period of the prior fiscal year, and annually thereafter, the commissioner
shall submit to the mayor and the speaker of the council and shall post conspicuously on the department’s website a report
regarding self-closing doors inspected by the department pursuant to this section.

      2.   The report shall include a table in which each separate row references a building inspected by the department
pursuant to this section in the previous year. Each such row shall include the following information, as well as any
additional information the commissioner deems appropriate, set forth in separate columns:

         (a)   The address of the building where such inspection was attempted;

         (b)   The building or property owner at the time of inspection;

         (c)   The date on which an inspection of such building occurred;

         (d)   The number of floors contained in such building;

         (e)   Whether or not the building was accessed;

         (f)   The number of self-closing door violations issued as a result of the inspection; and

         (g)   The number of self-closing door violations that were corrected by the owner.

(L.L. 2022/071, 7/3/2022, eff. 7/3/2022)

§ 27-2042 Mirrors in elevators.

The owner of a multiple dwelling in which there are one or more self-service elevators shall affix and maintain in each such
elevator a mirror which enables persons to view its interior before entering the same. The mirror shall meet such
requirements as the department shall by regulation prescribe.

§ 27-2043 Locks in dwelling unit doors.

   a.   The owner of a dwelling shall provide a key lock in the entrance door to each dwelling unit and at least one key. In a
class A multiple dwelling such door shall be equipped with a heavy duty latch set and a heavy duty dead bolt operable by a
key from the outside and a thumb-turn from the inside.

   b.   Each dwelling unit entrance door in a class A multiple dwelling shall also be equipped with a chain door guard so as
to permit partial opening of the door.

§ 27-2043.1 Window guards.



   a.   An owner of a multiple dwelling and an owner of a dwelling unit in a multiple dwelling owned as a condominium shall
provide, install and maintain a window guard, in accordance with specifications established by the department of health
and mental hygiene, on each window of each dwelling unit in which a child ten years of age or under resides, and on the
windows, if any, in the public areas of a multiple dwelling in which such a child resides.

   b.   Subdivision a of this section shall not apply to a window that gives access to a fire escape or to a window that is a
required means of egress from a dwelling unit on the first floor of a multiple dwelling.

   c.   No tenant or occupant of a dwelling unit, or other person, shall obstruct or interfere with the installation or
maintenance of a window guard as required by subdivision a of this section nor shall any person remove such window
guard.

   d.   No owner of a multiple dwelling and no owner of a dwelling unit in a multiple dwelling owned as a condominium shall
refuse a written request of a tenant or occupant of a dwelling unit to provide, install and maintain a window guard, in
accordance with specifications established by the department of health and mental hygiene, regardless of whether such
provision, installation and maintenance is required pursuant to subdivision a of this section, except that this subdivision
shall not apply to a window that gives access to a fire escape or to a window that is a required means of egress from a
dwelling unit on the first floor of a multiple dwelling.

   e.   Any owner required to provide, install and maintain a window guard pursuant to subdivision a or d of this section who
fails to provide, install or maintain a window guard shall be liable for a class C immediately hazardous violation.
Notwithstanding any other provision of law to the contrary, the time within which to correct such violation shall be twenty-
one days after service of the notice of violation.

   f.   Notwithstanding any other provision of law to the contrary, the department shall be the sole agency of the city
authorized to seek a monetary penalty from an owner who is required to provide, install and maintain a window guard for
failure to provide, install or maintain such window guard. Nothing in this section shall limit the authority of the department of
health and mental hygiene to investigate a fall from any window or to issue an order to correct any condition that such
department determines contributed to such fall.

§ 27-2044 Fire protection in certain old law tenements.

   a.   In every old law tenement which is less than four stories in height:

      (1)   Every door opening into any entrance hall or stair, or into any public hall connected therewith, shall be self-closing;
every glazed opening or glazed panel in such a door shall be glazed with wire glass, and every transom opening upon any
public hall shall be glazed with wire glass firmly secured in a closed position; and

      (2)   Every interior sash, or opening other than a door, in the walls or partitions of any such hall, and every window in
any such hall not opening to the outer air, shall be removed and the openings closed up and fire-retarded; and

      (3)   The ceiling of the cellar, or if there is no cellar, of the basement or other lowest story, shall be fire-retarded unless
such ceiling already has been plastered or covered in a manner satisfactory to the department with plasterboard or
gypsumboard at least one-half inch in thickness.

   b.   In every old law tenement which is four stories or more in height:

      (1)   On all stories above the third story, every apartment door opening into any stair or into any public hall connected
therewith, unless such stair or public hall is protected by an approved sprinkler system shall have a fire resistance rating of
at least one hour. Existing door frames in good condition may be retained. All such doors shall comply with this
requirement, not later than November second, nineteen hundred seventy-three.

      (2)   For all stories below the fourth story, any application for an alteration permit for alterations to be made in an
apartment below the fourth story shall include the provision that every door of such apartment opening into any entrance
hall, stair or into any public hall connected therewith, unless such entrance hall, stair or public hall is protected by an
approved sprinkler system, shall have a fire resistance rating of at least one hour. Existing door frames in good condition
may be retained.

      (3)   Where apartment doors having a fire resistance rating of at least one hour are required, every transom opening
upon any entrance hall, stair or public hall connected therewith shall be sealed and fireretarded. All other transoms opening
upon any entrance hall, stair or public hall connected therewith shall be glazed with wire glass and permanently sealed in a
closed position.

      (4)   All doors opening into any entrance hall, stair or into any public hall connected therewith shall be self-closing;
every glazed opening or glazed panel in such a door shall be glazed with wire glass.

§ 27-2045 Duties of owner and occupant with respect to installation and maintenance of
smoke detecting devices, carbon monoxide detecting devices and natural gas detecting



devices.

   a.   As used in this section:

      Class A multiple dwelling. The term “class A multiple dwelling” means a class A multiple dwelling as defined in
paragraph 8 of subdivision a of section 27-2004, except that such term shall include garden-type maisonette dwellings
constructed before April 18, 1954.

      Garden-type maisonette dwelling. The term “garden-type maisonette dwelling” means a dwelling project consisting of
a series of dwelling units that, together and in their aggregate, are arranged or designed to provide three or more
apartments; are provided as a group collectively with all essential services such as, but not limited to, house sewers and
heat; and are operated as a unit under single ownership, notwithstanding that certificates of occupancy were issued for
portions thereof as private dwellings, as such term is defined in paragraph 6 of subdivision a of section 27-2004.

      Private dwelling. The term “private dwelling” means a dwelling unit in a one-family or two-family home that is occupied
by a person or persons other than the owner of such unit or the owner’s family.

   b.   The owner of a class A multiple dwelling, class B multiple dwelling or private dwelling shall:

      1.   (a)   Provide and install one or more approved and operational smoke detecting devices in each dwelling unit in
accordance with section 907.2 of the New York city building code or sections 27-978, 27-979, 27-980 and 27-981 of the
1968 building code, as applicable, or, in the alternative for class B multiple dwellings, provide and install a line-operated
zoned smoke detecting system with central annunciation and central office tie-in for all public corridors and public spaces,
pursuant to rules promulgated by the commissioner of buildings, except that this paragraph shall not apply to private
dwellings;

         (b)   Provide and install one or more approved and operational carbon monoxide detecting devices in each dwelling
unit in accordance with section 908.7 of the New York city building code or sections 27-981.1, 27-981.2 and 27-981.3 of the
1968 building code, as applicable, or, in the alternative for class B multiple dwellings, provide and install a line-operated
zoned carbon monoxide detecting system with central annunciation and central office tie-in for all public corridors and
public spaces, pursuant to rules promulgated by the commissioner of buildings or by the commissioner in consultation with
the department of buildings and the fire department;

         (c)   Provide and install one or more approved and operational natural gas detecting devices in accordance with
section 908.10 of the New York city building code or section 28-315.2.3 of the code, as applicable, or, in the alternative for
class B multiple dwellings, provide and install a line-operated zoned natural gas detecting system with central annunciation
and central office tie-in for all public corridors and public spaces, pursuant to rules promulgated by the commissioner of
buildings or by the commissioner in consultation with the department of buildings and the fire department;

      2.   Periodically replace any device required under paragraph 1 of this subdivision upon expiration of its useful life in
accordance with article 312 of title 28 of the code;

      3.   (a)   For a class A multiple dwelling or private dwelling, replace any such device that has been stolen, removed,
found missing or rendered inoperable during a prior occupancy of the dwelling unit and that has not been replaced by the
prior occupant before commencement of a new occupancy of such dwelling unit, except that this paragraph shall not apply
to smoke detecting devices in private dwellings;

         (b)   For a class B multiple dwelling, replace any such device that has been stolen, removed, found missing or
rendered inoperable before commencement of a new occupancy of such dwelling unit;

      4.   Where any such device becomes inoperable within one year after installation due to a defect in the manufacture of
such device and through no fault of the occupant of such dwelling unit, replace such device within 30 calendar days after
receiving written notice that such device is inoperable, except that this paragraph shall not apply to class B multiple
dwellings or smoke detecting devices in private dwellings;

      5.   Post a notice in a form approved by the commissioner in a common area of the building or, for private dwellings,
provide to the occupants thereof a notice, indicating that (i) the owner is required by law to install such devices and to
periodically replace such devices upon the expiration of their useful life, and (ii) each occupant is responsible for the
maintenance and repair of such devices that are battery-operated and within such occupant’s dwelling unit and for
replacing, in accordance with article 312 of title 28 of the code, any or all such devices which are stolen, removed, found
missing or rendered inoperable during such occupant’s occupancy of such dwelling unit, except that this paragraph shall
not apply to class B multiple dwellings or smoke detecting devices in private dwellings;

      6.   Provide to at least one adult occupant of such dwelling unit information relating to (i) the risks posed by carbon
monoxide poisoning and, if natural gas detecting devices are required to be installed in such dwelling unit by rules
promulgated by the commissioner of buildings, the risks posed by natural gas leaks, (ii) the testing and maintenance of
smoke detecting devices, carbon monoxide detecting devices and, if natural gas detecting devices are required to be
installed in such dwelling unit by rules promulgated by the commissioner of buildings, natural gas detecting devices, (iii)



what to do if such devices alert, (iv) the useful life of such devices, (v) the owner’s duty to replace such devices pursuant to
article 312 of title 28 and (vi) the occupant’s duty to maintain and repair such devices that are battery-operated and within
such occupant’s dwelling unit and replace any or all such devices within such dwelling unit that are stolen, removed, found
missing or rendered inoperable during such occupant’s occupancy of such dwelling unit; provided that the information
provided in accordance with this paragraph may include material that is distributed by the manufacturer or material
prepared or approved by the department of buildings; except that this paragraph shall not apply to class B multiple
dwellings or smoke detecting devices in private dwellings; and

      7.   Keep such records as the commissioner shall prescribe relating to the installation and maintenance of smoke
detecting devices, carbon monoxide detecting devices and natural gas detecting devices in the dwelling, including the
manufacturer’s suggested useful life of such devices and records showing that such devices meet the requirements of all
applicable laws and rules, and make such records available to the commissioner upon request.

   c.   Notwithstanding the provisions of subdivision a of section 27-2005 and subdivision c of section 27-2006, the occupant
of each dwelling unit in a class A multiple dwelling or private dwelling in which a device required by paragraph 1 of
subdivision b of this section has been provided and installed shall:

      1.   Keep and maintain such device in good repair; and

      2.   Replace such device if it is stolen, removed, found missing or rendered inoperable during the occupant’s occupancy
of such dwelling unit.

   d.   It shall be unlawful for any person to tamper with or render inoperable a required smoke detecting device, carbon
monoxide detecting device or natural gas detecting device, except to replace the batteries of such device or for other
maintenance purposes.

   e.   The occupant of a dwelling unit within a class A multiple dwelling or private dwelling in which a battery-operated
smoke detecting device, carbon monoxide detecting device or natural gas detecting device is newly installed, or installed to
replace a device that has exceeded the manufacturer’s useful life or that has been lost or damaged by such occupant or
installed as a result of such occupant’s failure to maintain such device, shall reimburse the owner for the cost of providing
and installing such device an amount not to exceed (i) $25 for each smoke detecting device, carbon monoxide detecting
device or natural gas detecting device, (ii) $50 for each combined smoke and carbon monoxide detecting device, combined
smoke and natural gas detecting device or combined carbon monoxide and natural gas detecting device and (iii) $75 for
each combined smoke, carbon monoxide and natural gas detecting device.

   f.   This section may be enforced by the department, the department of buildings, the fire department and the department
of health and mental hygiene.

(Am. L.L. 2016/157, 12/6/2016, eff. 5/1/2019)

Editor's note: For related unconsolidated provisions, see Appendix A at L.L. 2016/157.

§ 27-2046 Duties of owner with respect to installation and maintenance of smoke detecting
devices in class B multiple dwellings. [Repealed]

(Repealed L.L. 2016/157, 12/6/2016, eff. 5/1/2019)

Editor's note: For related unconsolidated provisions, see Appendix A at L.L. 2016/157.

§ 27-2046.1 Duties of owner and occupant with respect to installation and maintenance of
carbon monoxide detecting devices in class A multiple dwellings and private dwellings.
[Repealed]

(Repealed L.L. 2016/157, 12/6/2016, eff. 5/1/2019)

Editor's note: For related unconsolidated provisions, see Appendix A at L.L. 2016/157.

§ 27-2046.2 Duties of owner and occupant with respect to installation and maintenance of
carbon monoxide detecting devices in class B multiple dwellings. [Repealed]

(Repealed L.L. 2016/157, 12/6/2016, eff. 5/1/2019)

Editor's note: For related unconsolidated provisions, see Appendix A at L.L. 2016/157.

§ 27-2046.3 Safety devices for certain electrical outlets required.

   a.   The owner of a multiple dwelling shall install and maintain protective caps, covers or other safety devices over
electrical outlets in the public parts of such multiple dwelling, except that (1) such devices shall not be required in public



parts used exclusively for mechanical equipment or storage purposes, and (2) such devices shall not be required for
electrical outlets that are listed tamper-resistant receptacles in accordance with the New York city electrical code.

   b.   An owner who fails to install or maintain protective caps, covers or other safety devices in accordance with this
section shall be liable for a class A violation.

(L.L. 2015/039, 5/6/2015, eff. 9/3/2015)

§ 27-2046.4 Stovetop protection.

   a.   An owner of a unit in a multiple dwelling, other than a dwelling unit in a multiple dwelling owned as a condominium or
cooperative and used as the primary residence of such owner, shall provide the tenant the option of either permanent stove
safety knobs with integrated locking mechanisms or stove knob covers for each knob located on the front of each gas-
powered stove to tenants in each dwelling unit in which the owner knows or reasonably should know a child under six
years of age resides, except where such owner has documented proof that there is no available permanent stove safety
knob with an integrated locking mechanism or stove knob cover that is compatible with such stove. Such permanent stove
safety knobs with integrated locking mechanisms or stove knob covers shall be made available within 30 days of a request
of such tenant upon receiving the notice required in subdivision b of this section.

   b.   1.   Such owner shall provide an annual notice to each tenant of a unit regarding the owner's obligation to provide
permanent stove safety knobs with integrated locking mechanisms or stove knob covers pursuant to subdivision a of this
section. Such notice shall inform the tenant of the tenant's option to request permanent stove safety knobs with integrated
locking mechanisms or stove knob covers.

      2.   Upon being provided with such notice, a tenant who wants either permanent stove safety knobs with integrated
locking mechanisms or stove knob covers shall notify such owner, in writing. If the tenant does not notify the owner, in
writing, that the tenant requests permanent stove safety knobs with integrated locking mechanisms or stove knob covers,
the owner will not be obligated to make either permanent stove safety knobs with integrated locking mechanisms or stove
knob covers available to the tenant pursuant to subdivision a of this section.

      3.   An owner shall keep a record of: (i) outreach conducted to tenants regarding the installation of permanent stove
safety knobs with integrated locking mechanism or stove knob covers, (ii) written notifications of request for permanent
stove safety knobs with integrated locking mechanisms or stove knob covers received from a tenant of a dwelling unit, (iii)
the owner's attempts to provide permanent stove safety knobs with integrated locking mechanisms or stove knob covers to
tenants pursuant to subdivision a of this section, (iv) units for which permanent stove safety knobs with integrated locking
mechanisms or stove knob covers were made available, and (v) tenants who have requested permanent stove safety
knobs with integrated locking mechanisms or stove knob covers.

   c.   No owner shall refuse a written request of a tenant of such dwelling unit to provide either permanent stove safety
knobs with integrated locking mechanisms or stove knob covers, regardless of whether making such knobs or covers
available is required pursuant to this section.

   d.   Any owner who is required to provide permanent stove safety knobs with integrated locking mechanisms or stove
knob covers pursuant to this section who fails to do so shall be liable for a class B hazardous violation, provided that it shall
be an exception to a violation where (i) the owner provides documented proof that there is no available permanent stove
safety knob with an integrated locking mechanism or stove knob cover that is compatible with such stove or (ii) the owner
has already fulfilled two requests for replacement permanent stove safety knobs with integrated locking mechanisms or
stove knob covers within the previous year.

(L.L. 2018/117, 6/9/2018, eff. 12/6/2018; Am. L.L. 2022/044, 1/15/2022, eff. 7/14/2022)

Editor's note: For related unconsolidated provisions, see Appendix A at L.L. 2022/044.

§ 27-2046.5 Inter-agency coordination on fire safety violations.

   a.   By July 1, 2022, the department shall provide the fire department with access to records of all fire safety violations
issued by the department on or after January 1, 2017.

   b.   By July 1, 2022, the department shall develop and implement a process, to be followed in the course of the
department’s normal procedures while conducting inspections within dwelling units for violations of this chapter, to check
for compliance with the posting requirements related to building fire and emergency preparedness information set forth in
item 1 of subparagraph A of paragraph 5 of subdivision e of section 401-06 of title 3 of the rules of the city of New York or
any successor provision. If the department finds that an owner has failed to comply with such requirements, the
department shall notify such owner and the fire department of such failure.

(L.L. 2022/071, 7/3/2022, eff. 7/3/2022)

Article 12: Miscellaneous Services and Facilities



§ 27-2047 Mail service.

The owner of a multiple dwelling shall either:

   (1)   Arrange for mail to be delivered to himself or herself, his or her agents, or employees for prompt distribution to the
occupants; or

   (2)   Provide and maintain approved mail receptacles and directories of persons living in the dwelling, as provided by
federal law and by the regulations of the post office department.

§ 27-2048 Floor signs.

The owner of a multiple dwelling more than two stories in height shall post and maintain a sign, of sufficient size to be
readily seen, which states the number of the floor. Such signs shall be located in the public hall near the stairs and
elevator, and within any stair enclosure.

§ 27-2049 Street numbers.

The owner of a dwelling shall post and maintain street numbers on the dwelling, which are plainly visible from the sidewalk
in front of the dwelling, in accordance with section 3-505 of the administrative code and the rules and regulations issued by
the borough presidents thereunder.

§ 27-2050 Inspection of required sprinklers in converted dwellings and dwellings used for
single room occupancy. [Repealed]
§ 27-2051 Maintenance of rooming units.

A manager, who may be the owner, shall reside in every rooming house or multiple dwelling used for single room
occupancy, except that two adjoining or connected rooming houses may be under the same supervision. The manager
shall be responsible for the operation and maintenance of the dwelling.

§ 27-2051.1 Temporary posting of emergency information.

Prior to the expectant arrival of a weather emergency, a natural disaster event or after being informed about a utility outage
which is expected to last for more than twenty-four hours, the owner of a residential dwelling where at least one dwelling
unit is not occupied by such owner shall post the following information in common areas of the residential dwelling on signs
of sufficient size to be seen: (i) whether the building is located in a hurricane evacuation zone as defined by the office of
emergency management and if applicable, which zone the building is located in; (ii) the address of the nearest designated
evacuation center; (iii) when a person should contact 911 and 311 during a weather emergency, a natural disaster event or
the utility outage; (iv) whether during the utility outage, services such as potable water, corridor, egress, and common area
lighting, fire safety and fire protection, elevators, charging locations for cellular telephones, domestic hot water, or heating
and cooling will be provided; (v) contact information for building personnel in the event of an emergency, including email
addresses, phone numbers and other methods of communication; (vi) instructions on removing furniture from rooftops and
balconies during high wind events and; (vii) for buildings that utilize pumps, instructions on reducing water consumption
during the utility outage. Such signs shall be updated by the owner of the residential building as needed and must be
removed after the passage of the weather emergency, the natural disaster event or the restoration of utility services. The
department shall determine the form of such signs including publishing a template that may be used by residential
buildings for the purposes of this section.

Article 13: Janitorial Services
§ 27-2052 Definitions.

When used in this article:

   (a)   Janitorial services means: Cleaning and maintenance, including the making of minor repairs; the furnishing of heat
and hot water, where supplied from a central source; the removal of garbage, refuse, ashes and wastes from the premises;
and the removal of snow, ice, dirt and other matter from the sidewalk and gutter.

   (b)   Janitor means a person employed to perform janitorial services.

§ 27-2053 Obligations of owner.

   a.   The owner of a multiple dwelling shall provide adequate janitorial services.

   b.   In a multiple dwelling of nine or more dwelling units, the owner shall either:

      (1)   Perform the janitorial services himself or herself, if he or she is a resident owner; or



      (2)   Provide a janitor; or

      (3)   Provide for janitorial services to be performed on a twenty-four-hour-a-day basis in a manner approved by the
department.

   c.   The owner of a multiple dwelling or his or her managing agent in control shall post and maintain in such dwelling a
legible sign, conspicuously displayed, containing the janitor's name, address (including apartment number) and telephone
number. A new identification sign shall be posted and maintained within five days following a change of janitor.

§ 27-2054 Residence of person performing janitorial services; limitation on number of
dwelling units served.

The person who performs janitorial services for a multiple dwelling of nine or more dwelling units (other than where
janitorial services are performed on a twenty-four-hour-a-day basis under paragraph three of subdivision b of section 27-
2053 of this article) shall reside in or within a distance of one block or two hundred feet from the dwelling, whichever is
greater, unless the owner resides in the multiple dwelling. Where two or three multiple dwellings are connected or
adjoining, it shall be sufficient, however, that the person who performs janitorial services resides in one of these, but no
person who performs janitorial services for more than one multiple dwelling may service more than sixty-five dwelling units.
Regardless of residence the janitor must have a telephone where the janitor may reasonably be expected to be reached.

§ 27-2055 Certification of competency.

   a.   Except as provided in subdivision b of this section, the owner who is required to employ a janitor shall certify in
writing to the department that such owner's janitor is competent to perform janitorial services required to be performed by
this article in a competent fashion and is capable of operating the incinerator and the furnace, boiler and other machinery
that provides central heat and hot water. The owner shall submit a new certificate of the janitor's competency to the
department no later than sixty days after hiring a new janitor.

   b.   No such certification shall be required concerning a janitor who has satisfactorily completed a course of not less than
fifteen hours given or approved by the department of buildings in the basic skills required for the performance of janitorial
services. Such course should include, but need not be limited to, instruction on operation of the central heating plant;
replacement of the smoke pipe from the furnace to the chimney; and the making of necessary minor repairs, such as
replacement of washers and water faucets. Courses approved by the department of buildings may be offered by a school,
association, labor union or other public agency.

   c.   This section shall become effective on June thirteenth, nineteen hundred sixty-eight.

§ 27-2056 Exemption of New York city housing authority.

The provisions of this article shall not be applicable to the New York city housing authority.

Article 14: Lead Poisoning Prevention and Control
§ 27-2056.1 Terminology.

For the purposes of this article, the term “multiple dwelling” includes a private dwelling where at least one dwelling unit
within such dwelling is occupied by persons other than the owner of such dwelling or a member of such owner’s family,
provided, however, that the provisions of this article, other than section 27-2056.14, shall not apply to a dwelling unit that is
occupied by such owner or a member of such owner’s family.

(Am. L.L. 2020/029, 2/11/2020, eff. 2/11/2021)

§ 27-2056.2 Definitions.

Whenever used in this article the following terms shall have the following meanings:

   (1)   "Chewable surface" shall mean a protruding interior window sill in a dwelling unit in a multiple dwelling where a child
of applicable age resides and which is readily accessible to such child. "Chewable surface" shall also mean any other type
of interior edge or protrusion in a dwelling unit in a multiple dwelling, such as a rail or stair, where there is evidence that
such other edge or protrusion has been chewed or where an occupant has notified the owner that a child of applicable age
who resides in that multiple dwelling has mouthed or chewed such edge or protrusion.

   (2)   "Common area" shall mean a portion of a multiple dwelling that is not within a dwelling unit and is regularly used by
occupants for access to and egress from any dwelling unit within such multiple dwelling.

   (3)   "Deteriorated subsurface" shall mean an unstable or unsound painted subsurface, an indication of which can be
observed through a visual inspection, including, but not limited to, rotted or decayed wood, or wood or plaster that has
been subject to moisture or disturbance.



   (4)   "Friction Surface" shall mean any painted surface that touches or is in contact with another surface, such that the
two surfaces are capable of relative motion and abrade, scrape, or bind when in relative motion. Friction surfaces shall
include, but not be limited to, window frames and jambs, doors, and hinges.

   (5)   "Impact Surface" shall mean any interior painted surface that shows evidence, such as marking, denting, or
chipping, that it is subject to damage by repeated sudden force, such as certain parts of door frames, moldings, or
baseboards.

   (6)   "Lead-based paint hazard" shall mean any condition in a dwelling or dwelling unit that causes exposure to lead from
lead-contaminated dust, from lead-based paint that is peeling, or from lead-based paint that is present on chewable
surfaces, deteriorated subsurfaces, friction surfaces, or impact surfaces that would result in adverse human health effects.

   (7)   (a)   "Lead-based paint" shall mean paint or other similar surface coating material containing 1.0 milligrams of lead
per square centimeter or greater, as determined by laboratory analysis, or by an x-ray fluorescence analyzer. If an x-ray
fluorescence analyzer is used, readings shall be corrected for substrate bias when necessary as specified by the
performance characteristic sheets released by the United States environmental protection agency and the United States
department of housing and urban development for the specific x-ray fluorescence analyzer used. X-ray fluorescence
readings shall be classified as positive, negative or inconclusive in accordance with the United States department of
housing and urban development "Guidelines for the Evaluation and Control of Lead-Based Paint Hazards in Housing" (July
2012) and the performance characteristic sheets released by the United States environmental protection agency and the
United States department of housing and urban development for the specific x-ray fluorescence analyzer used. X-ray
fluorescence readings that fall within the inconclusive zone, as determined by the performance characteristic sheets, shall
be confirmed by laboratory analysis of paint chips, results shall be reported in milligrams of lead per square centimeter and
the measure of such laboratory analysis shall be definitive. If laboratory analysis is used to determine lead content, results
shall be reported in milligrams of lead per square centimeter. Where the surface area of a paint chip sample cannot be
accurately measured or if an accurately measured paint chip sample cannot be removed, a laboratory analysis may be
reported in percent by weight. In such case, lead-based paint shall mean any paint or other similar surface-coating material
containing more than 0.5 percent of metallic lead, based on the non-volatile content of the paint or other similar surface-
coating material.

      (b)   Notwithstanding paragraph (a) of this subdivision, no less than 10 months after the effective date of this section
and upon the promulgation of a rule by the department stating that the federal department of housing and urban
development has provided at least one performance characteristic sheet or other sufficient written technical guidance
approving a commercially available x-ray fluorescence analyzer tested at the level of 0.5 milligrams of lead per square
centimeter, “lead-based paint” shall mean paint or other similar surface coating material containing 0.5 milligrams of lead
per square centimeter or greater, as determined by laboratory analysis, or by an x-ray fluorescence analyzer. X-ray
fluorescence readings shall be classified as positive or negative in accordance with such performance characteristic sheet
or other guidance. If laboratory analysis is used to determine lead content, results shall be reported in milligrams of lead
per square centimeter. Where the surface area of a paint chip sample cannot be accurately measured or if an accurately
measured paint chip sample cannot be removed, a laboratory analysis may be reported in percent by weight. In such case,
lead-based paint shall mean any paint or other similar surface-coating material containing more than 0.25 percent of
metallic lead, based on the non-volatile content of the paint or other similar surface-coating material.

      (c)   Before and until the effective date of the rule described in paragraph (b) of this subdivision, for the purposes of the
department of health and mental hygiene finding unsafe lead paint in a dwelling unit or a covered facility, as defined in
section 17-920, and issuing an order to abate a condition in a dwelling unit where a child of applicable age with an elevated
blood lead level resides or to abate or remediate a condition in a covered facility where a child of applicable age with an
elevated blood lead level is routinely present for 10 or more hours per week, pursuant to section 173.13 of the health code,
nothing in this article shall prevent the board of health from determining that unsafe lead paint may include paint with a
concentration of lead content that is less than the concentration of lead content in paint set forth in paragraph (a) of this
subdivision. Such a determination of unsafe lead paint may include paint with a concentration of lead content no less than
0.5 milligrams of lead per square centimeter, as determined by laboratory analysis, or by an x-ray fluorescence analyzer. X-
ray fluorescence readings shall be classified as positive or negative in accordance with the manufacturer’s instructions. If
laboratory analysis is used to determine lead content, results shall be reported in milligrams of lead per square centimeter.
Where the surface area of a paint chip sample cannot be accurately measured or if an accurately measured paint chip
sample cannot be removed, a laboratory analysis may be reported in percent by weight. For such purposes, such
concentration determined by the board of health pursuant to this paragraph shall be no less than 0.25 percent of metallic
lead, based on the non-volatile content of the paint or other similar surface-coating material.

   (8)   (a)   "Lead-contaminated dust" shall mean dust containing lead at a mass per area concentration of 10 or more
micrograms per square foot on a floor, 50 or more micrograms per square foot on window sills, and 100 or more
micrograms per square foot on window wells, or such more stringent standards as may be adopted by rule of the
department of health and mental hygiene, provided that, if the federal environmental protection agency or a successor
agency, or the federal department of housing and urban development or a successor agency, adopts lower definitions of
lead-contaminated dust, the board of health shall define in the health code such lower levels for the purposes of this
subchapter.



      (b)   Notwithstanding subdivision (a) of this section, on and after June 1, 2021, “lead-contaminated dust” shall mean
dust containing lead at a mass per area concentration of 5 or more micrograms per square foot on a floor, 40 or more
micrograms per square foot on window sills, and 100 or more micrograms per square foot on window wells, or such more
stringent standards as may be adopted by the board of health, provided that, if the federal environmental protection agency
or a successor agency, or the federal department of housing and urban development or a successor agency, adopts lower
definitions of lead-contaminated dust, the board of health shall define in the health code such lower levels for the purposes
of this subchapter.

   (9)   "Lead-contaminated dust clearance test" shall mean a test for lead-contaminated dust on floors, window wells, and
window sills in a dwelling, that is made in accordance with section 27-2056.11 of this article.

   (10)   "Peeling" shall mean that the paint or other surface-coating material is curling, cracking, scaling, flaking, blistering,
chipping, chalking or loose in any manner, such that a space or pocket of air is behind a portion thereof or such that the
paint is not completely adhered to the underlying surface.

   (11)   "Remediation" or "Remediate" shall mean the reduction or elimination of a lead-based paint hazard through the wet
scraping and repainting, removal, encapsulation, enclosure, or replacement of lead-based paint, or other method approved
by the commissioner of health and mental hygiene.

   (12)   “Resides” shall mean to routinely spend 10 or more hours per week within a dwelling unit.*

   (13)   "Rule" or "rules" shall mean a rule or rules promulgated pursuant to section 1043 of the New York city charter.

   (14)   "Turnover" shall mean the occupancy of a dwelling unit subsequent to the termination of a tenancy and the vacatur
by a prior tenant of such dwelling unit.

   (15)   "Underlying defect" shall mean a physical condition in a dwelling or dwelling unit that is causing or has caused paint
to peel or a painted surface to deteriorate or fail, such as a structural or plumbing failure that allows water to intrude into a
dwelling or dwelling unit.

   (16)   "Window" shall mean the non-glass parts of a window, including but not limited to any window sash, window well,
window jamb, window sill, or window molding.

(Am. L.L. 2019/066, 4/14/2019, eff. 6/13/2019; Am. L.L. 2019/064, 4/14/2019, eff. 8/12/2019; Am. L.L. 2021/039, 4/18/2021,
eff. 10/18/2022)

Editor's note: For related unconsolidated provisions, see Appendix A at L.L. 2019/064.

§ 27-2056.3 Owners' responsibility to remediate.

The existence of a lead-based paint hazard in any multiple dwelling where a child of applicable age resides is hereby
declared to constitute a condition dangerous to life and health. An owner shall take action to prevent the reasonably
foreseeable occurrence of such a condition and shall expeditiously remediate such condition and any underlying defect,
when such underlying defect exists, consistent with the work practices established pursuant to section 27-2056.11 of this
article, except where lead-contaminated dust is present in such multiple dwelling and the department of health and mental
hygiene has made a determination pursuant to paragraph six of subdivision c of section 27-2056.10 of this article.

§ 27-2056.4 Owners' responsibility to notify occupants and to investigate.

   a.   In any dwelling unit in a multiple dwelling erected prior to January first, nineteen hundred sixty where a child of
applicable age resides, and in any dwelling unit in a multiple dwelling erected on or after January first, nineteen hundred
sixty and before January first, nineteen hundred seventy-eight where a child of applicable age resides and the owner has
actual knowledge of the presence of lead-based paint, and in common areas of such multiple dwellings, the owner shall
cause an investigation to be made for peeling paint, chewable surfaces, deteriorated subsurfaces, friction surfaces and
impact surfaces. Such investigation shall be undertaken at least once a year and more often if necessary, such as when, in
the exercise of reasonable care, an owner knows or should have known of a condition that is reasonably foreseeable to
cause a lead-based paint hazard, or an occupant makes a complaint concerning a condition that is likely to cause a lead-
based paint hazard or requests an inspection, or the department issues a notice of violation or orders the correction of a
violation that is likely to cause a lead-based paint hazard. The owner shall ascertain whether a child resides therein
pursuant to the requirements of this section.

   a-1.   Within the earliest of five years of the effective date of this subdivision, one year after a child of applicable age
comes to reside in a dwelling unit subject to the requirements of subdivision a of this section, or the issuance of an order by
the department of health and mental hygiene as required by such order, one investigation for the presence of lead-based
paint undertaken pursuant to subdivision a of this section shall be performed by a person who (i) is not the owner or the
agent of the owner or any contractor hired to perform work related to the remediation of lead-based paint hazards, and (ii)
is certified as an inspector or risk assessor pursuant to section 745.226 of title 40 of the code of federal regulations. Such
inspection shall consist of the use of an x-ray fluorescence analyzer on all types of surfaces in accordance with the



procedures described in chapter 7 of the United States department of housing and urban development guidelines for the
evaluation and control of lead-based paint hazards in housing, including on chewable surfaces, friction surfaces, and
impact surfaces, to determine whether lead-based paint is present, and where such paint is located, in such dwelling unit.
Provided, however, that the investigation specified by this subdivision shall not be required if an investigation that complies
with the requirements of this subdivision was previously completed and the owner retains records of such investigation, or
if the dwelling unit has an exemption from the presumption of lead paint, as provided in subdivision b of section 27-2056.5
of this article.

   b.   No occupant in a dwelling unit in such multiple dwelling shall refuse or unreasonably fail to provide accurate and
truthful information regarding the residency of a child of applicable age therein, nor shall an occupant refuse access to the
owner at a reasonable time and upon reasonable prior notice to any part of the dwelling unit for the purpose of
investigation and repair of lead-based paint hazards.

   c.   All leases offered to tenants or prospective tenants in such multiple dwellings must contain a notice, conspicuously
set forth therein, which advises tenants of the obligations of the owner and tenant as set forth in this section. Such notice
must be in a manner approved by the department, the content of which shall, at a minimum, be in English and Spanish.
The owner of such multiple dwelling shall provide the occupant of such multiple dwelling with the pamphlet described in
subdivision b of section 17-179 of this code.

   d.   (1)   The owner of such a multiple dwelling shall provide to an occupant of a dwelling unit at the signing of a lease,
including a renewal lease, if any, or upon any agreement to lease, or at the commencement of occupancy if there is no
lease, a notice in English and Spanish, the form and content of which shall be approved by the department of health and
mental hygiene, inquiring whether a child of applicable age resides or will reside therein. If there is a lease, such notice
shall be included in such lease or be attached as a rider to such lease. Such notice shall be completed by the occupant at
the time of such signing of a lease, including a renewal lease, if any, or such agreement to lease, or at such
commencement of occupancy.

      (2)   Where an occupant has responded to the notice provided by the owner pursuant to paragraph one of subdivision d
of this section by indicating that no child of applicable age resides therein, during the period between the date of such
response and the delivery of the notice provided by the owner pursuant to subdivision e of this section during the
immediately following year the occupant shall have the responsibility to inform the owner of any child of applicable age that
comes to reside therein during such period. In the event such occupant fails to inform the owner of such child as required
by this paragraph, and the owner does not otherwise have actual knowledge that such child is residing in the dwelling unit,
the presumption provided for in section 27-2056.5 of this article shall not apply in any action to recover damages for
personal injury caused by contact with or exposure to lead-based paint or lead-contaminated dust.

   e.   (1)   Each year, an owner of a multiple dwelling erected prior to January first, nineteen hundred sixty shall, no earlier
than January first and no later than January sixteenth, except as provided for in subparagraph iii of paragraph two of this
subdivision, present to the occupant of each dwelling unit in such multiple dwelling a notice inquiring as to whether a child
of applicable age resides therein. Such notice, the form and content of which shall be approved by the department of
health and mental hygiene, shall be presented as provided for in paragraph two of this subdivision, and shall be in English
and Spanish.

      (2)   The owner may present the notice required by paragraph one of this subdivision by delivering said notice by any
one of the following methods:

         (i)   by first class mail, addressed to the occupant of the dwelling unit;

         (ii)   by hand delivery to the occupant of the dwelling unit;

         (iii)   by enclosure with the January rent bill, if such rent bill is delivered after December fifteenth but no later than
January sixteenth; or

         (iv)   by delivering said notice in conjunction with the annual notice required pursuant to section 17-123 of this code
and the rules of the department of health and mental hygiene pertaining to the installation of window guards.

      (3)   (i)   Upon receipt of such notice the occupant shall have the responsibility to deliver by February fifteenth of that
year, a written response to the owner indicating whether or not a child of applicable age resides therein. If, subsequent to
delivery of such notice, the owner does not receive such written response by February fifteenth, and does not otherwise
have actual knowledge as to whether a child of applicable age resides therein, then the owner shall at reasonable times
and upon reasonable notice inspect that occupant's dwelling unit to ascertain the residency of a child of applicable age
and, when necessary, conduct an investigation in order to make that determination. Where, between February sixteenth
and March first of that year, the owner has made reasonable attempts to gain access to a dwelling unit to determine if a
child of applicable age resides in that dwelling unit and was unable to gain access, the owner shall notify the department of
health and mental hygiene of that circumstance. The department of health and mental hygiene may require by rule that
such notification to such department be provided electronically.



         (ii)   Where an occupant has responded to the notice provided by the owner pursuant to subparagraph (i) of this
paragraph by indicating that no child of applicable age resides therein, during the period between the date of such
response and the delivery of the notice provided by the owner pursuant to this subdivision during the immediately following
year the occupant shall have the responsibility to inform the owner of any child of applicable age that comes to reside
therein during such period. In the event such occupant fails to inform the owner of such child as required by this paragraph,
and the owner does not otherwise have actual knowledge that such child is residing in the dwelling unit, the presumption
provided for in section 27-2056.5 of this article shall not apply in any action to recover damages for personal injury caused
by contact with or exposure to lead-based paint or lead contaminated dust.

      (4)   For calendar year two thousand four, an owner shall be deemed to have satisfied the provisions of paragraphs one
through three of this subdivision if such owner delivers or has already delivered to each dwelling unit where a child under
six years of age resides a notice identical or substantially similar to that required to have been delivered in calendar year
two thousand three, (i) in the same manner as was required in calendar year two thousand three, and (ii) during the same
periods of time in calendar year two thousand four as such notice was required to have been delivered during calendar
year two thousand three.

   f.   The owner shall inform the occupant in writing of the results of an investigation undertaken pursuant to this section
and shall provide a copy of any such report received or generated by an investigation. The owner shall retain a copy of
each investigation report, for ten years from the date of such report and such report shall be made available to the
department on request and shall be transferred by the owner to the owner's successor in title.

   g.   Any owner who violates the provisions of this section, or the rules promulgated hereunder, shall be guilty of a
misdemeanor punishable by a fine of up to five hundred dollars or imprisonment for up to six months or both. In addition,
any violation of this section shall subject the owner to a civil penalty of not more than one thousand five hundred dollars per
violation.

   h.   The department may, at its discretion, perform sample audits to determine compliance with the requirements of this
section.

(Am. L.L. 2020/031, 2/11/2020, eff. 8/9/2020; Am. L.L. 2021/039, 4/18/2021, eff. 10/18/2022; Am. L.L. 2021/040, 4/18/2021,
eff. 4/18/2022)

§ 27-2056.5 Presumption.

   a.   In any multiple dwelling erected prior to January 1, 1960, it shall be presumed that the paint or other similar surface-
coating material in any dwelling unit where a child of applicable age resides or in the common areas is lead-based paint.
The presumption established by this section may be rebutted by the owner of the dwelling or dwelling unit by submitting to
the department a sworn written statement by the owner supported by lead-based paint testing or sampling results, a sworn
written statement by the person who performed the testing if performed by an employee or agent of the owner, and such
other proof as the department may require. Testing performed to rebut the presumption may only be performed by a person
who has been certified as an inspector or risk assessor in accordance with subparts L and Q of 40 CFR part 745 or any
successor regulations. The determination as to whether such proof is adequate to rebut the presumption established by
this section shall be made by the department.

   b.   The owner of a dwelling or a dwelling unit may apply to the department to have such dwelling or dwelling unit
exempted from the presumption contained in subdivision a of this section when either (i) an inspection for lead-based paint
in such dwelling or dwelling unit, performed in accordance with 40 CFR § 745.227, or any successor regulation, has
determined that there is no lead-based paint present in such dwelling or dwelling unit, or (ii) substantial alterations have
been made to such dwelling or dwelling unit and such alterations have resulted in the removal or permanent covering of all
lead-based paint in that dwelling or dwelling unit. The department shall by rule determine the requirements needed to
qualify for such an exemption. Sections 27-2056.4, 27-2056.8 and 27-2056.9 of this article shall not apply to any dwelling
or dwelling unit that has been granted an exemption by the department.

   c.   Any exemption for a dwelling unit granted pursuant to this section prior to the effective date of this subdivision shall
remain in effect until: (i) the turnover of such unit on or after the effective date of the rule promulgated by the department
pursuant to paragraph (b) of subdivision (7) of section 27-2056.2, (ii) issuance of a denial of a rebuttal of a lead-based
paint violation based upon the presumption of lead paint for such dwelling unit filed pursuant to subdivision a of section 27-
2056.5, (iii) issuance of a lead-based paint violation based upon testing by the department for such dwelling unit, or (iv)
issuance of an order to abate lead-based paint hazards or unsafe lead paint by the department of health and mental
hygiene, or upon issuance of a denial of an objection to such a commissioner’s order to abate filed pursuant to section
173.13 of the health code. Upon the expiration of an exemption pursuant to this subdivision, such exemption shall no
longer apply and such dwelling unit shall be subject to all applicable provisions of this article. The owner of such a dwelling
unit that was previously exempted may apply for a new exemption pursuant to subdivision b of section 27-2056.5. The
department shall establish requirements for the owner of a dwelling unit that has been granted an exemption by the
department prior to the effective date of this subdivision to notify the department of the turnover of the dwelling unit.

(Am. L.L. 2019/066, 4/14/2019, eff. 8/12/2019)



§ 27-2056.6 Violation in a dwelling unit.

The existence of lead-based paint in any dwelling unit in a multiple dwelling where a child of applicable age resides shall
constitute a class C immediately hazardous violation if such paint is peeling or is on a deteriorated subsurface.

§ 27-2056.7 Audit and inspection by department following commissioner's order to abate.

   a.   When the department of health and mental hygiene issues a commissioner's order to abate pursuant to section
173.13 of the New York city health code or a successor rule that addresses lead-based paint hazards or unsafe lead paint
in a specific dwelling unit in a multiple dwelling, the department, within 15 days of the receipt of such order, shall notify the
owner of the multiple dwelling where the dwelling unit is located that the owner shall, within 45 days of the department's
notice, provide to the department all records required to be maintained under this article. Upon the department's receipt of
those records and a determination that there may exist uncorrected lead-based paint hazards in dwelling units where a
child of applicable age resides, the department within 10 days of the end of the record order production period, shall
attempt to inspect units where a child of applicable age resides to determine whether there are any violations of sections
27-2056.6 or 27-2056.8. At the first such attempt, the department shall post a notice in a conspicuous manner in the
building lobby of the multiple dwelling, advising occupants of the date the department will return to attempt to inspect
dwelling units the department was unable to inspect during the first attempt, and the building owner shall post such notice
on each floor within 10 feet of the elevator, or, in a building where there is no elevator, within 10 feet of or in the main
stairwell on such floor. When the department is unable to inspect a dwelling unit pursuant to this section, the department
shall leave at such unit the pamphlet described in subdivision b of section 17-179 and a notice that provides a contact
number for occupants to call to reschedule the inspection. Any notice required by this subdivision shall be available in any
designated citywide language as defined in section 23-1101.

   b.   If the owner does not provide to the department the records as mandated by subdivision a of this section, the
department shall within 45 days of such failure attempt to inspect dwelling units where a child of applicable age resides to
determine whether there are any violations of sections 27-2056.6 or 27-2056.8 in such units.

   b-1.   1.   Inspections pursuant to this section shall be conducted in accordance with section 27-2056.9. If a tenancy
began after the earliest date for which a record is required to be provided to the department pursuant to subdivision a of
this section, the department shall issue a violation pursuant to subdivision c of section 27-2056.8 to any owner who has
failed, in response to a demand by the department and in accordance with rules of the department, to produce a record
required to be retained by this article pertaining to compliance with the provisions of section 27-2056.8, where (i) the
department obtains information from the tenant or another source regarding the date upon which the current tenancy of
such dwelling unit began, and (ii) no violation is issued pursuant to subdivision d-1 of section 27-2056.9.

      2.   A property owner may rebut the information provided by the tenant or another source in accordance with this
subdivision regarding the date upon which the current tenancy of such multiple dwelling unit began by submitting
documents in accordance with rules of the department. A property owner may correct a violation of section 27-2056.8 by
abating the friction surface that tested positive and either (i) providing results of XRF tests for all other window and door
friction surfaces within the dwelling unit that demonstrate such surfaces do not contain lead based paint, or (ii) providing
documentation satisfactory to the department to demonstrate appropriate abatement of all other window and door friction
surfaces within the dwelling unit.

   c.   The department is not required to undertake the procedures specified in this section in a particular multiple dwelling if
it has done so in such building during the prior twelve month period.

   d.   Any owner who fails to comply with the provisions of this section in accordance with the rules of the department shall
be liable for a class C immediately hazardous violation, and a civil penalty in an amount not to exceed one thousand
dollars.

   e.   When the department of health and mental hygiene issues a commissioner's order to abate pursuant to section
173.13 of the New York city health code or a successor rule that addresses lead-based paint hazards or unsafe lead paint
in a specific dwelling unit in a multiple dwelling, such order shall require the owner of the multiple dwelling to, within 60
days, cause an investigation of such unit to be conducted pursuant to subdivision a-1 of section 27-2056.4, unless such an
investigation has previously been conducted, and to provide a copy of any report received or generated by such
investigation regardless of when such investigation occurred. The owner shall also provide a copy of such report to the
current occupant of the dwelling unit subject to such commissioner’s order, even if the results of such investigation have
previously been provided to such occupant.

(Am. L.L. 2019/066, 4/14/2019, eff. 6/13/2019; Am. L.L. 2020/028, 2/11/2020, eff. 2/11/2021; Am. L.L. 2021/039, 4/18/2021,
eff. 10/18/2022)

§ 27-2056.8 Violation in a dwelling unit upon turnover.

   a.   Upon turnover of any dwelling unit in a multiple dwelling erected prior to January 1, 1960 or a dwelling unit in a
private dwelling erected prior to January 1, 1960 where each dwelling unit is to be occupied by persons other than the



owner or the owner's family, the owner shall within such dwelling unit have the responsibility to:

      (1)   remediate all lead-based paint hazards and any underlying defects, when such underlying defects exist;

      (2)   make all bare floors, window sills, and window wells in the dwelling unit smooth and cleanable;

      (3)   provide for the removal or permanent covering of all lead-based paint on all friction surfaces on all doors and door
frames; and

      (4)   provide for the removal or permanent covering of all lead-based paint on all friction surfaces on all windows, or
provide for the installation of replacement window channels or slides on all lead-based painted friction surfaces on all
windows.

   b.   All work performed pursuant to this section shall be performed pursuant to the safe work practices promulgated
pursuant to section 27-2056.11(a)(3) of this article.

   c.   Any owner who fails to comply with the provisions of subdivision a of this section, or the rules of the department of
health and mental hygiene or the department promulgated pursuant to paragraph 3 of subdivision a of section 27-2056.11
as determined by subdivision d-1 of section 27-2056.9 shall be liable for a class C immediately hazardous violation. An
owner who is presumed to have failed to comply with the provisions of subdivision a of this section or such rules, pursuant
to an audit as provided in section 27-2056.7 or section 27-2056.17, shall be liable for a class B violation and a civil penalty
in an amount not to exceed $1,500.

(Am. L.L. 2020/028, 2/11/2020, eff. 2/11/2021)

§ 27-2056.9 Department inspections.

   a.   When entering a dwelling unit in a multiple dwelling constructed prior to January 1, 1960 for the purpose of
investigating the existence of any violation of this code, the department shall make diligent efforts to ascertain whether a
child of applicable age resides therein and shall request from the occupant an acknowledgement as to whether such a
child resides in the dwelling unit. Whenever a child of applicable age resides in a dwelling unit, the department shall
immediately perform a room-by-room inspection of the dwelling unit and record for each room in a report of such inspection
whether the paint or other similar surface-coating material in each room is peeling or intact. For each room where peeling
paint is found, the department shall also inspect for evidence of an underlying defect and shall indicate on the inspection
report the peeling paint's location within the room, the condition of the subsurface below it, and the location of any
underlying defect. When performing such inspection, the department need only inspect those portions of the dwelling unit
where furniture or other furnishings do not obstruct the view of a surface, except when there is visible evidence that causes
the department to believe that the obstructed surface has peeling paint. Where, upon conducting an inspection, the
department determines the existence of a condition constituting a violation of this article, the department shall serve a
notice of violation within ten additional days.

   b.   In any dwelling unit in a multiple dwelling erected prior to January 1, 1960 where a child of applicable age resides, the
department shall conduct an inspection pursuant to subdivision a of this section no later than ten days after the
department's receipt of a complaint describing peeling paint, or a deteriorated subsurface or underlying defect in the
dwelling unit. The department shall make diligent efforts to ascertain whether a child of applicable age resides therein.
Where the department attempts to perform an inspection of a dwelling unit within the time period required by this
subdivision but is unable to gain access, the department shall be required to make a reasonable attempt to gain access to
such dwelling unit within five days of such attempt. If the department is unable to gain access to that dwelling unit during
this additional time period, the department shall provide written notice to the occupant of such dwelling unit that no further
attempts at access shall be made unless a new complaint is submitted.

   c.   Each inspector who performs an inspection pursuant to subdivision b of this section shall use an x-ray fluorescence
analyzer during the course of that inspection to determine whether lead-based paint is present in such dwelling unit except
that, for reasons beyond the control of the department, such x-ray fluorescence analysis is unable to be performed during
such inspection, the department shall rely on the presumption set forth in subdivision a of section 27-2056.5 of this article.
Where peeling paint is found during an inspection of a dwelling unit performed pursuant to subdivision a of this section, the
department shall within ten days thereafter perform another inspection of such dwelling unit using an x-ray fluorescence
analyzer to determine whether lead-based paint is present in such dwelling unit. Where, upon conducting an inspection,
the department determines the existence of a condition constituting a violation of this article, the department shall serve a
notice of violation within ten additional days.

   d.   The pamphlet developed by the department of health and mental hygiene pursuant to section 17-179 of this code
shall be left at the premises of the dwelling unit at the time of an inspection made by the department pursuant to this
section.

   d-1.   When conducting an inspection pursuant to this section, the department shall attempt to obtain information from the
tenant or another source regarding the date upon which the current tenancy of such dwelling unit began. If the tenancy
began after August 2, 2004 and the inspection pursuant to this section indicates a failure by the owner to comply with the



requirements of section 27-2056.8, the department shall issue a violation pursuant to subdivision c of section 27-2056.8. A
property owner may rebut the information provided by the tenant or another source regarding the date upon which the
current tenancy of such multiple dwelling unit began by submitting documents in accordance with rules of the department.
A property owner may correct a violation of section 27-2056.8 by abating any friction surface that tested positive or is
presumed to contain lead based paint pursuant to section 27-2056.5, and either (i) providing results of XRF tests for all
window and door friction surfaces within the unit that demonstrate such surfaces do not contain lead based paint, or (ii)
providing documentation satisfactory to the department to demonstrate appropriate abatement of all other window and door
friction surfaces within the dwelling unit.

   e.   The department shall develop a pamphlet listing the work practices to be established pursuant to section 27-2056.11
of this article. Such pamphlet shall be delivered by the department in conjunction with all notices of violation issued
pursuant to paragraph one of subdivision l of section 27-2115 of this code. Failure to include such pamphlet with such
notices of violation shall not render null and void the service of such notices of violation. Such pamphlet shall also be made
available to any member of the public upon request.

   f.   Notwithstanding any other provision of law, failure by the department or the department of health and mental hygiene
to comply with any time period provided in this article or section 27-2115 of this chapter relating to responsibilities of the
department and the department of health and mental hygiene, shall not render null and void any notice of violation issued
by the department or the department of health and mental hygiene pursuant to such article or section, and shall not provide
a basis for defense or mitigation of an owner's liability for civil penalties for violation of such article.

(Am. L.L. 2020/028, 2/11/2020, eff. 2/11/2021)

§ 27-2056.10 Department implementation and enforcement.

   a.   The department shall provide appropriate training for lead-based paint inspection and supervisory personnel.
Department personnel who conduct a visual inspection pursuant to this article shall receive training which at a minimum,
shall be the training approved by the United States department of housing and urban development for performance of
visual inspections. Department personnel who perform lead-based paint inspections using XRF machines shall receive
training required by the United States environmental protection agency pursuant to 40 CFR § 745.226(b) or successor
regulations. Training of all inspection and supervisory personnel shall also include background information pertaining to
applicable state and local lead-based paint laws and guidance on identifying violations in a multiple dwelling, and require
that the individual has successfully demonstrated knowledge of the requirements of this article. The department shall
provide for the continuing education of inspection and supervisory personnel.

   b.   The department, with the approval of the department of health and mental hygiene, shall promulgate a
comprehensive written procedure to guide department personnel in implementing and enforcing this article. Where
feasible, such procedures shall establish a uniform method for the department of health and mental hygiene and the
department, following the method implemented by the department of health and mental hygiene, to describe violations and
identify their location in a dwelling or dwelling unit. Such procedures shall include a methodology and a form to be used by
department personnel when conducting an inspection to carry out and record an inspection pursuant to section 27-2056.9
of this article.

   c.   The department shall promulgate rules for the implementation and enforcement of this article and to effect
compliance with all applicable provisions of this article, rules promulgated thereunder, and all applicable city, state or
federal laws, rules or regulations. Such rules shall be subject to the approval of the department of health and mental
hygiene prior to their promulgation and shall include, but not be limited to, establishing:

      (1)   uniform specifications and procedures to govern testing, including a standardized format for reporting such testing
results, whenever paint or a similar surface-coating material is tested for its lead content, whether by or on behalf of an
owner or an agency of the city of New York;

      (2)   procedures by which an owner shall comply with section 27-2056.4 of this article, including the form and content of
the annual notice;

      (3)   procedures by which an owner shall submit rebuttal documentation to the department pursuant to 27-2056.5 of this
article;

      (4)   procedures by which an owner may apply to the department to postpone the date by which a violation shall be
corrected pursuant to subdivision l of section 27-2115 of this code, including, but not limited to, the stabilization of the paint
which is the subject of the violation where an owner requests a second postponement of time to correct a violation in
accordance with subdivision l of section 27-2115 of this code; and

      (5)   procedures to implement and to enforce compliance with paragraph two of subdivision l of section 27-2115 of this
code, which shall include, but not be limited to, the requirement that an owner certify to:

         (i)   the correction of a violation of this article of the code, and



         (ii)   compliance with the rules promulgated by the department pursuant to section 27-2056.11 of this code; and

      (6)   procedures to be established by the department of health and mental hygiene to order or provide for the
expeditious cleanup and removal of lead-contaminated dust when the department of health and mental hygiene determines
that there is lead-contaminated dust in a dwelling unit where a child of applicable age resides, such child has an elevated
blood level, and the department of health and mental hygiene determines that the source of that lead-contaminated dust is
not a condition of the dwelling in which such dwelling unit is located.

§ 27-2056.11 Work practices.

   a.   The department shall promulgate rules, with the approval of the department of health and mental hygiene,
establishing work practices to which an owner shall be subject in each of the following circumstances:

      (1)   where an owner is performing work in order to comply with a notice of violation or order to correct issued by the
department pursuant to this article, which shall be no less stringent than the safety standards required by the commissioner
of health and mental hygiene whenever such commissioner shall order the abatement of lead-based paint hazards or
unsafe lead paint pursuant to section 173.13 of the health code or a successor rule. Such rules shall provide for temporary
relocation provided by the owner of the occupants of a dwelling or dwelling unit to appropriate housing when work cannot
be performed safely. Such rules shall provide that all such work be performed only by firms which have received
certification to perform lead abatement under the regulations issued by the United States environmental protection agency
at subpart L of 40 CFR part 745, or any successor regulations.

      (2)   where an owner, other than in response to an order to correct or notice of violation issued by the department or the
department of health and mental hygiene, is performing work that will disturb lead-based paint or paint of unknown lead
content in a dwelling unit where a child of applicable age resides or in the common area of the multiple dwelling in which
such dwelling unit is located, where such multiple dwelling was erected prior to January first, nineteen hundred sixty, or
where the owner has actual knowledge of the presence of lead-based paint and such multiple dwelling was erected on or
after January first, nineteen hundred sixty and before January first, nineteen hundred seventy-eight.

         (i)   Except as provided in subparagraph (ii) of this paragraph, such rules shall incorporate work practices that are no
less protective of public health than those set forth in subdivisions d and e of section 173.14 of the health code and those
parts of subdivision b of such section applicable thereto or a successor rule, and shall include a requirement that lead-
contaminated dust clearance testing be performed at the completion of such work. Such rules shall require that such work
be performed by a person who has, at a minimum, successfully completed a course on lead-safe work practices given by
or on behalf of the department or, by the United States environmental protection agency or an entity authorized by it to give
such course, or by the United States department of housing and urban development or an entity authorized by it to give
such course. Such rules shall require temporary relocation provided by the owner of the occupants of a dwelling or dwelling
unit to appropriate housing when work cannot be performed safely.

         (ii)   Where such work will disturb more than one hundred square feet of lead-based paint or paint of unknown lead
content in a room in a multiple dwelling, or will involve the removal of two or more windows with lead-based paint or paint
of unknown lead content, such rules shall incorporate work practices that are no less protective of public health than those
set forth in subdivisions d and e of section 173.14 of the health code and those parts of subdivision b of such section
applicable thereto, or a successor rule, and shall include a requirement that lead-contaminated dust clearance testing be
performed at the completion of such work. Such rules shall also require temporary relocation provided by the owner of the
occupants of a dwelling or dwelling unit to appropriate housing when work cannot be performed safely. Such rules shall
require, in addition, that all such work be performed only by firms which have received certification to perform lead
abatement under the regulations issued by the United States environmental protection agency at subpart L of 40 CFR part
745 for the abatement of lead hazards, or any successor regulations. Such rules shall also provide that not less than ten
days prior to the commencement of such work the owner of the premises, or the firm, shall file with the department of
health and mental hygiene a notice of commencement so that the department of health and mental hygiene may, at its
discretion, perform sample audits of such notices to determine that the firms performing the work are properly certified.
Such notice shall be signed by the owner or by a representative of the firm, and shall be in a form satisfactory to or
prescribed by the department of health and mental hygiene, and shall set forth at a minimum the following information:

            (a)   The address of the multiple dwelling and the specific location of the work within the multiple dwelling.

            (b)   The name, address and telephone number of the owner of the multiple dwelling in which the work is to be
performed.

            (c)   The name, address and telephone number of the firm which will be responsible for performing the work.

            (d)   The date and time of commencement of the work, working or shift hours, and the expected date of completion;
and

            (e)   Identification of the surfaces and structures, and surface area, subject to the work.



         The rules shall also provide that any changes in the information contained in the notice shall be filed with the
department of health and mental hygiene prior to commencement of work, or if work has already commenced, within
twenty-four hours of any change. The rules shall provide that a copy of the notice of commencement shall be posted at the
work site.

         (iii)   The provisions of this paragraph shall not apply where such work disturbs surfaces of less than (a) two square
feet of peeling lead-based paint per room or (b) ten percent of the total surface area of peeling paint on a type of
component with a small surface area, such as a window sill or door frame.

         (iv)   The department of health and mental hygiene may by rule require the electronic submission of any notice
required to be submitted to such department by this paragraph.

      (3)   where an owner is performing work on turnover pursuant to 27-2056.8 of this article. Such rules shall include, but
not be limited to, requiring lead-contaminated dust clearance tests at the completion of such work.

   b.   No person shall perform a lead-contaminated dust clearance test pursuant to this section unless such person is a
third-party, who is independent of the owner and any individual or firm that performs the work, and has successfully
completed a course approved or administered by the department of health and mental hygiene or by the United States
environmental protection agency or the United States department of housing and urban development and obtained a
certificate or other document issued by or acceptable to the department of health and mental hygiene.

   c.   The department, with the approval of the department of health and mental hygiene, shall promulgate rules requiring
that all lead-contaminated dust clearance tests submitted to a laboratory for analysis include a sworn certification that such
test was performed in compliance with all applicable rules and regulations and shall include any additional information that
the department shall determine is necessary for the administration and enforcement of this section.

   d.   Where an owner is performing work pursuant to paragraph (1) of subdivision a of this section, all lead-contaminated
dust clearance test results shall be filed with the department, and a copy shall be provided by the owner to the occupant of
the dwelling unit. Where an owner is performing work pursuant to paragraphs (2) and (3) of subdivision a of this section, a
copy of all lead-contaminated dust clearance test results shall be provided to the occupant of the dwelling unit. Copies of
lead-contaminated dust clearance test results provided to the occupant of the dwelling unit pursuant to this subparagraph
shall be in a form satisfactory to or prescribed by the department of health and mental hygiene that provides a sufficiently
clear explanation of the meaning of such results.

(Am. L.L. 2019/066, 4/14/2019, eff. 6/13/2019; Am. L.L. 2021/040, 4/18/2021, eff. 4/18/2022)

§ 27-2056.12 Reporting.

   a.   Within four months after the close of the first fiscal year after which this article takes effect and for every fiscal year
thereafter, the commissioner shall provide to the council a written report on the department's implementation of this article
during the preceding year. Such report shall include, at a minimum, an analysis of the department's program, a detailed
statement of revenue and expenditures and statistical section designed to provide a detailed explanation of the
department's enforcement including, but not limited to, the following:

      (1)   the number of complaints for peeling paint in pre-1960 dwelling units where a child of applicable age resides,
disaggregated by city or non-city ownership of the building which is the subject of the complaint;

      (2)   the number of inspections by the department pursuant to section 27-2056.9, disaggregated by the city or non-city
ownership of the building where the inspection occurred;

      (3)   the number of jobs performed by the department in city-owned buildings to address lead-based paint hazards and
any underlying defects;

      (4)   the number of violations issued by the department pursuant to this article, disaggregated by the number of
violations issued pursuant to subdivision a of section 27-2056.9;

      (5)   the number of violations issued pursuant to this article that were certified as corrected by the owner, the number of
such certifications that did not result in the removal of such violations, and the number of civil actions brought by the
department against such owners;

      (6)   the number of jobs performed in which violations issued pursuant to this article were corrected by the department,
the average time between the issuance of such violations and their correction, the total amount spent by the department to
address the violations, and the average amount spent per dwelling unit where correction of such conditions was
completed;

      (7)   a statistical profile with geographic indexing, such as by community district, council district, and/or zip code, of
multiple dwellings in which violations are placed, indicating the ages of the multiple dwellings and other factors relevant to



the prevalence of lead-based paint hazards, which may include the prior lead poisoning of a child in the multiple dwelling,
outstanding violations, and emergency repair charges;

      (8)   the number of investigations conducted pursuant to section 27-2056.4, and the number of violations issued
pursuant to subdivision g of section 27-2056.4;

      (9)   the number of investigations conducted pursuant to section 27-2056.8, and the number of violations issued
pursuant to subdivision c of section 27-2056.8;

      (10)   the number of dwelling units in which violations for underlying defects were placed in addition to violations for
lead-based paint;

      (11)   the number of inspectors assigned at the end of the fiscal year to conduct inspections using XRF machines; and

      (12)   the number of audits conducted under subdivision b of section 27-2056.17 and the number of violations issued
pursuant to subdivision c of section 27-2056.17, disaggregated by the section of this article for which such violations were
issued.

   b.   The department of health and mental hygiene shall prepare a report on progress toward increasing screening rates
and reducing the incidence rates of children newly identified with elevated blood lead levels. This report shall be utilized by
the department in its implementation of this article. Such report shall be submitted to the council within nine months after
the close of each calendar year. Such report shall include comprehensive information for the prior calendar year regarding
the implementation and enforcement of all lead poisoning prevention and control measures required by local law or rule,
and shall include, but not be limited to:

      (1)   the number of addresses inspected and the number of commissioner's orders and violations issued pursuant to
section 27-2056.11 and any regulations promulgated thereunder, disaggregated by whether such inspections occurred in
response to complaints, referrals from the department of buildings or another cause;

      (2)   the number of incidences of lead poisoning in children and pregnant women; and

      (3)   information on the implementation of the education and outreach program required by subdivision a of section 17-
186.1.

   c.   The department shall maintain a central register of all department orders to correct a violation under this article. Such
register shall indicate, if applicable, the date of the complaint, address of the premises, and the date of each inspection and
reinspection.

(Am. L.L. 2019/070, 4/14/2019, eff. 4/14/2020; Am. L.L. 2021/040, 4/18/2021, eff. 4/18/2022)

§ 27-2056.13 Transmittal of violations to the Department of Health and Mental Hygiene.

The department shall send a notice which shall be addressed to the dwelling unit in the multiple dwelling, when a dwelling
unit is identified, for which a violation of this article was issued. Such notice shall include a telephone number for the
department of health and mental hygiene. The department shall also refer to the department of health and mental hygiene
the address of the unit in the multiple dwelling for which such violation was issued, where applicable, the name of the
complainant, if any, and the complainant's telephone number, if available. The department of health and mental hygiene,
pursuant to section 17-179 of this code, shall refer to appropriate medical providers any person who requests assistance in
blood lead screening, testing, diagnosis or treatment for any child who requires screening and whose parent or guardian is
unable to obtain a lead test because the child is uninsured or the child's insurance does not cover such screening.

(Am. L.L. 2021/040, 4/18/2021, eff. 4/18/2022)

§ 27-2056.14 Inspections by Department of Health and Mental Hygiene and removal of health
code violations by Department of Housing Preservation and Development.

   a.   Whenever a report has been made to the department of health and mental hygiene of a person under eighteen years
of age with an elevated blood lead level that is at or above the blood lead reference level established pursuant to section
17-912 residing in any dwelling unit, the department of health and mental hygiene shall conduct such investigation as may
be necessary to identify potential sources of the elevated blood lead level, including but not limited to, an inspection of the
dwelling unit where such person resides. If the department of health and mental hygiene issues an order to correct any
violation, the department of health and mental hygiene shall notify the department of each dwelling unit in a dwelling for
which the department of health and mental hygiene has issued an order to correct a violation. Where the owner of the
dwelling or relevant dwelling unit within such dwelling fails to comply with an order of the department of health and mental
hygiene to correct a violation placed by the department of health and mental hygiene, the department of health and mental
hygiene shall certify such conditions to the department of housing preservation and development. The certification
procedure shall be completed within sixteen days of the report of the elevated blood lead level. The conditions so certified
shall be corrected within eighteen days of certification to the department.



    b.   In the event that the department of health and mental hygiene issues an order to correct a violation for a condition in
a common area of a dwelling identified during an investigation conducted pursuant to subdivision a of this section or
section 17-185, the department of health and mental hygiene shall post a notice of such order in a conspicuous manner in
the building lobby, and the building owner shall post a notice of such order on each floor within ten feet of the elevator, or,
in a building where there is no elevator, within ten feet of or in the main stairwell on such floor. Such notice shall remain
posted until a determination by the department of health and mental hygiene that the violating condition has been
corrected, and shall include an explanation of the hazards of lead exposure, a description of precautionary measures to
prevent exposure to lead dust and an appropriate telephone number to obtain lead poisoning screening, diagnosis and
treatment information.

(Am. L.L. 2019/066, 4/14/2019, eff. 8/12/2019; Am. L.L. 2021/040, 4/18/2021, eff. 4/18/2022)

§ 27-2056.15 Waiver of benefit void.

   a.   No owner may seek to have an occupant of a dwelling unit waive the benefit or protection of any provision of this
article. Any agreement by the occupant of a dwelling unit purporting to waive the benefit or protection of any provision of
this article is void. Any owner who violates this section, or the rules promulgated hereunder, shall be guilty of a
misdemeanor punishable by a fine of up to five hundred dollars or imprisonment for up to six months or both. In addition,
any owner who violates this section shall be liable for a civil penalty of not more than five hundred dollars per violation.

   b.   Notwithstanding any other provision of this article, nothing herein shall be construed to alter existing or future
agreements which allocate responsibility for compliance with the provisions of this article between a tenant shareholder
and a cooperative corporation or between the owner of a condominium unit and the board of managers of such
condominium.

   c.   The provisions of this article, other than section 27-2056.14, shall not apply to a dwelling unit in a multiple dwelling
where (i) title to such multiple dwelling is held by a cooperative housing corporation or such dwelling unit is owned as a
condominium unit, and (ii) such dwelling unit is occupied by the shareholder of record on the proprietary lease for such
dwelling unit or the owner of record of such condominium unit, as is applicable, or the shareholder's or record owner's
family.

§ 27-2056.16 Exemption for emergency conditions.

For emergency actions immediately necessary to safeguard against imminent danger to human life, health or safety or to
protect property from further major damage, such as when a property has been damaged by a natural disaster, fire,
structural collapse, cascading water, lack of utilities or other emergency conditions, occupants shall be protected from
exposure to lead in dust and debris generated by such emergency actions to the extent practicable and the requirements
of this article shall not apply. This exemption applies only to repairs immediately necessary to respond to the emergency.
The requirements of this article shall apply to any work undertaken subsequent to or above and beyond such emergency
actions.

§ 27-2056.17 Record keeping requirements.

   a.   The owner of any multiple dwelling or dwelling that performs any work or provides any notices pursuant to this article
shall retain all records relating to such work or notices for a period of no less than ten years from the completion date of
such work or notification as provided in the rules of the department and this article. If the multiple dwelling is subject to the
requirements of section 27-2056.4 or section 27-2056.8, for each dwelling unit in such dwelling the owner shall keep a
record of: (i) the date that such unit turned over whenever such turnover occurs; (ii) the name of each inspector, risk
assessor or contractor who performed required investigations pursuant to subdivision a-1 of section 27-2056.4; (iii) all
testing results performed pursuant to subdivision a-1 of section 27-2056.4 and any other lead based paint testing that has
occurred in such unit; and (iv) whether the department has granted an exemption from the presumption established by
section 27-2056.5 for any unit in the multiple dwelling. The owner shall make any such records required to be retained by
this article available to the department upon the department's request, and shall transfer such records to the owner's
successor in title.

   b.    To determine compliance with the requirements of this article, in addition to the audits required by section 27-2056.7,
the department shall audit the records required to be kept pursuant to this article, including pursuant to section 27-2056.4
and 27-2056.8, for a minimum of 200 buildings each fiscal year. Such additional 200 buildings shall be selected by the
department using criteria that shall include, but need not be limited to:

      (1)   buildings with peeling lead-based paint violations issued as a result of positive XRF tests;

      (2)   buildings with violations that have been issued for other indicators of deteriorated subsurfaces including, but not
limited to, mold and leaks;

      (3)   buildings selected from a random sample of buildings based on data on the prevalence of elevated blood lead
levels in certain geographic areas identified by the department of health and mental hygiene; and



      (4)   buildings selected from a random sample of buildings that are subject to the presumption in section 27-2056.5.

   c.   The department shall issue a violation pursuant to subdivision c of section 27-2056.8 to any owner who fails, in
response to a demand by the department and in accordance with rules of the department, to produce a record required to
be retained by this article pertaining to compliance with the provisions of section 27-2056.8 if the department obtains
information from the tenant or another source regarding the date upon which the current tenancy of such dwelling unit
began. Such owner may rebut such information provided by the tenant or another source by submitting documents in
accordance with rules of the department.

   d.   The department shall issue a violation pursuant to section 27-2056.4 to any owner who fails, in response to a
demand by the department and in accordance with rules of the department, to produce within 45 days of such request such
records as are required to be retained by this article pertaining to compliance with the provisions of section 27-2056.4.

   e.   Notwithstanding any inconsistent provision of section 27-2115, any owner who fails, in response to a demand by the
department and in accordance with rules of the department, to produce a record required to be retained by this article
within 45 days of such request, shall be liable for a class C immediately hazardous violation, and a civil penalty of not less
than $1,000 and not more than $5,000.

(Am. L.L. 2019/070, 4/14/2019, eff. 10/11/2019; Am. L.L. 2020/031, 2/11/2020, eff. 8/9/2020; Am. L.L. 2020/028, 2/11/2020,
eff. 2/11/2021)

§ 27-2056.18 Application of this article based on age of child.

For the purposes of this article, the term "applicable age" shall mean "under seven years of age" for at least one calendar
year from the effective date of this section. Upon the expiration of such one year period, in accordance with the procedures
by which the health code is amended, the board of health may determine whether or not the provisions of this article
should apply to children of age six, and based on this determination, may redefine "applicable age" for the purposes of
some or all of the provisions of this article to mean "under six years of age," but no lower.

Subchapter 3: Physical and Occupancy Standards for Dwelling Units
Article 1: Lighting and Ventilation

§ 27-2057 Lighting and ventilation in multiple dwellings; general requirements.

   a.   No multiple dwelling shall be so altered as to diminish the light and ventilation of any room in any way not approved
by the department.

   b.   Every required window shall be so located as to light properly all portions of the room.

   c.   Any obstruction of required light and ventilation shall be unlawful.

§ 27-2058 Lighting and ventilation of living rooms in multiple dwellings erected after
nineteen hundred twenty-nine.

   a.   Required windows. Every living room in a multiple dwelling erected after April eighteenth, nineteen hundred twenty-
nine, shall have at least one window opening on:

      (1)   a street;

      (2)   a lawful yard or court on the same lot;

      (3)   a partially enclosed balcony or space above a setback which opens directly to a street, yard or court if the area of
the front of such balcony or space open to the outer air is at least equal to seventy-five percent of the floor area of such
balcony or space; or

      (4)   A completely enclosed balcony or space above a setback in a fireproof multiple dwelling if: the enclosure is not
more than one story in height; the outer enclosing walls and roof are of incombustible materials; an area, glazed with clear
plate glass or plastic equivalent, on the outer enclosing walls if at least fifty percent of the area of the interior enclosing
walls; and at least fifty percent of such glazed area opens on a street, legal yard or court. One-half of such glazed area
shall be openable. A living room does not include a kitchen under this paragraph.

   b.   No required window of a living room shall open on an offset or a recess of less than six feet in width.

   c.   Size of windows.

      (1)   The total area of all windows in the room shall be at least one-tenth the floor area of such room, except that when
a room opens solely on a balcony or space above a setback the total area of such opening shall be one-tenth the



combined floor area of the room and that portion of the balcony or space directly in front of such room. In determining the
ratio of windows to floor area, the combined glazed area of windows and doors opening on a balcony or a space above a
setback may be used.

      (2)   Every required window shall be at least twelve square feet.

      (3)   At least one-half of every required window shall open, except that for a mullioned casement window a minimum of
five and one-half square feet is sufficient. In a room where a centralized mechanical ventilating system provides forty cubic
feet of air per minute, twenty-five percent of the window area or five and one-half square feet of such area, whichever is
greater, shall be openable.

      (4)   The top of one required window in every room shall be at least seven feet above the floor, except that in dwellings
erected pursuant to plans filed after April twenty-third, nineteen hundred fifty-nine, and prior to June fourteenth, nineteen
hundred sixty-seven, this requirement shall not apply.

   d.   Through ventilation.

      (1)   No part of any living room with windows, or doors in lieu thereof, opening on a balcony or space above a setback
shall be more than thirty feet from the exterior face of the outer enclosing wall.

      (2)   In any dwelling unit in a non-fireproof multiple dwelling or in a dwelling unit of three rooms or less in a fireproof
multiple dwelling, no part of any room shall be more than thirty feet from a window opening on a street or yard unless such
room also opens on a legal court.

   e.   Openings on lot line. Every window and its assembly in a wall situated on a lot line, except a street line, shall be
fireproof; the assembly shall have a fire resistive rating of at least three-quarters of an hour; and the window shall be
glazed with wire glass at least onequarter of an inch thick. Every such window shall be of automatic selfclosing
construction whenever it is less than fifty feet above the non-fireproof roof of another structure located thirty feet or less
from the lot line.

   f.   Dining space. A dining space shall have a window which:

      (1)   Complies with the provisions of subdivision a of this section, and

      (2)   Has an area at least one-eighth the floor area of such dining space.

§ 27-2059 Lighting and ventilation of living rooms in converted dwellings.

   a.   Required windows. Except as provided in subdivision c, every living room in a converted dwelling shall have at least
one window opening on:

      (1)   A street,

      (2)   A yard or outer court which complies with the provisions of section one hundred seventy-two of the multiple
dwelling law, or

      (3)   An inner court or shaft with minimum dimensions of three feet, nine inches in width and eight feet in length. For a
room located on the top story, a skylight of the dimensions required in subdivision b may be substituted for a window.

   b.   Size of windows.

      (1)   The total area of all windows in the room shall be at least one-tenth the floor area of such room.

      (2)   Every required window or skylight shall be at least twelve square feet, except that if the total area of windows in
the room is one-eighth of the floor area this requirement shall not apply.

      (3)   At least one-half of every required window shall open. One-half of the skylight shall have ventilating openings,
unless (a) the skylight is equipped with a minimum of one hundred and forty-four square inches of ventilation, and (b) there
is at least one window in the room, and (c) the combined glazed area of the skylight and window is at least one-eighth of
the floor area.

      (4)   The top of every required window shall be at least seven feet above the floor, except that on the top story it shall
be a minimum of six feet above the floor.

   c.   Noncomplying rooms.

      (1)   A room which is noncomplying with the minimum room size requirements of subdivision b of section 27-2074 of
article four of this subchapter or with the requirements of subdivisions a and b of this section may not be occupied unless it
has a single or unbroken opening of not less than thirty-two and one-half square feet into an immediately adjoining room.



Such adjoining room shall have a window on a street or a yard which complies with the provisions of section one hundred
seventy-two of the multiple dwelling law, except that if the dwelling is two stories or less in height, the window of such
adjoining room may open on an outer court or a court not less than four feet in width extending from street to yard.

      (2)   No room may be subdivided in any manner unless each subdivided portion meets the requirements of paragraph
one of this subdivision, or of subdivision a of this section.

§ 27-2060 Lighting and ventilation of living rooms in new law tenements.

   a.   Required windows. Every living room in a new law tenement shall have a window opening on:

      (1)   A street, or

      (2)   A lawful yard or court.

   b.   Size of windows.

      (1)   The total area of all windows in the room shall be at least one-tenth the floor area of such room.

      (2)   Every required window shall be at least twelve square feet.

      (3)   At least one-half of every required window shall open.

      (4)   The top of one required window in a room shall be at least seven feet six inches above the floor.

   c.   Through ventilation.

      (1)   Every part of a dwelling unit of three rooms or less shall be either within eighteen feet of a street or yard or have a
window opening upon a lawful court.

      (2)   If the window of any room opens on an inner court with a width of less than ten feet between the exterior wall of
the dwelling and the lot line, there shall be a sash window connecting such room to an adjoining room within the dwelling
unit. The sash window shall have at least ten square feet of glazed area, one-half of which shall open.

   d.   Dining space. A dining space shall have at least one window:

      (1)   That complies with the provisions of subdivision a; and

      (2)   That has an area not less than one-eighth the floor area of such dining space.

§ 27-2061 Lighting and ventilation of living rooms in old law tenements.

   a.   Required windows. Every living room in an old law tenement shall either have a window opening:

      (1)   On a street; or

      (2)   On a yard at least four feet in depth; or

      (3)   On a court or shaft at least twenty square feet in area open to the sky without a roof or skylight; or

      (4)   Above the roof of an adjoining building; or it shall meet the requirements of the multiple dwelling law. In the event
that a window opens above the roof of an adjoining building and the light and air from the adjoining lot is thereafter
diminished in any way, the department may determine that such a room is a noncomplying room and require compliance
with the requirements of the multiple dwelling law. For a room located on the top story, a ventilating skylight opening to the
outer air may be substituted for a window. At least one-half of every required window shall open.

   b.   Dining space. A dining space shall have at least one window which:

      (1)   Opens on a street, yard or legal court, and

      (2)   Has an area not less than one-eighth the floor area of such dining space.

§ 27-2062 Lighting and ventilation in one- and two-family dwellings.

   a.   Required windows. Every living room shall have at least one window open to a street, public place or an open and
unobstructed yard, court or other required open space on the same lot as the dwelling.

   b.   Size of windows; substitutes for windows.

      (1)   The total area of all windows in the room shall be at least one-tenth the floor area of such room, or twelve square
feet, whichever is greater.



      (2)   Skylights, opening directly to the outer air, transparent or translucent panels or doors, or other natural light
transmitting media may be substituted for window openings, subject to the approval of the department, if they provide an
equivalent amount of light to that transmitted through the window area required in paragraph one of this subdivision.

      (3)   At least forty-five percent of the required window area, skylight or other openings shall be openable to provide
natural ventilation. If a mechanical ventilation system provides forty cubic feet of air per minute, the openable area may be
reduced to twenty-five percent.

   c.   Noncomplying rooms.

      (1)   A living room in a oneor two-family dwelling constructed after January first, nineteen hundred thirty-eight which
meets the minimum room size requirements of article four of this subchapter but does not comply with subdivision a of this
section may not be occupied unless it has a single unbroken opening of not less than sixty square feet into an immediately
adjoining room. The adjoining room shall have at least one window opening to the outer air and such window shall be not
less than one-tenth of the combined floor area of the room.

      (2)   In a one- or two-family dwelling constructed prior to January first, nineteen hundred thirty-eight, an opening shall
be required between a room without a window and an immediately adjoining living room with at least one window. Such
opening shall have a minimum size of thirty-two and one-half square feet.

Article 2: Sanitary Facilities
§ 27-2063 Location of water closets.

   a.   Water closets are prohibited in any yard, court or other open space. The owner shall remove any such existing water
closet or other similar receptacle and, under the direction of the department, disinfect the area where such receptacle was
located.

   b.   Water closets are prohibited in a cellar or basement, unless they are either provided for lawful cellar and basement
dwelling units, or are supplementary to water closets required under the provisions of this article.

   c.   In any apartment, a water closet may be placed in a separate compartment or in a bathroom.

   d.   In any apartment, no more than one water closet shall be placed within a single compartment.

   e.   In a class A multiple dwelling, a general toilet room containing more than one water closet is prohibited, unless such
water closets are supplementary to the facilities required for each apartment, or serve the nonresidential portions of the
premises.

   f.   In a multiple dwelling erected after April eighteenth, nineteen hundred twenty-nine, no water closet located within a
compartment or bathroom may open into any kitchen or kitchenette.

§ 27-2064 Size and construction of water closet compartments.

   a.   Every water closet compartment shall be at least two feet, four inches in clear width.

   b.   The walls enclosing every water closet compartment shall extend from floor to ceiling except in general toilet or bath
rooms.

   c.   The walls of every water closet compartment and general toilet or bath room shall be plastered, tiled or covered with
similar materials approved by the department.

   d.   The floor of every water closet compartment, bath room or general toilet room shall be waterproofed with material
approved by the department. Such waterproofing shall extend at least six inches above the floor, except at the doors.

   e.   Drip trays are prohibited.

   f.   No water closet or other plumbing fixture shall be enclosed with any woodwork.

§ 27-2065 Light and ventilation of water closet compartments.

   a.   In every water closet compartment, bathroom and general toilet room one of the following requirements for light and
ventilation shall be met:

      (1)   There shall be a window opening upon a street, yard, court, partially enclosed balcony or space above a setback,
on an offset or recess which may be less than six feet in width. Every such window shall be at least three square feet in
area and one-half of its area shall open.

      (2)   If the water closet compartment, bathroom or general toilet room is either located on the top story or is underneath
the bottom of a lawful shaft or court, it may be lighted and ventilated by a skylight in the roof. Such skylight shall contain



three square feet of glazed area and shall open.

      (3)   There shall be a system of mechanical ventilation, approved for construction and arrangement by the department.
In a multiple dwelling such system of ventilation shall be maintained and operated continuously to provide at least four
changes per hour of the air volume of each water closet, bathroom or general toilet room daily from six o'clock in the
morning until midnight in all residential parts of a dwelling and from seven o'clock in the morning until seven o'clock at night
in any nonresidental parts of a dwelling. In a private dwelling the approved system of mechanical ventilation may be switch-
operated.

   b.   Nothing in this section shall require any change to be made in the lighting or ventilation of water closets, bathrooms,
or general toilet rooms in any portion of any old law tenement or any converted dwelling if such lighting or ventilation was
lawful on July first, nineteen hundred sixty-one and in one or two family dwellings if such lighting or ventilation was lawful
on August second, nineteen hundred sixty-seven.

§ 27-2066 Sanitary facilities in apartments.

   a.   Multiple dwellings erected after nineteen hundred twenty-nine:

      (1)   Every apartment in a multiple dwelling erected after April eighteenth, nineteen hundred twenty-nine shall contain a
water closet and a bath.

      (2)   In every such dwelling exceeding two stories in height, a water closet shall be accessible to every bedroom without
passing through any other bedroom, and such access shall be required in every dwelling of two stories or less in height
erected after July first, nineteen hundred sixty-one.

      (3)   In a multiple dwelling erected after July fourteenth, nineteen hundred sixty-seven, every apartment shall contain a
washbasin.

   b.   Converted dwellings.

      (1)   Every apartment in a converted dwelling shall contain a water closet and a bath or shower; and every apartment in
a dwelling converted after July first, nineteen hundred sixty-one shall also contain a washbasin.

      (2)   In an apartment located in a dwelling converted after April thirteenth, nineteen hundred forty, there shall be access
to a water closet from every bedroom without passing through any other bedroom.

   c.   New law tenements.

      (1)   Every apartment in a new law tenement shall contain a water closet and a bath.

      (2)   In every apartment, a water closet shall be accessible to every bedroom without passing through any other
bedroom.

   d.   Old law tenements.

      (1)   In every old law tenement a water closet shall be provided for the exclusive use of the occupants of every
apartment. If it is not located within the apartment, the water closet shall be located on the same story as the apartment
and shall be equipped with lock and key.

      (2)   Such water closet shall be constructed and ventilated as approved by the department.

   e.   New apartments in converted dwellings or tenements. After December ninth, nineteen hundred fifty-five, in any
converted dwelling or tenement in which:

      (1)   the number of apartments in the dwelling is increased by any alteration, including the subdivision of existing
apartments, the conversion of non-residential space or rooming units to apartments, or the enlargement of the dwelling; or

      (2)   all apartments in the dwelling are vacated by the department or, except in a summer resort dwelling, are
untenanted for sixty days or more; a new certificate of occupancy shall not be issued and a newly created apartment shall
not be occupied, or a vacated apartment reoccupied, unless it contains a water closet, bath or shower, and washbasin.

   f.   Requirements for all apartments in multiple dwellings effective January first, nineteen hundred seventy-three: Effective
January first, nineteen hundred seventy-three, there shall be provided for the exclusive use of the occupants of each
apartment in a multiple dwelling a water closet, a bath or shower; and a wash basin, except that in tenements, no wash
basin shall be required pursuant to this section where there is a sink within the apartment.

§ 27-2067 Sanitary facilities in rooming units.



   a.   Every building containing rooming units, and each individual apartment used for single room occupancy, shall contain
at least one water closet, washbasin and bath or shower for each six persons lawfully occupying rooming units therein, and
for any remainder of less than six persons. At least one water closet shall be located on any floor containing a rooming unit.
If there are not more than two rooms on the first story above the basement in said rooming house, no water closet is
required on such floor but the occupants of the room shall be counted in determining the required number of facilities.

   b.   Every occupant of a rooming unit shall have access to each required water closet, washbasin and bath or shower
without passing through any other rooming unit or portion of the dwelling reserved for other occupants.

   c.   Any additional water closet installed to comply with the requirements of subdivision a of this section shall be located
in a compartment, separate from any other water closet, bath or shower, except that a required washbasin may be
provided in such compartment. Such additional baths, or showers, shall be located in compartments separate from every
required water closet.

   d.   Sanitary facilities for the exclusive use of and accessible only to the occupants of one rooming unit may be combined
in a bathroom. Neither the facilities nor the occupants shall be counted in determining the number of the facilities required
in subdivision a of this section.

§ 27-2068 Sanitary facilities in certain multiple dwellings erected after nineteen hundred
twenty-nine.

   a.   Fireproof multiple dwelling. In a fireproof multiple dwelling erected after April eighteenth, nineteen hundred twenty-
nine, in which any living room opens directly upon a public hall without any intervening room, foyer or passage, or in which
any suites of two living rooms open upon a foyer giving direct access to a public hall, there shall be one water closet for
every three such living rooms on a story. Every such water closet shall be accessible to one or more such rooms without
passage through a public hall or bedroom. In a class B multiple dwelling, where any such living room does not have access
to a water closet without passage through a public hall or bedroom, there shall be at least one water closet for every such
fifteen living rooms or fraction thereof, and every such living room shall have access to a water closet through a public hall.

   b.   Fireproof class B dwelling. In a fireproof class B multiple dwelling erected after April eighteenth, nineteen hundred
twenty-nine, in which every living room, excluding rooms occupied by management and maintenance personnel of the
dwelling, opens directly to a public hall without passing through any other room, foyer or private hall, there shall be two
water closets for the first twenty living rooms or fraction thereof, and one additional water closet for each additional fifteen
living rooms or fraction thereof. Such water closets may be located in compartments or in general toilet rooms accessible
from every living room on the floor. A urinal may be substituted for a water closet on any story where seventeen or more
rooms are occupied exclusively by males, but not more than one-quarter of the required facilities may be urinals.

   c.   Nonfireproof class B dwellings. In a nonfireproof class B multiple dwelling erected after April eighteenth, nineteen
hundred twenty-nine, there shall be one water closet and washbasin for every seven living rooms. One such water closet
compartment with washbasin shall be accessible to every room on each floor.

   d.   Sanitary facilities for employees of tenants. If employees of the tenants occupy two or more rooms opening directly to
the same public hall in a fireproof multiple dwelling erected after April eighteenth, nineteen hundred twenty-nine, there shall
be one water closet for the first four rooms or fraction thereof and one additional water closet for each additional seven
rooms or fraction thereof. Such facilities shall be accessible either directly from such rooms or through the public halls.

§ 27-2069 Sanitary facilities in one- and two-family dwellings.

The owner of a one- or two-family dwelling shall provide for the exclusive use of the occupants of each dwelling unit at
least one water closet, one washbasin, and one bath or shower. Such facilities shall be located on the same story as each
dwelling unit, or on any of the stories to which a dwelling unit extends.

Article 3: Kitchens and Kitchenettes
§ 27-2070 Facilities and equipment.

   a.   The owner of a multiple dwelling shall provide every kitchen and kitchenette therein with gas or electricity or both for
cooking.

   b.   The owner of a multiple dwelling shall provide every kitchen and kitchenette therein with a sink with running water,
equipped with a waste and trap at least two inches in diameter.

   c.   Every kitchenette in a multiple dwelling shall be surrounded by partitions extending from the floor to the ceiling,
except for entrances to such kitchenette. When located within a room, such kitchenette, except for entrances, shall be
designed so that it is separated from said room. However, a kitchenette existing on December ninth, nineteen hundred fifty-
five shall be deemed to be in compliance with this subdivision if it is maintained in accordance with prior acceptance or
approval by the department.



§ 27-2071 Lighting and ventilation.

The following requirements shall govern in multiple dwellings:

   a.   The lighting and ventilation of kitchens shall be governed by the provisions on lighting and ventilation in article one of
this subchapter.

   b.   A kitchenette constructed after July first, nineteen hundred forty-nine, shall have a window opening upon a street, a
yard, court, shaft, any partially enclosed balcony or space above a setback, as described in paragraph three of subdivision
a of section 27-2058 of article one of this subchapter, or an offset or recess less than six feet in width. Such window shall
be at least one foot wide, have a total area of at least three square feet and be at least ten percent of the floor area of such
kitchenette. In lieu of such window, such kitchenette may have mechanical ventilation to provide at least six changes per
hour of the air volume of such kitchenette, or, when such kitchenette is on the top story, may have a skylight of at least one
foot wide with a total area of at least four square feet or one-eighth of the area of the kitchenette, whichever is greater, and
shall have ventilating openings of at least one-half of the area of the skylight.

   c.   A kitchenette constructed after July first, nineteen hundred forty-nine, may have a door or doors, if the lower portion of
each door has a metal grille containing at least forty-eight square inches of clear openings or, in lieu of such grille, there
are two clear open spaces, each of at least twenty-four square inches, one between the bottom of the door and the floor,
and the other between the top of the door and the head jamb.

   d.   A kitchenette shall be deemed to be in compliance with this section if it was accepted or approved by the department
on or before July first, nineteen hundred fifty-two, and if it was maintained in accordance with such acceptance or approval.

§ 27-2072 Fire protection.

   a.   In a multiple dwelling, the owner shall fire-retard in every kitchen and kitchenette all combustible material immediately
underneath or within one foot of any apparatus used for cooking or warming food; or shall cover such combustible material
with asbestos of at least three-sixteenths of an inch in thickness and twenty-six gauge metal, or with fire resistive material
of equivalent rating, except where such cooking or warming apparatus is installed in accordance with requirements
established by the department in conformity with generally accepted safety standards. There shall be at least two feet of
clear space above the exposed cooking surface of any such apparatus.

   b.   In a multiple dwelling, the owner shall, in every kitchenette, either fire-retard the ceilings and walls, exclusive of
doors, or install one or more sprinkler heads to fuse at a temperature not higher than two hundred and twelve degrees
Fahrenheit. Such heads shall be connected to the water supply through a pipe of at least one-half inch in diameter. Any
kitchenette which was accepted or approved by the department on or before July first, nineteen hundred fifty-two and
maintained in accordance with such acceptance or approval shall be deemed to be in compliance with this subdivision.

§ 27-2073 Requirements for kitchens and kitchenettes in one- and two-family dwellings.

The following requirements shall govern one- and two-family dwellings:

   a.   The lighting and ventilation of kitchens constructed on or after July fourteenth, nineteen hundred sixty-seven shall be
governed by the provisions on lighting and ventilation of section 27-2062 of article one of this subchapter.

   b.   Every kitchenette constructed on or after July fourteenth, nineteen hundred sixty-seven shall be provided with a
window opening upon a street, yard, or court. Such window shall be at least one foot wide, have a total area of at least
three square feet and be at least ten percent of the floor area of such kitchenette. However, when a kitchenette is on the
top story, it may have, in lieu of such window, a skylight at least one foot wide with a total area of at least four square feet
or one-eighth of the area of the kitchenette, whichever is greater, and which shall have ventilating openings of at least one-
half of the area of the skylight. In lieu of a window, a kitchenette may have mechanical ventilation to provide at least six
changes per hour of the air volume of such kitchenette.

   c.   Every kitchenette may be equipped with a door or doors, if the lower portion of each such door has a metal grille
containing at least forty-eight square inches of clear openings or, in lieu of such a grille, there are two clear open spaces,
each of at least twenty-four square inches, one between the bottom of the door and the floor, and the other between the
top of the door and the head jamb.

   d.   In every kitchen and kitchenette, constructed on or after July fourteenth, nineteen hundred sixty-seven, all
combustible material immediately underneath or within one foot of any permanent apparatus used for cooking or warming
food shall be fire-retarded or covered with asbestos at least three-sixteenths of an inch in thickness and twenty-six gauge
metal or with fire-resistive material of equivalent rating, except where such permanent cooking or warming apparatus is
installed in accordance with requirements established by the department in conformity with generally accepted safety
standards. There shall always be at least two feet of clear space above any exposed cooking surfaces of such apparatus.

   e.   The owner shall, in every kitchenette constructed on or after July fourteenth, nineteen hundred sixty-seven, fire-retard
the ceilings and walls, exclusive of doors.



   f.   The owner of a dwelling shall provide every kitchen and kitchenette with gas or electricity or both for cooking and with
a sink with running water, equipped with a waste and trap at least two inches in diameter.

Article 4: Minimum Room Sizes and Occupancy Regulations
§ 27-2074 Minimum room sizes.

   a.   In all multiple dwellings erected after April eighteenth, nineteen hundred twenty-nine, every living room shall have a
minimum height of eight feet, except as required for cellars and basements in section 27-2082 or 27-2083 of article five of
this subchapter. In a multiple dwelling erected after April eighteenth, nineteen hundred twenty-nine pursuant to plans filed
and approved prior to December ninth, nineteen hundred fifty-five, and classified and recorded in the department, at least
one living room in an apartment shall have a minimum floor area of one hundred thirty-two square feet; if erected,
constructed or altered pursuant to plans filed on or after December ninth, nineteen hundred fifty-five, one living room shall
have a minimum floor area of one hundred fifty square feet. Every other living room of an apartment in a multiple dwelling
erected after April eighteenth, nineteen hundred twenty-nine shall contain eighty square feet and have a least minimum
dimension of eight feet, except:

      (1)   A kitchen;

      (2)   A room complying with the light and ventilation requirements of subdivision a of section 27-2058 of article one of
this subchapter, which has an opening of not less than sixty square feet into an immediately adjoining room, may have a
minimum floor area of seventy square feet and a least horizontal dimension of seven feet;

      (3)   A dining space complying with the light and ventilation requirements of subdivision f of section 27-2058 of article
one of this subchapter;

      (4)   One-half the number of bedrooms in an apartment containing three or more bedrooms may have a least minimum
dimension of seven feet;

      (5)   A room in a class B multiple dwelling may have a floor area of sixty square feet and a least minimum dimension of
six feet;

      (6)   A room in a lodging house, other than an apartment occupied by the owner, janitor, superintendent or caretaker,
shall comply with the provisions of section sixty-six of the multiple dwelling law and rules and regulations issued pursuant
thereto by the department. No living room, except dormitories in a lodging house, shall be subdivided or otherwise
enclosed unless each such portion complies with the provisions of this section and those for light and ventilation required in
section 27-2058 of article one of this subchapter.

   b.   In a converted dwelling, every living room shall have a minimum height of eight feet, except that a living room located
on the top story shall have a minimum height of seven feet in any part located more than six feet from the front of such
room, and a living room in the basement or cellar shall comply with the requirements of subdivision b of section 27-2084 of
article five of this subchapter. Except as provided in subdivision e of this section, a living room in an apartment shall have a
least minimum dimension of six feet, a minimum floor area of sixty square feet and a minimum of five hundred and fifty
cubic feet of air; and a living room in a rooming unit shall have not less than five hundred and fifty cubic feet of air, unless it
is:

      (1)   a kitchen;

      (2)   a noncomplying room which has an opening of not less than thirty-two and one-half square feet into an
immediately adjoining room.

   c.   In a new law tenement, every living room shall have a least horizontal dimension of seven feet, except that if a living
room is either located in a dwelling erected prior to nineteen hundred twelve, or is a kitchen or a sleeping room for a maid
in a fireproof tenement where a passenger elevator is operated, a least minimum dimension of only six feet is required.
Except as provided in subdivision e, one living room shall have a minimum floor area of one hundred twenty square feet,
and every other room shall contain seventy square feet if the minimum height of the room is nine feet, or eighty square feet
if such room has a minimum height of eight feet, unless it is:

      (1)   a kitchen;

      (2)   a dining space complying with the light and ventilation requirements of section 27-2060 of article one of this
subchapter. A dining space is not permitted in an apartment with less than three rooms. No living room shall be subdivided
or otherwise enclosed unless each such portion complies with the provisions of this section and those for light and
ventilation required in section 27-2058 of article one of this subchapter for multiple dwellings erected after April eighteenth,
nineteen hundred twenty-nine.

   d.   In an old law tenement, every living room shall have a minimum floor area of sixty square feet, except as provided in
subdivision e.



   e.   In a multiple dwelling erected prior to April eighteenth, nineteen hundred twenty-nine and altered pursuant to plans
filed on or after December ninth, nineteen hundred fifty-five:

      (1)   At least one living room in an apartment and any room used for single room occupancy shall have a minimum floor
area of one hundred fifty square feet.

      (2)   All other living rooms in an apartment, or in a rooming unit in a converted dwelling shall have a minimum floor area
of seventy square feet, except that a room in a lodging house, other than a room in an apartment occupied by the owner,
janitor, superintendent, or caretaker, shall comply with the provisions of section sixty-six of the multiple dwelling law and
regulations issued pursuant thereto by the department.

   f.   As used in subdivisions a and e of this section, an alteration shall mean the subdivision of any previously existing
residential units; the combination of residential units with nonresidential space within the multiple dwelling, any of which
results in new dwelling units or rooming units; or the conversion without physical change to a rooming unit, whenever
permitted under the provisions of section 27-2077 of this article.

   g.   Notwithstanding any of the provisions of this article, in every multiple dwelling the minimum acceptable floor area of
rooms existing on December ninth, nineteen hundred fifty-five shall be the present lawful area, provided, however, that the
rooms have not been altered since December ninth, nineteen hundred fifty-five.

§ 27-2075 Maximum permitted occupancy.

   a.   No dwelling unit shall be occupied by a greater number of persons than is permitted by this section.

      (1)   Every person occupying an apartment in a class A or class B multiple dwelling or in a tenant-occupied apartment in
a one- or two-family dwelling shall have a livable area of not less than eighty square feet. The maximum number of persons
who may occupy any such apartment shall be determined by dividing the total livable floor area of the apartment by eighty
square feet. For every two persons who may lawfully occupy an apartment, one child under four may also reside therein,
except that a child under four is permitted in an apartment lawfully occupied by one person. No residual floor area of less
than eighty square feet shall be counted in determining the maximum permitted occupancy for such apartment. The floor
area of a kitchen or kitchenette shall be included in measuring the total liveable floor area of an apartment but the floor
area for private halls, foyers, bathrooms or water closets shall be excluded.

      (2)   A living room in a rooming unit may be occupied by not more than two persons if it has a minimum floor area not
less than one hundred ten square feet in a rooming house, or one hundred thirty square feet in a single room occupancy.

   b.   The maximum number of persons who may occupy a dormitory shall not exceed the occupancy permitted under
section sixty-six of the multiple dwelling law, and the regulations issued thereunder by the department.

   c.   On written demand by the department, or by the owner when he or she rents a dwelling unit or any time thereafter,
the tenant shall submit an affidavit setting forth the names and relationship of all occupants residing within the dwelling unit
and the ages of any minors. In the event of an increase in the number of occupants, the tenant shall advise the owner and,
if the owner so demands in writing, the tenant shall submit an affidavit, setting forth the pertinent information regarding
such increase in occupancy.

   d.   In any case where the birth of a child or its attainment of the age of four causes the number of persons or children to
exceed the maximum occupancy permitted in this section, such excess occupancy shall be permissible until one year after
such event.

   e.   In every rooming unit, a sign shall be posted showing the maximum lawful occupancy. Such sign shall be made and
installed in the manner and location prescribed by the department and shall be maintained at all times.

§ 27-2076 Prohibited occupancies.

   a.   No kitchen shall be occupied for sleeping purposes.

   b.   No rooming unit shall be occupied by a family with a child under the age of sixteen years, except that if a child is born
to a family residing in such accommodations, the unlawful occupancy shall not commence until one year after the birth of
such child. In any case where such an unlawful occupancy continues for ten days after the service of a notice of violation
upon both the tenant and owner, the department may, in addition to all other remedies, institute a proceeding for an
injunction pursuant to article four of subchapter five of this chapter to obtain an order requiring that such violation be
remedied by eviction or removal of the tenant. The provisions of this subdivision shall not prohibit such occupancy (1) in
rooming units operated without profit by an educational, religious or charitable institution of the type described and for the
purposes set forth in subdivision a of section 27-2077 of this article, or (2) in a summer resort dwelling.

§ 27-2077 Conversions to rooming units prohibited.

   a.   No rooming unit which was not classified and recorded as such in the department prior to May fifteenth, nineteen
hundred fifty-four or converted to such use prior to April thirtieth, nineteen hundred fifty-six, shall be created in any dwelling,



whether such conversion is effected with or without physical alterations, except for rooming units:

      (1)   Owned or controlled and operated by a hospital for occupancy by nurses and interns on its staff; or

      (2)   Owned and operated without profit by an educational, religious or charitable institution as a residence for the aged,
or for working girls or women, or for working boys or men, or for delinquent, dependent or neglected children, or for
students attending a school or college; or,

      (3)   approved by the commissioner of the department and created with the substantial assistance of loans, grants or
subsidies from any federal, state or local agency or instrumentality; or

      (4)   approved by the commissioner of the department and owned, operated or used by any federal, state or local
agency or instrumentality or by a non-profit organization.

   b.   When the ownership, operation or use by an institution or public agency for any of the purposes enumerated in
subdivision a ceases, the certificate of occupancy shall expire.

§ 27-2078 Rental of rooms to boarders.

   a.   A family may rent one or more living rooms in an apartment to not more than two boarders, roomers or lodgers, if
every living room in such apartment has free and unobstructed access to each required exit from such apartment as
provided in paragraphs (a), (b) and (c) of subdivision four of section two hundred forty-eight or paragraph (a) of subdivision
one of section fifty-three of the multiple dwelling law, and if each such boarder, roomer or lodger has access to, and the
right to use, at least one water closet, bath or shower and one washbasin as may be required in or for an apartment in this
code.

   b.   Where a tenant rents any part of an apartment in a multiple dwelling to more than two boarders, roomers or lodgers,
such rental shall constitute a use of the apartment for single room occupancy and such rental in an apartment of a
converted dwelling shall constitute an unlawful use as a rooming unit.

   c.   A family may rent one or more living rooms in a private dwelling to not more than two boarders, roomers or lodgers,
except as otherwise prohibited under the zoning resolution of the city of New York.

§ 27-2079 Single room occupancy.

Every building containing rooming units, and each individual apartment used for single room occupancy, shall contain at
least one water closet, washbasin and bath or shower for each six persons lawfully occupying rooming units therein, and
for any remainder of less than six persons. At least one water closet shall be located on any floor containing a rooming unit.
If there are not more than two rooms on the first story above the basement in a rooming house, no water closet is required
on such floor but the occupants of the room shall be counted in determining the required number of facilities.

§ 27-2080 Maintenance of a registry in rooming house and single room occupancy
buildings.

An owner or lessee of any dwelling containing rooming house accommodations or any room or rooms used for single room
occupancy shall keep a register in such dwelling in the custody of a responsible agent. The register shall show: The name,
signature, age, previous residence, date of arrival and date of departure of each tenant of rooming house accommodations
or of a room or rooms used for single room occupancy; the room or rooms occupied by such tenant; and the names and
ages of all persons residing in or occupying such room or rooms with such tenant. The owner or lessee of such a dwelling
and the agent who maintains the register in such dwelling shall permit any officer or employee of the department or any
inspector from any city department to inspect the register. It shall be unlawful for such owner or lessee knowingly to cause
or permit any false entry to be made in such register. It shall be unlawful for any tenant to provide the owner or lessee of
such dwelling with any false information on any matter required to be included in the register.

Article 5: Occupancy of Cellars and Basements
§ 27-2081 Occupancy of cellars and basements in multiple dwellings; general requirements.

No dwelling unit in a cellar or basement of a multiple dwelling shall be occupied unless:

   a.   Such cellar or basement is properly lighted and ventilated to the satisfaction of the department; and

   b.   Except for rooms occupied in accordance with section 27-2082 of this article, cellar walls and ceilings are constructed
of light-colored material, or are thoroughly whitewashed or painted a light color and are so maintained; such whitewash or
paint shall be renewed as required by the department, whenever necessary in the opinion of the department; and

   c.   Such cellar or basement is free from dampness. In all new law tenements or multiple dwellings erected after April
eighteenth, nineteen hundred twenty-nine, and in all other dwellings whenever the department determines that the subsoil



conditions on the lot so require, the cellar or other lowest floor and all exterior walls shall be dampproofed and
waterproofed to the height of the ground level; and

   d.   Every yard, court, or other required open space on the same lot as the dwelling containing a dwelling unit in the cellar
or basement is adequately drained to the satisfaction of the department; and

   e.   Such dwelling unit complies with all of the applicable requirements of the multiple dwelling law and of this code for
dwelling units which are not located in the cellar or basement of the dwelling, except where more restrictive standards are
required in this article.

§ 27-2082 Occupancy of cellars and basements in any multiple dwelling with "adequate
adjacent space".

A dwelling unit in the cellar or basement of a multiple dwelling may be occupied if all of the following requirements are met:

   a.   Every room has a minimum height of eight feet in every part in dwellings erected after July first, nineteen hundred
fifty-seven, and of seven feet in dwellings erected prior thereto.

   b.   Every room has at least one-half of its height in every part above the highest level of an "adequate adjacent space."
As used in this section an "adequate adjacent space" is an area outside the dwelling which:

      (1)   is thirty feet in its least dimension,

      (2)   is located on the same lot as the dwelling or in a street or public place,

      (3)   is open and unobstructed, except as provided in subdivision nine of section twenty-six of the multiple dwelling law,
and

      (4)   abuts at the same level, or directly below, every part of the exterior walls of every dwelling unit located on the
same floor.

   c.   The bottom of such "adequate adjacent space" is at a level no higher than six inches below the sill of any required
window opening on such space.

   d.   Whenever the floor of any part of the dwelling unit is below the level of such "adequate adjacent space," either the
ceiling, walls and partitions of the dwelling unit are fire retarded or the dwelling unit is equipped with a sprinkler system in a
manner satisfactory to the department.

   e.   The entire cellar or basement in which the dwelling unit is located complies with all requirements of the multiple
dwelling law with respect to fire protection and to means of egress, including cellar and basement stairs and cellar
entrances.

   f.   A cellar occupied hereunder for dwelling purposes shall be counted as a story for the purpose of the requirements of
the multiple dwelling law with respect to means of egress, but shall not be counted as a separate story for the purpose of
determining when a dwelling must be of fireproof construction.

§ 27-2083 Occupancy of cellars and basements in multiple dwellings erected after April
eighteenth, nineteen hundred twenty-nine.

Except as provided in subdivision d of section 27-2082 of this article, no dwelling unit in the cellar or basement of a multiple
dwelling erected after April eighteenth, nineteen hundred twenty-nine may be occupied unless:

   a.   Every room in a dwelling erected after July fourteenth, nineteen hundred sixty-seven has a minimum height of eight
feet, and in dwellings erected prior thereto has a minimum height of nine feet in every part, except that four beams each
not more than twelve inches wide may extend a minimum of six inches below the basement ceiling.

   b.   Every part of the ceiling of every such room is above the height of the curb level directly in front of each such part by
not less than:

      (1)   Four feet six inches for a room in a dwelling unit located in the front of the dwelling, or

      (2)   Two feet for a room in a dwelling unit located in the rear of the dwelling. If the yard is sixty feet or more in depth,
this requirement does not apply. Height above curb level is measured on the street on which the dwelling fronts.

   c.   The level of any yard or court upon which a required window opens conforms to the requirements of subdivision eight
of section twenty-six of the multiple dwelling law.

   d.   Every room has at least one window opening upon a street, yard or court and is a part of a dwelling unit containing at
least one room with a window opening upon a street or yard.



   e.   A required window in every room shall comply with the provisions of subdivision c of section 27-2058 of article one of
this subchapter, except that the total area of all windows in such room shall be at least one-eighth of the floor area of the
room and the top of each window shall be located not more than one foot from the ceiling.

   f.   Except as provided in subdivision g, not more than one apartment, as recorded in the certificate of occupancy, shall
be located in the cellar unless the yard is sixty feet or more in depth. Such apartment shall contain no more than five rooms
and a bathroom and shall be occupied either by the janitor or a rent-paying tenant, if no member of the family is under the
age of sixteen years. No required window in any room of such apartment shall open upon a court less than five feet in
width. Every part of the apartment shall be:

      (1)   Within twenty-five feet of the inner surface of the front or rear wall of the dwelling, or

      (2)   Have a window opening upon a court of the dimensions provided in subdivision seven of section twenty-six of the
multiple dwelling law but in no event shall such court be less than ten feet in width.

   g.   A maximum of three additional rooms may be located in the cellar exclusively for the use of persons regularly and
continuously employed in the maintenance of such dwelling. Each such room:

      (1)   Shall be completely separated from any other room or private hall;

      (2)   Shall have access to at least one bathroom without passing through the apartment provided for in subdivision f;
and

      (3)   Shall comply with the provisions of subdivision f for required windows.

§ 27-2084 Occupancy of cellars and basements in converted dwellings.

   a.   Except as provided in 27-2082 of this article, no dwelling unit in the cellar of a converted dwelling may be occupied
for living purposes unless:

      (1)   The yard adjoining such dwelling unit; has a minimum depth of thirty feet or more at every point; is open and
unobstructed except as permitted by subdivision nine of section twenty-six of the multiple dwelling law; and abuts the
exterior wall of such dwelling at a level no higher than the floor of any room contained in the dwelling unit; and

      (2)   The department determines that the dwelling unit is habitable. Such a cellar shall be deemed a basement for the
purpose of all requirements of the multiple dwelling law and of this code.

   b.   Except as provided in section 27-2082 of this article, no dwelling unit in the basement of a converted dwelling may be
occupied unless:

      (1)   Every living room has a minimum height of seven feet in every part; and

      (2)   Every living room has at least one window which complies with the provisions of subdivision b of section 27-2059
of article one of this subchapter, except that the top of at least one window shall be a minimum of six feet above the floor,
or if the room does not comply with the foregoing provisions of this paragraph two, it complies with the provisions of
subdivision c of section 27-2059 of article one of this subchapter.

   c.   The basement of a dwelling converted in accordance with the provisions of subdivision four of section one hundred
seventy-seven of the multiple dwelling law may be occupied only if the dwelling is classified and recorded in the
department as such a converted dwelling prior to January first, nineteen hundred sixty-six.

§ 27-2085 Occupancy of cellars and basements in new law tenements.

Except as provided in section 27-2082 of this article, no dwelling unit in the cellar or basement of a new law tenement may
be occupied unless:

   a.   Every room has a minimum height of nine feet in every part.

   b.   Every part of the ceiling of every such room is above the height of the curb level directly in front of each such part by
not less than:

      (1)   Four feet six inches for a room in a dwelling unit located in the front of a dwelling, or

      (2)   Two feet for a room in a dwelling unit located in the rear of a dwelling. If the yard is sixty feet or more in depth this
requirement does not apply. Height above curb level is measured on the street on which the dwelling fronts.

   c.   The level of any yard or court upon which such a room opens conforms to the requirements of subdivision eight of
section twenty-six of the multiple dwelling law.



   d.   Every room has at least one window opening upon a street, yard or court and is a part of a dwelling unit containing at
least one room with a window opening upon a street, yard or outer court with either:

      (1)   A minimum width of eighteen feet and a maximum depth of thirty feet, or

      (2)   A depth which does not exceed the width by more than one-half.

   e.   A required window shall comply with the provisions of subdivision b of section 27-2060 of article one of this
subchapter, except that the total area of all windows in a room shall be at least one-eighth the floor area of the room and
the top of each window shall be located not more than one foot from the ceiling.

   f.   Not more than one apartment, as recorded either in the certificate of occupancy or legally existing and recorded in the
department prior to nineteen hundred twenty-nine, shall be located in the cellar unless the yard is sixty feet or more in
depth. Such dwelling unit shall contain no more than five rooms and a bathroom and shall be occupied either by the janitor
or a rent-paying tenant if no member of the family is under the age of sixteen years. No required window in any room of
such apartment shall open upon a court less than five feet six inches in width. Every part of such dwelling unit shall be
located within twenty-five feet of the inner surface of the front or rear wall of the dwelling or shall have a window opening
upon a court not less than twelve feet in width.

§ 27-2086 Occupancy of cellars and basements in old law tenements.

   a.   No dwelling unit in the cellar of an old law tenement may be occupied unless it complies with the requirements of
sections 27-2082, 27-2083, 27-2085 of this article or all of the following provisions:

      (1)   Every room has a minimum height of eight feet in every part.

      (2)   In every room of a dwelling unit located at the front of the dwelling, every part of the ceiling is at least four feet
above the surface of the street in front of every such part.

      (3)   In a dwelling unit located in the rear, every room has at least one-half of its height in every part above the highest
level of an adjoining space which: Abuts every part of the exterior wall of such room; has a minimum dimension of thirty
feet measured at a right angle to the outer surface of such wall; and is open and unobstructed, except as permitted in
subdivision nine of section twenty-six of the multiple dwelling law.

      (4)   Every room has at least one window opening upon a street, yard or the adjoining space required in paragraph
three and at least one-half of every such window shall open.

   b.   No dwelling unit in the basement of an old law tenement may be occupied unless it complies with the requirements of
sections 27-2082, 27-2083, 27-2085 of this article, subdivision a of this section, or all of the following provisions:

      (1)   Every room has a minimum height of seven feet, six inches in every part.

      (2)   Every room has at least one window opening upon a street, a yard with a minimum depth of twelve feet or a court
with dimensions of not less than six feet by twelve feet. Such room is a part of a dwelling unit containing at least one room
with a window opening upon a street or such a yard.

      (3)   At least one-half of a required window shall open.

   c.   A room in the basement of an old law tenement may be occupied by a family solely in conjunction with their
occupancy of the entire story above, if such room has a minimum height of seven feet in every part and is not occupied for
sleeping purposes.

§ 27-2087 Occupancy of cellars and basements in one- and two-family dwellings.

   a.   Cellar occupancy: No room in the cellar of a one- or two-family dwelling shall be rented and no member of the family
or families occupying the dwelling shall use such room for sleeping, eating or cooking purposes, except that a secondary
kitchen for accessory cooking may be located in the cellar.

   b.   Use of basement by occupants of the dwelling: A room in the basement of a one- or two-family dwelling may be
occupied for living purposes by members of the family or families in conjunction with their occupancy of the dwelling if the
following conditions are met:

      (1)   Such room complies with all of the requirements of this code for rooms which are not located in the cellar or
basement; except that the minimum ceiling height required in one family dwellings shall be seven feet.

      (2)   Whenever the department determines that the subsoil conditions on the lot so require, the basement or other
lowest floor and all exterior walls as high as the ground level shall be dampproofed and waterproofed.



   c.   Rental of basement: An apartment, in the basement of a one-family dwelling may be occupied, unless otherwise
prohibited under the zoning resolution of the city of New York, if it meets the requirements of subdivision b and all of the
following conditions:

      (1)   Such basement occupancy is limited to one family which, for the purposes of this section, shall not include
boarders.

      (2)   Every room shall have a window complying with the requirements of section 27-2062 of article one of this
subchapter.

      (3)   The bottom of any yard or other required open space shall be no higher than six inches below the window sill of
any required window in any room.

   d.   Conversion to multiple dwelling. No private dwelling of more than three stories in height which was erected after April
eighteenth, nineteen hundred twenty-nine shall be converted to a multiple dwelling unless it complies with all the provisions
of the multiple dwelling law applicable to dwellings erected after April eighteenth, nineteen hundred twenty-nine.

§ 27-2088 Powers of the board of standards and appeals; cellar and basement occupancies.

The board of standards and appeals shall have those powers and authority as set forth in section three hundred ten of the
multiple dwelling law.

Article 6: Vacant Multiple Dwellings
§ 27-2089 Requirements for reoccupancy of vacant multiple dwellings.

   a.   In every multiple dwelling, where all apartments, suites of rooms and single room units, at any time after July
fourteenth, nineteen hundred sixty-seven:

      (1)   Became unoccupied for a period of sixty days or more, or

      (2)   Were, or shall become, unoccupied by reason of having been vacated by the department under the provisions of
the administrative code or any provision of the multiple dwelling law on the ground that such dwelling was or is deemed
unfit for human habitation or dangerous to life and health, it shall be unlawful for the owner of such dwelling to cause or
permit same to be used in whole or in part for living purposes (other than by a janitor, superintendent or resident caretaker)
until such dwelling is made to comply with the applicable requirements of the administrative code and the multiple dwelling
law affecting the kind and class of such structure. For the purpose of determining whether any such dwelling is unoccupied,
occupancy of same by a janitor, superintendent or resident caretaker shall not be counted. It shall be unlawful for the
owner of any such dwelling to cause or permit same to be used in whole or in part for living purposes (other than by a
janitor, superintendent or resident caretaker) until (1) an application and plan for the work required by this article have been
filed with and approved by the department of buildings, where required, (2) such work has been completed by the owner
and approved by the department or the department of buildings where required, (3) where required by the department of
buildings, a new certificate of occupancy has been obtained, and (4) the department has inspected and determined that
such dwelling is habitable and may be occupied.

   b.   The provisions of this article shall not apply to:

      (1)   any multiple dwelling which is vacant or partly vacant because of a current alteration being performed under
application and plan approved by the department for the elimination of interior rooms or the installation of sanitary facilities
as required by the provisions of the administrative code or the multiple dwelling law, or

      (2)   any multiple dwelling which is vacant or partly vacant by reason of being used as a summer resort dwelling as
defined in paragraph fortysix of subdivision a of section 27-2004 of article one of subchapter one of this chapter, or

      (3)   any old law or new law tenement for which no certificate of occupancy has been issued, two or more apartments
are being combined to create larger residential units, the total legal number of families within the building is being
decreased and the bulk of the building is not being increased.

(Am. L.L. 2019/159, 9/14/2019, eff. 9/14/2021)

Subchapter 4: Administration
Article 1: Powers and Functions of the Department

§ 27-2090 Power to make regulations.

The department shall have power to promulgate such regulations as it may consider necessary or convenient to interpret
or carry out any of the provisions of this code.



§ 27-2091 Power to issue orders.

   a.   The department shall have power to issue notices and orders to secure compliance with the requirements of this
code, of the multiple dwelling law, and of other state and local laws that impose requirements on dwellings.

   b.   The failure to comply with a notice or order of the department issued pursuant to this code within the time provided for
such compliance in the order shall be dealt with in accordance with the provisions of this code. Nothing contained herein
shall, however, limit or render inapplicable other provisions of the administrative code relating to the enforcement of orders
of the department or commissioner of the department under other applicable provisions of law.

   c.   The department shall have the power to issue an order to correct any underlying condition existing in a building that
has caused or is causing a violation of this code, of the multiple dwelling law, or of other state and local laws that impose
requirements on dwellings.

      1.   Such order may be issued to an owner of a building that meets the criteria promulgated by the department in rules.

      2.   The department may file such order in the office of the county clerk in the county in which the building is located.
Where such order has been filed by the department and complied with by the owner, the department shall file a rescission
of the order with such county clerk.

      3.   An owner shall comply with such order and submit such documentation as the department may require indicating
compliance with the order no later than four months after the order has been issued, provided, however, that the
department may extend the deadline for compliance by a period not to exceed two months, in accordance with criteria
promulgated by the department in rules. If such owner fails to comply with such order, the department may perform all or
part of the work required by such order.

      4.   All amounts for expenses incurred by the department pursuant to this subdivision that remain unpaid by an owner,
shall constitute a debt recoverable from the owner and a lien upon the building and lot, and upon the rents and other
income thereof. The provisions of article eight of subchapter five of this code shall govern the effect and enforcement of
such debt and lien. The department may serve a statement of account upon an owner for such amounts pursuant to
section 27-2129 of this code.

      5.   Notwithstanding any provision of this code to the contrary, an owner who fails to comply with an order issued
pursuant to this subdivision shall be subject to a civil penalty of one thousand dollars for each dwelling unit that is the
subject of such order, provided, however, that the total amount of such penalty shall not be less than five thousand dollars.

§ 27-2092 Power to hold hearings; subpoena power; production of documents.

For the purpose of enforcing the provisions of this code, considering the desirability or scope of any proposed rule or
regulation hereunder, and for the purpose of making any determination required to be made by the department under this
code, the department shall have power to conduct inspection, to hold public or private hearings, to subpoena witnesses,
administer oaths and take testimony, and compel the production of books, papers, records and documents. The
commissioner may designate himself or herself or one or more of the members, officers or employees of the department to
act as a hearing board, to exercise any one or more of the powers listed, and the department may promulgate regulations
to assure a lawful, orderly and fair procedure before such hearing board. Every person who shall appear before such a
hearing board shall have the right to be represented by counsel of his or her own choosing.

§ 27-2093 Certification of no harassment with respect to single room occupancy multiple
dwellings.

   a.   For the purposes of this section, "harassment" shall mean any conduct by or on behalf of an owner of a single room
occupancy multiple dwelling that includes:

      (1)   the use or threatened use of force which causes or is intended to cause any person lawfully entitled to occupancy
of a dwelling unit in such multiple dwelling to vacate such unit or to surrender or waive any rights in relation to such
occupancy;

      (2)   the interruption or discontinuance of essential services which (i) interferes with or disturbs or is intended to
interfere with or disturb the comfort, repose, peace or quiet of any person lawfully entitled to occupancy of a dwelling unit in
the use or occupancy of such dwelling unit and (ii) causes or is intended to cause such person lawfully entitled to
occupancy of such dwelling unit to vacate such unit or to surrender or waive any rights in relation to such occupancy;

      (3)   the failure to comply with the provisions of subdivision c of section 27-2140 of article seven of subchapter five of
this code which causes or is intended to cause such person lawfully entitled to occupancy of such dwelling unit to vacate
such unit or to waive any rights in relation to such occupancy; or

      (4)   any other conduct which prevents or is intended to prevent any person from the lawful occupancy of such dwelling
unit or causes or is intended to cause such person lawfully entitled to occupancy of such dwelling unit to vacate such unit



or to surrender or waive any rights in relation to such occupancy including but not limited to removing the possessions of
any occupant from the dwelling unit; removing the door at the entrance to the dwelling unit; removing, plugging or
otherwise rendering the lock on such entrance door inoperable; or changing the lock on such entrance door without
supplying the occupant with a key.

   b.   For the purposes of any hearing held pursuant to this section, any of the acts or omissions described in paragraphs,
one, two, three and four of subdivision a of this section which are committed at a single room occupancy multiple dwelling
shall be presumed to be committed by or on behalf of the owner of such multiple dwelling and it shall be presumed that
such acts or omissions were committed with the intent to cause a person lawfully entitled to occupancy of a dwelling unit in
such multiple dwelling to vacate such unit or to surrender or waive a right in relation to such occupancy.

   c.   The commissioner shall certify whether there has been no harassment of the lawful occupants of a single room
occupancy multiple dwelling, as such term is defined in section 27-198 of article nineteen of subchapter one of the building
code, during the thirty-six month period prior to the date of the submission of an application for a certification of no
harassment by an owner of such multiple dwelling. With respect to an application for a certification of no harassment which
is submitted pursuant to paragraph three of subdivision b of section 27-198 of article nineteen of subchapter one of the
building code, the date of submission of such application shall be deemed to be the date of submission of an application for
plan approval.

   d.   An application for certification of no harassment shall be in such form and shall contain such information and
provisions as shall be prescribed by the commissioner including, but not limited to, consent by the applicant to access to
the premises by governmental agencies, and shall be determined in accordance with the following procedure:

      (1)   Upon the receipt of an application for a certification of no harassment, the commissioner shall publish notice in
such publication as the commissioner deems appropriate for a period of seven consecutive days, shall mail notice to the
owner of record, such occupants as the department shall identify, such other interested persons as the department shall
identify, the local community board and appropriate government agencies and shall post notice in a conspicuous place on
the premises of the multiple dwelling for which the certification is sought.

      (2)   The notice shall be in such form as shall be prescribed by the commissioner and shall state, in English and
whatever other language the commissioner deems appropriate:

         (a)   the location and general description of the multiple dwelling for which the certification is sought;

         (b)   a description of the certification procedure and its purpose;

         (c)   the period of time for which certification is to be made;

         (d)   in plain language, a description of conduct constituting harassment; and

         (e)   that any occupants or former occupants of the multiple dwelling for which such certification is sought and other
interested persons, government agencies and the local community board, are invited to submit their comments within thirty
days of the date of such notice in writing or orally at a designated location.

      (3)   Upon the expiration of such thirty day comment period, the commissioner may (i) determine that no harassment
has occurred within the stated period of time and forthwith grant such certification, (ii) determine that a waiver of
certification may be granted pursuant to subdivision e of this section and forthwith grant such waiver, or (iii) deny such
certification without a prior hearing if there has been a finding by the office of rent control, the conciliation and appeals
board or any court having jurisdiction that there has been harassment, unlawful eviction or arson by or on behalf of the
owner at the multiple dwelling for which certification is sought during the stated period of time; or (iv) where there has been
no prior determination of harassment, unlawful eviction or arson by or on behalf of the owner, provide that a hearing be
held in the manner provided in section 27-2092 of this article if the commissioner has reasonable cause to believe that
harassment has occurred within such stated period of time and that a waiver of certification may not be granted. At such
hearing, the owner of the multiple dwelling for which such certification is sought, shall have the opportunity to be heard by
the commissioner or a designee prior to the granting or denial of certification or of a waiver thereof. Notice of such hearing
shall be given to the applicant and to other interested parties, governmental agencies and local community board in the
manner to be prescribed by rules and regulations of the commissioner. Within forty-five days after such hearing, the
commissioner shall either grant or deny such certification or waiver thereof.

      (4)   If certification or a waiver thereof is denied, notice of such denial accompanied by written findings indicating the
grounds for such denial shall be mailed to the owner of record and shall be filed in the office of the city register. Such
determination shall be subject to review pursuant to article seventy-eight of the civil practice law and rules.

      (5)   Neither such certification nor a waiver thereof shall be granted unless the applicant submits a sworn statement, in
such form as the commissioner shall prescribe, by all the owners of the multiple dwelling representing that there will be no
harassment of the occupants of such multiple dwelling by or on behalf of such owners. The corporation counsel may
institute any action or proceeding in any court of competent jurisdiction that may be appropriate or necessary for the



enforcement of this representation and agreement. Nothing contained herein shall preclude an occupant of such multiple
dwelling from applying on his or her own behalf for similar relief.

      (6)   The commissioner shall promulgate rules and regulations to establish procedures relating to applications for and
the issuance of supplemental certifications as required by paragraph nine of subdivision b of section 27-198 of the code.

   e.   The commissioner may grant a waiver of certification of no harassment although the commissioner determines that
harassment has occurred at the multiple dwelling for which such certification is sought during the thirty-six month period
prior to the date of the submission of an application for a certification of no harassment if the commissioner finds that:

      (1)   (a)   the owner of record of the multiple dwelling with respect to which such certification is sought was the owner of
record of such multiple dwelling prior to May fifth, nineteen hundred eighty-three or had entered into a contract of sale for
the purchase of such multiple dwelling which was recorded prior to such date or, with respect to a certification proceeding
where the alterations sought to be performed are of the type prescribed by regulation of the commissioner pursuant to
subdivision b of section 27-198 of article nineteen of subchapter one of the building code, the owner of record of such
multiple dwelling was the owner of record of such multiple dwelling prior to the date of the first publication of the regulations
requiring certification for such type of alterations or had entered into a contract of sale for the purchase of such multiple
dwelling which was recorded prior to such date;

         (b)   such owner was not the owner of such multiple dwelling during any period of time in which such harassment
occurred and did not at such multiple dwelling (i) otherwise engage or participate in such harassment; or (ii) with intent that
harassment be performed, agree with one or more persons to engage in or cause the performance of harassment; or (iii)
with intent that another person engage in conduct constituting harassment, solicit, request, command, importune or
otherwise attempt to cause such person to engage in conduct constituting harassment; and

         (c)   such owner acquired title pursuant to a bona fide transaction that is not intended to evade the provisions of this
section; or

      (2)   the owner acquired the multiple dwelling by sale pursuant to foreclosure of a mortgage or pursuant to a deed in
lieu of foreclosure of a mortgage; provided, however, that such conveyance was a bona fide transaction for the purpose of
enforcing the debt and not intended to evade the provisions of this section and either (i) a certification of no harassment or
waiver thereof was granted with respect to such multiple dwelling within a sixty day period prior to the date of the recording
of such mortgage and no suspension or rescission thereof was recorded prior to such date; or (ii) such mortgage was
recorded prior to May fifth, nineteen hundred eighty-three, or, if such owner is a banking organization as defined in section
two of the banking law, a national banking association, a federal savings and loan association, the mortgage facilities
corporation, savings banks life insurance fund, the savings banks retirement system, an authorized insurer as defined in
section four of the insurance law, or a trust company or other corporation organized under the laws of this state all the
capital stock of which is owned by at least twenty savings banks or by at least twenty savings and loan associations or a
subsidiary corporation all of the capital stock of which is owned by such trust company or other corporation, a commitment
for such mortgage was made prior to May fifth, nineteen hundred eighty-three.

      (3)   In determining whether such transaction was bona fide, the commissioner may consider whether at such multiple
dwelling or any other such multiple dwelling such owner did (i) otherwise engage or participate in harassment; or (ii) with
intent that harassment be performed, agree with one or more persons to engage in or cause the performance of
harassment; or (iii) with intent that another person engage in conduct constituting harassment, solicit, request, command,
importune or otherwise attempt to cause such person to engage in conduct constituting harassment. The commissioner
may also consider the relationship between the parties to the transaction.

      (4)   A waiver of a certification pursuant to this subdivision shall state the findings of the commissioner.

   f.   (1)   The commissioner may rescind a certification of no harassment or a waiver thereof granted with respect to the
alteration or demolition of a multiple dwelling if the commissioner finds that harassment has occurred at the multiple
dwelling with respect to which such certification or waiver thereof was issued after the period of time covered by such
certification but prior to the commencement of substantial work pursuant to an alteration permit or demolition permit issued
on the basis of such certification or waiver thereof.

      (2)   If the commissioner has reasonable cause to believe that such harassment has occurred, the commissioner shall
suspend the certification of no harassment or waiver thereof and upon the request of the commissioner, the commissioner
of buildings shall not approve any plans or issue an alteration or demolition permit with respect to the alteration or
demolition of such multiple dwelling or, if such plans have been approved and an alteration or demolition permit has been
issued with respect to such alteration or demolition, issue a stop-work notice and order pursuant to section 27-227 of article
twenty-four of subchapter one of the building code. Notice of such suspension shall be mailed to the owner of record of
such multiple dwelling and shall be filed with the city register.

      (3)   As soon as reasonably possible, but not later than thirty days after such suspension, the commissioner shall hold a
hearing in the manner provided in section 27-2092 of this article upon appropriate notice and shall determine whether to
rescind such certification; provided, however, that if, prior to the commencement of substantial work, the owner has been



found by the office of rent control, the conciliation and appeals board or any court having jurisdiction, to have engaged in
harassment, unlawful eviction or arson at the multiple dwelling, the commissioner may rescind such certification without
holding a hearing. At such hearing the owner shall have an opportunity to be heard by the commissioner or a designee of
the commissioner.

      (4)   If the commissioner determines not to rescind such certification, the commissioner shall notify the commissioner of
buildings of such determination and any stop-work notice and order issued by the commissioner of buildings pursuant to
paragraph two of this subdivision shall be vacated immediately. Notice of such determination shall be mailed to the owner
of record of such multiple dwelling and filed with the city register.

      (5)   If the commissioner determines that such certification shall be rescinded, notice of such determination
accompanied by written findings indicating the grounds for such determination shall be provided to the commissioner of
buildings and shall be mailed to the owner of record of such multiple dwelling and filed with the city register. Such
determination shall be subject to review pursuant to article seventy-eight of the civil practice law and rules.

      (g)   For the purpose of any subsequent certification proceeding with respect to such multiple dwelling pursuant to this
section, the granting of a certification of no harassment or a waiver thereof for any period of time shall be conclusive proof
only for the purposes of this section that either no harassment occurred within the time period covered by such certification
or that the waiver of such certification for such period of time was appropriate.

   h.   The commissioner is authorized to establish and collect reasonable fees and charges from applicants for the
administrative expenses incurred by the department for the certification proceedings prescribed in this section, including
costs for publication and notices.

§ 27-2093.1 Certification of no harassment with respect to pilot program buildings.

   a.   Definitions. As used in this section the following terms have the following meanings:

      Building qualification index. The term “building qualification index” means an index created by the department and
promulgated in rules to evaluate prospective pilot program buildings for distress based on the department’s records of open
and closed hazardous and immediately hazardous violations of the housing maintenance code, records of paid and unpaid
liens for expenses incurred by the department for the repair or elimination of dangerous conditions under the emergency
repair program, change of ownership or any other factor that reasonably indicates distress and would qualify such building
for the certification of no harassment pilot program as determined by the department.

      Certification of no harassment. The term "certification of no harassment" means a certification by the department that
no harassment of any lawful occupants of a pilot program building occurred during the 60 month period prior to the filing of
an application for such certification pursuant to this section.

      City-sponsored neighborhood-wide rezoning area. The term “city-sponsored neighborhood-wide rezoning area”
means an area of the zoning map for which:

         (1)   amendments to the zoning regulations pertaining to such area were proposed by the City;

         (2)   the city planning commission approved or approved with modifications such amendments for a matter described
in paragraph 3 of subdivision a of section 197-c of the charter;

         (3)   the city planning commission decision was approved or approved with modifications by the council pursuant to
section 197-d of the charter and is not subject to further action pursuant to subdivision e or f of such section;

         (4)   the zoning map amendments increased the permitted residential floor area ratio within the rezoned area by at
least 33 percent; and

         (5)   the amendments involved at least 10 blocks of real property in such area.

      Covered categories of work. The term “covered categories of work” has the meaning set forth in section 28-505.3.

      Harassment. The term "harassment" has the meaning set forth in subdivision 48 of section 27-2004.

      Low income housing. The term “low income housing” means dwelling units that, upon initial rental and upon each
subsequent rental following a vacancy, is affordable to and restricted to occupancy by individuals or families whose
household income does not exceed an average of 50 percent of the area median income, adjusted for family size, at the
time that such household initially occupies the dwelling unit, provided that with respect to low income housing units
provided pursuant to a cure agreement in accordance with subdivision e of this section, one-third of such low income
housing units shall be available at 40 percent of the area median income, one-third of such units shall be available at 50
percent of the area median income and one-third of such units shall be available at 60 percent of the area median income.

      Pilot program building. The term "pilot program building" means a multiple dwelling included on the pilot program list.



      Pilot program list. The term "pilot program list" means a list of multiple dwellings with six or more dwelling units
meeting the criteria set by the department in accordance with subdivision b of this section. Such multiple dwelling shall
remain on the pilot program list for 60 months after the date that it is first included on the list, or until expiration of the local
law that added this section, whichever is later. Such list shall be published and maintained on the website of the
department and may be amended and republished as necessary to include additional multiple dwellings. Such list shall not
include any multiple dwelling that:

         (1)   is subject to any other provision of law or rules, including the zoning resolution, that requires a certification of no
harassment as a condition to obtaining approval of construction documents or an initial or reinstated permit in connection
therewith from the department of buildings;

         (2)   is the subject of a program approved by the commissioner and related to the rehabilitation or preservation of a
single room occupancy multiple dwelling or the provision of housing for persons of low or moderate income, other than a
program consisting solely of real property tax abatement or tax exemption pursuant to the real property tax law, and has
been exempted from the provisions of this section by the commissioner;

         (3)   contains dwelling units that are required to be and actually are restricted based on income pursuant to an
agreement pursuant to the mandatory inclusionary housing program or the voluntary inclusionary housing program and the
income-restricted units that are required pursuant to such agreement are occupied at the time of application for a
certification of no harassment;

         (4)   is an exempt luxury hotel as defined by the department in rules;

         (5)   is a rent regulated institutional residence, the occupancy of which is restricted to non-profit institutional use
exempted from the requirements of this section by the department;

         (6)   is owned by the city or other governmental entity;

         (7)   is a clubhouse; or

         (8)   is a college or school dormitory.

      Tenant harassment prevention task force. The term “tenant harassment prevention task force” or “task force” means
representatives of city and state agencies that combine to combat tenant harassment through coordinated enforcement
actions.

   b.   Pilot program list. The department shall compile and publish a pilot program list. The criteria used to select buildings
to be included on the pilot program list shall be promulgated by the department in rules and shall be limited to:

      (1)   Buildings with scores on the building qualification index indicating significant distress as determined by the
department;

      (2)   (i)   Buildings where a full vacate order has been issued by the department or the department of buildings, except
where such vacate order was issued due to a fire, or

         (ii)   buildings where there has been active participation in the alternative enforcement program which have been
discharged from such program;

      (3)   Buildings where there has been a final determination by New York state homes and community renewal or any
court having jurisdiction that one or more acts of harassment were committed at such building within the 60 months prior to
the effective date of the local law that added this section or on or after the effective date of the local law that added this
section. The department shall establish a method of identifying buildings where there have been adjudications of
harassment after the effective date of the local law that added this section, and may request the cooperation of the tenant
harassment prevention task force to establish and effectuate such method. The department shall add a building to the pilot
program list within 30 days after it is identified in accordance with such method; and

      (4)   Buildings where an administrator has been discharged under article 7-A of the real property actions and
proceedings law unless such building is the subject of a loan provided by or through the department or the New York city
housing development corporation for the purpose of rehabilitation, as provided in rules of the department.

   c.   Certification of no harassment required. 

      (1)   In accordance with article 505 of chapter 5 of title 28, a pilot program building shall be required to obtain a
certification of no harassment or waiver of such certification as a condition to obtaining approval of construction documents
or an initial or reinstated permit in connection therewith by the department of buildings for any covered categories of work.

      (2)   Except as otherwise provided in this section, if a certification of no harassment is denied no such approval or
permit shall be issued by the department of buildings for 60 months after such denial.



   d.   Application. 

      (1)   An application for a certification of no harassment shall be in such form and shall contain such information as shall
be prescribed by the department.

      (2)   Upon the receipt of an application for a certification of no harassment, the department shall publish notice in a
publication of general circulation for a period of seven consecutive days, shall mail notice to the owner at the address
provided on the application and the address provided in the last registration with the department, as well as to the owner
who appears on the last deed recorded on the records of the department of finance, such occupants as the department
shall identify, any community group designated by the department to survey the building, such other interested persons as
the department shall identify, the local community board, city council member representing the district in which such
building is situated, and appropriate government agencies, and shall post notice in a conspicuous place at the pilot
program building for which the certification of no harassment is sought.

      (3)   The notice shall be published in English and in any other language prevalent in the district, as determined by the
commissioner, and shall include a statement that such notice is available in any covered language, as defined in
subdivision j of section 8-1002*. Such notice shall also contain:

* Editor's note: Repealed. For current provisions, see Title 21, Chapter 1, Subchapter 1.

         (i)   the location and general description of the pilot program building for which the certification is sought;

         (ii)   a description of the certification procedure and its purpose;

         (iii)   the contact information for the community group designated by the department to survey the building and its
occupants;

         (iv)   the period of time covered by the inquiry, which shall be 60 months prior to the filing of the application for a
certificate of no harassment pursuant to this section;

         (v)   a description of conduct constituting harassment; and

         (vi)   that the owner and any occupants or former occupants of the pilot program building for which such certification
is sought and other interested persons, government agencies and the local community board, are invited to submit their
comments within 45 days of the date of such notice in writing or orally at a designated location, provided that the
department may, for good cause, extend the time for the submission of such comments for an additional 15 days.

      (4)   The department may designate a community group to conduct a survey of the occupants of the pilot program
building with respect to harassment in the pilot program building and to report its findings to the department. The
community group shall provide a copy of the notice required by this subdivision to occupants. Based upon the findings of
such community group or the department’s review of records and other data, the department may determine that it is
necessary to conduct a further investigation.

      (5)   Upon the completion of any such survey and further investigation, the department may:

         (A)   determine that no harassment has occurred within the stated period of time and forthwith grant such certification
of no harassment.

         (B)   deny a certification of no harassment without a hearing if there has been a finding by New York state homes and
community renewal or any court having jurisdiction that there has been harassment, unlawful eviction, or arson by or on
behalf of the owner during the stated period of time; or

         (C)   where there has been no prior determination of harassment, unlawful eviction, or arson by or on behalf of the
owner, provide that a hearing be held at the office of administrative trials and hearings if the department has reasonable
cause to believe that harassment has occurred within such stated period of time. The owner of the pilot program building
for which a certification of no harassment is sought shall have the opportunity to be heard at such hearing prior to the
granting or denial of such certification. The department may receive testimony from tenants, community groups and any
other interested parties. Notice of such hearing shall be given to the applicant in the manner prescribed by the office of
administrative trials and hearings. Within 45 days after the office of administrative trials and hearings issues a report and
recommendation, the department shall either grant or deny such certification of no harassment.

      (6)   If a certification of no harassment is denied, notice of such denial accompanied by written findings indicating the
grounds for such denial shall be mailed to the applicant and owner of record and shall be filed in the office of the city
register or the Richmond county clerk.

      (7)   A final determination on an application for a certification of no harassment shall be subject to review pursuant to
article 78 of the civil practice law and rules.



      (8)   Where the department has denied or rescinded a certification of no harassment for a pilot program building the
department of buildings shall not approve construction documents or issue or renew permits for covered categories of work
in such building for a period of 60 months after such denial or rescission unless the owner enters into an agreement with
the department to cure the record of harassment in accordance with subdivision e.

      (9)   Before a certification of no harassment may be granted, an applicant shall submit a sworn statement, in such form
as the department shall prescribe, by all the owners of the pilot program building representing that there will be no
harassment of the occupants of such building by or on behalf of such owners. The corporation counsel may institute any
action or proceeding in any court of competent jurisdiction that may be appropriate or necessary for the enforcement of this
representation and agreement. Nothing contained herein shall preclude an occupant of such pilot program building from
applying on his or her own behalf for similar relief.

      (10)   Where the department of buildings issues a stop-work notice or order or rescinds an approval of construction
documents at the request of the department pursuant to section 28-505.8 for work without a permit or the required
certification of no harassment or the department denies a certification of no harassment pursuant to subparagraph (C) of
paragraph (5) of this subdivision, such stop-work notice, rescission or denial shall be deemed to be a per se finding of
harassment in violation of subdivision d of section 27-2005, and the certification of no harassment shall be denied or
rescinded, as applicable, and the building shall be restored to its legal configuration prior to commencement of such work.

   e.   Cure agreement. 

      (1)   An agreement to cure the record of harassment at a pilot program building shall require the owner to engage in or
provide for, through an entity identified by the department as capable of developing new affordable housing in the same
community district as the pilot program building, the construction of floor area of low income housing, either within the pilot
program building, in a new building at the same site as the pilot program building or such same community district, in
accordance with rules promulgated by the department, provided that such owner shall construct or provide within such
building or community district no less than the greater of: (i) 25 percent of the total residential floor area of such pilot
program building undergoing covered work in which harassment has occurred, or (ii) 20 percent of the total floor area of
any new or pilot program building undergoing covered work on the lot containing the pilot program building subject to such
agreement.

      (2)   The owner shall record and index a restrictive declaration with respect to such agreement with the city register or
the Richmond county clerk.

      (3)   The department shall promulgate rules providing for the administration and enforcement of such an agreement,
and shall establish criteria for such an agreement to ensure the effective implementation thereof. Such rules shall include a
requirement that lawful tenants who resided in the pilot program building during the 60 month period prior to the
determination to deny the certification of no harassment or prior to the rescission of a certification of no harassment shall
have priority in the allocation of low income units constructed by the owner within the pilot program building or in a new
building at the same site as the pilot program building if they otherwise qualify for such units.

      (4)   The owner shall attest, as part of such agreement, that no such construction of floor area of low income housing
required under paragraph (1) of this subdivision shall be used by the owner to satisfy an eligibility requirement of any real
property tax abatement or exemption program, or of a floor area ratio increase pursuant to section 23-90 of the zoning
resolution, for which the owner otherwise may be eligible to apply, or to apply for a hardship waiver from any existing code
or zoning resolution requirements. The department shall ensure that floor area of low income housing required under
paragraph (1) of this subdivision is in addition to and not in substitution for floor area of low income housing that may be
used by the owner to satisfy an eligibility requirement of any real property tax abatement or exemption program, or of a
floor area ratio increase pursuant to section 23-90 of the zoning resolution, for which the owner may apply. The department
shall ensure that a city, state or federal subsidy shall not be used for the construction of low income housing required under
paragraph (1) of this subdivision.

   f.   Suspension and rescission of a certification. 

      (1)   The department may rescind a certification of no harassment that was granted for a pilot program building if it finds
that harassment has occurred at such building while such certification was in effect, as described by this subdivision.

      (2)   If the department has reasonable cause to believe that harassment has occurred during the effective period of a
certification of no harassment, the commissioner shall suspend the certification of no harassment for the pilot program
building. Upon the request of the department, the department of buildings shall not approve any construction documents or
issue an initial or reinstated permit in connection with covered categories of work or, if such documents have been
approved or such permit has been issued, issue a stop-work notice and order pursuant to section 28-505.6. Notice of such
a suspension of a certification of no harassment shall be mailed to the applicant, the owner of record of such pilot program
building and known tenants of such building and shall be filed with the city register or Richmond county clerk.

      (3)   As soon as reasonably possible after a request for a hearing by an owner who has received a notice of
suspension, but not later than 30 days after such suspension, the department shall commence a proceeding at the office of



administrative trials and hearings by filing the required pleadings. At the hearing, the owner of a pilot program building for
which a certification of no harassment has been suspended shall have the opportunity to be heard. Notice of such hearing
shall be given to the applicant, such other persons and known tenants of such building in the manner prescribed by the
office of administrative trials and hearings. The department may receive testimony from such other persons and known
tenants of such building. The department shall determine whether to rescind the certification of no harassment within 45
days of receiving the report and recommendation from the office of administrative trials and hearings.

      (4)   If the owner has been found by New York state homes and community renewal or any court having jurisdiction to
have engaged in harassment, unlawful eviction, or arson at the pilot program building after the certification of no
harassment was granted, the department may determine whether to rescind such certification without commencing a
proceeding at the office of administrative trials and hearings.

      (5)   If the department determines not to rescind such certification of no harassment, the department shall notify the
department of buildings of such determination and any stop work notice and order issued by the department of buildings
pursuant to section 28-505.6 shall be vacated immediately. Notice of such determination shall be mailed to the owner of
record of such pilot program building, the known tenants of such building and filed with the city register or the Richmond
county clerk.

      (6)   If the department determines that such certification of no harassment shall be rescinded, notice of such
determination accompanied by written findings indicating the grounds for such determination shall be provided to the
department of buildings and shall be mailed to the owner of record of such pilot program building and filed with the city
register or the Richmond county clerk. Such determination shall be subject to review pursuant to article 78 of the civil
practice law and rules.

   g.   For the purpose of any subsequent proceeding with respect to a pilot program building, the granting of a certification
of no harassment or a waiver thereof for any period of time shall be conclusive proof only for the purposes of this section
that no harassment occurred within the time period covered by such certification or that the waiver of such certification for
such time period was appropriate.

   h.   Fees. The department is authorized to establish by rule reasonable fees from applicants for the administrative
expenses incurred by the department for issuing the certification of no harassment pursuant to this section, including costs
for publication and notices.

   i.   Waiver. The commissioner may grant a waiver of certification of no harassment although the commissioner
determines that harassment has occurred at the pilot program building for which such certification is sought during the 60
month period prior to the date of the submission of an application for a certification of no harassment if the commissioner
finds that:

      (1)   (A)   the owner of record of the pilot program building was the owner of record prior to November 29, 2017; or (ii)
with respect to buildings added to the pilot program list on or after October 31, 2021, where eligibility for inclusion on the
pilot program list resulted from the amendment of paragraph (1) or the addition of paragraph (4) of subdivision b of this
section made by the local law that amended this subparagraph, such owner of record was the owner of record prior to the
date of enactment of such local law; or (iii) such owner of record had entered into a contract of sale for the purchase of
such pilot program building, which was recorded prior to such relevant date; or (iv) with respect to a certification proceeding
where the alterations sought to be performed are of the type prescribed by rule of the commissioner pursuant to item 5 of
section 28-505.3, the owner of record of such multiple dwelling was the owner of record of such multiple dwelling prior to
the date of the first publication of such rule or had entered into a contract of sale for the purchase of such multiple dwelling
which was recorded prior to such date;

         (B)   such owner was not the owner of such multiple dwelling during any period of time in which such harassment
occurred and did not at such pilot program building (i) otherwise engage or participate in such harassment; or (ii) with intent
that harassment be performed, agree with one or more persons to engage in or cause the performance of harassment; or
(iii) with intent that another person engage in conduct constituting harassment, solicit, request, command, importune or
otherwise attempt to cause such person to engage in conduct constituting harassment; and

         (C)   such owner acquired title pursuant to a bona fide transaction that is not intended to evade the provisions of this
section; or

      (2)   the owner acquired the multiple dwelling by sale pursuant to foreclosure of a mortgage or pursuant to a deed in
lieu of foreclosure of a mortgage; provided, however, that such conveyance was a bona fide transaction for the purpose of
enforcing the debt and not intended to evade the provisions of this section and either:

         (A)   a certification of no harassment or waiver thereof was granted with respect to such multiple dwelling within a 60
day period prior to the date of the recording of such mortgage and no suspension or rescission thereof was recorded prior
to such date; or

         (B)   (i)   such mortgage was recorded prior to November 29, 2017; or



            (ii)   with respect to buildings added to the pilot program list on or after October 31, 2021, where eligibility for
inclusion on the pilot program list was a result of the amendment of paragraph (1) or the addition of paragraph (4) of
subdivision b of this section by the local law that amended this subparagraph, such mortgage was recorded prior to the
date of enactment of such local law; or

            (iii)   if such owner is a banking organization as defined in section 2 of the banking law, a national banking
association, a federal savings and loan association, the mortgage facilities corporation, savings banks life insurance fund,
the savings banks retirement system, an authorized insurer as defined in section 4 of the insurance law, or a trust company
or other corporation organized under the laws of this state all the capital stock of which is owned by at least 20 savings
banks or by at least 20 savings and loan associations or a subsidiary corporation all of the capital stock of which is owned
by such trust company or other corporation, a commitment for such mortgage was made prior to such relevant date.

      (3)   In determining whether a transaction described in this subdivision was bona fide, the commissioner may consider
whether at such pilot project building or any other multiple dwelling such owner did (i) otherwise engage or participate in
harassment; or (ii) with intent that harassment be performed, agree with one or more persons to engage in or cause the
performance of harassment; or (iii) with intent that another person engage in conduct constituting harassment, solicit,
request, command, importune or otherwise attempt to cause such person to engage in conduct constituting harassment.
The commissioner may also consider the relationship between the parties to the transaction.

      (4)   A waiver of a certification pursuant to this subdivision shall state the findings of the commissioner.

(L.L. 2018/001, 12/31/2017, eff. 9/27/2018; Am. L.L. 2021/119, 10/25/2021, eff. 9/27/2021; Am. L.L. 2021/140, 11/21/2021,
retro eff. 10/31/2021)

Editor's note: For related unconsolidated provisions, see Appendix A at L.L. 2018/001, L.L. 2021/119, and L.L.
2021/140.

§ 27-2094 Inspection of one- and two-family dwellings; voluntary registration of owner-
occupant.

   a.   Notwithstanding any other provision of this chapter, the department, its officers or inspectors, shall have no authority
to inspect a one- or two-family dwelling, at least one dwelling unit of which is owner-occupied, for violations of this code,
unless the department has received a signed complaint relating to conditions in such dwelling or has a warrant for such
inspection.

   b.   The owner of a one- or two-family dwelling who occupies a dwelling unit in such dwelling, may notify the department
of such owner-occupancy, without payment of a fee, by filing a form to be prescribed by the department including the
following information:

      (1)   An identification of the premises by street number or by such other description as will enable the department to
locate the dwelling; and

      (2)   An identification of the owner by name, residence and business address; and

      (3)   A statement that he or she is the owner-occupant of the premises.

§ 27-2095 Service of notices and orders.

   a.   Except as otherwise expressly provided in this code, any notice of violation or other notice, or any order authorized or
required to be served by the department under the provisions of this code, shall be served in the following manner on any
person or corporation to whom or which such notice or order is directed:

      (1)   By delivering a copy of such notice or order to such person directly, or if it is directed to a corporation, by delivering
a copy thereof to any officer or managing agent of such corporation personally; or

      (2)   By delivering a copy of such notice or order to any person of suitable age and discretion at the residence or place
of business of the person to whom it is directed, or if it is directed to a corporation, at any office of such corporation; or

      (3)   (i)   If service is to be made on an owner of a dwelling, by mailing a copy of such notice or order to the latest
business or residence address of such owner as set forth in any registration statement filed by such owner with the
department under the applicable provisions of article two of this subchapter;

         (ii)   If service is to be made on a managing agent of any such dwelling designated under the applicable provisions of
article two of this subchapter, by mailing a copy thereof to the latest business or residence address of such managing
agent set forth in any such registration statement or designation filed by the owner of such dwelling;

         (iii)   If service is to be made on an owner of a dwelling who has not filed such a registration statement in relation to
such dwelling, or on a managing agent of any such dwelling who has not been designated under the applicable provisions
of article two of this subchapter, by posting a copy of such notice or order in a conspicuous place in such dwelling, or by



delivering a copy thereof to any person of suitable age and discretion in charge of or apparently in charge of such dwelling,
or by mailing a copy thereof to such owner or managing agent at the last known business or residence addresss of such
owner or managing agent.

   b.   Any such notice directed to an owner of a dwelling or tenant of any space therein need not designate such owner or
tenant by name, but shall refer to such dwelling or space by a description which shall be sufficient to identify same and
shall state that it is directed to the owner of such dwelling or tenant of such space, as the case may be.

   c.   Where a designation of a managing agent under the applicable provisions of article two of this subchapter is currently
in effect as to any multiple dwelling, any notice mentioned in subdivision a of this section which is directed to the owner of
such multiple dwelling shall also be directed to such managing agent, and shall be served by the department on both such
owner and managing agent.

   d.   If a mortgagee or lienor has registered with the department pursuant to the provisions of section 27-2109 of article
two of this subchapter, any notice of violation or other notice, or any order authorized or required to be served by the
department under the provisions of this code on the owner of a dwelling may also be mailed to such mortgagee or lienor no
later than five days after the date upon which such notice or order is served upon the owner, but the department's failure to
mail such notice or order to such mortgagee or lienor shall not in any way affect the validity of service of such notice or
order upon the owner.

§ 27-2096 False statements punishable.

   a.   Any application filed with the department for the granting of any relief or the taking of any action by the commissioner
or the department or for the granting of any permit under the provisions of this code and any answer to such application
filed with the department, shall be signed by the person authorized or required to submit such application or answer under
the provisions of this chapter, or if such application or answer is authorized or required to be submitted by a corporation, by
an officer thereof.

   b.   Any person who signs any such application or answer, or any registration statement or designation of a managing
agent authorized or required under the provisions of this code shall certify that all statements therein contained are true
and correct.

   c.   Any person signing any such application, answer, registration statement, or designation of a managing agent, who
makes any false statement therein as to any material matter to which the certification provided for in subdivision b of this
section applies, shall be guilty of an offense punishable as provided in section 27-2118 of subchapter five of this code.

§ 27-2096.1 Application forms; languages required.

   a.   As used in this section, the following terms have the following meanings:

      Application form. The term "application form" means any application form or corresponding instruction materials that
the department uses to select persons to whom it will provide services.

      Mandatory language. The term "mandatory language" means English and any covered language, as defined by
subdivision j of section 8-1002*.

* Editor's note: Repealed. For current provisions, see Title 21, Chapter 1, Subchapter 1.

      Optional language. The term "optional language" means any language other than a mandatory language.

   b.   The department shall make all application forms available in all mandatory languages.

   c.   The department may make application forms available in any optional language.

   d.   The department shall provide a notice with all application forms that such application forms are available in all
mandatory languages and any optional language used pursuant to subdivision c of this section. Such notice shall be
written in all mandatory languages and any optional language in which application forms are provided pursuant to this
section.

   e.   The department shall prominently display, on its website and in portions of its offices that are open to the public,
notices that application forms are available in all mandatory languages and any optional language in which application
forms are provided pursuant to this section.

(L.L. 2017/207, 3/18/2017, eff. 7/16/2017)

§ 27-2096.2 Median asking rents.

By no later than September 1, 2019 and by September 1 of every year thereafter, the commissioner shall, upon the
availability of a statistically significant and representative sample of data, submit to the mayor and the speaker of the



council, and publish online, a listing of median asking rents for dwelling units, disaggregated by community district and, if
such data is available in a statistically significant and representative sample, by the number of bedrooms.

(L.L. 2019/101, 6/8/2019, eff. 6/8/2019)

Article 2: Registration
§ 27-2097 Registration; time to file.

   a.   The owner of a dwelling required to register under this article shall register with the department in accordance with
the provisions of this article.

   b.   A registration statement shall be filed:

      (1)   For every existing multiple dwelling. A registration statement filed by the present owner of a dwelling pursuant to
the requirements of the prior law shall constitute compliance with this section.

      (2)   Prior to the issuance of a certificate of occupancy, for any multiple dwelling hereafter erected, or any dwelling or
building hereafter altered or converted to a multiple dwelling.

      (3)   For all one- and two-family dwellings where neither the owner nor any family member occupies the dwelling and
thereafter not later than ten days after the date neither the owner nor any family member occupies the dwelling. For
purposes of this paragraph, "family member" shall mean an owner's spouse, domestic partner, parent, parent-in-law, child,
sibling, sibling-in-law, grandparent or grandchild.

      (4)   On or before July first, nineteen hundred eighty-four, for any garden-type maisonette dwelling project consisting of
a series of dwelling units which together and in their aggregate are arranged or designed to provide three or more
apartments, and are provided as a group collectively with all essential services such as, but not limited to, house sewers
and heat, and which are operated as a unit under single ownership, notwithstanding that certificates of occupancy were
issued for portions thereof as private dwellings.

      (5)   Within such time as provided in section 27-2099 of this article, in the case of a change of ownership where
registration is required under this article.

   c.   An owner who is required to register shall file a new registration statement anually.

   d.   An owner who is required to register shall file a new registration statement on the registration date assigned to that
dwelling by the department whether or not that owner filed a registration statement for that dwelling previously.

   e.   The registration date of a dwelling shall be a calendar date assigned by the department to that dwelling for the
purpose of registration on such date at intervals of one year.

§ 27-2098 Registration statement; contents.

   a.   The registration statement shall include the following information:

      (1)   An identification of the premises by block and lot number, and by the street numbers and names of all streets
contiguous to the dwelling, or by such other description as will enable the department to locate the dwelling. If the dwelling
is a garden-type maisonette dwelling project required to register pursuant to paragraph four of subdivision (b) of section 27-
2099 of this article, the owner who files the first registration statement with the department for such project shall list on the
registration statement the street numbers for each dwelling in the project and shall designate an address by which the
project dwellings are to be identified by the department.

      (2)   An identification of the owner by name, residence and business address. If the owner is a corporation, the
identification shall include the name and address of such corporation together with the names, residences and business
addresses of the officers. If the owner of a multiple dwelling is a corporation, the identification shall also include the names
and addresses of any person whose share of ownership of the corporation exceeds twenty-five percent. For the purposes
of this subdivision, any person owning a share of a parent corporation shall be deemed to be an owner of a share of a
subsidiary corporation equal to the product of the percentage of his or her ownership of the parent corporation multiplied by
the percentage of the parent corporation's ownership of the subsidiary corporation. If the owner of a multiple dwelling is a
partnership, the identification shall include the name and business address of such partnership together with the names
and business addresses of each general partner and for each limited partner whose share of ownership of the partnership
exceeds twenty-five percent, the names and business addresses of all such limited partners. If the owner is under the age
of eighteen years or has been judicially declared incompetent, his or her legal representative shall file the registration
statement.

      (3)   If the dwelling is a multiple dwelling, the name and address of a managing agent designated by the owner to be in
control of and responsible for the maintenance and operation of such dwelling and to authorize, on behalf of the owner, the



correction of any emergency conditions or the making of any emergency repairs for which the owner is responsible under
the provisions of the multiple dwelling law or this code. To qualify for such designation, an agent shall be a natural person
over the age of twenty-one years and shall reside within the city or customarily and regularly attend a business office
maintained within the city. An owner or corporate officer who meets such qualifications may be designated to serve and
registered as the managing agent.

      (4)   If the dwelling is a multiple dwelling or a one- or two-family dwelling where neither the owner nor any family
member occupies the dwelling, the number of a telephone within the greater metropolitan area, as identified by the
department, where an owner or officer, if the owner is a corporation, or the managing agent may reasonably be expected to
be reached at all times. The telephone number contained in the registration statement shall not constitute a public record
and shall be accessible only to duly authorized employees or officers of the department and used exclusively by such
personnel in connection with an emergency arising on the premises for which the owner is responsible under the
provisions of the multiple dwelling law or this code. The department may promulgate regulations to implement the
provisions of this paragraph.

      (5)   If the dwelling is a one- or two-family dwelling and neither the owner nor any family member occupies the dwelling,
the name and address of a natural person who is over the age of twenty-one years and a resident of the city, designated by
the owner to receive service of notices, orders or summonses issued by the department.

      (6)   For the purposes of this section, a United States postal service mail delivery box, a mail delivery box maintained
through a privately operated mail handling facility or the address at which any similar service is provided shall be deemed
an invalid business address and the department shall not accept for filing any registration statement containing only such
an address.

   b.   The registration statement shall be signed by the owner or, if the owner is a corporation, by any officer. In the
appropriate case, either the managing agent or the designee described in paragraph five of subdivision a of this section
shall sign the statement to indicate consent to the designation except that such consent is not required if an owner or
officer of a corporation is registered as the managing agent.

   c.   The registration statement shall be filed on forms to be prescribed by the department and shall be accompanied by a
filing fee of thirteen dollars. In the case of an owner previously registered with the department, no new filing fee shall be
required for the filing of a supplemental registration.

   d.   The department may require that a multiple dwelling registration statement contain such other information, in addition
to the information specifically required by this article, which it deems to be related to the ownership or management of such
dwelling.

§ 27-2099 Registration statement; change of ownership or title.

   a.   When the owner of a dwelling, who is required to register under this article, conveys title to the dwelling to another,
the transferor shall, on the day of such transfer, notify the department by regular mail of the name, residence and business
address of the new owner, or, if the new owner is a corporation, of the name and address of such corporation. The
registration statement in accordance with section 27-2098 of this article shall be presented by the new owner to the office
of the register of the city of New York, or the county clerk as required by subdivision c of this section if such owner records
such deed, or to the department if the deed is not recorded, and in no event more than five days from the date of taking of
title; however, the failure by a new owner to file such registration statement shall not impair the validity of his or her title.

   b.   When the ownership of a dwelling changes by operation of law, the new owner, if required to register, shall file a
registration statement in accordance with section 27-2098 of this article not more than thirty days from the date that title
devolved upon him or her.

   c.   The office of the register of the city of New York or county clerk shall not record or accept for recording any deed
transferring title to real property or a lease or memorandum of lease of an entire multiple dwelling unless such instrument is
accompanied by the registration statements required under this article, with their appropriate fees, or an affidavit stating
that the deed, or lease or memorandum of lease does not affect a multiple dwelling and such registration is not required.
Such registration statements and the fees therefor shall be forwarded to the department for filing and acceptance.

   d.   (1)   Notwithstanding any other provision of law, after thirty days have elapsed from the date that title to a dwelling is
conveyed to a new owner or devolves upon a new owner by operation of law, if the new owner has not filed a registration
statement in relation to such dwelling, the department may invalidate the former owner's last valid registration for such
dwelling upon application by such former owner for the limited purpose of service of notices or orders authorized or
required under this code to be served by the department upon the last registered owner or last registered managing agent.
To effect such limited invalidation, the former owner shall submit such documentation as is satisfactory to the department
that the ownership of the dwelling has changed and that such former owner no longer owns the dwelling; provided,
however, that such registration shall remain valid for all purposes until the department informs such former owner in writing
that such registration has been invalidated for such limited purpose.



      (2)   Where a notice or order is authorized or required under this code to be served by the department upon the last
registered owner or last registered managing agent and the department has invalidated the last valid registration pursuant
to paragraph one of this subdivision for the limited purpose of service of notices or orders, such service may be made by
personal delivery of the notice or order to a person in direct or indirect control of the premises or by mailing a copy thereof
to the attention of "owner" or "managing agent" at such dwelling; provided, however, that such manner of service is
authorized only until such time as a valid registration is subsequently filed for the dwelling.

§ 27-2100 Registration statement; change of address.

An owner who is required to register under this article shall inform the department and shall amend his or her registration
statement within five days if there is a change of address of the owner, a change in the list of officers of the owner
corporation, or a change of address of any of such listed officers. No new filing fee shall be required for the amended
registration statement.

§ 27-2101 Change of managing agent.

   a.   The owner may terminate the designation of a managing agent at any time by filing with the department a statement
designating a qualified successor.

   b.   The managing agent may terminate his or her agency, but such termination shall not become effective until eight
days after the filing of written notice with the department and the service of a copy of such notice on the owner. The notice
to the department shall set forth the registration number and address of the building and the name and address of the
owner together with an affidavit of proof of service upon the owner. Service upon the owner may be made by delivery of a
copy personally to the owner or any officer, if the owner is a corporation, by registered mail to the address of any owner or
officer, as set forth in the registration statement, or by delivery of a copy to any person of suitable age and discretion at the
address of the owner or any officer as set forth in the registration statement. Prior to the effective termination date, the
owner shall file with the department a statement designating a qualified successor.

   c.   If the designation of a managing agent shall cease to be effective as a result of death or judicial declaration of
incompetence of the agent or his or her disqualification because of removal from New York city, the owner shall file a
statement with the department within eight days thereafter designating a qualified successor.

   d.   The redesignation of a managing agent shall comply with the requirements of section 27-2098 of this article and no
new filing fee shall be required.

§ 27-2102 Registration statement; lease of an entire multiple dwelling.

   a.   When an entire multiple dwelling is leased, both the owner and lessee of such entire multiple dwelling shall file
registration statements in accordance with all the provisions of this article. The registration statement of the lessee shall be
presented to the office of the register of the city of New York or the county clerk as required by subdivision c of section 27-
2099 of this article if the lessee records such lease or memorandum of lease, or to the department if the lease is not
recorded, and in no event more than five days from the taking of possession.

   b.   The obligation of the owner to comply with the requirement for designating a managing agent, the filing of an
emergency telephone number as required by section 27-2098 of this article and for the posting of the building serial
number required in section 27-2104 of this article shall be deemed satisfied if the lessee complies with such requirements.

   c.   If the lessee resides within the city or customarily and regularly attends a business office maintained within the city,
the name and address of the lessee may be used in lieu of that of the registered owner in the issuance of rent bills or
receipts required in section 27-2105 of this article.

§ 27-2103 Extension of time for registration.

In any case where the owner or other person required to file is unable to comply with the registration requirements within
the applicable time period specified in this article, the department may, upon good cause shown, extend the registration
period and waive the penalties for failure to register set forth in section 27-2107 of this article during such period.

§ 27-2104 Posting of serial number.

An identification sign containing the dwelling serial number assigned by the department for the purpose of identifying the
registered multiple dwelling and the owner, managing agent, and agent designated by the owner for the collection of rental
payments if different from the managing agent, shall be posted in every multiple dwelling in the manner and location
prescribed by the department.

§ 27-2105 Identification of managing agent or owner and agent designated by the owner for
the collection of rental payments if different from the managing agent to tenant.

   a.   At the time of each rental payment, either a rent bill or receipt for such payment of rent shall be issued to the tenant of
an apartment or rooming unit stating the name and New York City address of the managing agent (or of the designee



described in paragraph five of subdivision a of section 27-2098 of this article), or, owner as recorded in the current
registration statement on file in the department, and of the agent designated by the owner for the collection of rental
payments if different from the managing agent. The rent bill or receipt for such payment of rent shall be printed on the
letterhead of the managing agent or on the letterhead of the New York City address of the building owner. If there is a new
managing agent, owner, or agent designated by the owner for the collection of rental payments, the rent bill or receipt shall
state this. The registered name and address of the owner may be substituted for that of the managing agent if the owner
resides or maintains an office where he or she customarily transacts business within the city.

   b.   Written notice of a change of managing agent or of the agent designated by the owner for the collection of rental
payments if different from the managing agent shall be delivered by the owner by regular mail to each tenant. Such notice
shall be postmarked no later than fifteen days prior to the date the next rental payment is to be collected and shall contain
the telephone number of the new managing agent or the new agent designated by the owner for collection of rental
payments if different from the managing agent.

§ 27-2106 Registration statement; proof of contents.

   a.   The failure of the owner or lessee of an entire multiple dwelling to produce the receipt issued by the department
acknowledging the filing of a registration statement, or the failure of a managing agent to produce the receipt issued by the
department acknowledging the filing of a notice of termination, shall be prima facie evidence of failure to comply with the
provisions of this article.

   b.   Any such registration statement shall be deemed prima facie proof of the statements therein contained in any action
or proceeding instituted by a city agency or by a tenant against the owner, lessee of an entire multiple dwelling or
managing agent.

§ 27-2107 Failure to register; penalties.

   a.   A person who is required to file a statement of registration or an amendment of a statement of registration or any
other statement required under this article and who fails to file as required may, whenever appropriate, be punished under
the provisions of article three of subchapter five of this code, and such person shall be subject to a civil penalty of not less
than two hundred and fifty dollars and not more than five hundred dollars, recoverable by the department by civil action in a
court of appropriate jurisdiction.

   b.   An owner who is required to file a statement of registration under this article and who fails to file as required shall be
denied the right to recover possession of the premises for nonpayment of rent during the period of noncompliance, and
shall, in the discretion of the court, suffer a stay of proceedings to recover rents, during such period. In any action to
recover possession under section seven hundred eleven of the real property actions and proceedings law, the owner shall
set forth his or her registration number issued by the department, and shall allege that he or she has filed a statement of
registration and shall annex a copy of the receipt of such registration to his or her petition.

§ 27-2108 Exemption of the city of New York, its agencies and the New York city housing
authority.

The provisions of this article shall not be applicable to the city of New York, its agencies and the New York city housing
authority.

§ 27-2109 Voluntary registration of mortgagees and lienors.

Any mortgagee or lienor may register with the department upon payment of an annual registration fee of twenty-five dollars
and by filing a registration statement on forms to be prescribed by the department including the following information:

   a.   The name and address of the mortgagee or lienor.

   b.   An identification of the premises in such manner as required by the provisions of section 27-2098 of this article, or by
the serial number, if any, assigned by the department pursuant to the provisions of section 27-2104 of this article.

   c.   The name or title and the address of the person to whom and where notices or orders may be given or sent and
persons who may be served, as provided in this code.

§ 27-2109.1 Notice by a mortgagee commencing an action to foreclose a mortgage on
residential real property.

   (a)   1.   Any mortgagee that commences an action in a court of competent jurisdiction in the state of New York to
foreclose a mortgage on residential real property within the city of New York shall provide notice to the department, in a
form prescribed by the department, within fifteen days of service of the pleadings commencing such action. If such action
was commenced before the effective date of the local law that added this section, and remains pending as of such effective
date, notification shall be provided within thirty days of such effective date, provided, however, that no notice shall be
required for actions commenced prior to February 13, 2010, regardless of whether such action remains pending as of such



effective date. Such notice shall include, but need not be limited to, the following information: (i) the name of the mortgagee
plaintiff commencing such action and the mailing address, telephone number and e-mail address of such mortgagee
plaintiff, and, when applicable, the name of a principal or corporate officer of such mortgagee plaintiff, and the mailing
address, telephone number and e-mail address of such principal or corporate officer; (ii) the name of the defendant in such
action; (iii) the identification of such residential real property by street address and block and lot number, (iv) the date of the
commencement of such action, (v) the court in which such action was commenced, and (vi) such other information as the
department may require by rule. For the purposes of this section, "mortgagee" shall mean any person that commences an
action to foreclose a mortgage on residential real property including, but not limited to, a lender, assignee or mortgage loan
service provider that commences such an action.

      2.   A mortgagee shall notify the department within fifteen days of the discontinuance of an action for which notice
pursuant to paragraph one of this subdivision has been received by the department, the issuance of a judgment in such
action, or the sale of the real property as a result of such action.

      3.   The department shall maintain on its website a list of all properties with twenty or more units, identified by block and
lot number along with the name, mailing address and telephone number of the mortgagee plaintiff and the name of the
defendant for which notice pursuant to paragraph one of this subdivision has been received. Such list shall be updated at a
minimum on the first business day of each month. The department shall report on its website each three months: (i) the
total number of foreclosure actions commenced during the immediately preceding three months for which notice pursuant
to paragraph one of this subdivision has been received by the department, disaggregated by community district; and (ii) the
total number of foreclosure actions pending, for which notice pursuant to paragraphs one and two of this subdivision has
been received by the department, disaggregated by community district. The department shall provide the information
provided to it pursuant to paragraphs one and two of this subdivision to one or more agencies for which the department
determines that such information furthers such agency or agencies' duties, including but not limited to the enforcement of
section 28-210.1 of this code or related provisions, and to any other city agency upon request by such agency.

   b.   Any mortgagee who fails to notify the department in accordance with subdivision a of this section shall be liable for a
civil penalty enforceable by the department. Such civil penalty shall not exceed one thousand dollars for each week that
there is a failure to notify. The failure to notify shall not be deemed to affect in any way any pending legal proceeding
related to such residential real property.

   c.   The provisions of this section shall not apply to any foreclosure actions brought by a governmental entity.

§ 27-2109.2 Online portfolio report of registered property owners.

The department shall maintain through the department’s website a publicly accessible electronic interface that reports
portfolio information based on the name of a property owner. The report shall be based on the last valid information
registered with the department pursuant to section 27-2097. Such report shall include (i) the address of each registered
property owned by such registered owner; (ii) the current number of outstanding violations issued by the department,
disaggregated by class, for each property; (iii) the number of findings of harassment currently on record with the
department; (iv) the number and types of departmental orders pending on each property; (v) the number of violations
issued by the department of buildings pursuant to sections 28-207.2.6 or 28-213.1.2 for each property, including the status
of each violation and the date each violation was issued; (vi) findings from the appropriate state agency of rent
overcharges against a property, including the reasons provided by the owner for such overcharge, if available, or why such
findings could not be included; and (vii) findings from the appropriate state agency indicating illegal removal from rent-
regulation, if available, or why such findings could not be included. The department may provide the aggregate data used
to create such website to the public advocate upon request in a form that permits automated processing and downloading.

(L.L. 2018/062, 1/19/2018, eff. 10/16/2018; Am. L.L. 2019/109, 6/8/2019, eff. 5/1/2021)

Article 3: Speculation Watch List
§ 27-2109.51 Definitions.

For the purposes of this article:

   Capitalization rate. The term “capitalization rate” means, with respect to a multiple dwelling, the quotient obtained when
the net operating income of such multiple dwelling, as calculated by the department of finance, is divided by the sale price
of such multiple dwelling’s most recent arms-length sale.

   Qualified transaction. The term “qualified transaction” means a multiple dwelling sale transaction as defined by
department rule pursuant to subdivision b of section 27-2019.52.*

(L.L. 2018/007, 12/31/2017, eff. 12/31/2017)

* Editor's note: so in original; citation should likely be to subdivision b of section 27-2109.52.

§ 27-2109.52 Speculation watch list.



   a.   Within 300 days after the effective date of the local law that added this section, the department shall establish a
speculation watch list. Such speculation watch list shall comprise certain multiple dwellings that contain six or more
dwelling units in which a majority of such units are rent regulated, and shall be created by analyzing the capitalization rate
for qualified transactions involving such multiple dwellings and applying the criteria promulgated by rule pursuant to
subdivision b of this section.

   b.   The department shall promulgate by rule the criteria for inclusion of a multiple dwelling on the speculation watch list
established pursuant to subdivision a. Such rules shall define a qualified transaction for purposes of analyzing
capitalization rate, and may also include, but need not be limited to, establishing the amount or ratio per dwelling unit of
open hazardous and immediately hazardous violations, the amount or ratio per dwelling unit of paid or unpaid emergency
repair charges, and the number of dwelling units, for purposes of including a multiple dwelling on the speculation watch list.
The department may also promulgate by rule the criteria for removal of a multiple dwelling from the speculation watch list in
instances where the department’s analysis of the multiple dwelling has changed, or the multiple dwelling has entered into a
regulatory agreement with the department requiring the operation of such building as affordable housing or the stabilization
of rents in such building, or the multiple dwelling has obtained a certification of no harassment from the department.

   c.   The department shall post the following on its website:

      1.   The speculation watch list established pursuant to this article;

      2.   The criteria for inclusion on such list promulgated pursuant to subdivision b; and

      3.   The capitalization rate for each qualified transaction in a non-proprietary format that permits automated processing,
to the extent that the disclosure of such information is not prohibited by any other provisions of law.

   d.   Such buildings on such list may be prioritized by the department for preservation programs or initiatives or may be
subject to referral for appropriate enforcement of all applicable laws and rules.

   e.   The department shall update the speculation watch list on a quarterly basis or, in the department’s discretion, more
frequently.

   f.   Where a building is the subject of a regulatory agreement with the department requiring the operation of such building
as affordable housing or the stabilization of rents in such building, in a manner determined by the department, such
building shall not be included on the speculation watch list.

   g.   On or after January 1, 2021, the department may change the methodology for identifying multiple dwellings for
inclusion on the speculation watch list by amending its rules promulgated under subdivision b of this section to provide for
alternative criteria, including but not limited to replacement of the capitalization rate as a criterion, for inclusion on the
speculation watch list. In the event the department replaces capitalization rate as a criterion for inclusion on the speculation
watch list, the department shall provide a report to the council at the same time that includes its rationale for such
replacement, and shall substitute the posting of the capitalization rate provided for in paragraph 3 of subdivision c of this
section with the posting of the metric replacing the capitalization rate as a criterion for inclusion on the speculation watch
list.

(L.L. 2018/007, 12/31/2017, eff. 12/31/2017)

Subchapter 5: Legal Remedies and Enforcement
Article 1: Enforcement Actions and Proceedings in General

§ 27-2110 Style of legal actions by department; disposition of moneys collected.

   a.   All actions or proceedings instituted to recover penalties imposed by this code, or to recover any costs, expenses and
disbursements incurred by the department for the repair or rehabilitation of a dwelling that are reimbursable under the
provisions of this code, shall be brought in the name of the department by the corporation counsel.

   b.   All moneys recovered under this section shall be paid to the city officer who brings such actions and proceedings.
Such officer shall pay the moneys to the commissioner of finance each month. The officer, on the first of each month, shall
report to the commissioner of the department on the amount collected under this section, if any, and the necessary
disbursements incurred in the prosecution of such actions and proceedings, if any.

§ 27-2111 Moneys collected by department payable to special repair fund.

All penalties and all other moneys recovered for costs, expenses and disbursements that are reimbursable under this code
for the repair or rehabilitation of a dwelling shall be paid into a separate fund in the treasury of the city. Such fund shall be
available to the department for the purpose of meeting the costs, expenses and disbursements for the repair or
rehabilitation of dwellings pursuant to the provisions of this code.



§ 27-2112 Liability of the department for costs.

Neither the city nor the department nor any officer or employee thereof shall be liable for costs in any action or proceeding
brought under this code.

§ 27-2113 Notice of pendency of action.

   a.   In any action or proceeding brought by the department, it may file a notice of pendency in the county clerk's office in
the county where the premises affected by the action or proceeding are located. The department may file such notice at
any time after it serves the notice of violation or order to repair, or at the time it commences the action or proceeding, or
any time thereafter, before final judgment or order.

   b.   The corporation counsel shall designate in writing on such notice of pendency the name of each person against
whom the notice is filed and the number of each block on the land map of the county which is affected by the notice. The
county clerk in whose office a notice of pendency is filed shall record and index such notice against the names and blocks
designated.

   c.   A notice of pendency may be vacated by order of a judge of the court where such action or proceeding was brought
or is pending, or by the written consent of the corporation counsel. The clerk of the county where such notice is filed shall
cancel the notice upon receipt of such written consent or a certified copy of such order.

§ 27-2114 Responsibility of stockholders of corporations owning multiple dwellings
declared nuisances.

   a.   The term "nuisance" shall be held to embrace public nuisance as known at common law or in equity jurisprudence.
Whatever is dangerous to human life or detrimental to health, and whatever dwelling is overcrowded with occupants or is
not provided with adequate ingress or egress or is not sufficiently supported, ventilated, sewered, drained, cleaned or
lighted in reference to its intended or actual use, and whatever renders the air or human food or drink unwholesome, are
also severally, in contemplation of this section, nuisances. All such nuisances are unlawful.

   b.   Whenever the department shall certify that any multiple dwelling, or any part of its premises, or the plumbing,
sewerage, drainage, lighting or ventilation thereof, is in a condition or in effect dangerous to life or detrimental to health, the
department may, after giving notice to the owner and an opportunity to be heard at a hearing held for such purpose,
declare the same, to the extent it may specify, a public nuisance. Such declaration shall be filed in the central violation
bureau as provided by section three hundred twenty-eight of the multiple dwelling law, if applicable, or as a public record in
the department. The officers of a corporation upon which notice of such hearing has been served, other than a banking
organization as defined in section two of the banking law, a national banking association, a federal savings and loan
association, the mortgage facilities corporation, savings banks life insurance fund, the savings banks retirement system, an
authorized insurer as defined in section one hundred seven of the insurance law, or a trust company or other corporation
organized under the laws of this state all the capital stock of which is owned by at least twenty savings banks or by at least
twenty savings and loan associations or a subsidiary corporation all of the capital stock of which is owned by such trust
company or other corporation, shall serve similar notice on all stockholders of record of the corporation and other persons
known to be stockholders or beneficial owners of the stock of the corporation. A stockholder upon whom such notice has
been served shall serve similar notice upon any persons holding a beneficial interest in such stockholder's stock.

   c.   The department may order such nuisance to be removed in accordance with the provisions of article five of this
subchapter, and if any order of the department is not complied with, then, as an alternative to proceeding under the
provisions of article five of this subchapter, if the multiple dwelling involved shall have been declared to be a public
nuisance pursuant to subdivision b of this section, and such declaration shall have been filed as therein provided, the
department or a receiver appointed pursuant to article six of this subchapter or section three hundred nine of the multiple
dwelling law or any tenant of such multiple dwelling may institute and maintain an action in the supreme court or in the
housing part of the New York city civil court in the county where the multiple dwelling is located against any owner or
owners to whom the order was issued pursuant to section 27-2125 of article five of this subchapter for an order compelling
such owner or owners to comply with the department's order and, if such action be brought by such receiver or tenant, for
payment of the costs and disbursements of the action including legal fees. Except as owners may have otherwise agreed,
any owner who removes or remedies the nuisance in compliance with an order of the department or court shall be entitled
to recover a proportionate share of the total expense of such compliance from all other owners to whom the department's
order was issued or to whom such owner sent a copy of the department's order within thirty days of receipt of same by
registered mail.

   d.   Whenever a multiple dwelling shall have been declared a public nuisance to any extent pursuant to subdivision b of
this section and such declaration shall have been filed as therein provided, the term "owner" shall be deemed to include, in
addition to persons mentioned in the definition of the term in section four of the multiple dwelling law, all the officers,
directors and persons having an interest in more than ten percent of the issued and outstanding stock of the owner as
herein defined, as holder or beneficial owner thereof, if such owner be a corporation other than a banking organization as
defined in section two of the banking law, a national banking association, a federal savings and loan association, the
mortgage facilities corporation, savings banks life insurance fund, the savings banks retirement system, an authorized



insurer as defined in section one hundred seven of the insurance law, or a trust company or other corporation organized
under the laws of this state all the capital stock of which is owned by at least twenty savings banks or by at least twenty
savings and loan associations or a subsidiary corporation all of the capital stock of which is owned by such trust company
or other corporation, and thereupon any corporation which is included in the term "owner" as provided in this subdivision d
shall file an additional statement of registration within ten days which shall contain the name and residence and business
address of each director and stockholder of the corporation and of each person known to have any beneficial interest in
such stock.

   e.   Whenever a multiple dwelling shall have been declared a public nuisance to any extent pursuant to subdivision b of
this section, and such declaration shall have been filed as therein provided, all officers, directors and persons having an
interest, as holder or beneficial owner thereof, in more than ten percent of the issued and outstanding stock of any
corporation other than a banking organization as defined in section two of the banking law, a national banking association,
a federal savings and loan association, the mortgage facilities corporation, savings banks life insurance fund, the savings
banks retirement system, an authorized insurer as defined in section one hundred seven of the insurance law, or a trust
company or other corporation organized under the laws of this state all the capital stock of which is owned by at least
twenty savings banks or by at least twenty savings and loan associations or a subsidiary corporation all of the capital stock
of which is owned by such trust company or other corporation, then in operation and control of such multiple dwelling, shall,
in addition to all other liabilities and penalties provided in this code and elsewhere, be jointly and severally liable for all
injury to person or property thereafter sustained by any tenant of such multiple dwelling or any other person by reason of
the condition constituting such public nuisance and for all costs and disbursements including attorney's fees of any suit
brought by such tenant or other person.

   f.   No civil or criminal liability or penalty shall attach to any person by reason of such person's ownership or beneficial
ownership of stock in a corporation owning a multiple dwelling declared to be a public nuisance pursuant to subdivision b of
this section because of his or her failure to comply with any of the provisions of this code, whose interest in such
corporation is less than twenty-five per cent of the issued and outstanding stock thereof, as owner or beneficial owner
thereof, and who has sustained the burden of proving that he or she has not participated directly or indirectly in the
management, operation or control of such multiple dwelling.

   g.   No civil or criminal liability or penalty shall attach to any person by reason of such person's ownership or beneficial
ownership of stock in a corporation owning a multiple dwelling declared to be a public nuisance pursuant to subdivision b of
this section because of his or her failure to comply with any of the provisions of this code unless and until such person has
had a reasonable period of time to comply following his or her having become an owner as defined in this code.

   h.   No civil or criminal liability or penalty shall attach to any person who shall by operation of law become an owner of a
multiple dwelling then or thereafter certified and declared a public nuisance to any extent pursuant to subdivision b of this
section, or the holder or beneficial owner of stock in such owner, if a corporation, because of his or her failure to comply
with any of the provisions of this code and of the multiple dwelling law for a period of six months after he or she acquired
ownership of said multiple dwelling or the stock or beneficial interest in the stock of a corporation which is the owner.

Article 2: Civil Penalty
§ 27-2115 Imposition of civil penalty.

   (a)   A person who violates any law relating to housing standards shall be subject to a civil penalty of not less than ten
dollars nor more than fifty dollars for each non-hazardous violation, not less than twenty-five dollars nor more than one
hundred dollars and ten dollars per day for each hazardous violation, fifty dollars per day for each immediately hazardous
violation, occurring in a multiple dwelling containing five or fewer dwelling units, from the date set for correction in the
notice of violation until the violation is corrected, and not less than fifty dollars nor more than one hundred fifty dollars and,
in addition, one hundred twenty-five dollars per day for each immediately hazardous violation, occurring in a multiple
dwelling containing more than five dwelling units, from the date set for correction in the notice of violation until the violation
is corrected. A person making a false certification of correction of a violation shall be subject to a civil penalty in the
following amounts, in addition to the other penalties herein provided: not less than five hundred dollars nor more than one
thousand dollars for each immediately hazardous violation falsely certified, not less than two hundred fifty dollars nor more
than five hundred dollars for each hazardous violation falsely certified, and not less than fifty dollars nor more than two
hundred fifty dollars for each non-hazardous violation falsely certified.

   (b)   The department shall serve a notice of violation upon the owner, his or her agent or other person responsible for its
correction. The notice shall identify the condition constituting the violation, the provision of law applicable thereto, the
department's order number, the classification of the violation according to its degree of hazard, the time for certifying the
correction of such violation, and the amount of the possible penalty. It shall also advise that the department will, if
requested, confer with the owner or his or her representative concerning the nature and extent of the work to be done to
insure compliance and the methods of financing such work. In any case where the provisions of this section authorize the
service of such notice by mail, the statement of any officer, clerk, or agent of the department, or of anyone authorized by
the department to mail such notice of violation, subscribed and affirmed by such person as true under the penalties of
perjury, which describes the mailing procedure used by the department, or by the department's mailing vendor, or which



states that these procedures were in operation during the course of mailing a particular cycle of notices of violation, shall
be admitted into evidence as presumptive evidence that a regular and systematic mailing procedure is followed by the
department for the mailing of its notices of violation. Where the department introduces into evidence the business records
which correspond to the various stages of the mailing of a particular cycle of notices of violation, pursuant to subdivision (c)
of rule forty-five hundred eighteen of the civil practice law and rules, then a presumption shall have been established that
the mailing procedure was followed in the case of such cycle, and that such notice of violation has been duly served.

   (c)   The said notice of violation shall also specify the date by which each violation shall be corrected. Such date shall be:

      (1)   ninety days from the date of mailing of the notice in the case of non-hazardous violations;

      (2)   thirty days from the date of mailing of the notice in the case of hazardous violations; and

      (3)   twenty-four hours in the case of immediately hazardous violations in which case the notice shall be served by
personal delivery to a person in charge of the premises or to the person last registered with the city as the owner or agent,
or, by registered or certified mail, return receipt requested, to the person in charge of the premises or to the person last
registered with the department as the owner or agent; provided that where a managing agent has registered with the
department, such notice shall be served on the managing agent. Service of the notice shall be deemed completed five
days from the date of mailing. The department may postpone the date by which a violation shall be corrected upon a
showing, made within the time set for correction in the notice, that prompt action to correct the violation has been taken but
that full correction cannot be completed within the time provided because of technical difficulties, inability to obtain
necessary materials, funds, or labor, or inability to gain access to the dwelling unit wherein the violation occurs or such
other part of the building as may be necessary to make the required repair. In the case of immediately hazardous violations
such showing must be made prior to the close of business on the next full day the department is open following the period
set for correction. The department may condition such postponement upon the applicant's written agreement to correct all
violations placed against the premises by the department or other appropriate governmental agency and to satisfy within
an appropriate period of time, all sums owing to the department for repairs made to said premises. The department may
require such other conditions as are deemed necessary to insure correction of the violations within the time set by the
postponement. The department shall prepare a written statement signed and dated by the person making such decision
setting forth the reasons for the postponement of the date by which a violation shall be corrected or the reason for the
denial of such application for postponement and said written statement shall be part of the record of the department.

   (d)   On or before September first, nineteen hundred seventy-two, the department shall classify all violations of the
multiple dwelling law, the housing maintenance code and other applicable state and local laws as non-hazardous,
hazardous and immediately hazardous, secure the approval thereof by the advisory council to the housing part of the civil
court of the city of New York and publish such classification in the City Record. Such classification shall be based on the
effect of the violation upon the life, health or safety of the occupants of the building and upon the public. After October first,
nineteen hundred seventy-two and prior to October fifteenth, nineteen hundred seventy-two, the department shall hold a
public hearing on the proposed classifications. Notice of such public hearing shall be published in the City Record not less
than thirty days prior to the hearing. Within fifteen days after the conclusion of the said hearing, the department shall
forward to the advisory council the list with such proposed changes as it may recommend for their approval. Within ten
days of the receipt of such list, the advisory council shall advise the department as to which changes they have approved.
The department shall thereupon, within five days, cause the list, together with such changes as have been approved to be
published once each week for two successive weeks in the City Record. Any person who may be aggrieved as an owner or
tenant may, within thirty days of such first publication seek a review of the department's action, provided that no such
review shall stay the effectiveness of such list or the operation of the housing part of the civil court of the city of New York.
Thereafter, and from time to time, the department may modify the list with the approval of the advisory council after
publication, and public hearing as provided for the original list.

   (e)   In the event the department fails to promulgate such list as above provided, or to take any step in connection
therewith within the time provided, the administrative judge of the civil court and the judicial conference may take such
action as they deem necessary to insure the establishment of the housing part of the New York city civil court and its
operation on April first, nineteen hundred seventy-three, as provided by law.

   (f)   (1)   The notice of violation shall direct that when any violations of a particular class have been corrected, they may
be certified at one time to the department or, in the alternative, each violation may be separately and independently
certified. Such certification shall be made in writing, under oath by the registered owner, a registered officer or director of a
corporate owner or by the registered managing agent except that, in the alternative, such certification may be submitted in
an electronic form in accordance with the rules of the department which shall provide a mechanism for authenticating the
source of the electronic submission; the department shall be required to accept such electronic submissions if submitted in
accordance with such rules on and after the effective date of the local law that added these provisions authorizing such
electronic submissions. Such certification shall be delivered to the department in person or electronically and
acknowledgement of receipt therefor obtained or shall be mailed to the department by certified or registered mail, return
receipt requested, no later than fourteen days after the date set for correction in the case of non-hazardous and hazardous
violations, and no later than five days after the date set for correction in the case of immediately hazardous violations, and
shall include the date when each violation was corrected. Such certification of correction shall be supported by a sworn



statement, which may be submitted in an electronic form in accordance with the rules of the department, by the person
who performed the work if performed by an employee or agent of the owner.

      (2)   A copy of such certification shall then be mailed not more than twelve calendar days from the date of receipt of
notification to any complainant by the department.

      (3)   Such violation shall be deemed corrected seventy days from the date of receipt of such certification by the
department unless the department has determined by a reinspection made within such period that the violation still has not
been corrected and has recorded such determination upon its records and has notified the person who executed the
certification by registered or certified mail to the address stated in the certification that it has been set aside and the
reasons therefor; a copy of such notice shall be sent to the complainant.

      (4)   If the department does not inspect the premises after notification by the complainant that a violation has not been
corrected, any tenant affected by such false certification shall have the right to apply to the court for a determination of
violation as provided in subdivision (h) of this section, at which time the court shall assess appropriate penalties as
provided in this section for any wilfully false certification it finds.

      (5)   Upon receipt of notice that the certification has been set aside the owner or his or her agent shall then have a right
to apply to the court for a determination that such violation was corrected. Notice of such right shall appear on each notice
that a certification has been set aside.

      (6)   Notwithstanding the foregoing, in the event an owner files with his or her certification a copy of a contract of sale or
letter of commitment for a mortgage or refinancing of a mortgage covering the premises and further certifies that such sale
or mortgage transaction is to occur within one hundred days of such certification, such violation shall be deemed corrected
thirty days from the date of receipt of such certification by the department, unless the department has determined by
reinspection made within such period that the violation still has not been corrected, has recorded such determination upon
its records and has given notice of such determination to the owner, and has thereafter brought an action within thirty days
to set aside such certification, to impose a penalty for false certification and to collect such other penalties as have
accrued, provided that in all such cases, the department shall make such reinspection.

      (7)   Failure to file such certification of compliance shall establish a prima facie case that such violation has not been
corrected.

      (8)   (i)   Notwithstanding any other provision of law, where (A) the department has performed two or more complaint-
based inspections in the same dwelling unit within a twelve-month period, (B) each such inspection has resulted in the
issuance of a hazardous or immediately hazardous violation, and (C) not all such violations have been certified as
corrected pursuant to this section, the department may impose an inspection fee of two hundred dollars for the third and for
each subsequent complaint-based inspection that it performs in such dwelling unit within the same twelve-month period
that results in the issuance of a hazardous or immediately hazardous violation, provided that the department may by rule
increase the fee for inspections performed during the period of October first through May thirty-first. Such inspection fee
shall be in addition to any civil penalties that may be due and payable.

         (ii)   Such fee shall not be applicable to inspections (A) performed in a multiple dwelling that is active in the alternative
enforcement program pursuant to article ten of subchapter five of this chapter, (B) performed in a multiple dwelling that is
subject to a court order appointing an administrator as the result of a proceeding brought by the department pursuant to
article seven-a of the New York state real property actions and proceedings law, (C) performed pursuant to subparagraph
iv of paragraph one of subdivision k of this section, (D) resulting exclusively in hazardous or immediately hazardous
violations for inoperable smoke detectors, inoperable carbon monoxide detectors, double cylinder locks on entry doors of
dwelling units, illegal window gates, absence of window guards, or such other hazardous or immediately hazardous
violations that the department specifies by rule or (E) where an owner has notified the department of his or her objection to
such fee pursuant to section 27-2129 of this code, has provided such documentation to the department as it shall prescribe
by rule regarding such owner's attempted access for the purpose of making repairs to the dwelling unit that is subject to the
inspection fee, and the department has reviewed and approved such objection.

         (iii)   All fees that remain unpaid shall constitute a debt recoverable from the owner and a lien upon the premises, and
upon the rents and other income thereof. The provisions of article eight of subchapter five of this chapter shall govern the
effect and enforcement of such debt and lien.

   (g)   When there are a number of separate instances of a single condition which violates any housing standard
established by law, such separate instances shall be treated collectively as a single violation with respect to any one
dwelling unit, or with respect to the public area of a building, but nothing contained in this subdivision shall limit the number
of violations for which a penalty under this section may be collected with respect to each dwelling unit or the public area of
a building.

   (h)   (1)   Should the department fail to issue a notice of violation upon the request of a lawful occupant or group of lawful
occupants within thirty days of the date of such request, or if there is a notice of violation outstanding respecting the
premises in which the lawful occupant or group of lawful occupants resides, or, if there is a claim of harassment pursuant to



subdivision d of section 27-2005 of this chapter, the lawful occupant or any group of lawful occupants, may individually or
jointly apply to the housing part for an order directing the owner and the department to appear before the court. Such order
shall be issued at the discretion of the court for good cause shown, and shall be served as the court may direct. If the court
finds a condition constituting a violation exists, it shall direct the owner to correct the violation and, upon failure to do so
within the time set for certifying the correction of such violation pursuant to subdivision (c) of this section, it shall impose a
penalty in accordance with subdivision (a) of this section. Nothing in this section shall preclude any person from seeking
relief pursuant to any other applicable provision of law.

      (2)   (i)   Notwithstanding the provisions of paragraph one of this subdivision, where one or more allegations of
harassment pursuant to subparagraphs b, c and g of paragraph 48 of subdivision a of section 27-2004 of this chapter is
made, to the extent that any such allegation is based on physical conditions of a dwelling or dwelling unit, such allegation
must be based at least in part on one or more violations of record issued by the department or any other agency. Where
any allegation of harassment is based on more than one physical condition, the existence of at least one violation of record
with respect to any such physical condition shall be deemed sufficient to meet the requirements of this paragraph.

         (ii)   The provisions of subparagraph i of this paragraph shall apply to any counterclaim or defense presented by a
tenant in any proceeding in the housing part of the civil court if such counterclaim or defense is based on one or more
allegations of harassment. In the event there is no violation of record with respect to at least one physical condition alleged
by such tenant such counterclaim or defense shall be dismissed without prejudice.

   (i)   In the event an owner fails to correct a violation within the time specified in a notice of violation sent to the owner, his
or her agent or other person responsible for its correction pursuant to subdivision (b) of this section, or within any additional
time granted pursuant to subdivision (c) of this section, and no certification of correction with respect to such violation has
been filed by the owner or his or her registered managing agent in accordance with the provisions of subdivision (f) hereof,
then at any time after thirty days have elapsed from the date such violation was to be corrected, any tenant or group of
tenants who requested that the violation be issued may apply individually or jointly, to the housing part for an order
directing the owner and the department to appear before the court. Where the violation is hazardous or immediately
hazardous, the thirty-day requirement shall be waived. Said order shall be issued by the court for good cause shown. If the
court finds that the violation has not been corrected, that more than thirty days have elapsed since the time to correct same
has expired where a violation is non-hazardous, and that no certification of correction has been filed in accordance with the
provisions of subdivision (f) hereof, then it shall direct the owner to correct the violation and shall assess penalties as
provided in subdivision (a) of this section.

   (j)   If a tenant seeks an order directing the owner and the department to appear before the court pursuant to subdivision
(h) or (i) of this section, the court may allow service of the order by the tenant by certified or registered mail, return receipt
requested.

   (k)   (1)   (i)   Notwithstanding any other provision of law, a person who violates section 27-2028, subdivision a of section
27-2029, section 27-2031 or section 27-2032 of this chapter shall be subject to a civil penalty of not less than two hundred
fifty nor more than five hundred dollars per day for each violation from and including the date the notice is affixed pursuant
to paragraph two of this subdivision until the date the violation is corrected and not less than five hundred nor more than
one thousand dollars per day for each subsequent violation of such sections at the same dwelling or multiple dwelling that
occurs within two consecutive calendar years or, in the case of subdivision a of section 27-2029, during two consecutive
periods of October first through May thirty-first. A person who violates subdivision b of section 27-2029 of this chapter shall
be subject to a civil penalty of twenty-five dollars per day from and including the date the notice is affixed pursuant to
paragraph two of this subdivision until the date the violation is corrected but not less than one thousand dollars. There shall
be a presumption that the condition constituting a violation continues after the affixing of the notice.

         (ii)   Notwithstanding the provisions of subparagraph (i) of this paragraph and section 27-2116 of this chapter, the civil
penalties set forth in subparagraph (i) of this paragraph shall be deemed satisfied for a first violation of section 27-2028,
subdivision a of section 27-2029, section 27-2031 or section 27-2032 of this chapter if a notice, in a form prescribed by the
department, that such violation has been corrected by the owner or an agent or employee of the owner within twenty-four
hours of the affixing of the notice of such violation pursuant to paragraph two of this subdivision, and a payment of two
hundred fifty dollars, are submitted to the department within ten days of affixing the notice of such violation. A person who
submits a false notice of correction shall be subject to a civil penalty of not less than two hundred fifty dollars for each false
notice of correction, in addition to the other penalties herein provided. If the notice of correction and payment are not
received within such ten-day period then the penalties set forth in subparagraph (i) of this paragraph shall be applicable to
such violations and the department may commence a proceeding for an order to correct and to recover such penalties in
accordance with this section and section 27-2116 of this chapter. A person who has violated section 27-2028, subdivision a
of section 27-2029, section 27-2031 or section 27-2032 of this chapter may allege as a defense or in mitigation of liability
for civil penalties, compliance with the notice of correction and payment requirements of this subparagraph in any
proceeding brought by the department seeking civil penalties under this subdivision. The process for submission of the
notice of correction and payment set forth in this subparagraph shall not be available if a violation of section 27-2028,
section 27-2031 or section 27-2032 of this chapter occurred at the same dwelling or multiple dwelling during the prior
calendar year or, in the case of subdivision a of section 27-2029 of this chapter, if a violation of such subdivision occurred
at the same dwelling or multiple dwelling during the prior period of October first through May thirty-first.



         (iii)   Notwithstanding any other provision of law, within five business days from the date of receipt of the notice of
correction by the department, the department shall mail to the occupant of any dwelling unit for which such violation was
issued notification that the owner has submitted a notice of correction for such violation. The notification to the occupant
shall include information on when the violation was reportedly corrected and how the occupant may object to such notice of
correction. In addition, the provisions of paragraphs 4 and 5 of subdivision f of this section shall also be applicable to a
notice of correction submitted in compliance with subparagraph (ii) of this paragraph.

         (iv)   Notwithstanding any other provision of law, a person who, after inspection by the department, is issued an
immediately hazardous violation for a third or any subsequent violation of section 27-2028, section 27-2031 or section 27-
2032 of this chapter at the same dwelling or multiple dwelling within the same calendar year or, in the case of subdivision a
of section 27-2029 of this chapter, at the same dwelling or multiple dwelling within the same period of October first through
May thirty-first, shall be subject to a fee of two hundred dollars for each inspection that results in the issuance of such
violation as well as any civil penalties that may be due and payable for the violation, provided, however, that such fee shall
not be applicable to inspections performed in a multiple dwelling that is included in the alternative enforcement program
pursuant to article ten of subchapter five of this chapter. All fees that remain unpaid shall constitute a debt recoverable from
the owner and a lien upon the premises, and upon the rents and other income thereof. The provisions of article eight of
subchapter five of this chapter shall govern the effect and enforcement of such debt and lien.

      (2)   Notwithstanding any other provision of law, the department shall serve a notice upon the owner, his or her agent or
other person responsible for the correction of violations by affixing such notice in a conspicuous place on the premises.
The notice shall identify the condition constituting the violation, the provision of law applicable thereto, the date the violation
was reported and set the penalty attendant thereto.

      (3)   Notwithstanding any other provision of law, the owner shall be responsible for the correction of all violations placed
pursuant to article eight of subchapter two of this code, but in an action for civil penalties pursuant to this article may in
defense or mitigation of such owner's liability for civil penalties show:

         (i)   That the condition which constitutes the violation did not exist at the time the violation was placed; or

         (ii)   That he or she began to correct the condition which constitutes the violation promptly upon discovering it but that
full correction could not be completed expeditiously because of technical difficulties, inability to obtain necessary materials,
funds or labor, or inability to gain access to the dwelling unit wherein the violation occurs, or such other portion of the
building as might be necessary to make the repair; or

         (iii)   That he or she was unable to obtain a permit or license necessary to correct the violation, provided that diligent
and prompt application was made therefor; or

         (iv)   That the violation giving rise to the action was caused by the act or negligence, neglect or abuse of another not
in the employ or subject to the direction of the owner; or

         (v)   That in addition to any other defense or mitigation set forth in subparagraphs (i) through (iv) of this paragraph,
with respect to an owner who may be subject to the penalty of not less than five hundred nor more than one thousand
dollars per day with respect to a subsequent violation pursuant to paragraph one of this subdivision, documentation of
prompt and diligent efforts to correct the conditions that gave rise to an initial violation and that such conditions were
corrected. Where demonstrated, such subsequent violation shall be treated as though it was an initial violation. However,
this defense or mitigation may not be asserted or demonstrated where the initial and subsequent violations occurred in the
same calendar year or, in the case of violations of subdivision a of section 27-2029, during the same period of October first
through May thirty-first.

      Where the aforesaid allegations are made by way of mitigation of penalties, the owner shall show, by competent proof,
pertinent financial data, and efforts made to obtain necessary materials, funds or labor or to gain access, or to obtain a
permit or license and such other evidence as the court may require.

      If the court finds that sufficient mitigating circumstances exist, it may remit all or part of any penalties arising from the
violation, but may condition such remission upon a correction of the violation within a time period fixed by the court.

   (l)   (1)   Notwithstanding any other provision of law, when the department serves a notice of violation to correct and
certify a condition that constitutes a violation of article fourteen of subchapter two of this chapter, the notice of violation
shall specify the date by which the violation shall be corrected, which shall be twenty-one days after service of the notice of
violation for a class C violation and thirty days after the service of the notice of violation for a class B violation, and the
procedure by which the owner, for good cause shown pursuant to this subdivision, may request a postponement. The
notice of violation shall further specify that the violation shall be corrected in accordance with the work practices
established in accordance with section 27-2056.11 of this code. The notice of violation shall be served by personal delivery
to a person in charge of the premises or to the person last registered with the department as the owner or agent, or by
registered or certified mail, return receipt requested, or by certified mail with proof of delivery, to the person in charge of the
premises or to the person last registered with the department as the owner or agent; provided that where a managing
agent has registered with the department, such notice of violation shall be served on the managing agent. Service of the



notice of violation shall be deemed completed three days from the date of mailing. Notification, in a form to be determined
by the department, of the issuance of such violation shall be sent simultaneously by regular mail to the occupant at the
dwelling unit that is the subject of such notice of violation. The department may postpone the date by which a violation shall
be corrected upon a showing, made within the time set for correction in the notice, that prompt action to correct the
violation has been taken but that full correction cannot be completed within the time provided because of serious technical
difficulties, inability to obtain necessary materials, funds or labor, inability to gain access to the dwelling unit wherein the
violation exists, or such other portion of the building as may be necessary to make the required repair. Such postponement
shall not exceed fourteen days from the date of correction set forth in the notice of violation. The department may require
such other conditions as are deemed necessary to insure correction of the violations within the time set for the
postponement. The department may grant one additional postponement of no more than fourteen days for the reasons
authorized by this section so long as the paint or other condition which is the subject of the violation has been stabilized.
The department is also authorized to promulgate rules establishing criteria for a postponement of the time to correct for a
longer period of time where such postponement is requested because of one or more substantial capital improvements will
be made that will, when completed, significantly reduce the presence of lead-based paint in such multiple dwelling or
dwelling unit including, but not limited to, a requirement that the paint which is the subject of the violation is stabilized. The
department shall provide to the owner and the occupant a written statement signed and dated by the person making such
decision setting forth the reasons for each postponement of the date by which a violation shall be corrected or the reason
for the denial of such application for a postponement. Said written statement shall be part of the records of the department.

      (2)   Notwithstanding any other provision of law, the notice of violation shall direct that the correction of each violation
cited therein shall be certified to the department. Such certification shall be made in writing, under oath by the registered
owner, a registered officer or director of a corporate owner or by the registered managing agent. Such certification shall
include a statement that the violation was corrected in compliance with paragraph one of subdivision a of section 27-
2056.11 of this code and shall include a copy of the lead-contaminated dust clearance test results. All certifications shall be
delivered to the department and acknowledgment of receipt therefor obtained or shall be mailed to the department by
certified or registered mail, return receipt requested, no later than five days after the date set for correction, and shall
include the date when each violation was corrected. Such certification of correction shall be supported by a sworn
statement by the person who performed the work if performed by an employee or agent of the owner. A copy of such
certification shall be mailed to the complainant by the department not more than twelve full calendar days from the date of
receipt of such certification by the department. Failure to file such certification shall establish a prima facie case that such
violation has not been corrected.

      (3)   Whenever the department shall issue a notice of violation to correct a condition that constitutes a violation of
section 27-2056.6 of article fourteen of subchapter two of this chapter, the department shall within fourteen days after the
date set for the correction of such violation conduct a final inspection to verify that the violation has been corrected. Where,
upon conducting an inspection, the department determines that a violation has not been corrected, the department shall
correct such violation within forty-five additional days of such inspection or in such shorter time as is practicable.

      (4)   Notwithstanding any other provision of law, the department shall not remove a violation from its records nor shall it
be deemed that such violation has been corrected unless the records of the department contain written verification that the
department has conducted a final inspection of the premises and that such inspection verifies that the violation has been
corrected, and copies of lead-contaminated dust clearance test results whenever such tests are required by applicable law,
rule or regulation. A copy of the report of the final inspection of a dwelling unit and the status of the violation shall be mailed
or delivered to the occupant and the owner.

      (5)   Notwithstanding any other provision of law, a person making a false certification of correction of a violation issued
pursuant to article 14 of subchapter 2 of this chapter, in addition to any other civil penalty, shall be subject to a civil penalty
of not less than one thousand dollars nor more than three thousand dollars for each false certification made, recoverable
by the department in a civil action brought in a court of competent jurisdiction. If the person making such false certification
is an employee of the owner then such owner shall be responsible for such civil penalty. In addition, any such person
making a false certification of correction shall be guilty of a misdemeanor punishable by a fine of up to one thousand
dollars or imprisonment for up to one year or both.

      (6)   Notwithstanding any other provision of law, a person who violates article fourteen of subchapter two of this chapter
by failing to correct such violation in accordance with paragraph one of subdivision a of section 27-2056.11 of this code
shall be subject to a civil penalty of two hundred fifty dollars per day for each violation to a maximum of ten thousand
dollars from the initial date set for correction in the notice of violation until the date the violation is corrected and certified to
the department, and in addition to any civil penalty shall, whenever appropriate, be punished under the provisions of article
three of subchapter five of this code. There shall be a presumption that the condition constituting a violation continues after
the service of the notice of violation. The owner shall be responsible for the correction of all violations noticed pursuant to
article fourteen of subchapter two of this chapter, but in an action for civil penalties pursuant to this subdivision may in
defense or mitigation of such owner's liability for civil penalties show:

         (i)   That the condition which constitutes the violation did not exist at the time the violation was placed; or



         (ii)   That he or she began to correct the condition which constitutes the violation promptly upon discovering it but that
full correction could not be completed expeditiously because of serious technical difficulties, inability to obtain necessary
materials, funds or labor, or inability to gain access to the dwelling unit wherein the violation exists, or such other portion of
the building as might be necessary to make the repair, provided that a postponement was granted pursuant to this
subdivision; or

         (iii)   That he or she was unable to obtain a permit or license necessary to correct the violation, provided that diligent
and prompt application was made therefor; or

         (iv)   That the violation giving rise to the action was caused by the act of negligence, neglect or abuse of another not
in the employ or subject to the direction of the owner, except that the owner shall be precluded from showing in defense or
mitigation of such owner's liability for civil penalties evidence of any acts occurring, undertaken, or performed by any
predecessor in title prior to the owner taking control of the premises. Where the aforesaid allegations are made by way of
mitigation of penalties, the owner shall show, by competent proof, pertinent financial data and efforts made to obtain
necessary materials, funds or labor or to gain access, or to obtain a permit or license and such other evidence as the court
may require.

         If the court finds that sufficient mitigating circumstances exist, it may remit all or part of any penalties arising from the
violations, but may condition such remission upon a correction of the violation within a time period fixed by the court.

      (7)   Notwithstanding any other provision of law, failure by the department to comply with any time period provided in
this section relating to responsibilities of the department shall not render null and void any notice of violation issued by the
department or the department of health and mental hygiene pursuant to such article or section, and shall not provide a
basis for defense or mitigation of an owner's liability for civil penalties for violation of such article.

   (m)   (1)   Notwithstanding any other provision of law, a violation of subdivision d of section 27-2005 of this code shall be
a class c immediately hazardous violation and a penalty shall be imposed in accordance with this section, provided,
however, that such violation shall not be deemed a continuing class c violation of record beyond the time that the conduct
constituting such violation occurred.

      (2)   If a court of competent jurisdiction finds that conduct in violation of subdivision d of section 27-2005 of this chapter
has occurred, it may determine that a class c violation existed at the time that such conduct occurred. Notwithstanding the
foregoing, such court may also issue an order restraining the owner of the property from violating such subdivision and
direct the owner to ensure that no further violation occurs, in accordance with section 27-2121 of this chapter. Such court
shall impose a civil penalty in an amount not less than two thousand dollars and not more than ten thousand dollars for
each dwelling unit in which a tenant or any person lawfully entitled to occupancy of such unit has been the subject of such
violation, and such other relief as the court deems appropriate, provided that where a petitioner establishes that there was
a previous finding of a violation of subdivision d of section 27-2005 against such owner and such finding was made (i)
within the preceding five year period and (ii) on or after the effective date of the local law that added this clause, such court
shall impose a civil penalty in an amount not less than four thousand dollars and not more than ten thousand dollars. It
shall be an affirmative defense to an allegation by a tenant of the kind described in subparagraphs b, c and g of paragraph
forty-eight of subdivision a of section 27-2004 of this chapter that (i) such condition or service interruption was not intended
to cause any lawful occupant to vacate a dwelling unit or waive or surrender any rights in relation to such occupancy, and
(ii) the owner acted in good faith in a reasonable manner to promptly correct such condition or service interruption,
including providing notice to all affected lawful occupants of such efforts, where appropriate.

      (3)   An owner may seek an order by the court enjoining a tenant from initiating any further judicial proceedings against
such owner pursuant to this section claiming harassment without prior leave of the court if (i) within a ten-year period such
tenant has initiated two judicial proceedings pursuant to this section against such owner claiming harassment that have
been dismissed on the merits and (ii) a third or subsequent proceeding initiated by such tenant against such owner
pursuant to this section claiming harassment during such ten-year period is determined at the time of its adjudication to be
frivolous. Except for an order on consent such order may be sought by such owner simultaneously with the adjudication of
such third or subsequent judicial proceeding.

      (4)   Where the court determines that a claim of harassment by a tenant against an owner is so lacking in merit as to be
frivolous, the court may award attorneys fees to such owner in an amount to be determined by the court.

      (5)   Nothing in paragraphs three or four of this subdivision shall be construed to affect or limit any other claims or rights
of the parties.

      (6)   After a court of competent jurisdiction has issued a finding that conduct in violation of subdivision d of section 27-
2005 of this chapter has occurred, the department, if it receives notice of such finding, shall post on its website, no later
than ninety days after having received notice of such finding, the following information for each such finding: (i) the address
of the building containing the dwelling unit that was the subject of such violation; (ii) the name of the property owner; (iii)
the civil penalty imposed for such violation; (iv) the date such penalty was imposed; and (v) whether an order restraining
the owner of such unit from violating subdivision d of section 27-2005 of this chapter was issued.



       (7)   A court of competent jurisdiction may find that acts of harassment that caused the issuance of a determination by
the department denying a certification of no harassment pursuant to section 27-2093 or section 27-2093.1 of this code
constitute conduct in violation of subdivision d of section 27-2005 by the applicant for such certification where such
applicant was the owner of record when such acts of harassment occurred. Notwithstanding subdivision (o) of this section,
as added by local law number 148 for the year 2017, the court upon such finding shall, in addition to any other relief such
court determines to be appropriate, award to each lawful occupant of a dwelling unit that was subject to such harassment
$5,000 per dwelling unit, plus reasonable attorneys’ fees and costs.

   (n)   The provisions of subdivision d of section 27-2005 of this chapter, subdivision m of this section and subdivision b of
section 27-2120 of this chapter shall not apply where a shareholder of record on a proprietary lease for a dwelling unit, the
owner of record of a dwelling unit owned as a condominium, or those lawfully entitled to reside with such shareholder or
record owner, resides in the dwelling unit for which the proprietary lease authorizes residency or in such condominium unit,
as is applicable.

   (o)*   In any action brought by a lawful occupant or group of lawful occupants under subdivision h of this section for a
violation of subdivision d of section 27-2005 of this chapter, the housing part shall, in addition to any other relief such court
determines to be appropriate, award to each such occupant (i) compensatory damages or, at the election of such
occupant, one thousand dollars and (ii) reasonable attorneys’ fees and costs. Such court may also, at its sole discretion,
award punitive damages.

* Editor's note: there are two subdivisions designates as (o) in this section.

   (o)*   (1)   Notwithstanding any other provision of law, when the department serves a notice of violation to correct and
certify a condition that constitutes a violation of article four of subchapter two of this chapter, the notice of violation shall
specify the date by which the violation shall be corrected as provided in such article, and the procedure by which the
owner, for good cause shown pursuant to this subdivision, may request a postponement. The notice of violation shall
further specify that the violation shall be corrected in accordance with section 27-2017.8 and the rules established pursuant
to section 27-2017.9, where applicable. The notice of violation shall be served by personal delivery to a person in charge of
the premises or to the person last registered with the department as the owner or agent, or by registered or certified mail,
return receipt requested, or by certified mail with proof of delivery, to the person in charge of the premises or to the person
last registered with the department as the owner or agent; provided that where a managing agent has registered with the
department, such notice of violation shall be served on the managing agent. Service of the notice of violation shall be
deemed completed five days from the date of mailing. Notification, in a form to be determined by the department, of the
issuance of such violation shall be sent simultaneously by regular mail to the occupant at the dwelling unit that is the
subject of such notice of violation.

* Editor's note: there are two subdivisions designates as (o) in this section.

      (2)   Notwithstanding any other provision of law, the notice of violation shall direct that the correction of each violation
cited therein shall be certified to the department. Such certification shall be made in writing or electronically, under oath by
the registered owner, a registered officer or director of a corporate owner or by the registered managing agent. Such
certification shall include a statement that the violation was corrected in compliance with section 27-2017.8, where
applicable, and the rules established pursuant to section 27-2017.9, where applicable. All certifications shall be delivered to
the department and acknowledgment of receipt therefore obtained or shall be mailed to the department by certified or
registered mail, return receipt requested, no later than five days after the date set for correction, or submitted electronically
within five days after the date set for correction, and shall include the date when each violation was corrected. Such
certification of correction shall be supported by a sworn statement saying that the violation was properly corrected by the
person who performed the work if performed by an employee or agent of the owner. Notification of such certification shall
be mailed to the complainant by the department not more than twelve full calendar days from the date of receipt of such
certification by the department. Failure to file such certification shall establish a prima facie case that such violation has not
been corrected.

      (3)   Whenever the department shall issue a notice of violation to correct a condition that constitutes a hazardous or
immediately hazardous violation of subdivision a of section 27-2017.3 the department shall conduct a final inspection to
verify that the violation has been corrected. Where the department determines that the violation has not been corrected,
the department may take such enforcement action as is necessary, including performing or arranging for the performance
of the work to correct the violation.

      (4)   Notwithstanding any other provision of law, a person making a false certification of correction of a violation issued
pursuant to article four of subchapter two of this chapter, in addition to any other civil penalty, shall be subject to a civil
penalty of not less than two thousand dollars nor more than ten thousand dollars for each false certification made,
recoverable by the department in a civil action brought in a court of competent jurisdiction. If the person making such false
certification is an employee of the owner then such owner shall be responsible for such civil penalty. In addition, any such
person making a false certification of correction shall be guilty of a misdemeanor punishable by a fine of up to one
thousand dollars or imprisonment for up to one year or both.



      (5)   Notwithstanding any other provision of law, and in addition to any penalties applicable under article three of
subchapter five of this chapter, a person who violates article four of subchapter two of this chapter by failing to correct such
violation in accordance with the work practices in section 27-2017.8 and in the rules established pursuant to section

         (i)   That the condition which constitutes the violation did not exist at the time the violation was placed; or

         (ii)   That he or she began to correct the condition which constitutes the violation promptly upon discovering it but that
full correction could not be completed expeditiously because of serious technical difficulties, inability to obtain necessary
materials, funds or labor;

         (iii)   That he or she was unable to gain access to the dwelling unit wherein the violation exists, or such other portion
of the building as might be necessary to make the repair, provided that a postponement was granted pursuant to this
subdivision; or

         (iv)   That he or she was unable to obtain a permit or license necessary to correct the violation, provided that diligent
and prompt application was made therefore; or

         (v)   That the violation giving rise to the action was caused by the act of negligence, neglect or abuse of another not in
the employ or subject to the direction of the owner, except that the owner shall be precluded from showing in defense or
mitigation of such owner's liability for civil penalties evidence of any acts occurring, undertaken, or performed by any
predecessor in title prior to the owner taking control of the premises. Where the aforesaid allegations are made by way of
mitigation of penalties, the owner shall show, by competent proof, pertinent financial data and efforts made to obtain
necessary materials, funds or labor or to gain access, or to obtain a permit or license and such other evidence as the court
may require. If the court finds that sufficient mitigating circumstances exist, it may remit all or part of any penalties arising
from the violations, but may condition such remission upon a correction of the violation within a time period fixed by the
court.

      (6)   Notwithstanding any other provision of law, failure by the department to comply with any time period provided in
this section relating to responsibilities of the department shall not render null and void any notice of violation issued by the
department or the department of health and mental hygiene pursuant to such article or section, and shall not provide a
basis for defense or mitigation of an owner's liability for civil penalties for violation of such article

(Am. L.L. 2017/015, 2/15/2017, eff. 5/16/2017; Am. L.L. 2017/148, 8/30/2017, eff. 11/28/2017; Am. L.L. 2017/165,
8/30/2017, eff. 12/28/2017; Am. L.L. 2017/184, 10/8/2017, eff. 2/5/2018; Am. L.L. 2018/055, 1/19/2018, eff. 1/19/2019; Am.
L.L. 2020/028, 2/11/2020, eff. 2/11/2021; Am. L.L. 2021/140, 11/21/2021, retro eff. 10/31/2021; Am. L.L. 2022/063,
6/1/2022, eff. 7/16/2022)

Editor's note: For related unconsolidated provisions, see Appendix A at L.L. 2021/140.

§ 27-2116 Enforcement of civil penalty; powers of housing part of the civil court, collection
of judgment.

   (a)   The department may bring an action in the housing part of the New York city civil court for the recovery of civil
penalties, together with costs and disbursements. Leave of court, obtained by motion to the housing part thereof, shall be
required for disclosure or for a bill of particulars, except for a notice under section three thousand one hundred twenty-
three of the civil practice law and rules, which shall be granted only upon a showing that such disclosure or bill of
particulars is necessary to the prosecution or defense of the action. If it is so noted on the summons, any motion for
disclosure or a bill of particulars must be made in writing and on notice and must be filed with the clerk with proof of service
no later than thirty days after joinder of issue.

   (b)   The owner shall be responsible for the correction of all violations, but in an action for civil penalties may in defense
or mitigation of such owner's liability for civil penalties show:

      (1)   That the violation or violations were corrected within the time specified in the notice of violation and the certificate
of compliance was duly filed; or

      (2)   That the violation did not exist at the time the notice of violation was served; or in mitigation or remission of his or
her liability for civil penalties show:

         (i)   That he or she began to correct the violation promptly upon receipt of the notice of violation, but that its full
correction could not be completed within the time provided because of technical difficulties, inability to obtain necessary
materials, funds or labor, or inability to gain access to the dwelling unit wherein the violation occurs, or such other portion of
the building as might be necessary to make the repair; or

         (ii)   That he or she was unable to obtain a permit or license necessary to correct the violation, provided that diligent
and prompt application was made therefor; or



         (iii)   That the violation giving rise to the action was caused by the act or negligence, neglect or abuse of another not
in the employ or subject to the direction of the defendant. Where the aforesaid allegations are made by way of mitigation of
penalties, the owner shall show, by competent proof, pertinent financial data, and efforts made to obtain necessary
materials, funds or labor or to gain access, or to obtain a permit or license and such other evidence as the court may
require. If the court finds that sufficient mitigating circumstances exist, it may remit all or part of any penalties arising from
the violation, but may condition such remission upon a correction of the violation within a time period fixed by the court.

   (c)   A defendant in an action for civil penalties who asserts that a violation was caused by the act, negligence, neglect or
abuse of a third party who has commenced an action against such third party and may request the court to permit
consolidation of defendant's action for the reasonable cost of such correction against such third party with the pending
action for penalties, or if no other action is then pending against such third party, defendant may make application to
implead the party alleged to have caused the act, negligence, neglect or abuse. Upon a finding that the violation in issue
was caused by such third party, a judgment shall be entered against such third party in favor of the defendant for the
reasonable cost of such correction.

   (d)   When the department obtains a determination in an action under this article against an owner, judgment may be
entered against the premises which shall constitute a lien when a transcript of such judgment is filed in the office of the
county clerk in the manner prescribed for the filing of judgments and may be enforced against the premises, and, if such
judgment remains unsatisfied for ninety days, as a levy upon the rents, pursuant to section 27-2148 of article eight of this
subchapter.

§ 27-2117 Stay of accumulation of per diem penalties during pendency of action.

   (a)   In any action for penalties under this article, the defendant may move at any time before the trial of the case for an
order to stay the further accumulation of the per diem penalty from the day the action is commenced until the same is
finally terminated by judgment or otherwise, including the time necessary for judicial review. The housing part of the civil
court shall grant the motion if the defendant shows to the satisfaction of the court that there is a substantial and real issue
of fact or law concerning the existence of the violation charged. The court may impose such conditions on the granting of
the motion as justice may require.

   (b)   Nothing in this article shall prevent an owner from contesting the finding of a violation by the department, in advance
of the department's action for the collection of penalties in the housing part of the civil court of the city of New York or by
any other means provided by law. In any such action or proceeding, the court may stay the further accumulation of the per
diem penalty in the same manner and under the same conditions as provided in subdivision (a) of this section.

Article 3: Criminal Penalty
§ 27-2118 Penalties; willful or reckless violations; false statements.

   (a)   Any person who

      (1)   Willfully or recklessly violates any provisions of this chapter; or

      (2)   Willfully or recklessly violates, or fails to comply with, any requirement of an order of the department; or

      (3)   Willfully makes, or causes any other person to make, any false or misleading statement on any registration
statement, notice, or other document required to be filed pursuant to this chapter, or on any application, or any
accompanying document, for the granting of any permit or any other action by the department pursuant to this chapter,
shall be guilty of a misdemeanor punishable by a fine of not less than ten dollars nor more than one thousand dollars for
each such violation, or by imprisonment up to one year, or by both such fine and imprisonment.

   (b)   A person commits a willful violation when such person intentionally acts, or intentionally fails to act, to cause a
desired result that violates this chapter. A person commits a reckless violation when such person acts, or fails to act, with a
conscious disregard of a substantial risk that the act or failure to act will result in a condition, constituting a violation of this
code, which will endanger the life, health or safety of another person.

   (c)   In a prosecution for a willful or reckless violation of a provision of this chapter, evidence of prior service of civil
process or of prior judgments for civil penalties arising from the same violation, and relating to the same dwelling, shall be
admissible on the issue of the defendant's knowledge of the existence of the violation.

   (d)   Evidence that the defendant had knowledge or notice of the violation and failed to correct the same for more than six
months or take reasonable action to explain to the department this failure or inability to make the correction shall be
relevant on the issue of the willfullness of defendant's action. This subdivision shall not be construed to prevent conviction
for a willful violation on other grounds.

§ 27-2119 Penalties; refusal to admit and interference with inspection; failure to submit
reports.



Any person (1) who refuses entry, or access to an officer or inspector of the department to any premises or part thereof that
the officer or inspector is lawfully authorized to inspect, or who unreasonably interferes with an authorized inspection; or (2)
who fails to file any report or other paper which such person is required to file, under this code, except a statement of
registration or other paper under article two of subchapter four of this chapter, shall be guilty of an offense, punishable by a
fine of not more than fifty dollars, or by imprisonment for not more than thirty days, or by both such fine and imprisonment.

Article 4: Injunctive Relief
§ 27-2120 Injunctions; mandatory and prohibitory.

   a.   The department may institute an action in a court of competent jurisdiction for an order requiring the owner of
property or other responsible person to abate or correct any violation of this code, or to comply with an order or notice of
the department, or for such other relief as may be appropriate to secure continuing compliance with this code. An action for
injunctive relief hereunder may be brought in addition to other sanctions and remedies for violations of the code, or may be
joined with any action for such other sanctions and remedies except criminal prosecution.

   b.   Any tenant, or person or group of persons lawfully entitled to occupancy may individually or jointly apply to the
housing part of the civil court for an order restraining the owner of the property from engaging in harassment. Except for an
order on consent, such order may be granted upon or subsequent to a determination that a violation of subdivision d of
section 27-2005 of this chapter has occurred.

§ 27-2121 Injunctive relief in other actions; powers of the court.

In any action or proceeding brought in the housing part of the New York city civil court, the court, on motion of any party or
on its own motion, may issue such preliminary, temporary or final orders requiring the owner of property or other
responsible person to abate or correct violations of this code, or to comply with an order or notice of the department, or to
take such other steps as the court may deem necessary to assure continuing compliance with the requirements of this
code, including direction of correction of violations of this code by a contractor, materialman or municipal department and
payment of rent or release of funds deposited with the court in an appropriate amount to (i) such contractor or materialman
upon the proper presentation of bills for the correction of such conditions or (ii) such municipal department.

§ 27-2122 Preliminary injunctions.

Upon application by the department pursuant to section six thousand three hundred eleven of the civil practice law and
rules supported by affidavit setting forth the facts showing the reasons therefor, a court of competent jurisdiction, or any
judge of such court, may issue a preliminary order to correct or abate violations of this code, or to comply with an order or
notice of the department, as the court may deem necessary to protect the health and safety of the occupants of a building
until the entry of a final judgment or order.

§ 27-2123 Court order of access to inspect premises.

   a.   A judge of any civil court of competent jurisdiction may, upon appropriate application by the department supported by
an affidavit or affirmation, issue an order directing that access be provided to an officer or inspector of the department to
any premises or part thereof, whenever an inspection of any premises or part thereof is required or authorized by any state
or local law or regulation or entry to such area is necessary for correction of a condition violating such law or regulation.

   b.   If the application is found appropriate, the court may issue an order to show cause why the order of access should
not be issued. If the respondent cannot with due diligence be served personally within the time fixed in such order, service
may be made on such person by posting a copy thereof in a conspicuous place in the premises to which access is sought
and by sending a copy thereof by certified mail, return receipt requested, to such person at his or her last known address.

   c.   The court shall set in the order of access specific dates and times for access.

   d.   The person, officer or inspector gaining access shall, before entry, give notice of his or her authority and purpose to
any occupant of the premises and show such occupant the order or a copy thereof upon request.

   e.   Notwithstanding any other provision contained in section 27-2118 of article three of this subchapter, a person who
after service of a certified copy of the order upon such person does not provide access or refuses to allow access to the
person authorized to enter may be found guilty of contempt of court and may be required to pay a fine of a maximum of two
hundred fifty dollars for willfully failing to provide or refusing to allow access. Service of the order shall be as the court
directs or by personal service but if such cannot be made with due diligence within five days, service may be made by
posting a copy of the order in a conspicuous place in the premises which is the subject of the order, and by sending a copy
thereof by certified mail, return receipt requested, to such person at his or her last known address. Such person shall not
be in contempt of court or be required to pay a fine if he or she establishes good and sufficient reason for a failure to be
present when access was demanded.

   f.   Nothing herein shall be deemed to authorize an officer or inspector of the department to enter any premises or part
thereof if a person to whom an order is directed does not provide or refuses access.



   g.   Nothing herein shall affect the validity of inspections authorized and conducted under any other provision of law, rule
or regulation without the issuance of an inspection warrant as provided in this article.

§ 27-2124 Failure to comply with judicial order.

A person who fails to comply with an order issued pursuant to this article by a court of competent jurisdiction or by a judge
of such a court shall be punished in accordance with section five thousand one hundred four of the civil practice law and
rules and article nineteen of the judiciary law.

Article 5: Repairs by Department
§ 27-2125 Power to cause or order corrections of violations.

   a.   Whenever the department determines that because of any violation of this chapter or other applicable law, any
dwelling or part of its premises is dangerous to human life and safety or detrimental to health, it may

      (1)   correct such conditions, or

      (2)   order the owner of the dwelling or other responsible party to correct such conditions.

   b.   Where the department determines that any violation of this chapter or other applicable law exists in any dwelling or
part of its premises, it may order the owner of the dwelling or other responsible party to correct such conditions.

   c.   An order issued pursuant to the preceding subdivisions shall state the violations involved and the corrective action to
be taken, and shall fix a time for compliance, which shall be not less than twenty-one days from the date of service of the
order, except that where a condition dangerous to human life and safety or detrimental to health exists or is threatened, a
shorter period for compliance may be fixed.

   d.   Any order not complied with within the stated time for compliance may be executed by the department. Where a
multiple dwelling has been declared a public nuisance pursuant to section 27-2114 of article one of this subchapter, and an
order to correct the conditions constituting the nuisance has not been complied with, the department shall execute the
order pursuant to this subdivision or institute proceedings pursuant to article six of this subchapter.

§ 27-2126 Registration of lead paint violations; enforcement. [Repealed]
§ 27-2127 Corrective action pursuant to court order.

   a.   The department may elect to proceed to take action to correct violations under this article pursuant to a prior court
order. If the department so elects, it may serve, with any order served pursuant to subdivision a or b of section 27-2125 of
this article, a notice that upon failure to comply with the order within the stated time the department may apply for a court
order directing it to execute the repair order.

   b.   Upon failure to comply with the repair order within the time fixed therein, the department may apply to a court of
competent jurisdiction for an order directing the owner and any mortgagees or lienors of record to show cause why the
department should not be directed to execute the order, and obtain a lien for the costs of such execution which shall have
priority over all other liens and encumbrances. The application shall identify the dwelling, describe the violations covered by
the repair order, the work required to remedy such violations and an estimate of the cost thereof, and contain proof of
service of the repair order as required by this section.

   c.   The order to show cause shall be served in the manner prescribed for service of an order to show cause in a
receivership proceeding by subdivision c of section 27-2132 of article six of this subchapter.

   d.   On the return date of the order to show cause, determination thereof shall have precedence over every other
business of the court unless the court shall find that some other pending proceeding, having similar statutory preference,
has priority. If the court finds that the facts stated in the application warrant the granting thereof, it shall issue an order
directing the department to proceed to execute its repair order, or such part thereof as remains unexecuted.

   e.   If the owner or any mortgagee or lienor of record or other person having an interest in the property, shall apply to the
court to be permitted to remove or remedy the violations specified in the repair order and shall: (1) demonstrate the ability
promptly to undertake the work required; and (2) post security for the performance thereof within the time, and in the
amount and manner, deemed necessary by the court, then the court in lieu of issuing an order as provided in subdivision d
of this section, may issue an order permitting such person to perform the work within a time fixed by the court.

   f.   If, after issuance of an order pursuant to subdivision e of this section, but before the time fixed in such order for the
completion of the work prescribed therein, it shall appear to the department that the person permitted to do the same is not
proceeding with due diligence, the department may apply to the court on notice to those persons who have appeared in the
hearing under subdivision d of this section for a hearing to determine whether an order should be rendered immediately as
provided in subdivision g of this section.



   g.   If, upon a hearing authorized in subdivision f of this section, the court shall determine that such person is not
proceeding with due diligence, or upon the failure of such person to complete the work in accordance with the provisions of
said order, the court shall order the department to execute or complete the execution of said order. Such order shall direct
the department to apply the security to the expenses incurred in the execution of the repair order. In the event that such
security should exceed the amount required to remove or remedy such violations, such order shall direct the department to
file with the court, upon completion of the work prescribed therein, a full accounting of the amount of such security and the
expenditures made pursuant to such order, and to turn over such surplus to the person who posted such security, together
with a copy of such accounting.

§ 27-2128 Recovery of expenses.

All expenses incurred by the department pursuant to section 27-2125 or section 27-2127 of this article shall constitute a
debt recoverable from the owner and a lien upon the building and lot, and upon the rents and other income thereof. The
provisions of article eight of this subchapter shall govern the effect and enforcement of such debt and lien.

§ 27-2129 Statement of account.

Whenever the department has incurred expenses for the repair of a dwelling or for the elimination of any dangerous or
unlawful conditions therein, pursuant to this article or any other provision of the administrative code or any other applicable
provision of law, the department, its authorized representative, or the department of finance may send to the owner or his
or her designee in the manner provided in section 11-129 of the administrative code a statement of account with the
expense incurred and a demand for payment thereof. If the owner does not notify the department in writing of his or her
objection to the first statement of account containing such charge before the date that such charge becomes due and
payable as provided in subdivision b of section 27-2144 of article eight of this subchapter, such owner may not in any
subsequent judicial or administrative proceeding contest the expense contained in such statement. The department will
only review such objections that are received by it in writing on or prior to the due and payable date for the charge provided
on the second statement of account containing such charge.

§ 27-2129.1 Report on certain elevators referred to the department.

In December 2016 and in each December thereafter, the department shall submit to the mayor and the speaker of the
council, and make publicly available online, a report on the multiple dwellings that were referred to the department during
such fiscal year pursuant to section 28-219.4 of the administrative code, containing, at a minimum:

   (i)   the number of multiple dwellings for which the department of buildings issued immediately hazardous elevator-related
violations;

   (ii)   the number of multiple dwellings for which the department of buildings issued immediately hazardous elevator-
related violations that were corrected before referral to the department was required pursuant to section 28-219.4 of this
code;

   (iii)   the number of multiple dwellings with immediately hazardous elevator-related violations issued by the department of
buildings that were referred to the department pursuant to section 28-219.4;

   (iv)   the number of such referrals that included information indicating that a dwelling unit serviced by such elevator was
not served by another operable elevator;

   (v)   the number of multiple dwellings with immediately hazardous elevator-related violations that were corrected by the
owner of the multiple dwelling subsequent to such referral and the average number of days between such referral and such
correction;

   (vi)   the number of multiple dwellings with immediately hazardous elevator-related violations that the department
determined were dangerous to human life and safety or detrimental to health;

   (vii)   the number of multiple dwellings with immediately hazardous elevator-related violations that the department
ordered corrected; and

   (viii)   the number of multiple dwellings with immediately hazardous elevator-related violations that were corrected by the
department and the cost of such corrections.

(L.L. 2015/101, 11/4/2015, eff. 7/1/2016)

Article 6: Receivership
§ 27-2130 Grounds for appointment of receiver.

Whenever the department certifies that any condition in violation of this chapter or other applicable law in any multiple
dwelling or any part of its premises constitutes a serious fire hazard or is a serious threat to life, health or safety, it may,



upon failure of the owner to comply with an order to correct such conditions issued pursuant to section 27-2125 of article
five of this subchapter, apply for the appointment of a receiver to repair and correct the violations.

§ 27-2131 Notice to owner, mortgagees and lienors.

   a.   If the department intends to seek the appointment of a receiver to remove or remedy a condition described in the
preceding section, it shall serve upon the owner, along with the order pursuant to section 27-2125 of article five of this
subchapter, a notice stating that in the event the violations covered by the order are not removed or remedied in the
manner and within the time specified therein, the department may apply for the appointment of a receiver of the rents,
issues and profits of the property with rights superior to those of the owner and any mortgagee or lienor.

   b.   Within five days after service of the order and notice upon the owner, the department shall serve a copy of the order
and notice upon every mortgagee and lienor of record, personally or by registered or certified mail, at the address set forth
in the recorded mortgage or lien. If no address appears therein, a copy shall be sent by registered mail to the person at
whose request the instrument was recorded.

   c.   The department shall file a copy of the notice and order in the office of the county clerk in which mechanics liens
affecting the property would be filed.

§ 27-2132 Order to show cause.

   a.   The department, upon failure of the owner to comply with an order 27-2131 of this article within the time provided
therein, may thereafter apply to a court of competent jurisdiction in the county where the property is situated for an order
directing the owner and any mortgagees or lienors of record to show cause why the commissioner of housing preservation
and development should not be appointed receiver of the rents, issues and profits of the property and why the receiver
should not remove or remedy such condition and obtain a lien in favor of the department of housing preservation and
development against the property having the priority provided in article eight of this subchapter to secure repayment of the
costs incurred by the receiver in removing such conditions. Such application shall contain (a) proof by affidavit that an order
of the department has been issued, served on the owner, mortgagees and lienors, and filed, in accordance with section 27-
2131 of this article; (b) a statement that a serious fire hazard or a serious threat to life, health, or safety continued to exist
in said dwelling after the time fixed in the department order for correction of the condition, and a description of the dwelling
and conditions involved; (c) a brief description of the nature of the work required to remove or remedy the condition and an
estimate as to the cost thereof.

   b.   The order to show cause shall be returnable not less than five days after service is completed.

   c.   A copy of the order to show cause, and the papers on which it is based, shall be served on the owner, mortgagees of
record, and lienors. If any such persons cannot with due diligence be served personally within the city within the time fixed
in the order, then service may be made by posting a copy of the order in a conspicuous place on the premises, and by
sending a copy thereof by registered mail to the owner at the last address, if any, registered by such owner with the
department, or to his or her last address, if any, known to the department, or, in the case of a mortgagee or lienor, to the
address set forth in the recorded mortgage or lien, and by publication in a newspaper of general circulation in the county
where such premises are located. Service shall be deemed complete on filing proof thereof in the office of the clerk of the
court in which application for such order is made.

§ 27-2133 Temporary appointment of receiver.

   a.   If the condition of the premises is such that unless immediately cured irreparable damage may be caused to the
building or it constitutes an imminent danger to its occupants or the occupants of adjoining properties, then the order to
show cause may be returnable in the discretion of the court in less than five days, and in such case, service may be made
by posting a copy of the order in a conspicuous place on the premises and by mailing a copy to the owner at the address
registered with the department and to the mortgagees and lienors at their respective addresses. But any appointment of a
receiver without service pursuant to subdivision c of section 27-2132 of this article shall be temporary only and expire not
more than thirty days thereafter unless, prior to the expiration of the thirty days, the department shall serve notice on the
owner, mortgagee and lienors in the manner provided for in subdivision c of section 27-2132 of this article of intention to
apply to the court at a date fixed in such notice and not less than five days after the service of such notice, for an extension
of the receivership. Upon such service the period of the appointment of the temporary receiver shall be automatically
extended for a further period of fifteen days. The notice shall also contain, in addition to the order to show cause and the
papers on which it is based, a statement of any expenditures made or obligations incurred by the receiver during the period
of his or her temporary appointment. On the date fixed in the notice, the court shall determine whether or not to extend the
period of receivership. Such determination shall be made as if the application were an original one for the appointment of a
receiver.

   b.   A temporary receiver shall have the powers and duties provided in section 27-2135 of this article, except that he or
she shall not, without express order of the court, make any repairs or improvements to the property or incur any expenses
in the operation thereof during the period of his or her temporary appointment except such as may be necessary (1) to
remedy or remove the immediate condition or conditions which called for his or her appointment, and (2) to the ordinary



operation and maintenance of the property. For such specific purpose the receiver shall be entitled to let such contracts
and undertake such expenses as may be necesssary to accomplish the specific results without advertisements and without
procuring competitive bids.

§ 27-2134 Proceedings on return of order to show cause.

   a.   On the return of the order to show cause, determination thereof shall have precedence over every other business of
the court unless the court shall find that some other pending proceeding, having a similar statutory preference, has priority.

   b.   If the court finds that the facts stated in the application warrant the granting thereof, then it shall appoint the
commissioner of housing preservation and development receiver of the rents, issues and profits of the property.

   c.   Notwithstanding subdivision b of this section, if, after determination of the issue, the owner, or any mortgagee or
lienor or other person having an interest in the property, shall apply to the court to be permitted to remove or remedy the
conditions set forth in the department's application and shall (1) demonstrate the ability promptly to undertake the work
required; and (2) post security for the performance thereof within the time, and in the amount and manner, deemed
necessary by the court, then the court may in lieu of appointing a receiver issue an order permitting such person to perform
the work within a time fixed by the court. If at the time fixed in the order the work has not been satisfactorily done, the court
shall appoint such receiver. If after the granting of an order permitting a person to perform the work but before the time
fixed by the court for the completion thereof it shall appear to the department that the person permitted to do the same is
not proceeding with due diligence, then the department may apply to the court, on notice to those persons who have
appeared in the proceeding, for a hearing to determine whether a receiver shall be appointed immediately. On the failure of
any person to complete the work in accordance with the provisions of an order under this subdivision, the department, or
any receiver thereafter appointed shall be reimbursed for costs incurred by him or her in removing or remedying the
condition and other charges herein provided for out of the security posted by such person.

§ 27-2135 Powers and duties of receiver.

   a.   A receiver appointed pursuant to this article shall have all of the powers and duties of a receiver appointed in an
action to foreclose a mortgage on real property, together with such additional powers and duties as herein granted and
imposed. Such receiver shall not be required to file any bond.

   b.   The receiver shall with all reasonable speed remove violations in the dwelling and its premises, including those
constituting a fire hazard or a threat to life, health or safety. He or she may also, in addition to ordinary repairs,
maintenance and replacement, make other improvements to effect a rehabilitation of the property, in such fashion as is
consistent with maintaining safe and habitable conditions over the remaining useful life of the dwelling. He or she shall
have the power to let contracts or incur expenses therefor in accordance with the provisions of law applicable to contracts
for public works except that advertisement shall not be required for each such contract. Notwithstanding any provision of
law, the receiver may let contracts or incur expenses for individual items of repairs, improvements or supplies without the
procurement of competitive bids where the total amount of any such individual item does not exceed twenty-five hundred
dollars.

   c.   The receiver shall collect the accrued and accruing rents, issues and profits of the dwelling and apply the same to the
cost of the repairs and improvements authorized in subdivision (b) of this section, to the payment of expenses reasonably
necessary to the proper operation and management of the property, including insurance and the fees of the managing
agent, and the necessary expenses of his or her office as receiver, the repayment of all moneys advanced to the receiver
by the department of housing preservation and development to cover the costs incurred by the receiver and interest
thereon; and then, if there be a surplus, to unpaid taxes, assessments, water rents, sewer rents and penalties and interest
thereon, and then to sums due to mortgagees or lienors. If the income of the property shall be insufficient to cover the cost
of the repairs and improvements or the expenses reasonably necessary to the proper operation and management of the
property and other necessary expenses of the receiver, the department of housing preservation and development shall
advance to the receiver any sums required to cover such cost and expense and thereupon shall have a lien against the
property having the priority provided in article eight of this subchapter for any such sums so advanced with interest
thereon.

   d.   The receiver shall be entitled to the same fees, commissions and necessary expenses as receivers in actions to
foreclose mortgages. Such fees and commissions shall be paid into the fund created pursuant to section 27-2111 of article
one of this subchapter. The receiver shall be liable only in his or her official capacity for injury to person and property by
reason of conditions of the premises in a case where an owner would have been liable; such receiver shall not have any
liability in his or her personal capacity. The personnel and facilities of the department of housing preservation and
development and the corporation counsel shall be availed of by the receiver for the purpose of carrying out his or her
duties as receiver, and the costs of such services shall be deemed a necessary expense of the receiver.

§ 27-2136 Discharge of receiver.

The receiver shall be discharged upon rendering a full and complete accounting to the court when the repairs and
improvements herein authorized are completed and the cost thereof and all other costs authorized herein have been paid



or reimbursed from the rents and income of the dwelling and the surplus money, if any, has been paid over to the owner or
the mortgagee or lienor as the court may direct. However, at any time, the receiver may be discharged upon filing his or her
account as receiver without affecting the right of the department of housing preservation and development to its lien. Upon
the completion of the repairs and improvements, the owner, the mortgagee or any lienor may apply for the discharge of the
receiver upon payment to the receiver of all moneys expended by him or her therefor and all other costs authorized by
section 27-2135 of this article which have not been paid or reimbursed from the rents and income of the dwelling.

§ 27-2137 Recovery of expenses of receivership; lien of receiver.

   a.   The expenditures made by the receiver pursuant to section 27-2135 of this article shall, to the extent that they are not
recovered from the rents and income of the property collected by the receiver, constitute a debt of the owner and a lien
upon the building and lot, and upon the rents and income thereof. Except as otherwise provided in this section, the
provisions of article eight of this subchapter shall govern the effect and enforcement of such debt and lien; references
therein to the department shall, for purposes of this article be deemed to refer to the receiver and, after such receiver's
discharge, the department of housing preservation and develop- ment.

   b.   Failure to serve a copy of the order and notice required in the manner specified by section 27-2131 of this article, or
failure to serve any mortgagee or lienor with a copy of the order to show cause as required by subdivision c of section 27-
2132 of this article, shall not affect the validity of the proceeding or the appointment of a receiver, but the rights of the
department of housing preservation and development or of the receiver shall not in such event be superior to the rights of
any mortgagee or lienor who has not been served as provided therein.

   c.   Any mortgagee or lienor who at his or her expense remedies or removes the conditions to the satisfaction of the court
pursuant to the provisions of subdivision c of section 27-2134 of this article shall have and be entitled to enforce a lien
equivalent to the lien granted to the receiver in favor of the department of housing preservation and development
hereunder. Any mortgagee or lienor who, following the appointment of a receiver by the court, shall reimburse the receiver
and the department of housing preservation and development for all costs and charges as hereinabove provided shall be
entitled to an assignment of the lien granted to the receiver in favor of the department of housing preservation and
development.

§ 27-2138 Obligations of owner not affected.

Nothing herein contained shall be deemed to relieve the owner of any civil or criminal liability incurred or any duty imposed
by law by reason of acts or omissions of the owner prior to the appointment of a receiver, nor shall anything contained
herein be construed to suspend during the receivership any obligation of the owner for the payment of taxes or other
operating and maintenance expenses of the dwelling nor of the owner or any other person for the payment of mortgages or
liens.

Article 7: Vacate Orders
§ 27-2139 Power to order dwelling vacated.

   a.   Any dwelling or part thereof, which, because of a structural or fire safety hazard, defects in plumbing, sewage,
drainage, or cleanliness, or any other violation of this code or any other applicable law, constitutes a danger to the life,
health, or safety of its occupants, shall be deemed to be unfit for human habitation.

   b.   The department may order or cause any dwelling or part thereof which is unfit for human habitation to be vacated.

§ 27-2140 Content and effect of vacate order.

   a.   An order issued pursuant to subdivision b of section 27-2139 of this article shall set forth the conditions which render
the dwelling or part thereof unfit for human habitation.

   b.   The order shall require all persons occupying the dwelling or part affected to vacate it within a period of time, not less
than twenty-four hours nor more than ten days, to be stated in the order.

   c.   1.   The order shall require that the owner correct the conditions which render the dwelling or part thereof unfit for
human habitation within a period of time, not to exceed ten days, to be stated in the order.

      2.   If the department has not revoked or extended the order pursuant to subdivision b of section 27-2142 of this article,
where such dwelling is a class B multiple dwelling or a class A multiple dwelling used for single room occupancy pursuant
to section two hundred forty-eight of the multiple dwelling law, the owner of such dwelling shall be subject to a civil penalty
of five thousand dollars for each dwelling unit which is included in said order. The fine shall be recoverable by the
department by civil action in a court of appropriate jurisdiction. Such action must be commenced or notice of pendency filed
within one year of the effective date of the vacate order.

   d.   If a vacate order is not complied with within the time specified, the department may cause the dwelling or part thereof
affected to be vacated.



   e.   The filing of a vacate order in the office of the county clerk in the same manner as a notice of pendency shall be
notice to any subsequent purchaser, mortgagee or lienor that any lien resulting from such vacate order shall be
enforceable against and superior to the rights of such purchaser, mortgagee or lienor.

   f.   When the department obtains a determination in an action under this article against an owner, judgment may be
entered against the premises which shall constitute a lien when a transcript of such judgment is filed in the office of the
county clerk in the manner prescribed for the filing of mechanic's liens and may be enforced against the premises as such,
except that such lien shall have a duration of ten years.

§ 27-2141 Notice.

   a.   The vacate order shall be served upon the owner by mailing a copy to the person last registered with the department
as owner or agent by certified mail, return receipt requested. The affidavit of an employee or agent of the department,
stating facts which show that the vacate order was duly addressed and mailed, shall be presumptive evidence that such
vacate order was duly served.

   b.   The vacate order shall be served upon the occupants of the dwelling by affixing a copy prominently on the dwelling
which is the subject of the vacate order.

   c.    An additional copy of the vacate order shall be posted on the entrance door of the dwelling which is the subject of
such order, and shall not be removed until such order is revoked by the department pursuant to section 27-2142 of this
code.

(Am. L.L. 2017/014, 2/15/2017, eff. 8/14/2017)

§ 27-2142 Reoccupancy after vacate order.

   a.   No person shall occupy, or cause or permit to be occupied, any dwelling or part thereof while such dwelling or part is
subject to a vacate order. Notwithstanding any other provision of law, an owner or managing agent or other representative
of such owner who violates this subdivision by permitting or allowing re-occupancy of a premises that is subject to a vacate
order shall be subject to a civil penalty of not less than five thousand dollars for each reoccupied dwelling unit in such
premises.

   b.   If the department finds that the conditions rendering a building or part unfit for human habitation have been corrected,
it may revoke a vacate order. If the department finds that the unlawful conditions are being corrected and that continued
occupancy may be permitted consistent with health and safety, it may extend the time period for compliance fixed in the
order.

   c.   The department may by regulations set forth standards and provide for hearings to determine when such vacate
order should be revoked or extended.

   d.   The department may require as a condition for revocation of a vacate order, that the owner make reasonable effort to
notify any tenants who may have vacated the dwelling pursuant to such order that said tenant has a right to re-occupy the
dwelling.

(Am. L.L. 2017/014, 2/15/2017, eff. 8/14/2017)

Article 8: Recovery of Expenses
§ 27-2143 Action against the owner for recovery of expenses.

The department may bring an action against the owner of a dwelling for the recovery of any costs, expenses and
disbursements incurred by it under any provision of the administrative code making such expenses a debt recoverable
from the owner. The institution of any such action shall not suspend or bar the right to pursue any other remedy provided
by law for the recovery of such expenses, and such action may, subject to jurisdictional limitations, be joined with the
enforcement of any such other remedy or any other claim against the owner relating to the same premises.

§ 27-2144 Lien on premises.

   a.   There shall be filed in the office of the department a record of all work caused to be performed by or on behalf of the
department. Such records shall be kept on a building-by-building basis and shall be accessible to the public during
business hours. Such record may be made and maintained electronically. Within thirty days after the issuance of a
purchase or work order to cause a repair to be made by or on behalf of the department, entry of such order shall be made
on the records of the department. Such record may be made and maintained electronically. Such record shall be deemed
to be entered on the date that such record is entered electronically on the records of the department. Such entry shall
constitute notice to all parties.

   b.   All expenses incurred by the department for the repair or the elimination of any dangerous or unlawful conditions
therein, pursuant to this chapter or any other applicable provision of law, shall constitute a lien upon the premises when



such charge is due and payable, which, notwithstanding any other provision of law, shall be the due and payable date for
such charge provided on the second statement of account containing such charge. Such lien shall have a priority over all
other liens and encumbrances on the premises except for the lien of taxes and assessments. However, no lien created
pursuant to this chapter shall be enforced against a subsequent purchaser in good faith or mortgagee in good faith unless
the requirements of subdivision a of this section are satisfied; this limitation shall only apply to transactions occurring after
the date such record should have been entered pursuant to subdivision a and the date such entry was made.

   c.   A notice thereof, stating the amount due and the nature of the charge, shall be sent by the department of finance in
accordance with section 11-129 of the administrative code, and such charge shall be due and payable, notwithstanding any
other provision of law, on the due and payable date provided on the second statement of account containing such charge.

   d.   If such charge is not paid by the date when such charge is due and payable in accordance with subdivision c of this
section, it shall be the duty of the department of finance to receive interest thereon, to be calculated to the date of payment
from the due and payable date. The rate of interest applied to such unpaid charge shall be the higher of seven percent per
annum, or the rate applicable to such premises for nonpayment of taxes on real property pursuant to subdivision (e) of
section 11-224.1.

   e.   Such charge and the interest thereon shall continue to be, until paid, a lien on the premises. Such lien shall be a tax
lien within the meaning of sections 11-319 and 11-401 of the administrative code and may be sold, enforced or foreclosed
in the manner provided in chapters three and four of title eleven of the administrative code or may be satisfied in
accordance with the provisions of section thirteen hundred fifty-four of the real property actions and proceedings law.

   f.   Any statement sent by the department of finance pursuant to this section shall have included thereon a reference to
article eight of this subchapter.

(Am. L.L. 2015/105, 11/30/2015, eff. 7/1/2016)

§ 27-2145 Establishment of lien.

The department shall include among its records a statement that such expenses were necessary and proper in the
exercise of its lawful powers. Such statement may be made and maintained electronically.

§ 27-2146 Validity of lien; grounds for challenge.

   a.   In any proceedings to enforce or discharge the lien, the validity of the lien shall not be subject to challenge based on:

      (1)    The lawfulness of the repair or other work done; or

      (2)   The propriety and accuracy of the expense for which a lien is claimed, except as provided in this section.

   b.   No challenge may be made except by (1) the owner of the property, or (2) a mortgagee or lienor whose mortgage or
lien would, but for the provisions of section 27-2144 of this article, have priority over the department's lien.

   c.   An issue specified in subdivision a which was decided, or could have been contested, in a prior court proceeding to
secure a court order to repair under article five of this subchapter or to secure the appointment or the discharge of a
receiver under article six of this subchapter, shall not be open to reexamination, but if any mortgagee or lienor entitled to
notice of such prior proceeding was not served and did not appear therein, his or her mortgage or lien shall have priority
over the lien of the department. In addition to this limitation, an owner who has been served with a statement pursuant to
section 27-2129 of article five of this subchapter, or his successor in interest, may not subsequently contest the expense
contained therein unless such owner or successor in interest notified the department in writing of his or her objection to the
statement of account in the manner and within the time period provided in section 27-2129 of article five of this subchapter.

   d.   With respect to any issue specified in subdivision a which is not subject to subdivision c, the statement of the
department made pursuant to section 27-2145 of this article shall be presumptive evidence of the facts stated therein.

§ 27-2147 Levy on rents.

   a.   The department may serve upon any person liable for rent or other compensation for the occupancy of premises
subject to this article a notice containing:

      (1)   a statement of the contents of the certificate filed pursuant to section 27-2145 of this article, or of a judgment in an
action under section 27-2116 of article two of this subchapter or section 27-2143 of this article or in an action to enforce a
lien under this article;

      (2)   a statement of the amount remaining due under such certificate or judgment; and

      (3)   a demand that rent thereafter be paid to the department as it comes due. Service of the notice shall be made by
personal delivery of a copy thereof, or by certified mail.



   b.   Upon receipt of such notice, the person to whom it is directed shall pay any rent due, and future rent as it comes due,
to the department in the manner set forth in the demand. The department may, upon failure to pay, sue for rent due. In
such suit, the validity of proceedings prior to the issuance of the notice under subdivision a of this section shall not be
subject to question.

   c.   The department shall issue a receipt for each sum paid under this section. Such payment and receipt shall for all
purposes have the same legal effect as payment to or a receipt from the owner or other person authorized to collect rent.
No person shall be subject to any proceedings for the recovery of possession or other relief, or any penalty or forfeiture,
arising out of his or her failure to pay to any person any sum paid to the department under this section.

   d.   The department shall, at the time of service of any notice under subdivision a, give the owner and agent notice by
certified mail at their last registered address, or other address, if known, of such action. Unless within twelve days of such
notice suit has been instituted by or on behalf of the owner to restrain such action or recover from the department any
sums collected, the action of the department shall not be subject to challenge.

   e.   Upon collection of the total sum owing to the department, it shall forthwith serve, upon each person served with a
demand under subdivision a of this section, a notice cancelling such demand.

§ 27-2148 Appointment of receiver.

   a.   Whenever the sum of any lien or liens established by this chapter, plus any lien or liens established pursuant to any
other section of the administrative code for the expenses of repairs made by the department, shall amount to five thousand
dollars or more, the department may issue an order appointing the commissioner of the department of housing
preservation and development receiver of the rent and profits of the premises. Such receiver may be appointed upon thirty
days' notice to the owner, mortgagees and lienors of record of such premises. Such notice shall contain the amounts of
such lien or liens and give the owner, mortgagees and lienors of record an opportunity to either pay the outstanding liens or
to contract in writing with the department on terms satisfactory to the department for such payment. Any mortgagee or
lienor who pays the department shall be assigned the department's lien.

   b.    A receiver appointed pursuant to this section shall have all of the powers and duties of a receiver appointed in an
action to foreclose a mortgage on real property. Such receiver shall not be required to file any bond.

   c.   The receiver shall be entitled to the same fees, commissions and necessary expenses as receivers in actions to
foreclose mortgages. Such fees and commissions shall be paid into the fund created pursuant to section 27-2111 of article
one of this subchapter. The receiver shall be liable only in his or her official capacity for injury to person and property by
reason of conditions of the premises in a case where an owner would have been liable; such receiver shall not have any
liability in his or her personal capacity.

   d.   Such receivership shall continue until the amount of such liens and the commissions have been fully paid. Upon the
termination of such receivership, an accounting shall be given to the owner together with any moneys collected in excess
of the lien and commission and the department shall, within twenty-one days, file a satisfaction of any and all liens filed by
the department against such premises.

Article 9: Withdrawal of Single Room Occupancy Dwelling Units from the Rental
Market Prohibited

§ 27-2150 Definitions.

For the purposes of this article the terms single room occupancy multiple dwelling and single room occupancy dwelling unit
shall be as defined in subdivision b of section 27-198.2 of the code.

§ 27-2151 Withdrawal of single room occupancy dwelling units from the rental market
prohibited.

   a.   On and after June first, nineteen hundred eighty-seven, an owner of a single room occupancy multiple dwelling which
is subject to the provisions of this section shall have a duty (1) to make habitable and maintain in a habitable condition all
single room occupancy dwelling units and (2) to rent such habitable single room occupancy dwelling units to bona fide
tenants. The duty to rent shall be satisfied by the owner if the owner has in fact rented all such units to bona fide tenants or
has, in good faith, made a continuing public offer to rent such units at rents no greater than the rent authorized by law.

   b.   The provisions of this section shall apply to all single room occupancy multiple dwellings which are subject to the
provisions of subdivisions a and c of section 27-198.2 of the code during the time such subdivisions a and c are in full force
and effect except:

      1.   any single room occupancy multiple dwelling which is exempted or for which an application for exemption from the
provisions of subdivisions a and c of section 27-198.2 of the code has been filed pursuant to paragraphs one, two, or three
of subdivision d of section 27-198.2; provided, however, that the provisions of this section shall apply to a single room



occupancy multiple dwelling on and after the sixtieth day after the date that an application for exemption pursuant to such
paragraphs of such subdivision is denied.

      2.   any single room occupancy dwelling unit with respect to which a payment has been made or a replacement unit
has been provided pursuant to subparagraph a of paragraph four of subdivision d of section 27-198.2 of this code.

      3.   any single room occupancy multiple dwelling for which an application for reduction in payment or replacement units
has been made pursuant to subparagraph (b) of paragraph four of subdivision d of section 27-198.2 has been made;
provided, however, that an owner shall be required to maintain the same level of occupancy in such multiple dwelling which
existed on September twelfth, nineteen hundred eighty-six and provided, further, that the provisions of this section shall
apply to such dwelling on and after the sixtieth day after such application is denied.

§ 27-2152 Enforcement.

   a.   If the commissioner has reasonable cause to believe that an owner has violated the provisions of subdivision a of
section 27-2151, the commissioner shall serve a notice of violation and an order to correct such violation on the owner
pursuant to sections 27-2091 and 27-2095 of this code. The order shall require the owner to comply with subdivision a of
section 27-2151 in the manner specified in such order within ten days. A copy of the order shall be filed with the city
register and any subsequent purchaser of the property shall be subject to such order.

   b.   An owner may apply within the ten day period following service of the notice and order:

      1.   for the revocation of the notice of violation and order on the ground that the condition alleged to constitute the
violation did not exist at the time the violation was placed. The department may grant such revocation upon the
presentation of proof satisfactory to the department; or

      2.   for an extension of the time for correction. The department may, upon good cause shown, including consideration of
the complexity of repairs which may be necessary to make the dwelling unit habitable, grant such extension for such period
of time that it deems appropriate.

   c.   The owner shall certify correction of the violation in accordance with subdivision f of section 27-2115 no later than five
days after the date set for corrections. Such certification shall be supported by a sworn statement by the owner that the
units which are the subject of notice of violation have been rented to bona fide tenants or that the owner has, in good faith,
made a continuing public offer to rent such units at rents no greater than the rents authorized by law. The department may
require such additional proof as it deems necessary, including but not limited to the specific units offered for rent and the
rents asked therefor.

   d.   For the purposes of this section there shall be a rebuttable presumption that an owner has violated the provisions of
subdivision a of section 27-2151 if a single room occupancy dwelling unit is not occupied by a bona fide tenant for a period
of thirty days or longer.

   e.   1.   An owner who violates the provisions of subdivision a of section 27-2151 shall be subject to a civil penalty of five
hundred dollars for each single room occupancy dwelling unit cited in the notice and order issued pursuant to subdivision a
of this section. In addition, an owner who fails to comply with the order within the time specified in the order or within such
further period of time authorized by the department pursuant to subdivision b of this section shall be subject to a civil
penalty of two hundred fifty dollars per day for each dwelling unit to be calculated from a date ten days after service of the
order to the date of compliance therewith.

      2.   In addition to the civil penalties provided in paragraph one of this subdivision any owner who willfully makes a false
certification that a violation has been corrected shall be subject to a civil penalty of not less than two hundred fifty dollars
nor more than one thousand dollars for each dwelling unit or units which are the subject of the notice of violation. Such
owner shall also be guilty of a misdemeanor punishable by a fine of not less than two hundred fifty dollars nor more than
one thousand dollars, or by imprisonment up to six months, or by both such fine and imprisonment.

      3.   Such civil penalties may be recovered by the city in an action in any court of competent jurisdiction. A judgment
obtained in such an action shall constitute a lien against the premises with respect to which the violation occurred from the
time of the filing of a notice of pendency in the office of the clerk of the county in which such premises is situated. A notice
of pendency may be filed at the time of the commencement of the action or at any time before final judgment or order.

   f.   All civil penalties recovered pursuant to subdivision e of this section shall be paid to the single room occupancy
housing development fund company established pursuant to subdivision i of section 27-198.2 of the administrative code.

   g.   1.   The city may institute an action in a court of competent jurisdiction for an order requiring the owner to comply with
the order to correct or for such other relief as may be appropriate.

      2.   The city may make application for the appointment of a receiver in accordance with the procedures contained in
article six of this subchapter. Any receiver appointed pursuant to this paragraph shall be authorized, in addition to any other
powers conferred by law, to effect compliance with the provisions of this article. Any expenditures incurred by the receiver



to effect such compliance shall constitute a debt of the owner and a lien upon the building and lot, and upon the rents and
income thereof, in accordance with the procedures contained in such article six. The city in its discretion may provide funds
to be expended by the receiver, and such funds shall constitute a debt recoverable from the owner in accordance with
article eight of this subchapter.

   h.   In the event of any inconsistency between the provisions of this article and other provisions of this code the
provisions of this article shall control.

Article 10: Alternative Enforcement Program
§ 27-2153 Alternative enforcement program.

The department shall establish an alternative enforcement program and identify distressed buildings for participation in
such program. Notwithstanding any other provision of law, the department shall enforce violations of this code and the
multiple dwelling law pursuant to such program, as follows:

   a.   The department shall identify no fewer than two hundred different distressed buildings for participation in the
alternative enforcement program in each of the first two years of such program. For purposes of this subdivision the criteria
used to identify distressed buildings shall be:

      (i)   twenty-seven or more open hazardous or immediately hazardous violations of record which were issued by the
department within the two-year period prior to identification of the building for such program; and

      (ii)   a ratio of open hazardous and immediately hazardous violations which were issued by the department within the
two-year period prior to identification of the building for such program that equal in the aggregate five or more such
violations for every dwelling unit in the multiple dwelling; and

      (iii)   unpaid emergency repair charges, including liens, in a ratio of one hundred or more dollars for each dwelling unit
in the multiple dwelling which were incurred within the two-year period prior to identification of the building for such
program.

   b.   In the third year of such program the department shall identify no fewer than two hundred different distressed
buildings for participation in the alternative enforcement program. The criteria used to identify distressed buildings in such
year shall be:

      (i)   twenty-five or more open hazardous or immediately hazardous violations which were issued by the department
within the two-year period prior to identification of the building for such program; and

      (ii)   a ratio of open hazardous and immediately hazardous violations which were issued by the department within the
two-year period prior to such identification that equal in the aggregate five or more such violations for every dwelling unit in
the multiple dwelling; and

      (iii)   unpaid emergency repair charges, including liens, in a ratio of one hundred or more dollars for each dwelling unit
in the multiple dwelling which were incurred within the two-year period prior to such iden- tification.

   c.   (1)    In the fourth year and each succeeding year of such program the department shall identify no fewer than two
hundred different distressed buildings for participation in the alternative enforcement program. The criteria used to identify
distressed buildings in such years shall be:

         (i)   in a multiple dwelling that contains not less than three and not more than nineteen units, a ratio of open
hazardous and immediately hazardous violations which were issued by the department within the two-year period prior to
such identification that equals in the aggregate five or more such violations for every dwelling unit in the multiple dwelling,
and in a multiple dwelling that contains not less than twenty units, a ratio of open hazardous and immediately hazardous
violations which were issued by the department within the two-year period prior to such identification that equals in the
aggregate three or more such violations for every dwelling unit in the multiple dwelling; and

         (ii)   paid and unpaid emergency repair charges, including liens, which were incurred within the two-year period prior
to such identification, of two thousand five hundred or more dollars in a multiple dwelling that contains not less than three
and not more than nineteen units, and paid and unpaid emergency repair charges, including liens, which were incurred
within the two-year period prior to such identification, of five thousand or more dollars in a multiple dwelling that contains
twenty or more units.

      (2)   Notwithstanding the provisions of paragraph one of this subdivision, in the sixth year of such program, and for
each succeeding year, the department shall identify no fewer than two hundred different distressed buildings for
participation in the alternative enforcement program and may by rule revise criteria related to the ratio of open hazardous
and immediately hazardous violations per dwelling unit and the amount or ratio per dwelling unit of paid and unpaid
emergency repair charges which must exist for a building to qualify for participation in the program.



      (3)   Notwithstanding the provisions of paragraphs one and two of this subdivision, in the ninth year of such program,
and for each succeeding year, the department shall identify no fewer than two hundred fifty different distressed buildings for
participation in the alternative enforcement program and may by rule set criteria for such buildings to participate in the
program, which may include, but need not be limited to: the ratio of open hazardous and immediately hazardous violations
per dwelling unit, the amount or ratio per dwelling unit of paid or unpaid emergency repair charges and the number of
dwelling units that must exist for a building to qualify for participation in the program. The department may by rule add to
the criteria set forth in subdivision e of this section relating to which buildings are to be excluded from the program.

   d.   For the purposes of subdivisions a and b of this section, those buildings having the highest aggregate ratio of open
hazardous and immediately hazardous violations for every dwelling unit shall be the buildings identified first for
participation in the program. For the purposes of paragraph one of subdivision c of this section, those buildings having the
highest amount of paid and unpaid emergency repair charges and liens incurred within the two-year period prior to
identification shall be the buildings identified first for participation in the program. For the purposes of paragraphs two and
three of subdivision c of this section, the department shall by rule determine the criteria for which buildings shall be
identified first for participation in the program.

   e.   (1)    Notwithstanding the criteria set forth in subdivisions a, b, and c of this section, a building that is currently the
subject of an in rem foreclosure action by the city, or that was the subject of an in rem foreclosure judgment in favor of the
city and that was transferred by the city to a third party pursuant to section 11-412.1 of the code within the prior five years,
or that is currently the subject of a court order appointing or a proceeding brought by the department seeking the
appointment of an administrator pursuant to article 7-A of the real property actions and proceedings law, shall not be
included in the alternative enforcement program.

      (2)   Notwithstanding the criteria set forth in subdivisions a, b, and c of this section, a multiple dwelling that is the
subject of a loan provided by or through the department or the New York city housing development corporation for the
purpose of rehabilitation, as provided in rules of the department, and that has closed within the past two years, shall not be
included in the alternative enforcement program, provided further, that a multiple dwelling that has been included in the
alternative enforcement program and becomes the subject of such a loan that closes within the first four months after the
building has been included in the alternative enforcement program, shall be discharged from such program.

   f.   Where there are fewer than two hundred fifty buildings that meet the applicable criteria, the department shall by rule
determine the criteria for additional buildings to participate in the alternative enforcement program.

   g.   (1)   The department shall within thirty days of identifying a distressed building for participation in the alternative
enforcement program provide written notification to the owner of such building, the occupants of such building and the
council member in whose district the building is located, that such building is subject to the requirements of such program
and the requirements of this article. Such written notification shall inform such owner of his or her duty to post the notice
required by paragraph two of this subdivision and that such owner shall be liable for a civil penalty for failure to comply. The
department shall simultaneously provide to such owner information about correcting violations related to mold and vermin,
when such violations are applicable to such multiple dwelling, as set forth in paragraphs ii and iii of subdivision i of this
section.

      (2)   Within fifteen days after receiving notice from the department in accordance with paragraph one of this
subdivision, or such later date as the department may specify in such notice, the owner of a building identified for
participation in the alternative enforcement program shall post a sign on the building's main entrance door, or in another
conspicuous location in the common area of the building, stating (i) that the building has been placed in the alternative
enforcement program, (ii) that occupants may call 311 or the program's direct line to make complaints about the conditions
in their units or in the common areas, (iii) the name, telephone number and address of the owner and (iv) the identity of the
financial institution that holds the mortgage on the property, if any. Such sign shall be in English, Spanish and in any other
language the department may require by rule. Upon request of a tenant occupying a dwelling unit in the building, the owner
shall make best efforts to provide the sign in a language other than English or Spanish. The owner shall maintain such sign
until he or she receives written notice from the department that the building has been discharged from the alternative
enforcement program. An owner who fails to comply with the requirement to post and maintain a sign pursuant to this
subdivision shall be liable for a penalty of two hundred fifty dollars.

   h.   The department shall establish a process to provide the occupants of buildings participating in the alternative
enforcement program and council members within whose districts such buildings are located with information regarding the
status of the building during participation in such program.

   i.   (i)    The owner of a building that is identified for participation in the alternative enforcement program shall be required
to respond in writing to the notification provided pursuant to subdivision g of this section whether he or she intends to
correct the existing violations of this code and the multiple dwelling law in such building. Such owner shall correct the
existing violations of this code and the multiple dwelling law in such building no later than four months after written
notification by the department pursuant to subdivision g of this section, provided, however, that the original correction date
for any violation issued in such building shall not be deemed to be changed or postponed by such notification. Nothing in
this subdivision shall preclude the department from determining after such identification that the provisions of subdivision k
may be immediately implemented. Where such owner believes that such violations have been corrected, such owner shall



request a reinspection of such violations for dismissal by the department. The process to request a reinspection and
dismissal of such violations shall be prescribed in rules promulgated by the department. The department shall perform a
reinspection within sixty days of receipt of a request for such reinspection by the owner and upon completion of such
reinspection the department shall assess whether such owner has substantially complied with the requirements of this
subdivision. The department shall issue a notice of violation for any new violation observed in the course of such
reinspection. After completion of such reinspection, the department shall within twenty days provide a written determination
to such owner. For the purposes of this subdivision, "substantial compliance" shall mean that at the time of reinspection by
the department, all violations relating directly to providing heat and hot water and all immediately hazardous violations
related to mold, eighty percent of all hazardous violations related to mold, eighty percent of all vermin violations and eighty
percent of all other open hazardous and immediately hazardous violations have been determined by the department to
have been corrected. A violation relating to mold shall only be deemed corrected if the violation has been corrected in
accordance with paragraph ii of this subdivision and a violation relating to vermin shall only be deemed corrected if such
violation has been corrected in accordance with paragraph iii of this subdivision.

      (ii)   With respect to mold violations, the owner of a building participating in the alternative enforcement program shall
correct such violations by investigating and correcting identified moisture problems prior to or as part of the mold removal
work; informing building occupants about commencement of mold removal work; providing building occupants with a copy
of the department of health and mental hygiene's brochure about mold and requiring, to the extent practicable, occupants
to leave the work area before work begins; removing, or securely covering with plastic sheeting, any difficult-to-clean
surfaces or items in the immediate work area before mold removal work begins; ensuring that all mold removal work is
done in a manner that minimizes the dispersion of dust and debris from the work area into other parts of the dwelling;
removing and throwing away porous materials that contain mold growth and that cannot be cleaned, or materials that are
saturated with water and that cannot be dried; discarding any plastic sheeting, materials with mold growth, and used
sponges, mop heads and cleaning wipe cloths in sealed heavy-duty plastic bags; cleaning any remaining visible dust from
the mold removal work using wet cleaning methods or by HEPA-vacuuming and cleaning mold growth with soap or
detergent and water, not bleach or other biocide solutions. When such mold removal work has been completed, such
owner shall document all corrective actions taken for identifying and repairing moisture sources and mold removal work
methods that were used, inform occupants of the building that if mold growth or moisture recurs they should inform the
building owner, and shall provide a certification to the department that such actions have been taken.

      (iii)   With respect to vermin violations, the owner of a building participating in the alternative enforcement program shall
correct such violations by eliminating conditions conducive to vermin infestation, including but not limited to, areas allowing
access to vermin, leaking plumbing, and uncontained garbage and debris, and eliminating sources of water and food for
pests. Owners shall inform building occupants about the commencement of pest management treatment and provide
occupants with a copy of the department of health and mental hygiene's brochure on controlling pests safely. Owners shall
request that occupants support the pest management treatment by preparing the kitchen, bathroom and other areas as
needed and that occupants be available to listen to advice on how to maintain pest-free conditions, including clean up, food
storage, management of garbage, and selection of safer pest control products. Such owner shall also address such
violations by utilizing pesticide applications or devices as permitted by state and federal law. No person may perform
pesticide applications unless that person is a certified applicator pursuant to article 33 of the environmental conservation
law or is supervised by a certified applicator. An owner shall caulk and seal small holes less than four inches in diameter,
cracks and crevices in or in between walls, cabinets, floors, and in other locations where vermin may gain access. A HEPA-
vacuum shall be utilized in kitchens and bathrooms, including in cracks, crevices and appliances in such rooms. When
such pest management work has been completed, such owner shall document all corrective actions taken to address
vermin violations including work methods and products used, provide information to occupants of the building about ways
to control pests safely, inform building occupants that they should report recurrent or persistent pest problems to the owner,
and provide a certification to the department that such actions have been taken. In addition, for a multiple dwelling in which
vermin infestation is indicated the owner of such multiple dwelling shall submit a pest management plan indicating
continuing pest control measures to the department of health and mental hygiene for approval which must be approved by
such department prior to the discharge of such building from the program.

   j.   (i)    Where an owner has received a written determination by the department that he or she has substantially
complied with the requirements of subdivision i of this section, such owner shall pay to the department all outstanding
charges, including liens, for emergency repair work performed by the department in such building that are due, if any, or
shall enter into an agreement with the department of finance to pay such charges and liens, and shall register the building
in accordance with article two of subchapter four of chapter two of this title if the building is not validly registered. Upon
such payment, or execution of such an agreement, and valid registration, where applicable, the department shall notify the
owner, the occupants in such building and the council member in whose district such building is located that the building
has been discharged from participation in the alternative enforcement program, provided, however, that the department
shall continue to monitor the building to ensure continued compliance with this code. Such monitoring shall be performed
not less often than every three months for a period of at least one year with special consideration given to any uncorrected
immediately hazardous violations.

      (ii)   Except as provided in subdivision l of this section, the failure by an owner to substantially comply with the
provisions of subdivision i of this section, or pay all outstanding charges, including liens, for emergency repair work, if any,
or enter into an agreement with the department of finance to pay such charges and liens, or validly register the building in



accordance with article two of subchapter four of chapter two of this title, where applicable, shall result in the building
remaining in the alternative enforcement program, and such building shall continue to be subject to the fees and other
requirements applicable to such program. Upon such failure, the department shall notify such owner that the building has
not been discharged from the alternative enforcement program.

   k.   (i)    The department shall perform a building-wide inspection of a building that is subject to the requirements of the
alternative enforcement program if: (1) the owner has been notified that such building has not been discharged from the
program pursuant to subdivision i of this section, or (2) the owner has failed to respond to written notification by the
department in accordance with subdivision g of this section. Such building-wide inspection shall be commenced no later
than thirty days after notice is given to the owner pursuant to paragraph ii of subdivision j of this section. After such
building-wide inspection is completed, the department shall issue an order to such owner to correct existing violations of
this code and the multiple dwelling law and any new violations written since the notification of the owner in accordance with
subdivision g of this section and repair the related underlying conditions as shall be specified in such order, provided,
however, that if such inspection does not indicate that any building systems must be repaired or replaced, the order may be
limited to requiring the owner to correct violations of this code and the multiple dwelling law and any physical defects. Such
building-wide inspection shall be completed and such order issued within ninety days of commencement of the building-
wide inspection. Such order shall be filed in the office of the county clerk in the county in which the building is located. For
purposes of this article, a "related underlying condition" shall mean a physical defect or failure of a building system that is
causing or has caused a violation, such as, but not limited to, a structural defect, or failure of a heating or plumbing system.

      (ii)   The department shall: (1) within thirty days of the filing of such order prepare a scope of work necessary to correct
the violations and repair the related underlying conditions as are specified in such order; (2) cause repair work to be
commenced and expeditiously completed unless there are circumstances beyond the control of the department such as:
the inability to obtain access to the building or any part thereof necessary for the making of such repairs in which case the
repairs related to the portion of the building to which access could not be obtained may be delayed until access is obtained;
or the inability to obtain necessary legal approvals, materials or labor; or there is ongoing litigation with respect to the
building that prevents such work from being performed by the department; or the owner undertakes the repair work in a
manner that is satisfactory to the department; or commencement or completion of the work is not practicable because a
vacate or similar order has been issued by the department or any city agency and/or the cost of performing work necessary
for restoring the building pursuant to the order is economically infeasible; and (3) monitor repair work as it is performed in
accordance with subdivision m of this section. For the purposes of this subdivision, "economically infeasible" shall mean a
determination by the department that the cost of repairing a particular building exceeds the anticipated market value of
such building after all repairs have been completed. However, any determination by the department that, for the purposes
of this subdivision, repairs to a particular building would be economically infeasible for the department to undertake, shall
not take into consideration the owner's conduct with respect to the building.

      (iii)   When the department causes repair work to be commenced in accordance with paragraph ii of this subdivision, in
a multiple dwelling in which vermin infestation is indicated, vermin violations shall be corrected in accordance with
paragraph iii of subdivision i of this section. The department shall also require the owner of such multiple dwelling to submit
to the department of health and mental hygiene for their approval a pest management plan indicating continuing pest
control measures. Such plan must be approved by the department of health and mental hygiene prior to the discharge of
such building from the program.

   l.   The owner or managing agent or other designated representative of a building which is the subject of an order by the
department pursuant to subdivision k of this section may be required to participate in a course of training relating to
building operation and maintenance, approved by the department.

   m.   The department shall reassess, at quarterly intervals, or more often as necessary, each building that has been
identified for participation in the alternative enforcement program for which the department has issued an order pursuant to
subdivision k of this section and in which the department or an owner has commenced repairs, to ensure progress towards
completion of such repairs. At each such reassessment the department shall determine whether repairs are progressing in
a timely fashion. When conducting such reassessment the department shall give special consideration to the correction of
immediately hazardous violations. No later than six months from the commencement of such repair work, if the department
determines that such repair work is not progressing in a timely fashion, then the department shall expeditiously complete
the repairs.

   n.   The department may discharge from the alternative enforcement program a building for which an order has been
issued pursuant to subdivision k of this section upon: (1) substantial compliance, (2) payment of fees, (3) payment to the
department of all outstanding emergency repair charges, including liens, or entry into an agreement with the department of
finance to pay such charges and liens, and (4) registration of such building in accordance with article two of subchapter
four of chapter two of this title or such other criteria as may be established by rule which are not inconsistent with any of
the provisions of this article as are applicable. The department may also discharge from the alternative enforcement
program any building for which an administrator is appointed pursuant to article 7-A of the real property actions and
proceedings law during the time period that such building is participating in the program; any building that is vacant for one
year or more except for any building that contains six or more units and is the subject of a vacate order; any building that
becomes the subject of an in rem foreclosure judgment in favor of the city and that is transferred by the city to a third party



pursuant to section 11-412.1 of the code; and any building in which the department has completed the work it is required to
perform pursuant to subdivision k of this section. Where the department determines to discharge a building from such
program, it shall provide a written determination to the owner, the occupants of such building and the council member in
whose district such building is located and shall file in the office of the county clerk in the county in which such building is
located, a rescission of the order issued pursuant to subdivision k of this section, where such order has been issued. For
the purposes of this subdivision, "substantial compliance" shall mean that at the time of reinspection by the department, all
violations relating directly to providing heat and hot water and all immediately hazardous violations related to mold, eighty
percent of all hazardous violations related to mold, eighty percent of all vermin violations and eighty percent of all other
open hazardous and immediately hazardous violations and the related underlying conditions, have been determined by the
department to have been corrected. A violation relating to mold shall only be deemed corrected if the violation has been
corrected in accordance with paragraph ii of subdivision i of this section and a violation relating to vermin shall only be
deemed corrected if such violation has been corrected in accordance with paragraph iii of subdivision i of this section and,
when applicable, paragraph iii of subdivision k of this section.

   o.   The department shall expeditiously undertake good faith efforts to obtain access to any portion of the building where
access is necessary in order to perform an inspection, perform work to correct a violation of this code or the multiple
dwelling law or perform work to repair a related underlying condition. If access is not obtained even after such good faith
efforts, the department shall seek an order of access in accordance with the provisions of section 27-2123 of this code. Any
time period set forth in this section within which the department is required to act shall be tolled during the period in which
the department is making such good faith efforts to obtain access or is seeking an order of access.

   p.   An owner of a building who has been notified of participation in the alternative enforcement program pursuant to
subdivision g of this section shall be subject to fees for any inspection, reinspection or any other action taken by the
department in relation to such building during the time period that the building is in such program. A schedule of fees for
this purpose shall be prescribed in rules promulgated by the department.

   q.   All amounts for expenses incurred and fees imposed by the department pursuant to this article that remain unpaid by
an owner, shall constitute a debt recoverable from the owner and a lien upon the building and lot, and upon the rents and
other income thereof. The provisions of article eight of this subchapter shall govern the effect and enforcement of such debt
and lien. The department may serve a statement of account upon an owner for such amounts pursuant to section 27-2129
of this subchapter.

   r.   Any failure by the department to provide notification to occupants of a building that is participating in the alternative
enforcement program or council members as required by this article shall not prevent the department from taking any
actions under or enforcing the provisions of this article, except that the department shall attempt to remedy any such failure
immediately upon its discovery.

   s.   On or before February 15th of each year, the department shall prepare and submit to the council a report on the
results of the alternative enforcement program. Such report shall be cumulative and shall include the following: (i) the
address and owner of each building in the program; (ii) the council member in whose district the building is located; (iii) for
each building, the aggregate number of open hazardous and immediately hazardous violations at the time the alternative
enforcement program was used as an enforcement mechanism for such building, the ratio of such violations and unpaid
and paid emergency repair charges or liens, as is applicable, to the number of dwelling units at such time, whether or not
the building has been discharged from the program and the reason for such status; and (iv) the number of buildings for
which substantial compliance has not been achieved within twelve months from the start of their participation in the
program. Such report shall be posted on the department's website within ten days of its submission to the council.

   t.   Nothing in this section shall prevent the department from enforcing the provisions of this code or the multiple dwelling
law pursuant to any other provision of this code, the multiple dwelling law or any other law where the department
determines that additional enforcement mechanisms are necessary to do so. Nothing in this article shall be deemed to
affect the duties of an owner, a tenant or the department under any other article of this code or the multiple dwelling law.

   u.   Any notifications or information required by this section to be provided to an owner or occupant of a building shall be
in English, the languages set forth in subdivision j of section 8-1002* of the administrative code of the city of New York and
in such other languages as the department deems appropriate.

* Editor's note: Repealed. For current provisions, see Title 21, Chapter 1, Subchapter 1.

   v.   No later than July 31, 2012 and every two years thereafter the department shall conduct a study to evaluate the
effectiveness of the alternative enforcement program. Such study shall examine, but shall not be limited to examining, the
following:

      (1)   the program's cost effectiveness, including the amount of fees collected;

      (2)   whether the criteria established pursuant to subdivisions a, b or c of this section were appropriate and if not, how
they should be adjusted;



      (3)   whether the monitoring undertaken by the department is appropriate and if not, what modifications should be
made;

      (4)   an evaluation of the use of the work practices identified in paragraph ii of subdivision i of this section to address
mold conditions including the reoccurrence of mold;

      (5)   for those multiple dwellings in which a building-wide inspection was conducted, an assessment of whether mold
was identified in such multiple dwellings and whether the criteria for the issuance of a violation for mold should be revised
or enhanced as a result;

      (6)   an evaluation of the use of the work practices identified in paragraph iii of subdivision i of this section to address
vermin conditions;

      (7)   information on the compliance levels achieved by multiple dwellings which remain in the program for failure to
achieve substantial compliance and recommendations on how to achieve higher compliance levels for those multiple
dwellings; and

      (8)   for those multiple dwellings that were discharged from the program, information on the number of such buildings
that were able to correct all identified violations prior to discharge or that were able to achieve a higher compliance level
than required by this program in order to be discharged and an assessment of why such buildings were able to achieve
such results. Such study shall also include recommendations as to whether the program should be continued or modified in
any way and the reasons therefore.

§ 27-2154 Housing authority code violations.

The department of housing preservation and development and the department of buildings shall each maintain data on
their respective websites recording open code violations in public housing developments owned by the New York city
housing authority in the same manner as such departments maintain data recording open code violations of private
entities.

(2022 N.Y. Laws Ch. 383, 7/19/2022, eff. 1/1/2023)
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From: Paul Lieber 
Sent: Thursday, December 15, 2022 12:58 PM
To: NYC Loftboard (Buildings)
Subject: [EXTERNAL] Loft Board Public Meeting Comments 12/8/22

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe.  Forward suspect email to phish@oti.nyc.gov as an attachment (Click the More button, then 
forward as attachment). 
   
Hello, My name is Paul Lieber I live at Brooklyn. My Wife and I  are grateful to have Loft Law 
status,it is the only protection afforded us as tenants.  
 
We understand the institution has its limits, but YOU the Loft Board are the only agents and intermediaries that 
can protect us, you are our only hope.  
As Loft tenants, we do not have the same abilities to appeal for essential services,recourse and remediation as 
under HPD. 
We cannot call 311. Only recently were we granted the right to sue in housing court. 
 
Our Building was granted Loft Law status in 2014, while concurrently our landlords, without even filing a single 
work permit, were granted a Certificate of Occupancy by the DOB.  
 
This C/O was declared 'illegally obtained' by the BSA in 2019, and the C/O was revoked. We began our 
Narrative Statement conferences for legalization in a building that had been already 'legalized', this is the state 
we the tenants entered negotiations. 
 
 It was obvious to anyone that inspected the building that the Alt 01 plans that the DOB approved had not been 
executed, yet we had to fight for years, while being sued for eviction, harassed for rent increases for 
legalization work that hadn't been done, and when this failed to get tenants to leave they cut the gas to the 
building, leaving us without heat. 
 
We have been without heat since 2016, by 2018 more than half of the units in our building were vacated, 
because of the harassment and unlivable conditions. 
 
Since 2016, Ice literally covers our walls in the depths of winter, this month our units electricity bill is up over 
1000% and we are still below legal temperatures. 
 
If the Loft board enforced it's rules, the Landlords would owe between 300k and 1.5 million in fines for this 
infraction alone.    
 
This could be a deterrent to their continued negligence and harrassment, please enforce it.  
 
Our Landlord began Facade work nearly 3 years ago, work which we have no protection plan or agency in, we 
have endured 3 years of constant drilling, breaking through walls, power washing into people's apartments, 
destroying property and the peace and sanity of the tenants.  Dec 23rd, 2021 they broke a 12 foot long hole in 
our wall, bricks falling in. We reported it. 7 more incidents in 5 months, another 12 foot hole on the opposite 
end of the apartment, noxious burning concrete dust filling our home, a waterfall of concrete pouring into our 
unit. The first time it could be negligent, any time after, it is harassment.  They were still drilling and scraping 
today. It is traumatic, supposing at any moment they can break through our wall again.   
It is harassment, please enforce the rules. 
 



2

The new rule that requires an architect to attest in writing and under penalty that the plans submitted are 
accurate and distributed to all parties is an essential one. Please enforce it. 
 
Since 2018, Our narrative statement conferences, which paradoxically we began without being served a 
narrative statement, have been plagued by this exact problem,  we spend the meeting determining which plans 
were correct for nearly 2 hours, rescheduling to a different date to review the correct plans, and having the 
same issue at the next meeting.  Each time this meant, no heat, more uncertainty, and build up of fatigue and 
hopelessness for the tenants. 
 
It is important that you understand the trauma that our landlords put us through. We enter each negotiation 
having been lied to for years, harassed for years, living through unbearable cold, angry, and fatigued.  Whether 
or not this is the plainly spoken intention, it is the effect, and this effect benefits criminal landlords.  This should 
not be how legalization processes work, these are common tactics used by landlords and their lawyers to 
abuse and harrass within the confines of the law.  We want our homes to be legalized, but this process is 
beyond unreasonable.   We want our homes to be legalized, but how can we trust, especially if there is no 
repercussions for such egregious examples of neglect and nefarious action? 
 
It is imperative that the Loft Board exercise its power in protecting tenants through increased enforcement of its 
rules; when they are not enforced our trust in the institution wanes; these are small examples of the litany of 
wrongs we endure; yet, we continue to show up to defend our rights as tenants; we show up; we comply;we 
are exhausted and besieged as they chip away at the safety of our homes; please show up for us; we are in 
favor of these new rules, please enforce them. Thank you 
 
(An aside about bedroom numbers, our Unit is being reduced from a 3 bedroom to a 1 bedroom. This is due to 
legal light and air requirements. We have plenty of Light and air, but the whole building is from 1905 and sits 
right on the Lot line.  It is the DOB's  strict  interpretation of the stipulation of what constitutes legal light and air 
that limits what our unit can support. There should be a reasonable rent adjustment based on this diminution of 
services, yet there is presently no rule accounting for loss of bedrooms.) 
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cooking (we spent months without), to have fresh air access from our windows...and anything else one can imagine in 
the world of basic needs.  
 
Moving to the future I hope rules that support and protect simpler days - as a person, a working person, a parent, and a 
member of this community. I think of the day that my children will look back on this wild time and say "and then our 
rights were upheld and protected". I look to the Loft Board to support us.  
Thank you for your support, 
Sarah Conarro (and my husband Julian Bozeman, as well as our children, Margot and Ramon) 
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Compounding the issue of affordability - in 2018 our previous landlords — without any notice or explanation — 
switched our gas appliances — including our stoves and heaters — to electric. 
 
**Important context: It was around this time that we first learned our building was covered by The Loft Board. 
We called 311 following several instances of workers entering our apartment without so much as knocking, 
using the master key. This happened regularly under previous owners - including one time when we came 
home to three feet of our walls missing (due to building-wide water damage) without any notice. We 
understood the need for them to gain entry, and we would have given access — but we weren’t informed and 
instead came home to missing walls and dehumidifiers. We had to track down my roommate’s cat to make 
sure she wasn’t in the wall between units. I woke up one day to three men in my bathroom. It happened so 
frequently, we installed a camera. Even though it took us going through this several times before we called the 
Loft Board — we were reprimanded by our previous landlords for calling. It’s worth noting that this person still 
works with the new owners. 
 
 
Continuing from my point above — because of this switch to electric — combined with the lack of proper 
insulation - our Con-Ed bills have exceeded $500 a month (and it’s still cold in the apartment). Some of my 
fellow Banker Street tenants have electric bills that exceed $700.  
 
 
 
I understand why they changed from gas to electric - but there has been no effort to offset the significant added 
costs. In fact, they raised our rent later that year.  
 
Going from a three bedroom to no bedroom takes away our ability to split the cost of the unit. This combined 
with utility costs has made staying in my home unsustainable.  
 
 
 
Our lawyers have tried to discuss the possibility of a rent reduction with our landlords - however, after repeated 
attempts - we’ve been told they will not budge and we’re at an impasse.  
 
 
 
As I mentioned, there are no provisions in loft law to help us. Our only option is to ask you to reconsider the loft 
law to prevent tenants like us from losing our homes. 
 
At the end of the day, this comes down to an issue of affordable housing - where responsible tenants who 
happen to be of a lower class cannot afford to stay in their homes. Thank you for your time and consideration. 
 
 
Christina Crapanzano 
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construction/maintenance areas when in the unit. Hazardous materials, dust, and paint have 

often been left behind. 

b. I am concerned that there is little to no oversight of the reconstruction process for 

protected tenants. In terms of units like mine, with unique layouts and both of us possibly in 

need of relocation with protections for our pets, it allows the landlord unlimited potential to 

harass us through reconstruction. 

 

Thank you for taking time to hear all those who were able to make it in person at the meeting, and the 

extension to our submitted statements as well. I was unable to stand with my roommate but she as well as 

I are invested in the future of our building and the continued protection of its residents at  

street. 

 

Katherine Isabel Ramos 

 

 




