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Honorable Deborah Kaplan
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for the New York City Courts
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New York, New York 10007

Re: Callahan v. Carey, Index No. 42582 I 1979

Letter application for modification of provision of Final Judgment on

Consent, dated August 26, 1981

Dear Justice Kaplan:

On behalf of Defendant The City of New Yorkl ("City Defendant") and pursuant

to the requirements of a post-judgment Order in the above-referenced matter, dated October 15,

1984 ("Post-Judgment Order") (annexed as Appendix 1), I am writing to seek the permission of
this Court to move for relief from, and modification of, a provision of the Final Judgrnent on

Consent, dated August 26, lgSl ("Judgment") (annexed as Appendix2). Given the antiquity of
this matter, commenced nearly 44 years ago, I provide the following background and context for

the Court's benefit.

Plaintiffs coilrmenced this action on October 2,1979, challenging the adequacy of
shelter then offered by the City Defendant to homeless men in New York City. With the

issuance of the Judgment, the parties - Plaintiffs, the City Defendant, and New York State

I The City of New York was sued herein as Edward I. Koch, as Mayor of the City of New York;

James A. Krauskopf, as Commissioner of the New York City Human Resources Administration;

and Calvin Reid, as Director of the Shelter Care Center for Men.



defendant officials2 - agreed to numerous substantive terms regarding the provision of shelter to

homeless men and to specified standards applicable thereto.3 Pursuant to Paragraph 19 of the

Judgment, this Court retained jurisdiction "for the purpose of enabling any of the parties to this

final ludgment to apply to this Court at any time for such further orders and directions as may be

necessary or appropriate for the construction, modification, or termination of this entire judgment

or of any appliable provisions thereof . . . ."

By the subsequent Order, dated October 15, 7984, this Court set forth the

following process for any such application made under Paragraph 19 of the Judgment:

[H]enceforth no motions are to be made except with the permission

of the court. Such permission is to be sought by letter from
counsel addressed to the court briefly describing the relief needed

and setting forth proposals for the submission of proof and

argument. Responses from opposing counsel are also to be made

by letter addressed to the court and should be received by the court

within two or three days thereafter. Should the party seeking leave

to make a motion wish to reply, such will be received by the court
if delivered to chambers within a day or two after delivery of the

responding letter. In a written order the court will then determine

whether to entertain the proposed motion and, if so, schedule its

submission.

Order at 1. The City Defendant submits this pre-motion letter for modification and relief as

authorized by Paragraph 19 of the Judgment and in accordance with the process outlined in the

Order, as set forth above.

For the purposes of the instant application, the substantive provision of the

Judgment from which the City Defendant seeks relief is.Paragraph 1, providing as follows:

1. The City defendants shall provide shelter and board to each

homeless man who applies for it provided that (a) the man meets

the need standard to qualiff for the home relief program

established in New York state; or (b) the man by reason of
physical, mental or social dysfunction is in need of temporary

shelter.

2 The Defendant State officials named in the caption were Hugh L. Carcy, as Governor of the

State of New York; and Barbara Blum, as Commissioner of the New York State Department of
Social Services.

3 The Callahan obligations for homeless men were subsequently extended to homeless women in

a subsequent action. Eldredge v. Koch, 118 Misc. 2d 163 (Sup. Ct. N.Y. City, 1983), rev'd in
part on other grounds, gS A.D.2d 675 (1't Dep't 1983).
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Callahan Judgment, Para. 1. The City Defendant requests an opportunity to move to amend

Paragraph I as follows:

o Change "Paragraph 1" to "Paragraph 1(a)," and, within that sub-paragraph, replace "each

homeless man" with "homeless single adults," consistent with Eldridge, supra; and

o Add a new Paragraph 1(b), providing for the staying of both Paragraph 1 obligations to

homeless single adults, as well as similar (but not equivalent) obligations to adult

families.a

The resulting provision would read as follows:

1(a) The City defendants shall provide shelter and board to each

homeless man single adult who applies for it provided that (a) the

man such single adult meets the need standard to qualiff for the

home relief program established in New York State; or (b) thffian
such sinele adult by reason of physical, mental or social

dysfunction is in need of temporary shelter.

1(b) The obligations to provide shelter to both homeless adults

and to adult families shall be stayed when the City of New York.
acting through the New York City Department of Homeless

Services ("DHS"). lacks the resources and capacity to establish and

maintain sufficient shelter sites. staffing. and security to provide

safe and appropriate shelter.

Should the City Defendant be permitted to move for the above-described relief, it
will provide affidavits from high-ranking City officials establishing the following facts:

(1) Starting in April 2022, the City Defendant, through DHS, began

experiencing an unprecedented increase in the number of single adults, adult

families, and families with children seeking emergency shelter. The main

driver of this increase was an influx of asylum-seekers arriving here from
the southern border of the United States, in large part orchestrated by out-of-

State actors seeking to score political points by exporting the responsibility

and attendant fiscal burdens of caring for this population out of their state

and, by political calculation, to the City of New York. These asylum-

a City Defendant, by this application, seeks no relief regarding its obligations to families with
children. The provision of shelter to families with children has its roots in a judgment in a

separate case, Boston v. City of New York, lndexNo. 402295/03 (Sup. Ct., N.Y. Cty. Dec. 12,

2008).
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seekers arrived without housing and, in many cases, without any resources

to care for themselves.

(2) Since the Spring of 2022, tens of thousands of asylum-seekers have arrived

in the City and been provided a temporary place to stay in various City
locations. By October of 2022, more than 17,000 asylum-seekers had

entered the City's DHS shelter system. Last Summer, the State of Texas

and the City of El Paso began chartering buses of migrants to various major

cities, with by far the majority of this population sent to New York City.

While El Paso has provided the City with scheduling and other basic

information regarding the buses and their passengers, the State of Texas has

refused any outreach by the City to coordinate this process. Consequently

busloads of asylum-seekers arrive at the Port Authority Bus Terminal at

unpredictable hours.

(3) By May 15,2023, more than 65,000 asylum-seekers had arrived in the City,

and currently, more than 44,000 asylum-seekers remain in locations

provided by the City, with more arriving every day.

(4) This ongoing flood of asylum-seekers arriving in New York City from the

southern border represents a crisis of national, indeed international

dimension; yet, the challenges and fiscal burden of this national crisis have

fallen almost exclusively upon the City. As the country's by-default

backstop for intemational and national policy failures, as well as inter- and

intra-state political maneuvering, all entirely outside of its control, the City

is now facing an unprecedented demand on its shelter capacity. These

unprecedented demands on the City's shelter resources confront the City
Defendant with challenges never contemplated, foreseeable, or indeed even

remotely imagined by any signatory to the Callahan Judgment.

(s) Notwithstanding that the influx of asylum-seekers from the border has been

orchestrated in large measure by out-of-State actors without regard for the

city,s ability to provide care, the city has responded, to date, with
compassionate concern for the welfare of migrant individuals and families

who have endured unimaginable hardships before arriving here.

The City has made extraordinary efforts to meet the needs of these tens of
thousands of asylum-seekers, including the establishment of numerous DHS

emergency shelters; the declaration of a state of emergency by Mayor

Adams on October 7, 2022 (Emergency Executive Order Number 224)

(6)
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(annexed as Appendix 3)s; the corresponding direction to city agencies to
establish Humanitarian Emergency Response and Relief Centers to provide,
among other things, immediate respite and sleeping accommodations to
asylum-seeking individuals and families; and the recent urgent response by
the New York City Office of Emergency Management to open Emergency
Respite Centers. However, even as these emergency measures are

undertaken, stretching the City's fiscal and personnel resources to the
breaking point, waves upon waves of asylum-seekers continue to arrive,

with those numbers only now increasing upon the expiration of the Title 42

Order.6

(7) Including both asylum-seekers and the City's ooresident homeless"
population, the City Defendant is currently providing shelter for over 93,000
individuals, over 81,000 of whom are being provided for by DHS. This
represents an over 75 % increase in the DHS shelter population in a single
year and far exceeds the City's previous highest-ever-recorded population of
61,000 individuals

(S) While the City is endeavoring to enlist other localities within New York
State to share the shelter burdens imposed almost exclusively upon the City
by out-of-State actors, those efforts are meeting with local resistance

including executive orders and related legal challenges that, even if of
questionable merit, effectively hamstring the City's efforts at modest

burden-sharing at a time when the City has reached the extended outer limits
of its shelter capacity,both in terms of sites and staffing.

(9) The dire extremity of this crisis does not represent a failure of will or
commitment on the City's part to asylum-seeking individuals and families
seeking refuge from the peril and hardship in their countries of origin; rather

it results precisely from that commitment: the City has done far more than

many other - if not all - other jurisdictions in the United States for this

desperate population. The unfortunate reality is that the City has extended

itself further than its resources will allow, placing in jeopardy the City's
obligations to manage its fisc in order to maintain critical infrastructure and

services and provide for the well-being of all of its citizens.

s Emergency Executive Order Number 224has been extended by subsequent executive orders.

6 Pursuant to sections 362 and 365 of the Public Health Services Act (42 U.S.C. $$ 362, 365) and

the implementing regulation at 32 C.F.R. $ 71.40, the Director of the United States Center for
Disease Control ("CDC") issued the Public Health Reassessment and Order Suspending the

Right to Introduce Certain Persons from Countries Where a Quarantinable Communicable

Disease Exists (the "Title 42 Order").
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Based upon the above swnmaf,y, on behalf of the City Defendant, I respectfully
request that Your Honor assign this 44-year-old matter to a newly-assigned justice for
consideration of City Defendant's request for leave to move for partial relief from the Judgment'

I thank Yow Honor foryour consideration of this application.

Very truly yours,

J

Corporation Counsel

Copies (by email) to

Adrienne Holder (AFIoliler'Gllegalaid.*.rg)
Chief Attorney, Civil Practice
JoshGoldfein@
StaffAttorney
The Legal Aid Society
Attorneys for Plaintiffs

Jennifer Levy (Jer.rnfer J€yy (&ag. u
First Deputy Attonrey General
Office of the New York State Attorney General
Attorneys for State Defendants
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t:e daie of encri' of this j':d';nen-" and lec*:rper 3'1'

1.981t tle capac!|:' ci the te*ner Suiliing sbaf L nsi

' tfr-n
o: roai ':J - .

(il rr.e caFec:;1 cf cas? L*Gua:cia :hal1
\;,1 tl

n^.n-,l-.r -- brr ccnst:'ic:ion cf n+v icraiic:-* ruil,i-
-*u:'- 

t - q

i-::gs *- "ilt: 
L:e s:anierCs ;ai f crth l"n 

'Appr'ndix 
'\ I
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I\a

a.NceDtincasesofe$ergencj'neeiasfrefiaedin

Appendix3,ssseonaSFrlciicsbleandnctlaier

. tlen Oecenber 3L t Lgazl €xc*pt lhei ihe inaiviiual

rcc$s in tha oHain tsuildingo nay be usad as sleef

ing trocus for one person each' fhe consiruction

stert of suc$ neer dori0ieory bui.lai;rgs shal-l occui

ne laler tban Harc:l lr 198?'

5 o +,, e w * o 4 q i n q, 
-8 

o r*,5---------------- 

"e 
s

4,9otelspr*sentlyuseobytheCitydefencanis

sbaLl neet the foLloving siandards. at, i,he l,!-ne cf elt'ry of

th:"s j udgneni a:rd the ci ty def and:nis shaLl majntai;t suci:

ste.ndard,s tbereaf,i,er;

(a) lacb ;esideni shaLl recEivn a beci' a

cle:n &atLiess r r''*o clean sheets r clne cf ee;:

""- blanltat, oa*' clean pil)cw anci cne clean pitJ'ow

case. A ccmnlel* cnenge oi bec Iinens (shee"g

*.nd 5:j1.1or case) sral-l be" n*ie fcr eacb new

r*sid**i eild ai least oncs a week and ncre

cftpn .sq rtes-ied on en iadividueJ besis '

(b) f;acs rasldeni s;ralL be supplieC

vitr a cl*en Lov=I/ scap a-aC bcit*t l:ssub

& cle*:r li'*el shall b* prcvlied "'o 33c:r ntv

resiieni and tct{eLs shal} be c:ange'i at le:s'l'

' once e *eek ::rd ncre ciien as needed on an

i::d:-z:duai bes :s

:'



As;{

;rained sec'":riiY
( c ) There shait be !'"/a t

gueids in the Pal-rce foiel" bet'leen t'he hours of

3100 p'n. and 1:00 a'B' and ane frained securi;'12

. : )0 p,n. end B:00
guard oet'.tEer t'he hours of 4: (

?.tr. , a$d 4:00 a'n' io 8:00 a'n' There sbaLl be

one f,rained eaiurity guard in Lhs Kanton aclel-

betteen ihe houss bf 4:00 p'a' and 8:00 e'n'

These security guards shalJ" file witi: lhe Cii'y

defendants inciienl rspof,is on ailY inciienis of

?iol*ncs or atis-n!t'eC vinlence occur;ing in t:e

boi.els .

(d) Shovrers shail s* ivailable a: f,ha l'!en's

Sheli*: beg!nn:n q ei 7 a's'' and signs advising

botai reslCen:s of tbat fact snail be pcsied

'it thei front'desk i;r'- eacs'no:e1 ano'al'Lhe dcc='

oi *ac: bat'nrcbn in eacn Hatel' Serscns shove:-

ing ai t'"* Menrs Sbelt'as'shall be g;oviCed

aoequate supervisicn ( incltdinq saf *guarding

ef i:etecnal ;ircperi]) ' 
a clean t'ovei' scail a-ri'

lf f*qu*sred, a del'ousj-ng aqent'

( e) A l"oci:a:]e suorage ';nil oi Ed*';ua:a

slie to st.'ra pe:scna! prspert'/ e hal"1 'r'e a'ra!f-

a*1* *i:rer at' t"re l{an'5 3helt*r or 3r". lbe ::c;*f 3

f cr eacr nan sh*l!*:ed ' by ;{e C:ii' cef Encrnl's

at hcief; '
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/:\ triirt' shell b* :itainiaiJled\ii

c;.ncE'#!lb Nev York Ciiy guidelines

in acccr*

r-or r*niaI

---;-iL =:3 lU=31\,C> .

(g ) C1. eanl i ness

hj:roughout ibe hotefs

I n iak* C_e1!*rl

sh.alI be nainiained

ah ail Lfunes. \

5. the Ci i'y def endants shal'I acce*f app'lic3(ioiis

iar shtlf,er at tbe Henrs sheitar' I fiast Tbird Strtei' ]Iew

York ' Nelr 'JcrK
Ycr.k, Ne? York and at 529 3i;hth'F.venue I l{ew

(lhe "centrel !n-*ake centeren). Appli*atiins fcr shtliEr

sha,Ll b* acc*piea at al-1 t'i:nEs at' t:e l4ents Shslierr *nd

epglications for she"Ller shalI be acc*pted ar 5?9 fight'n

&""nue b-eui{een ibe hou:s of 5l'J0 p'n' and I;00 e'[' I se!7en

dal.s psr w*ek " Tbe Clly cief en''ianis shell prcviCe airect

f,ra.ng?orteticnl'nsirgl|*r'faci,].i.t,ies..frcnt'.hecencralint:.\e

cantors to aLl banel*Es aen icr 'wncn t54 Cibl d*f*ndenis

nust provide sbefier Fuisuent' to Faragr:ph t' 3333' Tbe

52g ligi:* }v*nue in-'dt* 6eniar' si:all be asened as a

cest:al int:.-il'a csnter nat Laler tlln Septernber l ' I9*: '

6. The C!ly ief aniants el'leli operei* a*dil lonal

seteLllte ingai:e ce.1.f,rri on a n4-hcr;; basis lloniay lh:ough

?pi i;-;r r': t-:a f cllc'ri"ng i'rc:tlons:
; e **-a

(a) Se.rie$ icspi:ei C*$:€r/ 506 Lencx

Avenu*r llew 'lotk, lie* 3c:'t;
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(b) fi ings Cc';niY [osPisal Clnt*r r

rr --1..

45L C:,1rkson l'venuBr srcoklynr Ne'rz:ur'\'

(c) Linccln Ecspii'a! ' 334 Iasi' I49;h

$ t : e*t r Brsilx ' l{*w Y+rk; end

(i) Suelns Ecspi'r:"! CenLer t e2-4A L64ih

5f :Eet r .iesaica r New York '
' celliie intake ceni:sa ehaiL be

llen saeking shelt*r ai i'he ee 
: - *n

prrr ided eiequet'e f are f *r ;ubi r* transS'crtat:on and cL*tL

'*:ie-'en direcllons ?c *i:n*r (i) 'a sh*!ter faciliLy' or iil')

e c*ntrel ini:-{e c*nttt -- eccorring t': t'be p;-:::;t::^::r:-t

?etgcns seeXinq shelier' The ClEy dei*nd.'nt's sna.t"l :/LUY -e-

di:ect lr*nsporieilon fram the set*l!iie int{lta cenbai= l3 e

:*

iY to al-! ngn vn(J *'rE+; d- ; .-
shelier f *crtriy to al-! nen '*'rcr app*ar 55 :hve ic*Ily or nei

t'hat th*y ere unanle io reach a shelier facilliy

c*nt"3ii i;lrll 'cit-"11y d i sabl':i

by pr:bl i': - 
t:anspoqt3-'lgnt s-a:tli'!:e j'iia}'s

ope::ed l)o-; laL*r ila;r $ept*lbe: L ' l9S I ' I: is und*rs--cod

th.Ett:e33o"s9e:ellilei:llar*ce:]ie:5sh'allSec$era:*di:
n t:la +'7tnf, f,hit'

ctnjunct:on w:ch bcrcuqi: crisi: csnisis ' r'

:;g bcrcu';'a c:i:!s c*nt*t pt"q=** i* ie:nilna:sC ' ::e C !ty

r - irni r ii:c:eti'rn, reiuct Lxe ha'Jr-> of
itienian:S nev ' '"" L-{'**!

' -: I i ! o 4.;-.a"k* cen:e:3 tn :'er'*'/t*n i i""

cg:eraiic;: cif ::? 5*'t'***-+: L

a:ri L e'il' 
j-i1r f,tP: e;P'llca:i*n:' ' Th* cici' ce{*nian:; sha-:'! s':r

/.

::: sral;a: at :ieiies f lc!Lii:'ss n=':t*-:n.;::.'::=:.;tt"-

{a:::-- :;-rI :ppl J'*: i:: l;d :a';'* :e*n :luid el:;:::= }'r i
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sbel"tec by tre Ciuy ief aniai:l: wiirin six n*nths si tha

iine of appJ'icatien a*' a sh*1i*r facility' Shelt'er facili-

hiesshar,rarsoprovi,iesh*rt,*riorsnenigi:ttoany:]€rscn
to se*k: sielt*r

wi:o i:as ncc !'r*vicusly appl i*'3 isr sh*l'ier wi

at il sbe,lier facility aft'er 3r00 p'rn'

Connuni Per J{ on

f. iech shelier feciLity' centrel intake centrs

and s;itel"lite ln!ak* eeil;-3t, "s.hall 
uiiiirs lhe serrices of

eescnabie extant'
availabLa cc:nrcl:nihy n*nberx to t'he n'exinun r

tlrese perscn$ are nof cit'3' **nploy**s or volunte*rs i:r a ci'ey

s;;onsered puoEram wit:ri:r tire n*:ning af secti'cn 50 i h) of '-he

G*neral l'funicipal l'e'l end su€5 fer'sons'sh*'l] s:lec*le 5;:ls*

nenl.s t0 ihls ef f ect.

in f oria*t ian

:. rh: cirr..:i.t::**1'.u ::a.tt 
prgvide appl;-:."::

for*belterwiiilclaa:w:ii:eninfnrmati*n{cncer;l:nqcci:sr

pucJ.ic assistslce benefits tc'whl':r thtS'na'y b* *nti;fec e:

cbe Li*rue appl. !canrs e!F!y f rr lh*lie : '

;! ianc* unn i t- $r I:1q

l.0,Defenie"iiKrauj:ilcpfrb.aliarpo!riqueij.fiti

enplaytes w!;: rro aai4lnisiretlve r*lponsibi]rt"i' for 5:ravici;rq

sh*1|:rtcecn!*crdej*ndanesIsl'*J"t,erc3:g?rogT:jnf*r:*n

vi-:-:T*g;*c:isc:a:l!:::c*:'ri:ti:::rtcT€e'The**en:l't"rtsg

s*efl- vis:.: aac: sbellex flcll::v' c*nr:a1 ill*;*e cerii*iir

(* c3n:*r :nd hcial a: I'e*s; i'lic* 'l ncni: a:i

',;'l 1 q:'rr:rj:'. rr c*jani:ni K;ausltlpf *' ';liic** r?pcr-- ea i:as;
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^.(\i.

EHice e incn:r dasciibinE tc:r!)L iar''ce 3r Ieck. lhereof ri ch eecr:

Fr"v!5j''rn of lhis ie*:ee' fhts* rs?oris shal! be na**

e'.i*ileblE tc plaintiffsr ccuncai" upsa r*asrnabLa not!ce'

It' PIaint!ifsr r*gireeencafives she!1 hav* full

accsss tc al"i shelier f ec j'l'!*'ies ' 
central intake ctrt*rs aad

sal,allibe inr'*aka c*nters; *nd pl"ain'*:-f f sr ccuns e1 shal] he

groviaed,eccsss 13 ily r*coris rel-evant ta b'be eniorc*$en:

and raonitorlng of ihis dec:ae''

1: ' 
' Def enC*nt E:euskop; 'snall 

'i*L iv*r by henC

tac:r Cav lc ptaint'if fEr cgu;i5el' a s'" -.:it.I j'sti:€:

(a) tne nusber cf m*n who eppli*o ior

shelter aE e*cn c*ntr*l ineake canttr and *"t

,r -u I'ro cgnta= i
l.tusr-*

nr":$Dsr of nen *ho '*e:e Provid*d

n sh*Ll*:, iatrli?7 *r hoa*L;

nunb*r *f, n*n 'thti w*re o*n!*n

nnelLer 3i u4qa 5!xsJ'llr iscrlilJ'

! -IIeLli:* inia-q* c€n?ei
csnter -:n{x i"ilL

reascn fnr each :uct C*nr:li

Ljr* nu:n'ser cf nen ?hn ';er*

fcr sbei;er aL *Ech cen*:ai lrts-xa c'lni€f

rni 3ei*Ilile ln;alcg {*l'ri*5 vha i!j i:c:

r r: r.h e 5n* I L:: s-'iI!l'"J! d.riu! g:5;* * -; '

{ e ) :!e n's}h eT n: aen '*hn w*'rt Pr*r:i*i

€ec: satel!ita
(b) *he

sn*li*r 3i sac

/ r..i ihe\tr

cEg;raI in**'ii*

---t ih*c::lL{ L -i $

;: *ar:
'J;*.-r-

--^-!:5;d;-(iuu;;*$

c*n-L ga ;0 e

:tn f:t':r *!c: s:i*11i:s

sh*ir*r 'f lc!1:;'; '

!n:ska
"'*X*



r.: Sripi;ni ;era:I eq; ;c i:et;:;ar-*iuiu?t ssl':n3saE uesnE

rl;li >;:c; r'*Ii a:i; iq ';l';:;:aae c'";i ?xe"ie:i c; :o arr:cq;::e

iri ?s'r:Fa? 6q TTetls :uautpni sTq; .';T Sulglolt '9i

'5r":ipaaic:f ;uTrTpr.i ;r' ;AT?"::sT'LiTlJp? :uaniasqnE "iu;

uT esuc;ap :o mr"f; /,uu so;; 'dA:ad i:c;e';i;s Iue ascT:ie;c;

Q-; sE cs 1*cd*;sa T":sl?TTCI*;c a;;rrpn' se'x g" ppn;asu;f,

H't u: u'l gu.i u*oi,{ ' g i*q:c a;sia*o Fint'.18:uauipnf sTql r:: Eu'it{;

. r,sT e1q:tiidi, '=*q;o .4u" ;o isuci-4Ein6€a Fu"

srTnH ;o 4.ilo3 )i:oL ts.;li a,ii ;o' 'ff T aTi'if r&pT s;iia;as TETJsS

;-;:c;, r,ati '€'ril" ;o siuaBia:inbe: sL:? ;o tlfiT+EToTA tT' I (i))i'Sgi S

, t1 aTlTi / suoT?;Ini.au puE sainu Jo spoJ 4-:ai AaN uT p'auT;ep

s" ,:E?TFL:s e a1:;ado o? uoisiaTpqns:o i;i;ue T?iutsui-':;elcl

:o riJoT?Etiup6:a aTq?lr:?tr:3 /u*i?erod:.nr aTFc:cl*:o;i*?CI::

, uss:ad ,iue s l3u:ad iu auipn I s T qa uT Sul q;o;i ' f i
f &AT"y; ON

;) ?'$qTI{x3 s? o?a:tsu' pa''i38tr}a sT pasn Fq oi lxroi

i:oirr uoyi;aisuT €q? ;o aldrrns f issunol I slST?uTr1C o1

:i3tsfi E sa:x'!i a€:ri} u"ii: ss.pl ?ou suar?iei"suT q)r's;o sirode:

ra/r-rfFp o? Fs?:ieai,:ad iauil sFJii? u?q? sspl ?oU uaui 35pT

-"rscq jisiTaqs o? s;usPuaJs? trq pasn s'T$?otl iiFti?tr aq? 30 suoi?

?uepua;ap lo ucT?uE;uT €t{l osT?*;+isuissnpuotof;do:'1sn*:5?uepua;''pJOrr(

sT?I'EigTiui*1dc;'.iep'q:e;surl::ad'sirTqlns;tos+lode:

:FATitsp ai p{i? 16io3 asaTE<1- a"ii;:o suoili*asul'6i"Fep:3npuc3

o1 ;oc:isn?:ii ?u"pua;;p Jo uoT lue?uT F'{i 3'i rI 't1



i.iarc* i:lanc as s shelier cr shelLsr iaciiiiiz a:ier

oc?ober !5, LgEl ' Exr3Dt in acccrd "*it'h 
e valid ctnl:act

of eEf:enenl a*ilonE the Naw Ycrk $t:ie De?arinenl of $oci*l

Ser-rices, ,n- ;;-"Ycrk $iate of f ic* of i'1*nq'eI Heal rh and iie

New York Cliy f;u:an 3'esources F'gency:nd wirh an opcraling

c€rtif ic*t* is*ue'd by th* I'iew Ycrk S ee't* nepart.ilen i at

Sociel" 5er-cices t

r af che Ne" Ybrk si:tt D4par:-

n*nl r:f SocisL Services 'eEr€Es Lc reinncrse ihe New York ClL'y

3 cFfiretion cf e *helter facilit'*-v
iunen ?esDurces 'AqeniY for ?i

oi shelier facilrtlss :af*rseC lo in'this juognent' Fursilanc'

to llev f*rk Sociel 5er*vices La,w $ 153 7 ercept if s'uch sir*Iier

i:ni 1i Lv f;ils f,c c*npli' vj'th "*:ie requir*nents fo; sirelL*:s

_;:;;_a in Li:e lrerr ycrk soci*' $e;-ricc-s Lav ou rhe l'ew'Jcrl<

CeCe cf 3:.ul es a:rd ?'*gulaii*ns ' 
Ti:l* 13 i pravi'ded trei' nc-

lie L*';1sJ''*i'rr *
i: ing Ln tbi$ j udgnent cen or <jos.s obJ"igaL:

of --::e s*.ee* of l{ew iork ||i e?p{o?r!aie funis'

1g'Noi:irgin:hisjui;ntnishell:rr**'/8i1t'itllrit

cr cl::*:r'!g* l:rts:ieve l*iih lls autharil"y cf Ll* C':a'xisEi+ne:

*t Lhe }ie+.r 'Jnrit 5t'*se D+Fer:flar: cf 'cociai $'l;'ri':as ir

anic;;e anc ciff:t cui' her iuti':E u:itr i:r* lTtr" i*:l* Sociei

,3e:-rices Lav, T:ile 13 ' 
oi i:e llew y+:1; cc*e nf F.';1'*s and

i'f!u-i-'i---ir'at Jf A;"Ij'$, j*; e:l-"1 #1*:t '!i'ir''

*t4-
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Continu ,,,t)rj ,f uriscll cticln
::i

19. Jurisdict"ion i; rr*.ain,:d by this Ccurt f cr
th* purpr:se of nabSing *ny af th* parhie:: t^r Lni; final
uludqnenL ho ap!, y t* t,his Cnurt aL any liile fnr sr:cii furiher,,
srders and direnti#ns es nay b* nsces^*ery sr appropriate

f*r the cnnstruciion, nodif icaiionr or ter:nina.t ic,n nf *his,.
ent ire judgment nr bf any anpl"icable Frovisions t"herecf r for
the snf *rcen*nl. cf compliance tharewith, and fr:r ti:* punisir*

ment o; vi.cfations ths::eof.

Dated: l.ir'* Yorkr l.Jev,r yoril
Arrni!<l{-, a 10!"1u/\t- I ilir"L

Daviri i{eschLer
t'ne Legnl Aj.d S':cieL,y
i;i:lpnf**r Division
125 tsroad Street
t'ler+ York, l{ew Ynrk ifiO04
(?12).558*3575

*,J ,

1,1. eyes

PL*ini:iffs

A]lsrr G. Schvert';
Corporat,j.on Couns*l
1fl0 Churcil $ tree*
N*w Ya rlt r N er* Y ork I 0 0.i) ?
( 2r; ) 566-i369

RO

At i,0rney s

eri
finr

!u,,
G*org* i I Lll'

c..

f,

u
Assistanu Ccrpcraticn
Counsel.

, Aita::ne1' f cr'th* City .Drf rnd*,nt s
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Fob*.::t Abrarns
At"k,a;:n*y $*ne:*.1 '

Two i{orlei ?rade Cent*x
blex York' N*w l*rk 10041
(:lrl 488*6??CI

By:
Amy
AsSi. n* l',t torn*y General

Lhr State Sefend*nlsAit*rn*y f*r

Si: crii*red:

C

-16 -

1

t

t

I

t
I
I
{
t
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i
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-\naen d i x -\

r eiren t g !ra1-ar* fo dul ts

(L) Ivbr-Y facilitY

end Ie*sure' activili*s.
(?) SLeePing atreag

Cining or 1*isure dr*3s"

ehall have sPa':t for dinin€

shal"I not be ccnsidered es

( 3 ) $pece prov lded 'f nr d in ing sbell' be ;

i?0 sguare feei' in. (i) ai. Least

facilities wiuh a certified b*d cagracity

of Lass I'han I0 beds;

(if) et l.*asl' I2 squere fsei ;'$r

, eacn additi.onal cert ri:*d bed '

(4) Space provided roi leisure ar€35 she!1" be:

(i) a[ i.east ].?0 squsra f aec i:r

f acrl ities r+iti: a fler?if ied b*{i capaci'ty

of l.ess t:lan J-0 beds '

{ii) et LeEst' l"? square f3ei F€i

b*d in f:cilities *ili s 6s:-tlfled bei

':apecitY cf J.0 sl nore beCs'

( 5 ) ?ih sn nol in us e , e ining 63m cE ney b'e us':i '
,*iii1 r.,;i.,gej1 app=Cval fron tne Ne'^' York SLec* Dei:a:in*ni



A68

( 6 ) '\n o?ereLor ney re'qugsi Departn*nt approv'a!

of a *aiver ic reduce bh* s'quere footag e r€quirenen;s for

cining anC Ieisure sPece

A walv*r she]! be granteti'cnly upon i*stonsu:at'ian

by th* oFerai,sr that the food ser"ice and the Progran neeis

of residents can be met'"

(7) 3 iha rlrl m*i tc ! i'ac 1l it,ies

fhpre shel'l be a ninj-ur';ra of one toj'Iat' and sna

I of cns !'rb
!*vaccry for each six residenls en<i e ni;rlnul

cr shcner for eech'ben resid?itEs'

( 3 ) gL ees inr 'aooms

( i ) in s ing 1 s 
, 
cccrrpancy sl*e? xng r:ons 

'

s i'de*t sh'*'11
a nininull of 80 squers i*et Per re

be Providei;

(il) i;: sL**?inE rcaas f or txp or sore

..r:eEi,5ents,anlilrujl.of60sq,,terefe*tper

Tes:5enE s:a1:' be Proviiea;
' 'i^h ia

/ lli) a ;n:ninr:n of 3 ieeir ?r:ru'-r L;
\ -- ' t

lnclud*d ir t:e per res!isn't' nini-nar sb*ll

be naintained 'pef-*een beis a"'d far ersles;

(i") partiiions separatl"ng slaeSlng

e;?e5 f:cit oiger ar*,as snall be ce:li::E

ii5; *'-:i *;*k- ;*;i:;i
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(b) aiequaielli Iighr*d;

icJ edequately ventilated;

{vi} Ltght and venti}ation for he,lrparns

shall. be by means or-'windor+s in an oulsrde
wal.l;

(viil bedroome.' bhalj. open directly inro

=*l.f ccrridors;
(viii) bedrocns .mey not be useC e,s a

passegeway,' cc.rridor or ac*ess to athsr
bedruours.

t9 ) Adequste

aed *quipnant, shalL be

store.g€ s;:ace fcr cleening sup5:Lj,e*

prov:.ded;



/t'10

Arsend i-'r B

Shori ter-a e:nergEncy sheit.ar mry ba prou1d€d,lo a

nunber of -oerscns ia excEss cf r,he cepaciby of the f aci.liry
provld*d that atl oi tre follo*ing ccndillons are metr

' (1) Snow etaergenei*sr BXCE$siye ccld or
otjrer sLnilar circumstances creal* en emerg€nc/

need for Ecidi I ional shel ter spac*t

t?t the operatcr .is abLe ts meet ihs fooci

end sheLter neeis of aLl.persons in rssidence i

(3) The feciliti' r*nains in ccmpliance

. with applicab.!,e Lccal. buiiciing, .fire prof*c-
ficn and he:.l,th and banitaiion ccdes i

{ 4 } The og:erainr edsises ptaint if{s t

c*unseL of the rqexirun n,:rsber cf pbrsans io
bb' ieieti foi d':r:-ng lh *rn*rg*iicy'xltuetiori
in ,an;, feciJ.ity as sccn es possicle aff,*r
sn arnnr.l -r I S itUetiCr: deVeICpS;v*;-: v:.q

(51 fh* og:eret,cr provides sreliar lo

edcirticnat persons no ncre tiren 30 i*ys in

eny cal,*rdat yel,r; and

(6 ) fh* cprraicr malnteins rEc*rds vhics

icc';n*n: eiirs:ence is !::*s* c*i.li:i j*ns.



APPENDIX 3

Emergency Executive Order No. 224



Txe Ctrv or NEw Yonr
OrrtcE oF THE MnYoR

NEw Yonx, N.Y' toooT

EMERCENCY EXECUTIVE ORDER NO. 224

October 7,2022

WHEREAS, overthe past several months, thousands of asylum seekers have been

arriving in New York City, from the Southem border, without having any immediate plans for

shelter; and

WHEREAS, as of October 5, 2l}Z,theasylum seekers who have entered the City's

shelter system operated by the Department of Homeless Services (DHS Shelter Syslem") include

approximately 17,429 individuals, comprised of 2,896 families with children; 6,014 adults; and

734 adult families; and

WHEREAS, to date, the City has opened 42 DHS shelters in response to this influx of
asylum seekers;

WHEREAS, the stati of Texas, and the city of El Paso, have pledged to continue

sending asylum seekers on buses to New York City, and

WHEREAS, Texas has not provided notice to New York City, and has indicated that it

will continue not providing notice to New York City, regarding how many busloads of people

will be arriving, or the dates and times of their arrival; and

WHEREAS, many of the buses anive at the Port Authority Bus Terminal unannounced

and unscheduled, in the early morning or late night hours; and

WHEREAS, many of the asylum seekers are coping with the effects of trauma and

exhaustion, as well as other physical and mental health concerns; and

WHEREAS, the stress on the asylum seekers has been compounded by the additional

days of travel to New York City, during which time it has been reported that many have been

afforded limited food and watero and limited opportunities to leave the bus; and

WHEREAS, the DHS Shelter System is nearing its highest ever recorded population of

over 61,000 individuals and is not designed to serve the influx of asylum seekers aniving to New

York City from the Southern border;



WHEREAS, if asylum seekers continue to enter the City at the current rate, the total
population within the DHS Shelter System will exceed 100,000 individuals next year;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of
New York and the City of New York, including but not limited to the New York Executive Law,
the New York City Charter and the Administrative Code of the City of New York, and the

common law authority to protect the public in the event of an emergency:

Section 1. State of Emergency. A state of emergency is hereby declared to exist within
the City of New York based on the arrival of thousands of individuals and families seeking

asylum.

$2. I{umanitarian Emergency Response and Relief Centers.

a. I hereby directNew York City Emergency Managcment G{YCEM) to coordinate with
the New York City Health and Hospitals Corporation (H+H), the Department of Information
Technology and Telecommunications, also known as the Office of Technology and Innovation
(OTI), the Department of Design and Construction (DDC), the Mayor's Office of Immigrant
Affairs, and other agencies as appropriate, to establish and operate temporary humanitarian relief
centers to be known as "Humanitarian Emergency Response and Relief Centers" ("HERRCs")
that will provide assistance for arriving asylum seekers, helping them by immediately offering
respite, food, medical care, case work services, and assistance in accessing a range of settlement

options, including through connections to family and friends inside and outside of New York
City, in addition to, if needed, direct refemals to alternative emergency supports.

b. I hereby authorize the Deputy Mayor of Health and Human Services to enter into a
memorandum of understanding with H+H concerning the establishment and operation of the
HERRCs, which shall, among other things, provide for the establishment of policies and

procedures for the operation of the HERRCs, provide for the confidentiality of information
collected from the persons served in the HERRCs, and provide restrictions on disclosure of
information about an individual's immigration status consistent with the policies sct forth in
Executive Order 34 (dated May 13, 2003) and Executive Order 41 (dated September 17,2003).

$ 3. Cooperati*n-p{'*ll qg{:nci-es.

I hereby direct all agency heads, including but not limited to the Mayor's Office of
Immigrant Affairs, the New York City Emergency Management, the Department of Health and

Mental Hygiene, the Mayor's Community Affairs Unit, the Fire Department, the Police
Department, the Sheriff s Office, the Chief Privacy Officer, and the Departments of Buildings,
Housing Preservation and Developmen! Sanitation, Social Services, Homeless Services,

Environmental Protection, and Parks and Recreation, to take all appropriate and necessary steps

to preserve health and public safety during this humanitarian crisis.

J



I hereby direct all agency heads, including but not limited to the Mayor's Office of

Immigrant Affiairs, the Nei Voitc City EmergenJy Management, the Departmentof.Health and

tvtenti'l Hygiene, tfue Mayor's Community nifairs Unit, the Fire Department, the Po-litt

Departmenl, the Sheriff, Offi.", the Chilf Privaoy Offrcer, and the Departments of Buildings,

Holsing Preservation and Development, Sanitation, Social Services, Homeless Services'

Environmentat Protection, and Paiks and Recreation, to take all appropriate and necessary steps

to preserve health and public safety during this humanitarian crisis.

$ 4. $u-s,p*nsion qf,laws and ryles.

a. I hereby direct that the following laws and rules related to the Uniform Land Use

Review Procedure, and other procedures appticable to the city planning and land use review

processes, to the extent they would apply to the siting, construc-tion and operatio-ns of the

iigRRCr, impose limitations on the amount of time permitted-for the holding of public hearings,

the certificatibn of applications, the submission of recommendations, any required or necessary

notint, tftr taking of nnU actions, and the issuance of determinations, are suspended, and that

*y rirtt time liiitations are tolled for the duration of the State of Emergency: sections 195,

til-A,203 , and 3020 and subdivisions (b) through (h) of section 197'c of the Charter, sections

25-303,25-3A6,25-30g, 25-309,25-3lOand Zs-itl or*re Administrative code, and sections l'
05.5 and l-07.5 of Title 2 and sections 2-02 through 2-07 of Title 62 of the Rules of the city of

New York.

b. I hereby direct that section 14-140 of the Administrative Code and section 12-10 of

Title 38 of the Rules of the City of New York are suspended, to the extent they impact the

disposition of personal properly at the HERRCs.

g 5. Effeetive date, The State of Emergency declared.in section I of this Order shall

remain in effect for 30 df,_s and may be extenied. The remaining provisions of this order shall

take effect immediately und rh"tt rernain in effect for five (5) days unless they are terminated or

modified at an earlier date.

tr^- 
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Eric Adams
Mayor
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