
PRESENT: HON. JUSTICE _______ _ 

THE CITY OF NEW YORK, 

Plaintiff, 

-against-

THE LAND AND BUILDING KNOWN AS 14 
FIRST AVENUE, TAXBLOCK#429, TAXLOT#2, 
COUNTY of NEW YORK, CITY and STATE of 
NEW YORK; 14 FIRST AVE LLC; "JOHN DOE" 
and "JANE DOE," fictitiously named parties, true 
names unknown, the intended being the owners, 
lessees, operators or occupants of the commercial 
premises operating as "Runtz Tobacco," located 
within the ground floor of the building at 14 First 
Avenue, New York, New York; and any person 
claiming any right, title or interest in the real property 
which is the subject of this action, 

Defendants. 

At Individual Assignment Part __ at 
the Supreme Court of the State ofNew 
York, held in and for the County of 
New York, City and State of New 
York, at the Courthouse located at 
__ Centre/Thomas Street, New 
York, New York on the_._ day of 
-----' 2023. 

ORDER TO SHOW CAUSE 

Index No.: 

Filed On: 

Upon reading and filing the annexed affirmation of Evan Gluck, Esq., dated February 6, 

2023; the affidavit of Police OfficerNatanya Gelin, sworn to on January 31, 2023; the affidavit of 

Senior Investigator Dawn Kiely, sworn to on January 4, 2023; together with the exhibits; and the 

Summons and Verified Complaint, verified by Mary O'Sullivan, Esq., on ______ _ 

2023, 



LET defendants or their attorneys Show Cause before this Court at I.A.S. Part ___ of 

the Court, Room ____ , to be held at the Courthouse at __ Centre/Thomas Street, Borough 

of Manhattan, City and State of New York, on the __ day of ______ , 2023, at __ _ 

. o'clock in the forenoon of that day or as soon thereafter as counsel can be heard, 

Why an order should not be made pursuant to Sections 7-707 and 710 of the New York 

City Administrative Code and Sections 6301 and 6311 of the Civil Practice Law and Rules, 

preliminarily enjoining defendants, their agents, employees and/or representatives, and all persons 

acting individually or in concert with them, during the pendency of this action: 

A. From the use and/or occupancy of the commercial premises operating as "Runtz 

Tobacco," located within the ground floor of the building at 14 First Avenue, New 

York, New York, (hereinafter "the subject premises"), for any purpose whatsoever 

and directing that said premises shall be closed; 

B. From removing or in any other manner interfering with the furniture, fixtures and 

movable property used in conducting, maintaining or permitting the nuisance 

complained of herein; and 

C. From conducting, maintaining, operating or permitting the subject premises to be 

used, occupied or operated for the sale of cannabis (also known as marijuana) 

without the requisite license from the New York State Office of Cannabis 

Management, in violation of Section 125 of the Cannabis Law; and 

And, in the event this motion for a preliminary injunction is adjourned on the return date 

set forth above, why an order should not be issued on that date pursuant to Section 7-707(a) of the 

New York City Administrative Code temporarily closing the subject premises and temporarily 

restraining defendants as set forth in subparagraphs "A" through "C" until such time that the Court 



conducts a hearing on the request for a preliminary injunction. 

IT IS HEREBY ORDERED that service of a copy of this Order to Show Cause, together 

with the papers upon which it is based and the Summons and Verified Complaint, be made upon 

the defendants personally pursuant to CPLR Section 308(1); or by leaving a copy thereof with a 

person of suitable age and discretion at the subject premise pursuant to CPLR Section 308(2) on 

or before the __ day of ______ ce, 2023, and that this be deemed good and sufficient service 

on defendants, provided however, that if service is not made personally or to a person of suitable 

age and discretion, a copy of the papers will be posted at the subject premises and subsequently 

mailed to each defendant at his or her last known address by overnight mail on or before the 

____ day of ______ , 2023. 

ENTER: 

J.S.C. 



SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 

THE CITY OF NEW YORK, 

Plaintiff, 

-against-

THE LAND AND BUILDING KNOWN AS 14 FIRST 
AVENUE, TAX BLOCK #429, TAX LOT #2, COUNTY 
of NEW YORK, CITY and STATE of NEW YORK; 14 
FIRST A VE LLC; "JOHN DOE" and "JANE DOE," . 
fictitiously named parties, true names unknown, the 
intended being the owners, lessees, operators or 
occupants of the commercial premises operating as 
"Runtz Tobacco," located within the ground floor of the 
building at 14 First Avenue, New York, New York; and 
any person claiming any right, title or interest in the real 
property which is the subject of this action, 

Defendants. 

ATTORNEY AFFIRMATION 

Index No.: 

.Filed On: 

Evan Gluck, an attorney admitted to practice before the courts of this State, affirms the 

truth of the following under the penalties of perjury pursuant to Section 2106 of the Civil Practice 

Law and Rules: 

INTRODUCTORY STATEMENT 

1. I am an attorney in the office of the Legal Bureau of the New York City Police 

Department and of counsel to Carrie B. Talansky, acting by designation of Hon. Sylvia 0. Hinds­

Radix, Corporation Counsel of the City of New York, attorney for plaintiff herein. 

2. · I make this affirmation based upon my review of records maintained by, and 

information obtained from, various departments of the City government and from statements made 

to me by certain officers or agents of the City of New York. 



3. This affirmation is submitted in support of plaintiffs application, brought by Order 

to Show Cause, for a preliminary injunction pursuant to Section 7-707 of the New York City 

Administrative Code ("Administrative Code") enjoining and restraining defendants and all persons 

acting in concert with them during the pendency of this action from conducting, maintaining, 

operating or permitting a public nuisance inside the commercial premises operating as "Runtz 

Tobacco," located within the ground floor of the building at 14 First Avenue, New York, New 

York (hereinafter "the subject premises"), by prohibiting the defendants from using or operating 

said premises for the purpose of the unlicensed sale of cannabis (also known as marijuana), in 

violation of Cannabis Law§ 125, or any other illegal activity. 

4. In the event that the Court adjourns the first return date for the hearing of plaintiffs 

motion for a preliminary injunction,. plaintiff respectfully submits that the Court should issue a 

temporary closing order prohibiting the use and/or occupancy of the subject premises, for any 

purpose whatsoever, and a temporary restraining order enjoining defendants and all persons from 

conducting, maintaining, operating, or permitting a public nuisance inside the subject premises, by 

prohibiting defendants from using or operating said premises for the unlicensed sale of cannabis 

until · such time that the Court conducts a hearing on the request for a preliminary injunction. 

BACKGROUND FACTS 

5. Plaintiff THE CITY OF NEW YORK is a municipal corporation incorporated 

under the laws of the State of New York. 

6. Defendant THE LAND AND BUILDING KNOWN AS 14 FIRST AVENUE, 

TAX BLOCK #429, TAX LOT #2, COUNTY of NEW YORK, CITY and STATE of NEW 

YORK, is the real property which is the site of the subject premises. The commercial premises 

operating as "Runtz Tobacco," located within the ground floor of the building at 14 First Avenue, 



New York, New York, is the subject premises where the unlawful activities complained of herein 

have taken place. 

7. Defendant 14 FIRST A VE LLC is the last recorded owner of the real property 

which is the site of the subject premises according to a deed recorded in New York County, Office 

of the City Register. See copy of deed, annexed hereto as Exhibit "1." 

8. Defendants "JOHN DOE" and "JANE DOE" are fictitiously named parties, true 

names unknown, the parties intended being any person or entity who is an owner, lessor, lessee, 

agent, operator and/or occupant of the subject premises, and any other person or entity claiming 

any right, title or interest in the real property which is the site of the subject premises. 

9. An employee of the New York State Office of Cannabis Management (OCM) 

conducted a diligent search of the records of premises licensed to sell cannabis maintained by 

OCM and determined that on the incident dates referenced below, the subject premises was not 

listed as a premises that was granted a Conditional Adult-Use Retail Dispensary (CAURD) license 

authorizing the lawful sale of adult-use cannabis as is required by Section 125, and has not been 

issued any other license by OCM pursuant to the Cannabis Law, which would allow it sell 

cannabis. At this time, the only type of license authorizing the sale of cannabis in New York State 

is a CAURD license. See Affidavit of Senior Investigator Dawn Kiely, sworn to on January 4, 

2023, annexed hereto as Exhibit "2" at ,r,r 2-3. 

10. As set forth in the annexed affidavit of Police Officer Natanya Gelin, the 

tenant/operator(s) of the subject premises are permitting the sale of cannabis without a CAURD 

license, which is a public nuisance under Administrative Code§ 7-703(£), which also constitutes 

a public nuisance under the New York City Nuisance Abatement Law § 7-703(1). See 

Administrative Code § 7-701, et seq. 



VIOLATIONS OF THE NEW YORK STATE CANNABIS LAW, 
PENAL LAW AND TAX LAW AT THE SUBJECT PREMISES 

11. On three separate dates since December 15, 2022, inclusive, individuals operating 

out of the subject premises have used the subject premises to sell carmabis without a CAURD 

license as is required under the New York State Carmabis Law. The most recent date was 

December 22, 2022. The illegal transactions were personally observed by a plainclothes officer, 

and on all t_hree incident dates, the undercover auxiliary officer who purchased the carmabis was 

under the age of twenty-one (21). 

December 15, 2022 

12. On December 15, 2022, an underage auxiliary police officer entered the subject 

premises and purchased a small mylar bag containing alleged carmabis from a cashier in exchange 

for thirty dollars ($30.00) in United States currency. The transaction was observed by Police 

Officer Natanya Gelin, who was in plainclothes. The bag was subsequently vouchered under 

Property Clerk Invoice Number 1001590971. This mylar bag indicated that the brand name of the 

alleged carmabis was "Dubz Garden Oreoz Carmabis Americas Favorite Nugz." The NYPD Police 

Laboratory subsequently determined that the recovered substance was, in fact, cannabis. 1 See 

Affidavit of Police Officer Natanya Gelin, armexed hereto as Exhibit "3" at ,r,r 3-7; Property Clerk 

Invoice, armexed hereto within Exhibit "4;" and NYPD Laboratory Report, armexed hereto within 

Exhibit "5." 

December 16, 2022 

1 In identifying a substance as a "cannabis," the Police Laboratory employs the definition of "cannabis" set forth in 
Article 222 of the New York State.Penal Law. Section 222.00 of the Penal Law, which contains the definition of 
cannabis, excludes hemp as defined in the New York State Cannabis Law and by the FDA. Both the Cannabis Law 
and Federal Law state that a product is cannabis, an_d not hemp, cannabinoid hemp or hemp extract, if it contains more 
than .3% THC. As such, by identifying the substances as "cannabis" pursuant to Article 222 of the Penal Law, the 
laboratory is confirming that the substance has a concentration of more than .3% THC, and thus required a license 
issued by the New York State Office of Cannabis Management before it could be sold. 



13. On December 16, 2022, an underage auxiliary police officer entered the subject 

premises and purchased a small mylar bag containing alleged cannabis from a cashier in exchange 

for thirty dollars ($30.00) in United States currency. The transaction was observed by Police 

Officer Natanya Gelin, who was in plainclothes. The bag was subsequently vouchered under 

Property Clerk Invoice Number 1001591272. This mylar bag indicated that the brand name of the 

alleged cannabis was "Runtz." The NYPD Police Laboratory subsequently determined that the 

recovered substance was, in fact, cannabis. See Exhibit "3" at 118-12; Property Clerk Invoice, 

annexed hereto within Exhibit "4;" and NYPD Laboratory Report, annexed hereto within Exhibit 

"5." 

December 22, 2022 

14. On December 22, 2022, an underage auxiliary police officer entered the subject 

premises and purchased a small mylar bag containing alleged cannabis from a cashier in exchange 

for thirty dollars ($30.00) in United States currency. The transaction was observed by Police 

Officer Natanya Gelin, who was in plainclothes. The bag was subsequently vouchered under 

Property Clerk Invoice Number 1001593213. This mylar bag indicated that the brand name of the 

alleged cannabis was "BackPack Boyz 5 Points Los Angeles Lucky." The NYPD Police 

Laboratory subsequently determined that the recovered substance was, in fact, cannabis. See 

Exhibit "3" at 1113-17; NYPD Property Clerk Invoice, annexed hereto within Exhibit ':4;" and 

NYPD Laboratory Report, annexed hereto within Exhibit "5." 

15. Upon information and belief, those individuals involved in the use of the subject 

premises for the unlicensed sale of cannabis may still have access to the subject premises, thus the 

opportunity for illegal activity and the consequential negative effect on the surrounding 

community still exists. 



16. Accordingly, a preliminary injunction is necessary to abate this serious public 

nuisance. 

APPLICABLE LAW 

The New York City Nuisance Abatement Law 

17. In 1977, the New York City Council enacted the Nuisance Abatement Law (Sect~on 

7-701 et seq. of the Administrative Code) with the express purpose of addressing the serious 

problem created by public nuisances: 

[which] exist in the city in flagrant violation of the building code, 
zoning resolution, health laws, multiple dwelling law, penal laws 
regulating prostitution and related conduct, licensing laws, laws 
relating to the sale and consumption of alcoholic beverages, laws 
relating to gambling, controlled substances and dangerous drngs and 
penal laws relating to the possession of stolen property, all of which 
interfere with the quality oflife, property values and the public health, 
safety, and welfare; the council further finds that the continued 
occunence of such activities and violations is detrimental to the 
health, safety, and welfare of the people of the city and of the 
businesses thereof and visitors thereto. . .. 

Administrative Code§ 7-701 (as amended by Local Law 41 of2017). 

18. Pursuant to Sections 7-703(±) of the Administrative Code, a public 

nuisance includes: 

(f) Any building, erection or place, including one- or two-family 
dwellings, used for the purpose of a business, activity or enterprise which 
is not licensed as required by law; 

The Sale of Cannabis Requires an Adult-Use Retail Dispensary License 

19. On March 31, 2021, the Marijuana Regulation and Taxation Act (MRTA) was 

enacted under Chapter 92 of the Laws of 2021. The statute is codified as Cannabis Law§§ 1 - 139. 

The statute established the creation of the NYS Cannabis Control Board and the Office of Cannabis 

Management to comprehensively regulate the production, licensing, taxation, packaging, 

marketing and sale of adult-use, medical and hemp cannab,is within the State ofNew York. 



20. Section 10 of the Cannabis Law states, in relevant part, as follows: 

Powers and duties of the cannabis control board. The cannabis 
control board or "board" shall have the following functions, powers 
and duties as provided for in this chapter: 

1. Discretion to issue or refuse to issue any registration, license 
or permit provided for in this chapter, as follows: the chairperson, 
after receiving a recommendation and relevant application 
information from the office and providing such information to all 
board members, shall issue a preliminary determination on 
whether the license, registration or permit shall be granted, denied, 
or held for further action. 

21. Section 72 of the Cannabis Law, entitled, "Adult-use retail dispensary license," 

states, in relevant part, as follows: 

1. A retail dispensary license shall authorize the acquisition, 
possession, sale and delivery of cannabis from the licensed 
premises of the retail dispensary by such licensee to cannabis 
consumers. 

22. Section 125 of the Cannabis Law states, in relevant part, as follows: 

1. No person shall cultivate, process, distribute for sale or sell 
at wholesale or retail or deliver to consumers any cannabis, 
cannabis product, medical cannabis or cannabinoid hemp or hemp 
extract product within the state without obtaining the appropriate 
registration, license, or permit therefor required by this chapter 
unless otherwise authorized by law. 

23. Section 132 of the Consolidated Laws of New York states, in relevant part, as 

follows: 

1. Any person who cultivates for sale or sells cannabis, 
cannabis products, or medical cannabis without having an 
appropriate registration, license or permit therefor, or whose 
registration, license, or permit has been revoked, surrendered or 
cancelled, may be subject to prosecution in accordance with article 
two hundred twenty-two of the penal law. 

24. Section 3 of the Cannabis Law provides, in part, the following relevant definitions: 

3 .. "Cannabinoid hemp" means any hemp and any product 
processed or derived from hemp, that is used for human 
consumption provided that when such product is packaged or 
offered for retail sale to a consumer, it shall not have a 



concentration of more than three tenths of a percent delta-9 
tetrahydrocannabinol. 

* * * 
5. "Cannabis" means all parts of the plant of the genus 
Cannabis, whether growing or not; the seeds thereof; the resin 
extracted from any part of the plant; and every compound, 
manufacture, salt, derivative, mixture, or preparation of the plant, its 
seeds or resin. It does not include the mature stalks of the plant, 
fiber produced from the stalks, oil or cake made from the seeds of 
the plant, any other compound, manufacture, salt, derivative, 
mixture, or preparation of the mature stalks ( except the resin 
extracted therefrom), fiber, oil, or cake, or the sterilized seed of 
the plant which is incapable of germination. It does not include 
hemp, cannabinoid hemp or hemp extract as defined by this section 
or any drug products approved by the federal Food and Drug 
Administration. 

* * * 
9. "Cannabis product" or "adult-use cannabis product" means 
cannabis, concentrated cannabis, and cannabis-infused products for 
use by a cannabis consumer. 

* * * 
27. "Hemp" means the plant Cannabis sativa L. and any part of 
such plant, including the seeds thereof and all derivatives, 
extracts, cannabinoids, isomers, acids, salts, and salts of isomers, 
whether growing or not, with a delta-9 tetrahydrocannabinol 
concentration (THC) of not more than three-tenths of a percent 
on a dry weight basis. It shall not include "medical cannabis" as 
defined in this section .... 

25, Section 222.00 of the New York State Penal Law provides, in part, as follows: 

"Cannabis" means all parts of the plant of the genus Cannabis, 
whether growing or not; the seeds thereof; the resin extracted from 
any part of the plant; and every compound, manufacture, salt, 
derivative, mixture, or preparation of the plant, its seeds or resin. It 
does not include the mature stalks of the plant, fiber produced from 
the stalks, oil or cake made from the seeds of the plant, any other 
compound, manufacture, salt, derivative, mixture, or preparation 
of the mature stalks (except the resin extracted therefrom), fiber, oil, 
or cake, or the sterilized seed of the plant which is incapable of 
germination. It does not include hemp, cannabinoid hemp or hemp 
extract as defined in section three of the cannabis law or drug 
products approved by the Federal Food and Drug Administration. 



26. The U.S. Food and Drug Administration exists pursuant to Section 393 of the Title 

21 of the U.S.C. Pursuant to 21 U.S.C. § 802(16)(B), the terms "marihuana" and "marijuana" do 

not include "hemp" as defined in Section 16390 of Title 7 of the U.S.C. Section 16390 of Title 7 

of the U.S.C. provides, in part, as follows: 

Hemp. The term "hemp" means the plant Cannabis saliva L. and any 
part of that plant, including the seeds thereof and all derivatives, 
extracts, cannabinoids, isomers, acids, salts, and salts of isomers, 
whether growing or not, with a delta-9 tetrahydrocannabinol 
concentration of not more than 0.3 percent on a dry weight basis. 

27. Pursuant to Section 7-706 of the Administrative Code, the Corporation Counsel is 

explicitly authorized to bring and maintain an action in the Supreme Court to permanently enjoin 

the above public nuisances, as well as to permanently enjoin the person or persons conducting, 

maintaining or permitting such public nuisances from further conducting, maintaining or 

permitting such public nuisances. 

A PUBLIC NUISANCE EXISTS AT THE SUBJECT PREMISE 

28. A public nuisance, as defined by Section 7-703 of the Administrative Code, exists 

at the subject premises. As stated above, Nuisance Abatement Law Section 7-703(±) declares a 

premises to be a public nuisance where it is used for the· purpose of a business, activity or enterprise 

which is not licensed as required by law. 

29. The evidence set forth in support of this application clearly demonstrates that the 

subject premises is a public nuisance under Sections 7-703 (f) of the Administrative Code, due to 

the use of the subject premises for a business that is not licensed as required by law. The supporting 

affidavit and exhibits demonstrate violations of the licensing requirement of Cannabis Law§ 125 

predicated on the unlicensed sale of cannabis at the subject premises on December 15, 2022, 

December 16, 2022, and December 22, 2022. 



30. Those individuals involved in these illegal activities may still have access to the 

subject premises. As a result, the opportunity for illegal activity and the consequential negative 

effect on the surrounding community still exists. An injunction is the only effective remedy to 

immediately abate this serious public nuisance and protect the surrounding community. 

PLAINTIFF IS ENTITLED TO A PRELIMINARY INJUNCTION AND, IF 
APPLICABLE, A TEMPORARY CLOSING AND RESTRAINING ORDER 

PENDING A HEARING ON THE PRELIMINARY INJUNCTION 

31. The affidavit of Police Officer Natanya Gelin and supporting exhibits demonstrate 

that the subject premises has been used for the illegal sale of cannabis in violation of the licensing 

requirements of the New York State Cannabis Law. 

32. Plaintiff is therefore entitled to a judgment permanently enjoining defendants from 

continuing their illegal use and occupancy of the subject premises for the sale of cannabis. Pending 

an action for a permanent injunction, the Court may grant a preliminary injunction to abate the 

public nuisance. If the Court does not hear the plaintiffs motion for a preliminary injunction on 

the return date for the instant motion, the Court may, and plaintiff submits, should, on that return 

date issue a temporary closing order and temporary restraining order prohibiting the subject 

premises from being used and/or occupied for the unlicensed of sale cannabis until such time as 

the motion for a preliminary injunction can be heard. 

33. The Nuisance Abatement Law itself specifically provides for preliminary 

injunctive relief ancillary to an action for a permanent injunction. Section 7-707(a) of the 

Administrative Code states, in relevant part, as follows: 

Pending an action for a permanent injunction as provided for in 
section 7-706 of this subchapter, the court may grant a preliminary 
injunction enjoining a public nuisance within the scope of this 
subchapter and the person or persons . conducting, maintaining or 
permitting the public nuisance from further conducting, maintaining 
or permitting the public nuisance, where the public health, safety or 



welfare immediately requires the granting of such injunction. . .. 

34. Since plaintiff is seeking injunctive relief pendente lite under the Nuisance 

Abatement Law, a showing of immediate and irreparable injury is not a prerequisite to the 

injunctive relief sought herein. See People ex rel. Benne(( v. Laman, 277 N. Y. 368 (1938); City of 

Rochester v. Gutberlett, 211 N.Y. 309 (1914); City of New Yorkv. Castro, 143 Misc.2d 766 (1989), 

ajj'd, 559 N.Y.S.2d 508 (1st Dept. 1990); City of New York v. Bilynn Realty Corp., 118 A.D.2d 

511 (1st Dept. 1986); Town of1slip v. Clark, 90 A.D.2d 500 (2d Dept. 1982); City of Utica v. 

Ortner, 256 A.D. 1039 (4th Dept. 1939); City of New York v. Narod Realty Corp., 122 Misc.2d 

885 (Sup. Ct. Bronx Co. 1983). Rather, since injunctive relief is specifically authorized by 

Nuisance Abatement Law, plaintiff need only show that the statutory conditions have been 

satisfied. Therefore, a prima facie showing that defendants are indeed violating the Nuisance 

Abatement Law is sufficient to entitle plaintiff to a preliminary injunction pendente lite. 

35. In the case herein, there can be no doubt that carmabis was illegally sold within the 

subject premises. Indeed, by the affidavit of Police Officer Natanya Gelin, as well as other 

supporting documentation, plaintiff has established by clear and convincing evidence that 

defendants have maintained a public nuisance as defined by Section 7-703(±) of the Administrative 

Code by using the subject premises to sell cannabis without the requisite license. Therefore, 

plaintiff is entitled to a preliminary injunction pursuant to Section 7-707 of the Administrative 

Code. 

36. Even if the Nuisance Abatement Law did not specifically authorize a preliminary 

injunction, this Court could nonetheless grant a preliminary injunction and a temporary restraining 

order pursuant to CPLR § 6301 enjoining the use of the subject premises for the unlicensed sale 

of carmabis. In determining whether a preliminary injunction is warranted under CPLR § 6301, 



the courts have traditionally employed a three-pronged test, requiring that the moving party 

demonstrate: (i) a likelihood of ultimate success on the merits; (ii) irreparable injury absent the 

granting of a preliminary injunction; and (iii) that the balancing of equities favors its position. See 

Gambar Ent., Inc. v. Kelly Serv., 69 A.D.2d 297,306 (4th Dept. 1979); Paine & Chriscottv. Blair 

House Assoc., 70 A.D.2d 571,572 (1st Dept. 1979). Plaintiff respectfully submits that, since the 

evidence satisfies this traditional three-pronged test, a preliminary injunction is wholly 

appropriate. 

37. First, plaintiffs likelihood of success on the merits is strongly supported by the 

evidence submitted in support of this motion. This Court is respectfully referred to the fact that 

on three (3) separate dates cannabis was illegally sold to an underage auxiliary officer within the 

subject premises, and such transactions were personally observed by a police officer. Furthermore, 

the tenant/business owner/operator knew or should have known that this unlawful activity was 

occurring given that the cannabis was illegally sold in the open by individuals who were in control 

of the subject premises. See, Exhibits "2" through "5." 

38. Second, defendants' illegal use of the subject premises for the sale of cannabis 

without the requisite license constitutes irreparable harm to the City of New York, its residents 

and visitors, particularly where such sales are made to minors. Indeed, in the legislative declaration 

incorporated into the Nuisance Abatement Law, the City Council recognized that the continued 

occurrence of a public nuisance is harmful to the public. See Administrative Code § 7-701. 

39. Third, the equities are balanced in favor of plaintiff. The subject premises has been 

operated, occupied and used for the unlicensed sale of cannabis, and thus, no legitimate interest of 

defendants will be harmed by an injunction enjoining the illegal sale of cannabis. In contrast, the 

City ofNew York, and the public at large which it is required to protect, will benefit greatly if the 



threat of this type of continued unlicensed activity is eliminated from the subject premises. 

40. Accordingly, plaintiff has established a prima facie case that defendants have 

maintained a public nuisance, and has satisfied the traditional three-pronged test used to determine 

whether a preliminary injunction is appropriate. Therefore, plaintiff is entitled to a preliminary 

injunction pursuant to Section 7-707 of the Administrative Code as well as CPLR § 6301. 

41. In addition, temporary relief pending the hearing on the motion for the preliminary 

injunction is authorized pursuant to Section 7-707(a) of the Administrative Code, and may remain 

in effect pending further order of the Court. Section 7-707(a) states, in relevant part, as follows: 

A temporary closing order may be granted pending a hearing for a 
preliminary injunction where it appears by clear and convincing 
evidence that a public nuisance within the scope of this subchapter 
is being conducted, maintained or permitted and that the public 
health, safety or welfare immediately requires the granting of a 
temporary closing order. A temporary restraining order may be 
granted pending a hearing for preliminary injunction where it 
appears by clear and convincing evidence that a public nuisance 
within the scope of this subchapter is being conducted, maintained 
or permitted. ) 

42. It is respectfully submitted that the above criteria have been met. Not only has 

plaintiff shown by clear and convincing evidence that there exists a public nuisance within the 

scope of the Nuisance Abatement Law, but it is also clear that the public health, safety and welfare 

require immediate abatement of the public nuisance by an order closing the premises against all 

use pending the determination of this action as the subject premises is allowing the unlicensed sale 

of cannabis to minors. 

43. This Court is respectfully referred to the fact that on three (3) separate dates 

·cannabis was sold to an underage auxiliary officer within the subject premises. It is submitted that 

arrests and criminal proceedings alone will not stop the illegal activity or the threat that it will 

continue or reoccur. Given the prior violations of the law, plaintiff submits that an injunction alone 



will likely not be honored by those responsible for conducting, maintaining or permitting the illegal 

activity. Thus, an order closing the subject premises against all use during the pendency of this 

action is the best assurance that this public nuisance will be abated. 

44. Plaintiff asserts that defendants JOHN DOE and/or JANE DOE, the 

tenant/operator(s) of the subject premises, have a duty to be aware of the unlicensed sale of 

cannabis within the subject premises. A corporation is liable for the conduct of its, agents through 

whom it conducts its business so long as they act within the scope of their authority, real or 

apparent. See People v. Rochester R. & L., 195 N.Y. 102, 105 (1909). An employer has a personal 

duty to inquire into the conditions prevailing in his business, and he does not rid himself of that 

duty because the extent of the business may preclude his personal supervision and compel reliance 

on subordinates. See People ex rel. Price v. Sheffield Farms, etc., Co., 225 N.Y. 25, 30 (1918). 

45. Since a serious public nuisance exists at the subject premises, and defendants JOHN 

DOE and/or JANE DOE, the tenant/operator(s), were aware, should have been aware, or had a 

reason or a duty to be aware of the unlawful activity since it occurred openly, an order closing the 

subject premises against all use during the pendency of this action is the best assurance that this 

persistent public nuisance will be abated. 

46. The relief sought upon this application is expressly authorized by Section 7-707 of 

the Administrative Code. 

[The remainder of this page has been intentionally left blank] 



47. No prior application for this relief has been made to this or any other court or 

justice. No other provisional remedy has been secured or sought in the same action against the 

same defendants. 

WHEREFORE, it is respectfully requested that plaintiffs application be granted in all 

respects. 

DATED: New York, New York 
February 6, 2023 I 

/ 
! 

Evan Gluck, Esq. 
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EXHIBIT 1 



BARGAfN AND SALE DEED 
WITHOUT COVENANTS AGAINST GRANTOR'S ACTS 

TIDS INDENTURE, dated May 11 , 2022 between NESOR ASSOCIATES, L.L.C., a 
New York limited liability company having an address at 16 Court Street, Suite 2408, Brooklyn, 
New York 11241, party of the first part and 14 FIRST AVE LLC, a New York limited liability 
company, having an address at 400 East 148th Street, 3rd Floor, Bronx, New York 10455 
party of the second part, 

WITNESS ETH, that the party of the first part, in consideration of ten dollars and other valuable 
consideration paid by the party of the second part, does hereby grant and release unto the party of 
the second part, the heirs or successors and assigns of the party of the second part forever, 

All that certain plot, piece or parcel of land, with the buildings and improvements thereon 
erected, situate, lying and being in the City of New York, County of New York and State of New 
York, bounded and described on Exhibit "A" attached hereto and made a part hereof. 

TOGETHER with all right, title and interest, if any, of the party of the first part, in and to any 
streets and roads abutting the above-described premises to the center Jines thereof; TOGETHER 
with the appurtenances and all the estate and rights of the party of the first part in and to said 
premises; TO HA VE AND TO HOLD the premises herein granted unto the party of the second 
part, the heirs or successors and assigns of the pa1iy of the second part forever. 

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that 
the party of the first part will receive the consideration for this conveyance and will hold the 
1ight to receive such consideration as a trust fund to be applied first for the purpose of paying the 
cost of the improvement and will apply the same first to the payment of the cost of the 
improvement before using any pait of the total of the saine for any other purpose. 

The word "party" shall be construed as ifit read "parties" whenever the sense of this indenture so 
requires. 

8801578 v2 



IN WITNESS WHEREOF, the party of the first part has duly executed this deed as of 
the day and year first above wlitten. 

NESOR ASSOCIATES, L.L.C,, 
a New York limited liability company 

By: ~~~ 
Name: StepenD.Rosen 
Title: Manager 

STATE OF FLORIDA ) 

COUNTY OF ()>11'11 \!ie:ic~:;= 
On the ,54 "- day of May in the year 2022, before me, the undersigned personally 

appeared Stephen D. Rosen personally known to me or proved to me on the basis of satisfactory 
evidence to be the individua\(s) whose name(s) is subscribed to the within instrument and 
acknowledged to me that he executed the same in his capacity, and that by his signature(s) on the 
instrument, the individual(s), or tl1e person upon behalf of which the individual(s) acted, 
executed the inst~m~ _ _ d c1!,_..Q 4I,;1,, TIMOTHYOIEWM>. 

8801518 v2 

. /r'/!')i~~·. Nollry PuMlt · Sl•tt• of fl!ltld~ 
Notary Pub1ic r~:1.~)!e' comm\~\!011 • HII orno 

Bargain and Sale Deed 

~Ori'-~:,; My Comm. hplre~fttJ 15, Wl~ 
···-Bonded 1hrou1h tl1liu1HI Nol~ry .t.\111. 

BLOCK: 429 Wf2 
COUNTY: NEW YORK 

wrmour COVENANTS AGAINST GRANTOR'S ACTS 

NESOR ASSOCIATES, L.L.C. 

TO 

14 FIRST AVE LLC 

RE'I1JRN BY MAIL TO: 
ATIN: Yaron Kornblum, Esq. 
Rivkin Radler 
926 RXR Plaza 
Uniondale, New York 11556 



EXlllBIT "A" 

LEGAL DESCRIPTION 

All that certain plot, piece or parcel ofland, situate, lying and being in the Borough of New 
York, County of New York, City and State of New York, bounded and described as follows: 

BEGINNING at a point on the easterly side of First Avenue, distant 24 feet 6 inches northerly 
from the northeasterly corner of First Avenue and East First Street; 

RUNNING THENCE easterly and part of the way through the center ofa party wall, 70 feet; 

THENCE northerly and parallel with First Avenue, 32 feet 6 inches; 

THENCE westerly and parallel with East First Street, 70 feet to the easterly side of First Avenue; 

THENCE southerly along the easterly side of First Avenue, 32 feet 6 inches to the point or place 
of BEGINNING. 

NOTE: Being Block(s) 429, Lot(s) 2, Tax Map of the Borough of New York, County of New 
York. 

Being and intended to be the same premises conveyed to the party of the first part by 
Deed from Stepros Realty Corp. recorded on 05/11/1977 in Reel 399, Page 1636." 

8801518 vi 



.. EXHIBIT 2 



SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 

THE CITY OF NEW YORK; 

Plaintiff, 

- against -

TI{E LAND AND BUILDING KNOWN AS 
14 FIRST A VENUE, et al., 

Defendants. 

STATEOFNEWYORK ) 
: ss.: 

COUNTY OF RICHMOND ) 

AFFIDAVIT 

DAWN KIELY, being duly sworn, deposes and says: 

1. I am a senior investigator with the New York State Office of Cannabis 

Management ("OCM"). OCM is charged with issuing licenses for businesses to participate in 

New York State's adult-use, medical, and cannabinoid hemp industries. 

2. I have full access to official records of Adult-Use Retail Dispensary 

Licenses and Conditional Adult-Use Retail Dispensary Licenses for the entire State of New 

York. This includes all licenses that have been granted, as well as applied for within New York 

County, including 14 First Avenue, New York, New York (the "subject premises"). 

[This space has been intentionally left blank] 



3. I have made a diligent search of the records of my office and have found 

that no licenses have been issued by OCM to any individuals and/or establishments operating at 

the subject premises, furthennore they do not have any applications pending. 

False statements made herein are punishable as a class A misdemeanor pursuant to section 
210.45 of the penal law. 

Sworn to before me this 1/ 1" 

day of ~• ),,.,,7 , 202~ 

.. ~Public 

2 



EXHIBIT3 



SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY0F·NEW YORK 

-------------------------------------X 
THE CITY OF-NEW YORK, 

Plaintiff, 

- against -

THE LAND AND BUILDING KNOWN AS 
14 FIRST AVENUE, et al. 

Defendants. 

-------------------------------~-----X 
STATE OF NEW YORK ) 

: ss.: 
COUNTY OF NEW YORK ) 

AFFIDAVIT 

Police Officer Natanya Gelin, Shield Number 7'2..'&3 
deposes and says: 

being duly sworn, 

I. I am a member of the New York City Police Department and am currently 

assigned to the 9th Precinct where my duties include, but are not limited to, the enforcement of 

laws connected with the sale of cannabis. 

2. I submit this affidavit in support of the plaintiff's motion. for a preliminary 

injunction against the commerci~l premises operating as "Runtz Tobacco," at 14 First Avenue, 

New York, New York ("subject premises"), enjoining the use of the subject premises for the sale 

of cannabis, in violation of the licensing requirements of the Cannabis Law. 

December 151 2022 

3. On December 15, 2022, I participated in an undercover investigation targeting the 

subject premises. 

4. On December 15, 2022, I was assigned to work in an undercover capacity along 

with an underage auxiliary police officer. Prior to entering the subject premises, I examined the 

underage auxiliary police officer's identification and verified that the information contained on 



his/her identification stated that he/she was twenty (20) years of age. 

5. At approximately 8:50 p.m., the underage auxiliary police officer and I then 

entered the subject premises. As we entered I observed that the awning affixed to the storefront 

reflected the subject premises was operating as "Runtz Tobacco." Once inside, I observed the 

underage auxiliary police officer purchase a small mylar bag containing alleged cannabis from 

the store's cashier in exchange for thirty dollars ($30.00) in United States currency. The cashier 

did not ask the underage auxiliary police officer his/her age or request any identification. 

6. After exiting the subject premises, I returned to the staging area with the underage 

auxiliary police officer. The underage auxiliary police officer provided me with the mylar bag of 

alleged cannabis. The purchased item was photographed and vouchered under Property Clerk 

Invoice Number 1001590971. This mylar bag indicated that the brand name of the alleged 

·cannabis was "Dubz Garden Oreoz Cannabis Americas Favorite Nugz." 

7. Subsequent testing. conducted by the New York City Police Department 

Laboratory confirmed that the recovered substance was, in fact, cannabis. 

December 16, 2022 

8. On December 16, 2022, I participated in another undercover investigation inside 

the subject premises. 

9. On the above date I was assigned to work in an undercover capacity along with an 

underage auxiliary police officer. Prior to entering the subject premises, I examined the 

underage auxiliary police officer's identification and verified that the information contained on 

his/her identification stated that he/she was twenty (20) years of age. 

I 0. At approximately 6:50 p.m., the underage auxiliary police officer and I entered the 

subject premises. Once inside, I observed the underage auxiliary police officer purchase a small 

mylar bag containing alleged cannabis from the store's cashier· in exchange for thirty dollars 

($30.00) in United States currency. The cashier did not ask the underage auxiliary police officer 

2 



his/her age or request any identification. 

11. After exiting the subject premises, I returned to the staging area with the underage 

auxiliary police officer. The underage auxiliary police officer provided me with the mylar bag of 

alleged cannabis. The mylar bag of alleged cannabis was photographed and vouchered under 

Property Clerk Invoice Number 1001591272. This mylar bag indicated that the brand name of 

the alleged cannabis was "Runtz." 

12. Subsequent testing conducted by the New York City Police Department 

Laboratory confirmed that the recovered substance was, in fact, cannabis. 

December 22; 2022 

13. On December 22; 2022;1 participated in another undercover investigation inside 
' ,. '' ,- ·,,' '' . 

the subject premises. 

14. On the above date I was assigned to work in an undercover capacity along with an 

underage auxiliary police officer. Prior to entering the subject premises, I examined the 

underage auxiliary police officer's identification and verified that the information contained on 

his/her identification stated that he/she was twenty (20) years of age. 

15. At approximately 7:57 p.m., the underage auxiliary police officer and I entered the 

subject premises. Once inside, I observed the underage auxiliary police officer purchase a small 

mylar bag containing alleged cannabis from the store's cashier in exchange for thirty dollars 

($30.00) in United States currency. The cashier did not ask the underage auxiliary police officer 

his/her age or request any identification. 

I 6. After exiting the subject premises, I returned to the staging area with the underage 

auxiliary police officer. The underage auxiliary police officer provided me with the mylar bag of 

alleged cannabis. The mylar bag of alleged cannabis was photographed and vouchered under 

Property Clerk Invoice Number !001593213. This mylar bag indicated that the brand name of 

the.alleged cannabis was "BackPack Boyz 5 Points Los Angeles Lucky." 

3 



17. Subsequent testing conducted by the New York City Police Department 

Laboratory confirmed that the recovered substance was, in fact, cannabis. 

False statements made herein are punishable as a Class A misdemeanor pursuant to 
Section 210.45 of the Penal Law. 

31Jr day of , 2023 
Sworn to be~~ 

£ih&'W2fb,Q 
Notary Pubhc 

BRIGITTE A. WATSON 
NOTARY PUBLIC•STATE Of NEW YORK 

No. 02WA63 l 5926 
Qualifled In New Vork Cqunty >t 

MY commJs,lon Expl1es 0eeombe1 01, 20 ~-:,_.
6 
__ _ 
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EXHIBIT4 



NYPD Property Clerk Invoice 

lll'o'Qfd~ Commaod 

9TH PRECINCT -0,~ 
12/16/2022 

PD 52M41(Rev.12118) 

LT ODEN, JERMAINE T 

Property Type 

CONTROLLED SUBSTANCE 

009 PRECINCT 

1111111111 1111 
Invoice No. 1001590971 

l OCME.EU No. 
----' 

Invoice Status 

OPEN 
~rty Cat-sJOfY 

INVESTIGATORY 

,· -·'."'".""" --~, .•• -.w ' ,· 

lrr.oici'ogOfficer 

Arresting Officer 

lnvettlptlng Ollar 

N/A , OCMEFB No. 

NIA Police lab Evld.Ctrl.No. 

Del Squad Supel"lilor N/A 

CSUJECT Procusirog NIA 

1 1 MARIJUANA 
COLOR: GREEN FORM: VEGETATIVE NARCOTIC 
IS: FIELD TESTED POSmVE PACKAGED IN: MULTU 
COLORED MYLAR PACAKING BAD DESCRIPTION: 
MARIJUANA PACKAGED IN A SMALL MYLAR FILM 
PACKAGING BAG "TITLED OREOZ CANNABIS 

, AMERICAS FAVORITE NUGZ" 

Total Cash Value 0.00 

: 1204889146 
'. • 1400393175 

Det Sqd. C•s• No. 

' , . --~---' _________ ., __ 
! CSU/ECT Run No. 

1 

REMt,RKS-:':-·.•"J:,)'.' ."1Sli'•'i;.",:'..",;,(;'•,:-•,:•);'<-_· -·-'i•'.'·-'"'.': .. ~ •'. ... --~~ ·:·--.::'... .. ________ . _, L;''.~i.··,_0· 

~22 00:21 : ITEM VOUCHERED WAS PURCHASED BY AUXILIARY POLICE OFFICER DURING AN OPERATION IN WHICH THE 
. . ... BELOW MENTION ESTABLISHMENT SOLD 3.5 G OREOZ (MARIJUANA) FOR$ 30 • 

..-.~2io1.:oi-;-lnvolceApprOYL_..... ···- .• ----~--C · · ... . ··-- . 

Dale of Incident i'."'•· 

12/1512022 PL 221.35/CRMNAL SALE OF MARIJUANA MISDEMEANOR 

,_ 

°""" 
--"---~-------------- ----·~"·"-'"-•··-·- ---------

RUNTZ TOBACCO . 141 AVENUE NEW YORK, NY 

Pe~·veflide Taken From 

CompW,,t No. NIA 

R•i.d Ccn1J No.(s) NIA 

AldedlAc:ddanl ND.(1} NIA 

Rtlated IIWOice(I) NIA 

1111111111 1111 
Invoice No. 1001590971 

Property Clerk Copy 
printed: 12116/202215:36 

347-295-8141 

PCD Storage No. 

Page No.1 of 2 



. 

' 
. 

W111oloog Ccmmaod 

9TH PRECINCT 
tm,ok;e Dale 

12/16/2022 

""'"" . ..... 
tnvolcing Officef LT 

"""""'"""' NIA 

lrwffti91lh!J Officer NIA 

Oel Squad Supet"ilsor N/A 

CSUIECT Proc.ssing N/A 

NYPD Property Clerk Invoice 
PD 521-141(R•v.12118) 

Proplrty 1ype 

CONTROLLED SUBSTANCE 

ODEN, JERMAINE T 

111111111111111 
Invoice No. 1001591272 

liwok:e Status 

OPEN 

"'°""'c,i.go,y 
INVESTIGATORY 

OCME.E.UNo, 

OCME,FBNo. 

PoUc:e Lab Evkl.Clrl.No, 

Del Sqd. CUe No. 

CSU/ECT Run No, 

1 1 MARIJUANA 12114889157 1 
COLOR: GREEN FORM: VEGETATIVE NARCOTIC IS: -1400393170 
FIELD TESTED POSITIVE PACKAGED IN: GREEN SMALL 
MYLAR PACKAGING BAG DESCRIPTION: MARIJUANA 
PACKAGED IN SMALL MYLAR FILM PACKAGING BAG 
mLED "RUNTZ" 

Total Cash Value 0,00 

1612022 23:04: ITEM VOUCHERED WAS PURCHASED BY AUXILIARY POLICE OFFICER DURING AN OPERATION IN WHICH BELOW 
MENTIONED ESTABLISHMENT SOLD 3.5 G MARIJUANA FOR$ 30. 

. j !111 l ~717/20220i37: Inv~!~ App~;;;Bylllillt, ·· 
·,' Crima CIIAificallon,- , 

12/1612022 PL 221.35/CRIMINAL SALE OF MARIJUANA MISDEMEANOR 

Finder 

"""" 
F'dl'$0n Vehlc» Taken From 

Comr,1111111 No. NIA 

Related eomp No.(s) NIA 

Aldeel'Acdclent No.(s) NIA 

RNted Invoice($) NIA 

RUNTZ TOBACCO 

IIII IIIIIIIII I I Ill 
lnvoloe No. 1001591272 

141 AVENUE NEW YORK, NY 

Invoicing Officer Copy 
printed: 12/17/2022 02:40 

646-22-6-84 

PCO Storage No. 

Page No.1 of2 



. 

' Entered By 

I~ Offlo9T 

Appl'O'tt<!By 

NYPD Property Clerk Invoice 
PD 521-14t{R•v.1V18) 

.... 
LT ODEN, JERMAINE T 

LT ODEN, JERIAAINE T . 

~-o/.0. 
SGT ANTHONY, CHARSEL J 

HI 111111111111 
Invoice No. 1001591272 

Invoicing Officer Copy 
printed: 12/17/2022 02:40 

009 PRECINCT 

111111111111111 
Invoice No. 1001591272 

12/16/2022 23:04 

12/1712022 02:31 

12/17/2022 02:37 

PCO Storage No. 

Page No.2 of 2 



. 

"
' 

1t1volcing eoromaoo 
9TH PRECINCT 
ln'i'OloeDai. 

12/22/2022 

NYPD Property Clerk Invoice 
PO 52M41(Rev.12J18) 

Prnpe/t)'~ 

CONTROLLED SUBSTANCE 

LT ODEN, JERMAINE T 009 PRECINCT 
------~---

NIA 

Del Squad Supef'lisor NIA 

CSUIECT Processing N/A 

1 MARIJUANA 
COLOR: GREEN FORM: VEGETATIVE NARCOTIC 
IS: FIELD TESTED POSITIVE PACKAGED IN: MULT~ 
COLORED/ BLACK AND WHITE SMALL MYLAR FILM 
DESCRIPTION: MARIJUANA PACKAGED IN SMALL 
MYLAR FILM PACKAGING BAG TITELD "BACKPACK 
BOVZ 5 POINTS LOS ANGELES LUCKY CANNABIS 
FLOWER CAI" 

Total Cash Value- 0.00 

1204889200 
-1400393168 

11111111111111111 
lnvoiceNo. 1001593213 

Invoice S!atus 

OPEN 

""'""" ~ INVESTIGATORY 

' OCME.eu No. 

OCME.FBNo. 

Parlt& lab Evid.ctrt.No. 

'0t1SQd.CaseNo, 

' CSUJECT Run No. 

2/2022 21:19: ITEM VOUCHERED WAS PURCHASED BY AUXILIARY POLICE OFFICER DURING AN OPERATION IN WHICH THE 
BELOW ESTABLISHMENT SOLD 3.5 G MARIJUANA FOR $30 • 

. 12123/i022 01 :35: Invoice Appioved B~-. 

. 2/2312022 02:24 : Repack ; Pacl<ege Repack ·completed by ODEN, JERMAINE T 

2/23/2022 02:24 : Repack - status -Package No. 1204889151 is unsealed and discarded 
\ '' , ... ,.~····· ............ __ _ 
2/23/2022 02:24 : Repack - status -Package No. 1204889200 was added 

12/22J2022 PL 221.35/CRIMINAL SALE OF MARIJUANA MISDEMEANOR 

~No./SummonsNo,. ·. ·NYSIDNo. · 

RUNlZTOBACCO 141 AVENUE NEW YORK, NY 
···········'···. 

Person Vehlde Taken From 

c.m,.,n,No. N/A 

Relattd eorrp No.(s) NIA 

Alded,IAeekfent NO.($) NIA 

Retattd frwOlc:e(s) NIA 

HI 11111111111111 
lnvolceNo.1001593213 

Property Clerk Copy 
printed: 12/2312022 17:49 

PCO Storage No. 

Page No, 1 of 2 



-· • 
NYPD Property Clerk Invoice 
PD 52M41(Rev.12/18) 

entered By 

IRYOicing Otrioer 

LT 

111111111111111 I 
Invoice No. 1001593213 

•.,-,; , .. ,.,.·,· ,,;,.•,· 

ODEN, JERMAINE T 

ODEN, JERMAltiE f 

¢.c:r.- 0. 
HWANG, ALEXANDER o .. 

Lt~ 

009 PRECINCT . 

009 PRECINCT 

•. ···-~- 009 PRECINCT 

Property Clark Copy 
printe<l: 12/23/2022 17:49 

Ill lllllllllll Ill 
Invoice No. 1001593213 

12/22/2022 21:19 

12/23/2022 01:25 

12/23/2022 01:35 

PCO Storage No. 

Page No.2 of 2 
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LABORATORY REPORT 

NEW YORK CITY POLICE DEPARTMENT 
POLICE LABORATORY 

LABORATORY# 

LABORATORY REPORT# 

COMPLAINT# 

2022-044163 
1 

CONTROLLED SUBSTANCE ANALYSIS SECTION 

INVOICED BY: LT JERMAINE ODEN Ta~ommand: 009 
Precinct · -

DEFENDANT(S): Investigation AGE: 

INVOICE#. 

DATE SUBMITTED: 

ANALYSIS STARTED: 
ANALYSIS COMPLETED: 

1001590971 

12/17/2022 

12/27/2022 
12/28/2022 

TYPE OF ANALYSIS: CONTROLLED SUBSTANCE ANALYSIS 

EVIDENCE PRESENT AS ITEMIZED ON INVOICE: [8] YES □ No (SEE REMARKS) 

RESULTS OF EXAMINATION/ANALYSIS 

Description 

11111111111111111111111111111111111 

Weight Item# 

1 Ziplock bag(s) cont. vegetative matter 

Results 

Cannabis. 3.493 g (aggregate wt.) 

SUMMARY OF ANALYSIS 

Substance Identified 

Cannabis 

REMARKS 

¼oz• 
3.544 

½ ozo, 
14.175 

2oz• 
56.700 

3oz"' 
85.049 

4oz• 
113.399 

Item# 

1 

8oz• 
226.797 

Weight 

3.493 g (aggregate wt.) 

160Z"' 
'453,593 

., ... 
2267.962 

10 11,e• 
4535.924 

The above result of cannabis is based, In part, on an evaluation of total delta 9-tetrahydrocannabinol (delta 9-
tetrahydrocannabinoi and decarboxylated delta 9- tetrahydrocannabinolic acid). 

The result of cannabis is based on the definition of cannabis in NYS Penal Law Article 222 as of March 31, 2021. 

TESTING METHODOLOGY 

''niVltem # Item# Methods ' •sad 
1 1 Color Test, Macroscopic Examination,Microscopic 

Examination,GC/MS 

100lbP 
45350.237 

THE RESULTS STATED ABOVE RELATE ONLY TO THE ITEMS TESTED 0A: SAMPLED AND APPl. Y TO THE SAMPLE AS RECEIVED. THIS REPORT DOES NOT CONSTITUTE T11E 
ENTIRE CASE FILE, THE CA.SE FILE MAY BE COMPRISED OF WORKSHEETS, !MAGES, ANALYTICAL DATA.AND OTHER DOCUMENTS. THIS REPORT SHALL NOT BE REPRODUCED 

EXCEPT IN FULL WITHOUT APPROVAL OF THE LABORATORY TO PROVIDE ASSURANCE THAT PARTS OF A REPORT ARE NOT TAKEN OUT OF CONTEXT. 
THE DEFINmONS OF TERMS USED IN THIS REPORT CAN ee LOCATED AT THE New YORK STATE DIVISION OF CRIMINAi.. JUSTICE SERVICES WEBSITE: 

http://www.crlminallustice.ny.gov/forenslcJlabreportstandards.htm 
THE RESULTS ARE THE OPINIONS/ INTERPRETATIONS/ CONCLUSIONS OF THE UNDERSIGNED, 

I HEREBY CERTIFY THAT I TESTEo/EXAMINEDIANALVZEO THE ABOVE DESCRIBED ITEM(s) ANO THAT THIS REPORT IS AN ORIGINAL REPORT MADE BY ME, FALSE STATEMENTS 
MADE HEREIN ARE PUNISHABLE AS A CLASS •A"' MISDEMEANOR PURSUANT TO SECTION 210,45 OF THE NEW YORK STATE PENAL LAW. 

CRIMIB Alexys Benson 

"'"""''" AIJlliORIZERIAIW.V$Ttw.lE NW. YST SIGNATURE ~ 12/28/2022 
DATEPAEPMEO 

12/28/2022 

"''"' ......, PAGE 1 OF 1 



LABORATORY REP.ORT 

NEW YORK CITY POLICE DEPARTMENT 
POLICE LABORATORY 

LABORATORY# 

LABORATORY REPORT# 

COMPLAINT# 

2022-044238 
1 

CONTROLLED SUBSTANCE ANALYSIS SECTION 

INVOICED BY: 

DEFENDANT(S): 

LT JERMAINE ODEN T~Command: 009 
Precinct 
Investigation AGE: 

INVOICE# 

DATE SUBMITTED: 

ANALYSIS STARTED: 
ANALYSIS COMPLETED: 

1001591272 

12/18/2022 

12/27/2022 
12/28/2022 

TYFE OF ANALYSIS: CONTROLLED SUBSTANCE ANALYSIS 

EVIDENCE PRESENT AS ITEMIZED ON INVOICE: 0 YES □ NO {SEE REMARKS) 

RESULTS OF EXAMINATION/ANALYSIS 

Description 

Ill II ll~l llll~IIIII II Ill II I IIII Ill 

Weight !mm! 
1 

Q!l(, 

1 Ziplock bag(s) cont. vegetative matter 

Results 

Cannabis 3.559 g (aggregate wt.) 
SUMMARY OF ANAL VSIS 

Substance Identified 

Cannabis 

REMARKS 

¼oz• 
3.544 

½ OZ• 
1-4.175 

2oz= 
56.700 

3oz• 
85.049 

.... 
113.399 

Item# 

1 

Boz• 
226.797 

Weight 

3.559 g (aggregate wt.) 

16oz= 
◄53.593 

Slbs= 
2267.962 

10 lb9:111 

4535.924 

The above result of cannabis is based, In part, on an evaluation of total delta 9-tetraf:lydrocannablnol (delta 9-
tetrahydrocannabinol and decarboxylated delta 9- tetrahydrocannabinolic acid). 

The result of cannabis is based on the definition of cannabis in NYS Penal Law Article 222 as of March 31, 2021. 

TESTING METHOOOLOGY 

Unit/Item 1t Item# Methods Used 
1 1 Color Test, Macroscopic Examination,Microscopic 

Examination.GC/MS 

100 Jbe;:ai 
45359.237 

THE RES UL TS STATED ABOVE RELATE ONLY TO THE ITEMS TESTED OR SAMPLED AND APPLY TO THE SAMPLE AS RECEIVED. THIS REl,>ORT DOES NOT CONSTITUTE THE 
ENTIRE CASE FILE. THE CASE FILE MAY BE t;OMPRISEO OF WORKSHEETS, IMAGES, ANAL VTICAL DATA AND OTHER DOCUMENTS. THIS REPORT SHALL NOT BE REPRODUCED 

EXCEPT IN FULL WITHOUT APPROVAL OF THE LABORATORY TO PROVIDE ASSURANCE Tl:IAT PARTS OF A REPORT ARE NOTT MEN OUT OF CONTEXT. 
THE OEFiNITIONS OF TERMS USED IN THIS REPORT CAN BE LOCATED AT THE NEW YORK STATE DIVISION OF CRIMINAL JUSTICE SERVICES WEBSITE: 

http:ltwww.crimin3lju5tice,ny.govlforensicJlabreoortstandard5.htm 
THE RES UL TS ARE THE OPINIONS/ INTERPRETATIONS/ CONCLUSIONS OF THE UNDERSIGNED. 

I HEREBY CERTIFY THAT I TESTEDIEXAMINEo/ANAL VZED THE ABOVE OESCRtBED ITEM(S) ANO THAT THIS REPORT IS AN ORIGINAL REPORT MADE BY ME, FALSE STATEMENTS 
MADE HEREIN ARE PUNISHABLE AS A CL.ASS •A~ MISDEMEANOR PURSUANT TO SECTION 210.45 OF THE NEW YORK STATE PENAL LAW, 

CRIMIB 
"""'1m.E 

Alexys Benson 
"1JTI-IMlZfWNW. 'l'Sl WM: 

12128/2022 
~TE Pf'IEJ'>AREO 

1:l/2812022 ... ,......., 
PAGE 1 OF 1 



LABORATORY REPORT 

" 
NEW YORK CITY POLICE DEPARTMENT LABORATORY# 2022-044884 
POLICE LJ\BORATORY LABORATORY REPORT# 
CONTROLLED SUBSTANCE ANALYSIS SECTION COMPLAINT# 

LT JERMAINE ODEN Ta4Command: 009 

INVOICE# 1001593213 

INVOICED BY: DATE SUBMITTED: 12/24/2022 
Precinct . 

DEFENDANT(S): Investigation AGE: ANALYSIS STARTED: 12/27/2022 
ANALYSIS COMPLETED: 12/28/2022 

TYPE OF ANALYSIS: CONTROLLED SUBSTANCE ANALYSIS 

EVIDENCE PRESENT AS ITEMIZED DN INVOICE: 0 YES □ No (SEE REMARKS) 

RESULTS OF EXAMINATION/ANALYSIS 

Description 

11111111111111111111111111111111111111 

Weight Item# 

1 

Qrl,_ 

1 Ziplock bag(s) cont. vegetative matter 

Results 

Cannabis 4.094 g (aggr~ate wt.) 
SUMMARY OF ANALYSIS 

Substance Identified 

Cannabis 

REMARKS 

¼oz= 
3.544 

¼ oz= 
14.175 

2oz• 
56.700 

3oz= 
85.049 

4oz• 
113.399 

Item# 

1 

8oz• 
226.797 

Weight 

4.094 g (aggregate wt.) 

16oz = 
453.593 

Slbs= 
2267,962 

10 lbs• 
'4535.924 

The above result of cannabis Is based, i.n part, on an evaluation of total delta 9-tetrahydrocannablnol (delta 9-
tetrahydrocannablnol and decarboxylated delta 9- tetrahydrocannabinolic acid). 

The result of cannabis is based on the definition of cannabis in NYS Penal Law Article 222 as of March 31, 2021. 

TESTING METHODOLOGY 

TTnit/ltAm # I Item# MAthods Used 
1 ! 1 Color Test, Macroscopic Examination,Microscoplc 

I Examination,GC/MS 

100 lbl• 
45359.237 

THE RE SUL TS STATED ABOVE RELATE ONLY TO THE ITEMS TESTED OR SAMPLED ANO APPLY TO THE S.AMPt.E AS RECEIVED. THIS REPORT DOES NOT CONSTITUTE THE 
ENTIRE CASE FILE. THE CASE FILE MAY BE COMPRISED OF WORKSHEETS, IMAGES, ANALYTICAL DATA AND OTHER DOCUMENTS. THIS REPORT SHALL NOT BE REPRODUCED 

EXCEPT IN FULL WITHOUT APPROVAL OF THE LABORATORY TO PROVIDE ASSURANCE THAT PARTS OF A REPORT ARE. NOT TAKEN OUT OF CONTEXT. 
THE OEFlNmONS OF TERMS USED 1N THIS REPORT CAN BE LOCATED AT THE NEW YORK STATE DMSION OF CRJMINAL JUSTICE SERVICES WEBSITE: 

http://www.criminaliustice.ny.gov/forensicllabreportstandan:fs.htm 
THE RESULTS ARE THE OPINIONS/ INTERPRETATIONS/ CONCLUSIONS OF THE UNDERSIGNED. 

I HEREBY CERTIFY THAT I TESTEDIEXAMINEO/ANALVZED THE ABOVE OESCRJBEO ITEM(S)AND THAT THIS REPORT IS AN ORIGINAL REPORT MA0E BYME. FALSE STATEMENTS 
MADE HEREIN ARE PUNISHABLE AS A CLASS "A~ MISDEMEANOR PURSUANT TO SECTlON 210.45 OF THE NEW YORK STATE PENAL LAW. 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 

THE CITY OF NEW YORK, 

Plaintiff, 

-against-

THE LAND AND BUILDING KNOWN AS 14 FIRST 
AVENUE, TAX BLOCK #429, TAX LOT #2, COUNTY 
of NEW YORK, CITY and STATE of NEW YORK; 14 
FIRST A VE LLC; "JOHN DOE" and "JANE DOE," 
fictitiously named parties, true names unknown, the 
intended being the owners, lessees, operators or 
occupants of the commercial premises operating as 
"Runtz Tobacco," located within the ground floor of the 
building at 14 First Avenue, New York, New York; and 
any person claiming any right, title or interest in the real 
property which is the subject of this action, 

Defendants. 

SUMMONS 

Index No.: 

Filed On: 

YOU ARE HEREBY SUMMONED TO ANSWER the complaint in this action and serve 

a copy of your answer on plaintiffs attorney within twenty (20) days after the service of this 

summons, exclusive of the day of service or within thirty (30) days after service is complete if this 

summons is not personally delivered to you within the State of New York. In the case of your 

failure to answer, judgment will be taken against you by default for ihe relief demanded in the 

complaint. 

[The remainder of this page has been intentionally left blank] 



The venue of this action designated by plaintiff is New York County, the county in which 

the property affected by this action is located. Plaintiff designates New York County as the place 

of trial. 

DATED: New York, New York 
January 27, 2023 

HON. SYLVIA 0. HINDS-RADIX 
Corporation Counsel of the 

City ofNew York 
CARRIE B. TALANSKY, ESQ. 
Acting Deputy Commissioner, 
Legal Matters 
New York City Police Dept. 
Attorney for Plaintiff 

By: EV AN GLUCK, ESQ. 
375 Pearl Street, Box 39 
NewYork,NewYork 10038 
(646) 610-4498 



SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 

THE CITY OF NEW YORK, 

Plaintiff, 

-against-

THE LAND AND BUILDING KNOWN AS 14 FIRST 
AVENUE, TAX BLOCK #429, TAX LOT #2, COUNTY 
of NEW YORK, CITY and STATE of NEW YORK; 14 
FIRST A VE LLC; "JOHN DOE" and "JANE DOE," 
fictitiously named parties, true names unknown, the 
intended being the owners, lessees, operators or 
occupants of the commercial premises operating as 
"Runtz Tobacco," located within the ground floor of the 
building at 14 First Avenue, New York, New York; and 
any person claiming any right, title or interest in the real · 
property which is the subject of this action, 

Defendants. 

VERIFIED COMPLAINT 

Index No.: 

Filed On: 

· Plaintiff, the City ofNew York, by its attorney, Hon. Sylvia 0. Hinds-Radix, Corporation 

Counsel of the City of New York, Carrie B. Talansky, Acting Deputy Commissioner for Legal 

Matters, New York City Police Department, of counsel, alleges as follows upon information and 

belief: 

INTRODUCTION 

1. Plaintiff brings this action pursuant to and by the authority of Section 20 of the 

General City Law, Section 394 of the New York City Charter and Sections 7-704(a) and 7-706(a) 

of the Administrative Code of the City of New York. 

THE PARTIES 

2. Plaintiff THE CITY OF NEW YORK is a municipal corporation incorporated 

under the laws of the State of New York. 



3. Defendant THE LAND AND BUILDING KNOWN AS 14 FIRST AVENUE, 

TAX BLOCK #429, TAX LOT #2, COUNTY of NEW YORK, CITY and STATE of NEW 

YORK, is the real property which is the site of the subject premises. The commercial premises 

operating as "Runtz Tobacco," located within the ground floor of the building at 14 First Avenue, 

New York, New York, is the subject premises where the unlawful activities complained of herein 

have taken place. 

4. Defendant 14 FIRST AVE LLC is the last recorded owner of the real property 

which is the site of the subject premises according to a deed recorded in New York County, Office 

of the City Register. 

5. Defendants "JOHN DOE" and "JANE DOE" are fictitiously named parties, true 

names unknown, the parties intended being any person or entity who is an owner, lessor, lessee, 

agent, operator and/or occupant of the subject premises, and any other person or entity claiming 

any right, title or interest in the real property which is the site of the subject premises. 

6. An employee of the New York State Office of Cannabis Management (OCM) 

conducted a diligent search of the records of premises licensed to sell cannabis maintained by 

OCM and determined that on the incident dates referenced below, the subject premises was not 

listed as a premises that was granted a Conditional Adult-Use Retail Dispensary (CAURD) license 

authorizing the lawful sale of adult-use cannabis as is required by Section 125, and is not presently 

licensed pursuant to the Cannabis Law. At this time, the only type of license authorizing the sale 

of cannabis is a CAURD license. 

7. As set forth below, the tenant/operator(s) of the subject premises are permitting the 

sale of cannabis without a CAURD license, which is a public nuisance under Administrative Code 

§ 7-703(±), and which also constitutes a public nuisance under the New York City Nuisance 



Abatement Law§ 7-703(1). See Administrative Code§ 7-701, et seq. 

VIOLATIONS OF THE NEW YORK STATE CANNABIS LAW, 
PENALLAWANDTAXLAWATTHESUBJECTPREMISES 

8. On three separate dates since December 15, 2022, inclusive, individuals operating 

out of the subject premises have used the subject premises to sell cannabis without a CAURD 

license as is required under the New York State Cannabis Law. The most recent date was 

December 22, 2022. The illegal transactions were personally observed by a plainclothes officer, 

and on all three incident dates, the auxiliary police officer who purchased the cannabis was under 

the age of twenty-one (21). 

December 15, 2022 

9. On December 15, 2022, an underage auxiliary police officer entered the subject 

premises and purchased a small mylar bag containing alleged cannabis from a cashier in exchange 

for thirty dollars ($30.00) in United States currency. The transaction was observed by Police 

Officer Natanya Gelin, who was in plainclothes, The bag was subsequently vouchered under 

Property Clerk Invoice Number 1001590971. This mylar bag indicated that the brand name of the 

alleged cannabis was "Dubz Garden Oreoz Cannabis Americas Favorite Nugz." The NYPD Police 

Laboratory subsequently determined that the recovered substance was, in fact, cannabis. 1 

1 In identifying a substance as a "cannabis," the Police Laboratory employs the definition of "cannabis" set forth in 
Article 222 of the New York State Penal Law. Section 222.00 of the Penal Law, which contains the definition of 
cannabis, excludes hemp as defined in the New York State Cannabis Law and by the FDA. Both the Cannabis Law 
and Federal Law state that a product is cannabis, and not hemp, cannabinoid hemp or hemp extract, if it contains more 
than .3% THC. As such, by identifying the substances as "cannabis" pursuant to Article 222 of the Penal Law, the 
laboratory is confirming that the substance has a concentration of more than .3% THC, and thus required a license 
issued by the New York State Office of Cannabis Management before it could be sold. 



December 16, 2022 

10. On December 16, 2022, an underage auxiliary police officer entered the subject 

premises and purchased a small mylar bag containing alleged cannabis from a cashier in exchange 

for thirty dollars ($30.00) in United States currency. The transaction was observed by Police 

Officer N atanya Gelin, who was in plainclothes. The bag was subsequently vouchered under 

Property Clerk Invoice Number 1001591272. This niylar bag indicated that the brand name of the 

alleged cannabis was "Runtz." The NYPD Police Laboratory subsequently determined that the 

recovered substance was, in fact, cannabis. 

December 22, 2022 

11. On December 22, 2022, an underage auxiliary police officer entered the subject 

premises and purchased a small mylar bag containing alleged cannabis from a cashier in exchange 

for thirty dollars ($30.00) in United States currency. The transaction was observed by Police 

Officer Natanya Gelin, who was in plainclothes. The bag was subsequently vouchered under 

Property Clerk Invoice Number 1001593213. This mylar bag indicated that the brand name of the 

alleged cannabis was "BackPack Boyz 5 Points Los Angeles Lucky." The NYPD Police 

Laboratory subsequently determined that the recovered substance was, in fact, cannabis. 

12. Upon information and belief, those individuals involved in the use of the subject 

premises for the unlicensed sale of cannabis may still have access to the subject premises, thus the 

opportunity for illegal activity and the consequential negative effect on the surrounding 

community still exists. 

13. Accordingly, a closing order is necessary to abate this serious public.nuisance. 



AS AND FOR A COMPLETE CAUSE OF ACTION 

14. Plaintiff repeats and realleges, as if fully set forth herein at length, the facts 

contained in the preceding paragraphs. 

15. Pursuant to Section 7-703 of the Administrative Code a public nuisance includes: 

(f) Any building, erection or place, including one- or two-family 
dwellings, used for the purpose of a business, activity or enterprise 
which is not licensed as required by law. 

16. Section 10 of the Cannabis Law states, in relevant part, as follows: 

Powers and duties of the cannabis control board. The cannabis 
control board or "board" shall have the following functions, powers 
and duties as provided for in this chapter: 

1. Discretion to issue or refuse to issue any registration, license 
or permit provided for in this chapter, as follows: the chairperson, 
after receiving a recommendation and relevant application 
information from the office and providing such information to all 
board members, shall issue a preliminary determination on 
whether the license, registration or permit shall be granted, denied, 
or held for further action. 

17. Section 72 of the Cannabis Law, entitled, "Adult-use retail dispensary license," 

states, in relevant part, as follows: 

1. A retail dispensary license shall authorize the acquisition, 
possession, sale and delivery of cannabis from the licensed 
premises of the retail dispensary by such licensee to cannabis 
consumers. 

18. Section 125 of the Cannabis Law states, in relevant part, as follows: 

I. No person shall cultivate, process, distribute for sale or sell 
at wholesale or retail or deliver to consumers any cannabis, 
cannabis product, medical cannabis or cannabinoid hemp or hemp 
extract product within the state without obtaining the appropriate 
registration, license, or permit therefor required by this chapter 
unless othei:wise authorized by law. 

19. Section 132 of the Consolidated Laws of New York states, in relevant part, as 

follows: 



1. Any person who cultivates for sale or sells cannabis, 
cannabis products, or medical cannabis without having an 
appropriate registration, license or permit· therefor, or whose 
registration, license, or permit has been revoked, surrendered or 
cancelled, may be subject to prosecution in accordance with article 
two hundred twenty-two of the penal law. 

20. Section 3 of the Cannabis Law provides, in part, the following relevant definitions: 

3. "Cannabinoid hemp" means any hemp and any product 
processed or derived from hemp, that is used for human 
consumption provided that when such product is packaged or 
offered for retail sale to a consumer, it shall not have a 
concentration of more than three tenths of a percent delta-9 
tetrahydrocannabinol. 

* * * 
5. "Cannabis" means all parts of the plant of the genus 
Cannabis, whether growing or not; the seeds thereof; the resin 
extracted from any part of the plant; and every compound, 
manufacture, salt, derivative, mixture, or preparation of the plant, its 
seeds or resin. It does not include the mature stalks of the plant, 
fiber produced from the stalks, oii or cake made from the seeds of 
the plant, any other compound, manufacture, salt, derivative, 
mixture, or preparation of the mature stalks ( except the resin 
extracted therefrom), fiber, oil, or cake, or the sterilized seed of 
the plant which is incapable of germination. It does. not include 
hemp, cannabinoid hemp or hemp extract as defined by this section 
or any drug products approved by the federal Food and Drug 
Administration. 

* * * 
9. "Cannabis product" or "adult-use cannabis product" means 
cannabis, concentrated cannabis, and cannabis-infused products for 
use by a cannabis consumer. 

* * * 
27. "Hemp" means the plant Cannabis sativa L. and any part of 
such plant, including the seeds thereof and all derivatives, 
extracts, cannabinoids, isomers, acids, salts, and salts of isomers, 
whether growing or not, with a delta-9 tetrahydrocannabinol 
concentration (THC) of not more than three-tenths of a percent 
on a dry weight basis. It shall not include "medical cannabis" as 
defined in this section .... 

21, Section 222.00 of the New York State Penal Law provides, in part, as follows: 



"Cannabis" means all parts of the plant of the genus Cannabis, 
whether growing or not; the seeds thereof; the resin extracted from 
any part of the plant; and every compound, manufacture, salt, 
derivative, mixture, or preparation of the plant, its seeds or resin. It 
does not include the mature stalks of the plant, fiber produced from 
the stalks, oil or cake made from the seeds of the plant, any other 
compound, manufacture, salt, derivative, mixture, or preparation 
of the mature stalks ( except the resin extracted therefrom), fiber, oil, 
or cake, or the sterilized seed of the plant which is incapable of 
germination. It does not include hemp, cannabinoid hemp or hemp 
extract as defined in section three of the cannabis law or drug 
products approved by the Federal Food and Drug Administration. 

22. The U.S. Food and Drug Administration exists pursuant to Section 393 of the Title 

21 of the U.S.C. Pursuant to 21 U.S.C. § 802(16)(B), the terms "marihuana" and "marijuana" do 

not include "hemp" as defined in Section 16390 of Title 7 of the U.S.C. Section 16390 of Title 7 

of the U.S.C. defines hemp as follows: 

Hemp. The term "hemp" means the plant Cannabis sativa L. and any 
part of that plant, including the seeds thereof and all derivatives, 
extracts, cannabinoids, isomers, acids, salts, and salts of isomers, 
whether growing or not, with a delta-9 tetrahydrocannabinol 
concentration of not more than 0.3 percent on a dry weight basis. 

23. Defendants have owned, leased, used, maintained or conducted the subject 

premises as a place wherein cannabis is sold without a CAURD license as is required by Section 

125 of the Cannabis Law. At this time, the only type of license authorizing the sale of cannabis in 

New York State is a CAURD license. 

24. Plaintiff further asserts that defendant(s) JOHN DOE and/or JANE DOE, the 

tenant/operator(s) of the subject premises, has/have a duty to be aware of the unlicensed sale of 

cannabis at the subject premises. A corporation is liable for the conduct of its agents through whom 

it conducts its business so long as they act within the scope of their authority, real or apparent. See 

People v. Rochester R. & L., 195 N.Y. 102, 105 (1909). An employer has a personal duty to 

inquire into the conditions prevailing in his business, and he does not rid himself of that duty 



because the extent of the business may preclude his personal supervision and compel reliance on 

subordinates. See People ex rel. Price v. Sheffield Farms, etc., Co., 225 N.Y. 25, 30 (1918). 

25. Defendant(s) JOHN DOE and/or JANE DOE, the tenant/operators of the subject 

premises, should have been aware of the use of the subject premises for the unlicensed sale of · 

cannabis as such transactions were conducted openly by an employee of the subject premises. 

26. Pursuant to Section 7-706 and Section 7-714 of the Administrative Code, plaintiff 

is entitled to a judgment against defendants, their agents, assigns and/or representatives, and any 

and all persons acting individually or in concert with them, permanently_ enjoining such public 

nuisance; directing the sheriff to seize and remove from the subject premises all material, 

equipment and instrumentalities used in the creation and maintenance of the public nuisance and 

directing the sale by the sheriff of such property; and closing the subject premises for a period of 

one ( 1) year from the posting of the judgment. 

27. Defendants have owned, leased, used, maintained or conducted the subject 

premises for the purpose of the unlicensed sale of cannabis, and have permitted, promoted, 

condoned or acquiesced in the use of the subject premises for the illegal activity. 

28. Pursuant to Section 7-706(h) of the Administrative Code, plaintiff is entitled to a 

. judgment against the defendants ordering that each defendant pay a penalty of one thousand dollars 

($1,000.00) for each day that such defendant intentionally conducted, maintained or permitted the 

public nuisance. 

WHEREFORE, plaintiff demands judgment against defendants as follows: 

a. With respect to the COMPLETE CAUSE OF ACTION, directing that the subject 

premises described herein and made a defendant in this action shall be permanently and perpetually 

enjoined as a place which is conducted, maintained or permitted to be a public nuisance, by 



defendants, their agents, assigns, employees and/or representatives, and any and all persons acting 

individually or in concert with them; directing the sheriff to seize and remove from the subject 

premises all material, equipment and instrumentalities used in the creation and maintenance of the 

public nuisance; directing that the subject premises, which has been conducted and maintained as 

a public nuisance, shall be closed against all use for a period of one (1) year from the date of the 

posting of the judgment herein, pursuant to Section 7-714(c) of the Administrative Code, unless 

sooner released as provided by law; and awarding to plaintiff civil penalties in the amount of one 

thousand ($1,000.00) dollars from each defendant for each and every day that such defendant 

intentionally conducted, maintained or permitted the public nuisance. 

b. Taxing and allowing plaintiffs costs and disbursements against defendants 

pursuant to the Civil Practice Law and Rules, and directing that plaintiff have execution therefor; 

c. Taxing and allowing plaintiff's actual cost, expenses and disbursements in 

investigating, bringing and maintaining the action, pursuant to Administrative Code§ 7-714 (g), 

and directing that plaintiff have execution therefor; and 

d. Granting to plaintiff such other and further relief as the Court may deem just and 

proper and equitable. 

DATED: New York, New York 
January 27, 2023 

HON. SYLVIA 0. HINDS-RADIX 
Corporation Counsel of the 

City ofNew York 
CARRIE B. TALANSKY, ESQ. 
Acting Deputy Commissioner, 
Legal Matters 
New York City Police Dept. 
Attorney for Plaintiff 

By: EV AN GLUCK, ESQ. 
375 Pearl Street, Box 39 
New York, New York 10038 
(646) 610-4498 



VERIFICATION 

MARY O'SULLIVAN, an attorney admitted to practice before the Courts of the State of 

New York, hereby affirms the following to be true, under the penalties of perjury, pursuant to 

CPLR2106: 

I have been duly designated as Acting Corporation Counsel of the City of New York 

and, as such, I am an officer of the City of New York, the Plaintiff in the within action. I have 

read the foregoing complaint in THE CITY OF NEW YORK v. THE LAND & BUILDING KNOWN AS 

14 First Avenue, 
New York County Block #429, Lot #2, 

and know the contents thereof, which are to my knowledge true, except as to matters therein 

alleged upon information and belief, and as to those matters, I believe them to be true. The 

grounds for my belief as to all matters not stated upon my knowledge are records of the City of 

New York and statements by officers, employees and agents of the City of New York. 

The reason why this verification is not made by the Plaintiff is because Plaintiff is a corporation. 

DATED: 

2023-006271 

New York, New York 
January 27, 2023 

~ 
MARY O'SULLIVAi"I 



PRESENT: HON. JUSTICE _______ :_ 

THE CITY OF NEW YORK, 

Plaintiff, 

-against-

THE LAND AND BUILDING KNOWN AS 24 
AVENUE A, also known as 148-150 EAST 2ND 
STREET, TAX BLOCK #398, TAX LOT #66, 
COUNTY of NEW YORK, CITY and STATE of 
NEW YORK; 24 A VENUE A LLC; "JOHN DOE" 
and "JANE DOE," fictitiously named parties, true 
names unknown, the intended being the owners, 
lessees, operators or occupants of the commercial 
premises operating as "Sogie Mart Rolls & Puff," 
located within the ground floor of the building at 24 
Avenue A, New York, New York; and any person 
claiming any right, title or interest in the real property 
which is the subject of this action, 

Defendants. 

At Individual Assignment Part __ at 
the Supreme Court of the State ofNew 
York, held in and for the County of 
New York, City and State of New 
York, at the Courthouse located at 
__ Centre/Thomas Street, New 
York, New York on the __ day of 

-----'' 2023. 

ORDER TO SHOW CAUSE 

Index No.: 

Filed On: 

Upon reading and filing the annexed affirmation of Evan Gluck, Esq., dated February 6, 

2023; the affidavit of Police Officer Natanya Gelin, sworn to on February I, 2023; the affidavit of 

Senior Investigator Dawn Kiely, sworn to on January 4, 2023; together with the exhibits; and the 

Summons and Verified Complaint, verified by Mary O'Sullivan, Esq., on February 2, 2023, 



LET defendants or their attorneys Show Cause before this Court at I.A.S. Part ___ of 

the Court, Room---~ to be held at the Courthouse at __ Centre/Thomas Street, Borough 

of Manhattan, City and State of New York, on the __ day of ______ , 2023, at __ _ 

o'clock in the forenoon of that day or as soon thereafter as counsel can be heard, 

Why an order should not be made pursuant to Sections 7-707 and 710 of the New York 

City Administrative Code and Sections 6301 and 6311 of the Civil Practice Law and Rules, 

preliminarily enjoining defendants, their agents, employees and/or representatives, and all persons 

acting individually or in concert with them, during the pendency of this action: 

A. From the use and/or occupancy of the commercial premises operating as "Sogie 

Mart Rolls & Puff," located within the ground floor of the building at 24 Avenue 

A, New York, New York, (hereinafter "the subject premises"), for any purpose 

whatsoever and directing that said premises shall be closed; 

B. From removing or in any other manner interfering with the furniture, fixtures and 

movable property used in conducting, maintaining or permitting the nuisance 

complained of herein; and 

C. From conducting, maintaining, operating or permitting the subject premises to be 

used, occupied or operated for the sale of cannabis (also known as marijuana) 

without the requisite license from the New York State Office of Cannabis 

Management, in violation of Section 125 of the Cannabis Law; and 

And, in the event this motion for a preliminary injunction is adjourned on the return date 

set forth above, why an order should not be issued on that date pursuant to Section 7-707(a) of the 

New York City Administrative Code temporarily closing the subject premises and temporarily 



restraining defendants as set forth in subparagraphs "A" through "C" until such time that the Court 

conducts a hearing on the request for a preliminary injunction. 

IT IS HEREBY ORDERED that service of a copy of this Order to Show Cause, together 

with the papers upon which it is based and the Summons and Verified Complaint, be iii.ade upon 

the defendants personally pursuant to CPLR Section 308(1 ); or by leaving a copy thereof with a 

person of suitable age and discretion at the subject premise pursuant to CPLR Section 308(2) on 
• 

or before the __ day of ____ ~ 2023, and that this be deemed good and sufficient service 

on defendants, provided however, that if service is not made personally or to a person of suitable 

age and discretion, a copy of the papers will be posted at the subject premises and subsequently 

mailed to each defendant at his or her last known address by overnight mail on or before the 

____ dayof _____ __,2023. 

ENTER: 

J.S.C. 



SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 

THE CITY OF NEW YORK, 

Plaintiff, 

-against-

THE LAND AND BUILDING KNOWN AS 24 
AVENUE A, also known as 148-150 EAST 2ND 
STREET, TAX BLOCK #398, TAX LOT #66, COUNTY 
of NEW YORK, CITY and STATE of NEW YORK; 24 
A VENUE A LLC; "JOHN DOE" and "JANE DOE," 
fictitiously named parties, true names, unknown, the 
intended being the owners, lessees, operators or 
occupants of the commercial premises operating as 
"Sogie Mart Rolls & Puff," located within the ground 
floor of the building at 24 Avenue A, New York, New 
York; and any person claiming any right, title or interest 
in the real property which is the subject of this action, 

Defendants. 

ATTORNEY AFFIRMATION 

Index No.: 

Filed On: 

Evan Gluck, an attorney admitted to practice before the courts of this State, affirms the 

truth of the following under the penalties of perjury pursuant to Section 2106 of the Civil Practice 

Law and Rules: 

INTRODUCTORY STATEMENT 

1. I am an attorney in the office of the Legal Bureau of the New York City Police 

Department and of counsel to Carrie B. Talansky, acting by designation of Hon. Sylvia 0. Hinds­

Radix, Corporation Counsel of the City of New York, attorney for plaintiff herein. 

2. I make this affirmation based upon my review of records maintained by, and 

information obtained from, various departments of the City government and from statements made 

to me by certain officers or agents of the City of New York. 



3. This affirmation is submitted in support of plaintiff's application, brought by Order 

to Show Cause, for a preliminary injunction pursuant to Section 7-707 of the New York City 

Administrative Code ("Administrative Code") enjoining and restraining defendants and all persons 

acting in concert with them ·,luring the pendency of this action from conducting, maintaining, 

operating or permitting a public nuisance inside the commercial premises operating as "Sogie Mart 

Rolls & Puff," located within the ground floor of the building at 24 Avenue A, New York, New 

York (hereinafter "the subject premises"), by prohibiting the defendants from using or operating 

said premises for the purpose of the unlicensed sale of cannabis (also known as marijuana), in 

violation of Cannabis Law§ 125, or any other illegal activity. 

4. In the event that the Court adjourns the first return date for the hearing of plaintiffs 

motion for a preliminary injunction, plaintiff respectfully submits that the Court should issue a 

temporary closing order prohibiting the use and/or occupancy of the subject premises, for any 

purpose whatsoever, and a temporary restraining order enjoining defendants and all persons from 

conducting, maintaining, operating, or permitting a public nuisance inside the subject premises, by 

prohibiting defendants from using or operating said premises for the unlicensed.sale of cannabis 

until such time that the Court conducts a hearing on the request for a preliminary injunction. 

BACKGROUND FACTS 

5. Plaintiff THE CITY OF NEW YORK is a municipal corporation incorporated 

under the laws of the State of New York. 

6. Defendant THE LAND AND BUILDING KNOWN AS 24 AVENUE A, also 

known as 148-150 EAST 2ND STREET, TAX BLOCK #398, TAX LOT #66, COUNTY of NEW 

YORK, CITY and STATE of NEW YORK, is the real property which is the site of the subject 

premises. The commercial premises operating as "Sogie Mart Rolls & Puff," located within the 



ground floor of the building at 24 Avenue A, New York, New York, is the subject premises where 

the unlawful activities complained of herein have taken place. 

7. Defendant 24 AVENUE A LLC is the last recorded owner of the real property 

which is the site of the subject premises according to a deed recorded in New York County, Office 

of the City Register. See copy of deed, annexed hereto as Exhibit "1." 

8. Defendants "JOHN DOE" and "JANE DOE" are fictitiously named parties, true 

names unknown, the parties intended being any person or entity who is an owner, lessor, lessee, 

agent, operator and/or occupant of the subject premises, and any other person or entity claiming 

any right, title or interest in the real property which is the site of the subject premises. 

9. An employee of the New York State Office of Cannabis Management (OCM) 

conducted a diligent search of the records of premises licensed to sell cannabis maintained by 

OCM and determined that on the incident dates referenced below, the subject premises was not 

listed as a premises that was granted a Conditional Adult-Use Retail Dispensary (CAURD) license 

authorizing the lawful sale of adult-use cannabis as is required by Section 125, and has not been 

issued any other license by OCM pursuant to the Cannabis Law, which would allow it sell 

cannabis. At this time, the only type of license authorizing the sale of cannabis in New York State 

is a CAURD license. See Affidavit of Senior Investigator Dawn Kiely, sworn to on January 4, 

2023, annexed hereto as Exhibit "2" at 112-3. 

10. As set forth in the annexed affidavit of Police Officer Natanya Gelin, the 

tenant/operator(s) of the subject premises are permitting the sale of cannabis without a CAURD 

license, which is a public nuisance under Administrative Code § 7-703(f), which also constitutes 

a public nuisance under the New York City Nuisance Abatement Law § 7-703(1). See 

Administrative Code § 7-701, et seq. 



VIOLATIONS OF THE NEW YORK STATE CANNABIS LAW, 
PENAL LAW ANDTAXLAWATTHESUBJECTPREMISES 

11. On three separate dates since December 15, 2022, inclusive, individuals operating 

out of the subject premises have used the subject premises to sell cannabis without a CAURD 

license as is required under the New York State Cannabis Law. The most recent date was 

December 22, 2022. The illegal transactions were personally observed by a plainclothes officer, 

and on all three incident dates, the undercover auxiliary officer who purchased the cannabis was 

under the age of twenty-one (21). 

December 15, 2022 

12. On December 15, 2022, an underage auxiliary police officer entered the subject 

premises and purchased a plastic tube containing a pre-rolled cigar, also known as a "blunt," 

containing alleged cannabis from a cashier in exchange for twenty-five dollars ($25.00) in United 

States currency. The transaction was observed by Police Officer Natanya Gelin, who was in 

plainclothes. The bag was subsequently vouchered under Property Clerk Invoice Number 

1001590950. The plastic tube indicated that the brand name of the alleged cannabis was "Birthday 

Cake Premium Roll." The NYPD Police Laboratory subsequently determined that the recovered 

substance was, in fact, cannabis. 1 See Affidavit of Police Officer N atanya Gelin, annexed hereto 

as Exhibit "3" at 'if'if 3-7; Property Clerk Invoice, annexed hereto within Exhibit "4;" and NYPD 

Laboratory Report, annexed hereto within Exhibit "5." 

1 In identifying a substance as a "cannabis," the Police Laboratory employs the definition of "cannabis" set forth in 
Article 222 of the New York State Penal Law. Section 222.00 of the Penal Law, which contains the definition of 
cannabis, excludes hemp as defined in the New York State Cannabis Law and by the FDA. Both the Cannabis Law 
and Federal Law state that a product is cannabis, and not hemp, cannabinoid hemp or hemp extract, if it contains more 
than .3% THC. As such, by identifying the substances as "cannabis" pursuant to Article 222 of the Penal Law, the 
laboratory is confinning that the substance has a concentration of more than .3% THC, and thus required a license 
issued by the New York State Office of Cannabis Management before it could be sold. 



December 16, 2022 

13. On December 16, 2022, an underage auxiliary police officer entered the subject 

premises and purchased a small mylar bag containing alleged cannabis from a cashier in exchange 

for thirty dollars ($30.00) in United States currency. The transaction was observed by Police 

Officer Natanya Gelin, who was in plainclothes. The bag was subsequently vouchered under 

Property Clerk Invoice Number 1001591278. This mylar bag indicated that the brand name of the 

alleged cannabis was "Yellow Fruit Stripes." The NYPD Police Laboratory subsequently 

determined that the recovered substance was, in fact, cannabis. See Exhibit "3" at 11 8-12; 

Property Clerk Invoice, annexed hereto within Exhibit "4;" and NYPD Laboratory Report, 

annexed hereto within Exhibit ''5." 

December 22, 2022 

14. On December 22, 2022, an underage auxiliary police officer entered the subject 

premises and purchased a plastic tube containing a pre-rolled cigar/cigarette, also known as a 

"blunt" or "joint," containing alleged cannabis from a cashier in exchange for twenty-five dollars 

($25.00) in United States currency. The transaction was observed by Police Officer Natanya Gelin, 

who was in plainclothes. The bag was subsequently vouchered under Property Clerk Invoice 

Number 1001593222. The plastic tube indicated that the brand name of the alleged cannabis was 

"Premium Roll 2020 Future Bubble Gum." The NYPD Police Laboratory subsequently 

determined that the recovered substance was, in fact, cannabis. See Exhibit "3" at11 13-17; NYPD 

Property Clerk ·Invoice, annexed hereto within Exhibit "4;" and NYPD Laboratory Report, 

annexed hereto within Exhibit "5." 



15. Upon information and belief, those individuals involved in the use of the subject 

premises for the unlicensed sale of cannabis may still have access to the subject premises, thus the 

opportunity for illegal activity and the consequential negative effect on the surrounding 

community still exists. 

16. Accordingly, a preliminary injunction is necessary to abate this .serious public 

nuisance. 

APPLICABLE LAW 

The New York City Nuisance Abatement Law 

17. In 1977, the New York City Council enacted the Nuisance Abatement Law (Section 

7-701 et seq. of the Administrative Code) with the express purpose of addressing the serious · 

problem created by public nuisances: 

[which] exist in the city in flagrant violation of the building code, 
zoning resolution, health laws, multiple dwelling law, penal laws 
regulating prostitution and related conduct, licensing laws, laws 
relating to the sale and consumption of alcoholic beverages, laws 
relating to gambling, controlled substances and dangerous drngs and 
penal laws relating to the possession of stolen property, all of which 
interfere with the quality of life, property values and the public health, 
safety, and welfare; the council further finds that the continued 
occun-ence of such activities and violations is detrimental to the 
health, safety, and welfare of the people of the city and of the 
businesses thereof and visitors thereto .... 

Administrative Code § 7-701 (as amended by Local Law 41 of 2017). 

18. Pursuant to Sections 7-703(f) of the Administrative Code, a public 

nuisance includes: 

(f) Any building, erection or place, including one- or two-family 
dwellings, used for the purpose of a business, activity or enterprise which 
is not licensed as required by law; 



The Sale of Cannabis Requires an Adult-Use Retail Dispensary License 

19. On March 31, 2021, the Marijuana Regulation and Taxation Act (MRTA) was 

enacted under Chapter 92 of the Laws of 2021. The statute is codified as Cannabis Law§§ I -139. 

The statute established the creation of the NYS Cannabis Control Board and the Office of Cannabis 

Management to comprehensively regulate the production, licensing, taxation, packaging, 

marketing and sale of adult-use, medical and hemp cannabis within the State of New York. 

20. Section 10 of the Cannabis Law states, in relevant part, as follows: 

Powers and duties of the cannabis control board. The cannabis 
control board or "board" shall have the following functions, powers 
and duties as provided for in this chapter: 

1. Discretion to issue or refuse to issue any registration, license 
or permit provided for in this chapter, as follows: the chairperson, 
after receiving a recommendation and relevant application 
information from the office and providing such information to all 
board members, shall issue a preliminary determination on 
whether the license, registration or permit shall be granted, denied, 
or held for further action. 

21. Section 72 of the Cannabis Law, entitled, "Adult-use retail dispensary license," 

states, in relevant part, as follows: 

I. A retail dispensary 'license shall authorize the acquisition, 
possession, sale and delivery of cannabis from the licensed 
premises of the retail dispensary by such licensee to cannabis 
consumers. 

22. Section 125 of the Cannabis Law states, in relevant part, as follows: 

1. No person shall cultivate, process, distribute for sale or sell 
at wholesale or retail or deliver to consumers any cannabis, 
cannabis product, medical cannabis or cannabinoid hemp or hemp 
extract product within the state without obtaining the appropriate 
registration, license, or permit therefor required by this chapter 
unless otherwise authorized by law. 

23. Section 132 of the Consolidated Laws of New York states, in relevant part, as 

follows: 



1. Any '.person who cultivates for sale or sells cannabis, 
cannabis products, or medical cannabis without having an 
appropriate registration, license or permit therefor, or whose 
registration, license, or permit has been revoked, surrendered or 
cancelled, may be subject to prosecution in accordance with article 
two hundred twenty-two of the penal law. 

24. Section 3 of the Cannabis Law provides, in part, the following relevant definitions: 

3. "Cannabinoid hemp" means any hemp and any product 
processed or derived from hemp, that is used for human 
consumption provided that when such product is packaged or 
offered for retail sale to a consumer, it shall not have a 
concentration of more than three tenths of a percent delta-9 
tetrahydrocannabinol. 

• • • 
5. "Cannabis" means all parts of the plant of the genus 
Cannabis, whether growing or not; the seeds thereof; the resin 
extracted from any part of the plant; and every compound, 
manufacture, salt, derivative, mixture, or preparation of the plant, its 
seeds or resin. It does not include the mature stalks of the plant, 
fiber produced from the stalks, oil or cake made from the seeds of 
the plant, any other compound, manufacture, salt, derivative, 
mixture, or preparation of the mature stalks ( except the resin 
extracted therefrom), fiber, oil, or cake, or the sterilized seed of 
the plant which is incapable of germination. It does not include 
hemp, cannabinoid hemp or hemp extract as defined by this section 
or any drug products approved by the federal Food and Drug 
Administration. 

• • * 
9. "Cannabis product" or "adult-use cannabis product" means 
cannabis, concentrated cannabis, and cannabis-infused products for 
use by a cannabis consumer. 

* * * 
27. "Hemp" means the plant Cannabis sativa L. and any part of 
such plant, including the seeds thereof and all derivatives, 
extracts, cannabinoids, isomers, acids, salts, and salts of isomers, 
whether growing or not, with a delta-9 tetrahydrocannabinol 
concentration (THC) of not more than three-tenths of a percent 
on a dry weight basis. It shall not include "medical cannabis" as 
defined in this section .... 

25, Section 222.00 of the New York State Penal Law provides, in part, as follows: 



"Cannabis" means all parts of the plant of the genus Cannabis, 
whether growing or not; the seeds thereof; the resin extracted from 
any part of the plant; and every compound, manufacture, salt, 
derivative, mixture, or preparation of the plant, its seeds or resin. It 
does not include the mature stalks of the plant, fiber produced from 
the stalks, oil or cake made from the seeds of the plant, any other 
compound, manufacture, salt, derivative, mixture, or preparation 
of the mature stalks ( except the resin extracted therefrom), fiber, oil, 
or cake, or the sterilized seed of the plant which is incapable of 
germination. It does not include hemp, cannabinoid hemp or hemp 
extract as defined in section three of the cannabis law or drug 
products approved by the Federal Food and Drug Administration. 

26. The U.S. Food and Drug Administration exists pursuant to Section 393 of the Title 

21 of the U.S.C. Pursuant to 21 U.S.C. § 802(16)(B), the terms "marihuana" and "marijuana" do 

not include "hemp" as defined in Section 16390 of Title 7 of the U.S.C. Section 16390 of Title 7 

of the U.S.C. provides, in part, as follows: 

Hemp. The term "hemp" means the plant Cannabis s&tiva L. and any 
part of that plant, including the seeds thereof and all derivatives, 
extracts, cannabinoids, isomers, acids, salts, and salts of isomers, 
whether growing or not, with a delta-9 tetrahydrocannabinol 
concentration of not more than 0.3 percent on a dry weight basis. 

27. Pursuant to Section 7-706 of the Administrative Code, the Corporation Counsel is 

explicitly authorized to bring and maintain an action in the Supreme Court to permanently enjoin 

the above public nuisances, as well as to permanently enjoin the person or persons conducting, 

maintaining or permitting such public nuisances from further conducting, maintaining or 

permitting such public nuisances. 

A PUBLIC NUISANCE EXISTS AT THE SUBJECT PREMISE 

28. A public nuisance, as defined by Section 7-703 of the Administrative Code, exists 

at the subject premises. As stated above, Nuisance Abatement Law Section 7-703(£) declares a 

premises to be a public nuisance where it is used for the purpose of a business, activity or enterprise 

which is not licensed as required by law. 



29. The evidence set forth in support of this application clearly demonstrates that the 

subject premises is a public nuisance under Sections 7-703 (f) of the Administrative Code, due to 

the use of the subject premises for a business that is not licensed as required by law. The supporting 

affidavit and exhibits demonstrate violations of the licensing requirement of Cannabis Law § 125 

predicated on the unlicensed sale of cannabis at the subject premises on December 15, 2022, 

December 16, 2022, and December 22, 2022. 

30. Those individuals involved in these illegal activities may still have access to the 

subject premises. As a result, the opportunity for illegal activity and the consequential negative 

effect on the surrounding community still exists. An injunction is the only effective remedy to 

immediately abate this serious public nuisance and protect the surrounding community. 

PLAINTIFF IS ENTITLED TO A PRELIMINARY INJUNCTION AND, IF 
APPLICABLE, A TEMPORARY CLOSING AND RESTRAINING ORDER 

PENDING A HEARING ON THE PRELIMINARY INJUNCTION 

31. The affidavit of Police Officer Natanya Gelin and supporting exhibits demonstrate 

that the subject premises has been used for the illegal sale of cannabis in violation of the licensing 

requirements of the New York State Cannabis Law. · 

32. Plaintiff is therefore entitled to a judgment permanently enjoining defendants from 

continuing their illegal use and occupancy of the subject premises for the sale of cannabis. Pending 

an action for a permanent injunction, the Court may grant a preliminary injunction to abate the 

public nuisance. If the Court does not hear the plaintiffs motion for a preliminary injunction on 

the return date for the instant motion, the Court may, and plaintiff submits, should, on that return 

date issue a temporary closing order and temporary restraining order prohibiting the subject 

premises from being used and/or occupied for the unlicensed of sale cannabis until such time as 

the motion for a preliminary injunction can be heard. 



33. The Nuisance Abatement Law itself specifically provides for preliminary 

injunctive relief ancillary to an action for a permanent injunction. Section 7°707(a) of the 

Administrative Code states, in relevant part, as follows: 

Pending an action for a permanent injunction as provided for in 
section 7-706 of this subchapter, the court may grant a preliminary 
injunction enjoining a public nuisance within the scope of this 
subchapter and the person or persons conducting, maintaining or 
permitting the public nuisance from further conducting, maintaining 
or permitting the public nuisance, where the public health, safety or 
welfare immediately requires the granting of such injunction. . . . 

34. Since plaintiff is seeking injunctive relief pendente lite under the Nuisance 

Abatement Law, a showing of immediate and irreparable injury is not a prerequisite to the 

injunctive relief sought herein. See People ex rel. Bennett v. Laman, 277 N. Y. 368 (1938); City of 

Rochester v. Gutberlett, 211 N.Y. 309 (1914); City of New Yorkv. Castro, 143 Misc.2d 766 (1989), 

affd, 559 N.Y.S.2d 508 (1st Dept. 1990); City of New York v. Bilynn Realty Corp., 118 A.D.2d 

511 (1st Dept. 1986); Town of Islip v. Clark, 90 A.D.2d 500 (2d Dept. 1982); City of Utica v. 

Ortner, 256 A.D. 1039 (4th Dept. 1939); City of New York v. Narod Realty Corp., 122 Misc.2d 

885 (Sup. Ct. Bronx Co. 1983). Rather, since injunctive relief is specifically authorized by 

Nuisance Abatement Law, plaintiff need only show that the statutory conditions have been 

satisfied. Therefore, a prima facie showing that defendants are indeed violating the Nuisance 

Abatement Law is sufficient to entitle plaintiff to a preliminary injunctionpendente lite. 

35. In the case herein, there can be no doubt that cannabis was illegally sold within the 

subject premises. Indeed, by the affidavit of Police Officer Natanya Gelin, as well as other 

supporting documentation, plaintiff has established by clear and convincing evidence that 

defendants have maintained a public nuisance as defined by Section 7-703(±) of the Administrative 

Code by using the subject premises to sell cannabis without the requisite license. Therefore, 



plaintiff is entitled to a preliminary injunction pursuant to Section 7-707 of the Administrative 

Code. 

36. Even if the Nuisance Abatement Law did not specifically authorize a preliminary 

injunction, this Court could nonetheless grant a preliminary injunction and a temporary restraining 

order pursuant to CPLR § 6301 enjoining the use of the subject premises for the unlicensed sale 

of cannabis. In determining whether a preliminary injunction is warranted under CPLR § 6301, · 

the courts have traditionally employed a three-pronged test, requiring that the moving party 

demonstrate: (i) a likelihood of ultimate success on the merits; (ii) irreparable injury absent the 

granting of a preliminary injunction; and (iii) that the balancing of equities favors its position. See 

Gambar Ent., Inc. v. Kelly Serv., 69 A.D.2d 297,306 (4th Dept. 1979); Paine & Chriscott v. Blair 

House Assoc., 70 A.D.2d 571, 572 (1st Dept. 1979). Plaintiff respectfully submits that, since the 

evidence satisfies this traditional three-pronged test, a preliminary injunction is wholly 

appropriate. 

37. First, plaintiffs likelihood of success on the merits is strongly supported by the 

evidence submitted in support of this motion. This Court is respectfully referred to the fact that 

on three (3) separate dates cannabis was illegally sold to an underage auxiliary officer within the 

subject premises, and such transactions were personally observed by a police officer. Furthermore, 

the tenant/business owner/operator knew or should have known that this unlawful activity was 

occurring given that the cannabis was illegally sold in the open by individuals who were in control 

of the subject premises. See, Exhibits "2" through "5." 

38. Second, defendants' illegal use of the subject premises for the sale of cannabis 

without the requisite license constitutes irreparable harm to the City of New York, its residents 

and visitors, particularly where such sales are made to minors. Indeed, in the legislative declaration 



incorporated into the Nuisance Abatement Law, the City Council recognized that the continued 

occurrence of a public nuisance is harmful to the public. See Administrative Code § 7-701. 

39. Third, the equities are balanced in favor of plaintiff. The subject premises has been 

operated, occupied and used for the unlicensed sale of cannabis, and thus, no legitimate interest of 

defendants will be harmed by an injunction enjoining the illegal sale of cannabis. In contrast, the 

City of New York, and the public at large which it is required to protect, will benefit greatly if the 

threat of this type of continued unlicensed activity is eliminated from the subject premises. 

40. Accordingly, plaintiff has established a prima facie case that defendants· have 

maintained a public nuisance, and has satisfied the traditional three-pronged test used to determine 

whether a preliminary injunction is ·appropriate. Therefore, plaintiff is entitled to a preliminary 

injunction pursuant to Section 7-707 of the Administrative Code as well as CPLR § 6301. 

41. In addition, temporary relief pending the hearing on the motion for the preliminary 

injunction is authorized pursuant to Section 7-707(a) of the Administrative Code, and may remain 

in effect pending further order of the Court. Section 7-707(a) states, in relevant part, as follows: 

A temporary closing order may be granted pending a hearing for a 
preliminary injunction where it appears by clear and convincing 
evidence that a public nuisance within the scope of this subchapter 
is being conducted, maintained or permitted and that the public 
health, safety or welfare immediately requires the granting of a 
temporary closing order. A temporary restraining order may be 
granted pending a hearing for preliminary injunction where it 
appears by clear and convincing evidence that a public nuisance 
within the scope of this subchapter is being conducted, maintained 
or permitted. 

42. It is respectfully submitted that the above criteria have been met. Not only has 

plaintiff shown by clear and convincing evidence that there exists a public nuisance within the 

scope of the Nuisance Abatement Law, but it is also clear that the public health, safety and welfare 

require immediate abatement of the public nuisance by an order closing the premises against all 



use pending the determination of this action as the subject premises is allowing the unlicensed sale 

of cannabis to minors. 

43. This Court is respectfully referred to the fact that on three (3) separate dates 

cannabis was sold to an underage auxiliary officer within the subject premises. It is submitted that 

arrests and criminal proceedings alone will not stop the illegal activity or the threat that it will 

continue or reoccur. Given the prior violations of the law, plaintiff submits that an injunction alone 

will likely not be honored by those responsible for conducting, maintaining or permitting the illegal 

activity. Thus, an order closing the subject premises against all use during the pendency of this 

action is the best assurance that this public nuisance will be abated. 

44. Plaintiff asserts that defendants JOHN DOE and/or JANE DOE, the 

tenant/operator(s) of the subject premises, have a duty to be aware of the unlicensed sale of 

cannabis within the subject premises. A corporation is liable for the conduct of its agents through 

whom it conducts its business so long as they act within the scope of their authority, real or 

apparent. See People v. Rochester R. & L., 195 N. Y. 102, 105 (1909). An employer has a personal 

duty to inquire into the conditions prevailing in his business, and he does not rid himself of that 

duty because the extent of the business may preclude his personal supervision and compel reliance 

on subordinates. See People ex rel. Price v. Sheffield Farms, etc., Co., 225 N.Y 25, 30 (1918). 

45. Since a serious public nuisance exists at the subject premises, and defendants JOHN 

DOE and/or JANE DOE, the tenant/operator(s), were aware, should have been aware, or had a 

reason or a duty to be aware of the unlawful activity since it occurred openly, an order closing the 

-
subject premises against all use during the pendency of this action is the best assurance that this 

persistent public nuisance will be abated. 



46. The relief sought upon this application is expressly authorized by Section 7-707 of 

the Administrative Code. 

47. No prior application for this relief has been made to this or any other court or 

justice. No other provisional remedy has been secured or sought in the same action against the 

same defendants. 

WHEREFORE, it is respectfully requested that plaintiffs application be granted in all 

respects. 

DATED: New York, New York 
February 6, 2023 
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EXHIBIT 1 



BARGAIN AND SALE DEED WITHOUT COVENANT AGAINST GRANTOR'S ACTS 

THIS INDENTURE, made as of the 8th day of February, 2019, between 148-150 E. 2 St LLC, 
a/k/a 148-150 E 2 St LLC, a New York limited liability company, having an address 84 Orchard Street, 
#2, New York, New York 10002, party of the first part, and 

24 Avenue A LLC, a New York limited liability company, having an address at c/o The Sabet Group, 38 
West 3 I" Street, Suite 3, New York, New York 1000 I, party of the second part, 

WITNESSETH, that the party of the first part, in consideration of Ten Dollars and No Cents 
($10.00), lawful money of the United States, paid by the party of the second part, does hereby grant and 
release unto the party of the second part, the heirs or successors and assigns of the party of the second part 
forever, 

ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon 
erected, situate, lying and being in City and State of New York, known as 24 Avenue A a/k/a 148-150 
East 2"' Street, New York,, New York, and, as more particularly described in Schedule A attached hereto. 

TOGETHER with all right, title and interest, if any, of the party of the first part in and to any 
streets and roads abutting the above described premises to the center lines thereof, 

TOGETHER with the appurtenances and all the estate and rights of the party of the first part in 
and to said premises, 

TO HAVE AND TO HOLD the premises herein granted unto the party of the second part, the 
heirs or successors and assigns of the party of the second part forever. 

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that 
this conveyance is subject to the trust fund provisions and such consideration forth is conveyance as a 
trust fund is to be applied first for the purpose of paying the cost of the improvement and will apply the 
same first to the payment of the cost of the improvement before using any part of the total of the same for 
any other purpose. 

BEING the same premises described in the deed dated 01/21/2010 recorded 02/09/2010 under 
CRFN 20100000046968 at the New York County Recording Office. 

The word "party" shall be construed as if it read "parties" whenever the sense of this indenture so 
requires. 

(Cllent/085198/1/01723713.DOCX;l) 



IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and year first 
above written. · · 

IN PRESENCE OF: 

STATE OF NEW YORK 
COUNTY OF NEW YORK 

148-150 E. 2 ST LLC a/k/a 148-150 E 2 ST LLC 

By: -..,-,---;-;---;;--;f--,tt:---j"7'---­
Name: 

) 
) ss.: 
) 

Title: 

On the~ day of Feb11~ in the year 2019, before me, the undersigned, personally 
appeared Alan Luke, personally known~ r proved to me on the basis of satisfactory evidence to. be 
the individual whose name is subscribed to the within instrument and acknowledged to me that they 
executed th same in their capacity, and that by their signature on the instrument, the individual, or the 
person u n behalf fwhich the individual acted, executed the instrument. 

Deed 
Title No. RANV-34815 

148-150 E. 2 St LLC 

To 

24 Avenue A LLC 

Section 
Block398 
Lots 66 

ORLY SONNENKLAR 
Notary Public. State of New York 

No. 01S06153655 
Qualified in Queens County ("; ~ 

Commission Expires October 10, 2o;b 

Connty or Town New York 
Street Address 24 Avenue A a/k/a 148-150 East 2"' 
Street 

Retnrn Bv Mail To: 
Richard J. Brown, Esq. 
Herrick Feinstein LLP 
2 Park Avenue 
NewYork,NewYork 10016 

!Reserve This Space For Use Of Recording Office 
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SCHEDULEA 

{Clieri1:/085198/1/017Z3713;DoCX;1 } 



RIVERSIDE ABSTRACT, LLC 
As Agent for 

OLO REPUBLIC NATIONAL TITLE INSURANCE COMPANY 

LEGAL DESCRIPTION 

Tltle No.: RANY-34815 

All that certain plot, piece or parcel of land, situate, lying and being in the Borough of Manhattan, County of New 
York, City and State of New York, bounded and described as follows: 

BEGINNING at an intersectiqnor.the northerly side of Second Street with the easterly side of Avenue A; 

RUNNING THENCE northerly along said easterly side of Avenue A fifty-seven feet, five Inches {deed) fifty seven 
feet, six inches {tax map); 

THENCE easterly parallel with Second Street, fifty-nine feet, ten inches (deed) sixty feet (tax map); 

THENCE southerly parallel with Avenue A, fifty-seven feet five inches (deed) fifty seven feet, six inches (tax map) 
to the northerly side of Second Street; and 

THENCE westerly along said northerly side of Second Street, fifty-nine feet, ten inches (deed) sixty feet (tax map), 
to the point of BEGINNING. 

Note: Address, Block & Lot shown for informational purposes only 

Designated as Block 398, Lot 66, New.York County and also known as 24 Avenue A, New York, NY 10009. 

Schedule A Description 

Riverside Abstrac~ LLC 
3839 Flatlands Avenue, Suite 208 

Brooklyn, NY 11234 
TEL: (718) 252-4200 FAX: (718) 252-4226 

RANY-34815 



EXHIBIT2 



SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 

THE CITY OF NEW YORK, 

Plaintiff, 

- against -

THE LAND AND BUILDING KNOWN AS 
24 A VENUE A, et al., 

Defendants. 

STATEOFNEWYORK ) 
: ss.: 

COUNTY OF RICHMOND ) 

AFFIDAVIT 

DAWN KIELY, being duly _sworn, deposes and says: 

. 1. I am a senior investigator with the New York State Office of Cannabis 

Management ("OCM"). OCM is charged with issuing licenses for businesses to participate in 

New York State's adult-use, medical, and cannabinoid hemp industries. 

2. I have full access to official records of Adult-Use Retail Dispensary 

Licenses and Conditional Adult-Use Retail Dispensary Licenses for the entire State of New 

York. This includes all licenses that have been granted, as well as applied for within New York 

County, including 24 Avenue A, New York, New York (the "subject premises"). 

[This space has been intentionally left blank] 



, 
3. I have made a diligent search of the records of my office and have found 

that no licenses have been issued by OCM to any individuals and/or establishments operating at 

the subject premises, furthermore they do not have any applications pending. 

False statements made herein are punishable as a class A misdemeanor pursuant to section 
210.45 of the penal law. 

Sworn to before me this f 1• 
day of J~av•'l , 202{ 

~-
Notary Public 

DAWNKIELY 

2 



EXHIBIT3 



SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
-------------------------------------X 
THE CITY OF NEW YORK, 

Plaintiff, 

- against -

THE LAND AND BUILDING KNOWN AS 
24 A VENUE A, also known as 148-150 EAST 2nd 

STREET, et al. 

Defendants. 
-------------------------------------X 

STATE OF NEW YORK ) 
: ss.: 

COUNTY OF NEW YORK ) 

AFFIDAVIT 

Police Officer Natanya Gelin, Shield Number 7 LD? 
deposes and says: 

, being duly sworn, 

I. I am a member of the New York City Police Department and am currently 

assigned to the 9th Precinct where my duties include, but are not limited to, the enforcement of 

laws connected with the sale of cannabis. 

2. I submit this affidavit in support of the plaintiffs motion for a preliminary 

injunction against the commercial premises operating as "Sogie Mart Rolls & Puff," at 24 

Avenue A, New York, New York ("subject premises"), enjoining the use of the subject premises 

for the sale of cannabis, in violation of the licensing requirem~nts of the Cannabis Law. 

December 15, 2022 

3. On December 15, 2022, I participated in an undercover investigation targeting the 

subject premises. 

4. On December 15, 2022, I was assigned to work in an undercover capacity along 

with an underage auxiliary police officer. Prior to entering the subject premises, I examined the 

underage auxiliary police officer's identification and verified that the information contained on 



his/her identification state4 that he/she was twenty (20) years of age. 

5. At approximately 8:40 p.m., the underage auxiliary police officer and I then 

entered the subject premises. As we entered I observed that the awning affixed to the storefront 

reflected the subject premises was operating as "Sogie Mart Rolls & Puff." Once inside, I 

observed the underage auxiliary police officer purchase a plastic tube containing a pre-rolled 

cigar, also known as a "blunt," containing alleged cannabis from the store's cashier in exchange 

for twenty-five dollars ($25.00) in United States currency. The cashier did not ask the underage 

auxiliary police officer his/her age or request any identification. 

6. After exiting the subject premises, I returned to the staging area with the underage 

auxiliary police officer. The underage auxiliary police officer provided me with the plastic tube 

containing the alleged cannabis. The purchased item was photographed and vouchered under 

Property Clerk Invoice Number 1001590950. The plastic tube indicated that the brand name of 

the alleged cannabis was "Birthday Cake Premium Roll." 

7. Subsequent testing conducted by the New York City Police Department 

Laboratory confirmed that the recovered substance was, in fact, cannabis. 

December 16, 2022 

8. On December 16, 2022, I participated in another undercover investigation inside 

the subject premises. 

9. On the above date I was assigned to work in an undercover capacity along with an 

underage auxiliary police officer. Prior to entering the subject premises, I examined the 

underage auxiliary police officer's identification and verified that the information contained on 

his/her identification stated that he/she was twenty (20) years of age. 

10. At approximately 7 :00 p.m., the underage auxiliary police officer and I entered the 

subject premises. Once inside, I observed the underage auxiliary police officer purchase a small 

mylar bag containing alleged cannabis from the store's cashier in exchange for thirty dollars 

2 



($30.00) in United States currency. The cashier did not ask the underage auxiliary police officer 

his/her age or request any identification. 

11. After exiting the subject premises, I returned to the staging area with the underage 

auxiliary police officer. The underage auxiliary police officer provided me with the mylar bag of 

alleged cannabis. The mylar bag of alleged cannabis was photographed and vouchered under 

Property Clerk Invoice Number 1001591278. This mylar bag indicated that the brand name of 

the alleged cannabis was "Yell ow Fruit Stripes." 

12. Subsequent testing conducted by the New York City Police Department 

Laboratory confirmed that the recovered substance was, in fact, cannabis. 

December 22, 2022 

13. On December 22, 2022, I participated in another undercover investigation inside 

the subject premises. 

14. On the above date I was assigned to work in an undercover capacity along with an 

underage auxiliary police officer. Prior to entering the subject premises, I examined the 

underage auxiliary police officer's identification and verified that the information contained on 

his/her identification stated that he/she was twenty (20) years of age. 

15. At approximately 7:50 p.m., the underage auxiliary police officer and I entered the 

subject premises. Once inside, I observed the underage auxiliary police officer purchase a plastic 

tube containing a pre-rolled cigar/cigarette, also known as a "blunt" or ''.joint," containing 

alleged cannabis from the store's cashier in exchange for twenty-five dollars ($25.00) in United 

States currency. The cashier did not ask the underage auxiliary police officer his/her age or 

request any identification. 

16. After exiting the subject premises, I returned to the staging area with the underage 

auxiliary police officer. The underage auxiliary police officer provided me with the plastic tube 

containing the alleged cannabis. The purchased item was photographed and vouchered under 

3 



Property Clerk Invoice Number I 001593222. The plastic tube indicated that the brand name of 

the alleged cannabis was "Premium Roll 2020 Future Bubble Gum." 

17. Subsequent testing conducted by the New York City Police Department 

Laboratory confirmed that the recovered substance was, in fact, cannabis. 

False statements made herein are punishable as a ass A misdemeanor pursuant to 
Section 210.45 of the Penal Law. 

Sworn to before me this 
~ day of l;_kvc,,✓ l/ , 2023 

~v~ otaryPubJ.C 

j l/\.> uvi w, k(rAuitt 
/v',rl'I rv.~li ' f,kk or /1/tw Y4'k 

,,v0. O'l-KRbJqq1,1'3 
~\,\~\:htl iVI ;V>,ff•v. G""t'I 

(.)1,,..,.:,>f;,A,-, r.:;'<ri<f O(};!ef \f, lo'lJ 

L 

Po\ice Officer Natanya Gelin 
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EXHIBIT4 



"""""'""'""""' 9TH PRECINCT --12/15/2022 

NYPD Property Clerk Invoice 
PD 52M41(Rev.12/18} 

,,_.,_ 
CONTROLLED SUBSTANCE 

I 111111111111111111 
Invoice No. 1001590950 

Invoke Status 

OPEN -­INVESTIGATORY 

Ofb!:s:;-:,;:,,<;.:· ,'ifbnlc ·,JNarne:5'.>}i •,, "'· .::· .:l1Taxffo:~. :·.-: ·.~Cominandh-. ;,i,,\., ·,,;;,: <•;-., ·';le.· • 

.;;~;;:-=""""'""',~=~c.T.;;;..;=.;OccDE"'N~,"J-"ER"-M-"A"-l-,N"-E-'T==-"-'--'--'-==111111".-' .. c._00_9_P_R""'.=-""c-~N---C-'T-------"-'-'-'---=-. OCM------=-No-------'----==----'-
Mfftf119 Ol1lcor NIA 

hYesllgatilQOffictr NIA 

Del Squad Supervbor NIA 

CSUJECT Procesq NIA 

1 1 MARIJUANA 
COLOR: GREEN FORM: VEGETATIVE NARCOTIC IS: 

· RELD TESTED POSITIVE PACKAGED IN: BLUNT/ PRE• 
ROLLED UP IN TUBE DESCRIPTION: MARIJUANA 
PRE-ROLLED UP INTO A WEED BLUNT TITLED 
"BIRTHDAY CAKE PREMIUM ROLL" IN SMALL TUBE­
LIKE CONTAINER. 

!'·EstlmaMdValutt }Pkg:No.· ' 

I 1204889148 
-1400393173 

Total Cnh Value 0.00 

OCME.F8 No. 

. Poke Lab Evld.Ctrt.No. 

, OetSqd.Cue,No, 

CSUIECT Run No. 

1 

FIEMARKS,:,~·::,<,.,'+, .,.::,·. . .. 'i:Y ·. ~; - .,>J ;;-,:J< <' ;;;:'.'··~:;··· "1 ,s: · -,,,, •. !".;:..,:,, ,~/·: 

.• ✓,r H!!/2022 23:34 : ITEM VOUCHERED WAS PURCHASED BY AUXILIARY POLICE OFFICER DURING AN OPERATION IN WHICH BELOW 
MENTION ESTABLISHMENT SOLD PRE-ROLLED WEED BLUNT (MARUUANA) FOR$ 25. 

■f,zile1202201:05;i;;~;;l~Approve,·'lr ·-··- ·· · ··· -· ··-···· 

12/W2022 PL 221.35/C-NAL SALE OF MARIJUANAMISDEMEANOR 

°""" .. '. ··"~··----·~· 
Penon Vlhld• TIUn From 

~INo.N/A 

_,,. eon,, No.t•l NIA 

Aldti:f(Aocldent No.(s) NIA 

Rtliited lnvoa{I) NIA 

SOGIE EXOTICS & SMOKE SHOP 

111111111111111 
Invoice No. 1001590950 

24 AVENUE A NEW YORK, NY 

Property Clerk Copy 
printed: 12/1612022 15:33 

646-226-11479 

PC□ Storage No. 

Page No.1 of 2 



" 
. 

' 
NYPD Property Clerk Invoice 
PD 521-141(Rev.12/18) 

JIWOiting Commend 

9TH PRECINCT 
Invoice Date 

12/16/2022 

~·. 

lnvo$clng0rtlcet 

""""'""""' 
hltltigatlng Officer 

Del Squad Supervbor 

CSU'ECT ProcesSing 

1 1 

PtopertyType 

CONTROLLED SUBSTANCE 

Rank,. ;N#ne :·',J\,''<·.:_c:'; 

LT 

N/A 

N/A 

NIA 

NIA 

MARIJUANA 
COLOR: GREEN FORM: VEGETATIVE NARCOTIC 
IS: FIELD TESTED POSITIVE PACKAGED IN: SMALL 
YELLOW I BLACK MYLAR PACKAGING DESCRIPTION: 
MARIJUANA PACKAGED IN SMALL YELLOW/ BLACK 
MYLAR FILM PACKAGING mLED "YELLOW FRUIT 
STRIPES" CANNABIS FLOWER 

009 PRECINCT 

1204889152 
. • 1400393172 

Total Cash Value 0.00 

111111111111111 
Invoice No. 1001591278 

kwoice Status 

OPEN 
Pn:,ptrtyC&iego,y 

INVESTIGATORY 

OCME.EUNo. 

OCME,FBNo. 

Pollce Lab Ellid,Ctrl.No, 

Del SQd. Case No. 

CSUIECT Run No, 

;QTY 

1 

2/18/2022 23:29: ITEM VOUCHERED WAS PURCHASED BY AUXILIARY POLICE OFFICER DURING AN OPERATION IN WHICH BELOW 
. MENTION ESTABLISHMENT SOLD 3.5 G OF MARIJUANA FOR $30. 

1111 .• b.11/202202:28: lnvolcoAp.;;..;~edEI}'-~----------'-'-----------

12/1812022 PL 221.35/CRIMINAL SALE OF MARIJUANA MISDEMEANOR 

,,_ 
Own« 

Complaint No. NIA 

RelatedCompNo.(s) NIA 

Aidedo'Accldent No,(s) NIA 

Rti.te<t IIWOlce(sJ NIA 

SOGIE EXOTICS & SMOKE 

l ll lllll Ill l lll 
lnvolco No. 1001591278 

24 AVENUE A NEW YORK, NY 

Invoicing Officer Copy 
printed: 12/17/2022 02:32 

""""' 

HYSfD No, - , J''. 

PhOMNo 

PCD Storage No, 

Page No.1 of 2 



Ent~By 

lmioiclng Offlcet 

LT 

LT 

NYPD Property Clerk Invoice 
PD 52M41(Rev, 12/t8) 

ODEN, JERMAINE T 

. <>DEN,JERMAINET ... 

~-er o. 
SGT .. Jitmioiiv, CHARseti 

~~ 

111111111111111 
Invoice No.1001591278 

Invoicing Officer Copy 
prtnled: 12/17/2022 02:32 

009 PRECINCT 

009 PRECINCT 

009 PRECINCT 

I 111111111111111 
Invoice No. 1001591278 

o, .. 

12/16/2022 

12/17/2022 

12/17/2022 

-,;,,,. 

23:29 

01:15 

02:28 

PCO Storage No. 
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NYPD Property Clerk Invoice 
PD 521-1◄1(Rev,12'18) 

-Command 9TH PRECINCT 
Invoice Oat. 

""'""' Type 
12/22/2022 CONTROLLED SUBSTANCE 

AffllsllngOffir.er NIA 

Oet Squad Supervisor N/A 
•·••···•····················•· ·······•·······••·•··••· .. ••··•···••····· 

CSIJIECT Processing NIA 

1 1 ALLEGED MARIJUANA 
COLOR: GREEN FORM: VEGETATIVE NARCOTIC 
IS: ALLEGED PACKAGED IN: BLUNT/ CIGARETTE 
PRE-ROLLED UP IN A GLASS TUBE DESCRIPTION: 
MARIJUANA PRE-ROLLED UP INTO A WEED BLUNT/ 
CIGARETTE PACKAGED IN A GLASS TUBE mLED 
"PREMIUM ROLL 2020 FUTURE BUBBLE GUM" 
DAMAGE/DEFACEMENT DESCRIPTION: GLASS TUBE 
BROKEN AND TAPED UP BY THE UNDERSIGNED FOR 
FURTHER VOUCHERING AND INTEGRITY PURPOSES 

Total Cash Value 0.00 

! 12048891 !50 
0 140D393167 

I II 111111111111111 
Invoice No. 1001593222 

OCME.EUNo. 

OCME.FBNo, 

Invoice Status 

OPEN 

""""'"""""" INVESTIGATORY 

· CSUIECT Run Na, 

1 

2022 21 :42 : ITEM VOUCHERED WAS PURCHASED BY AUXILIARY POLICE OFFICER DURING AN OPERATION IN WHICH THE 
BELOW ESTABLISHMENT SOLD PRE-ROLLED MARIJUANA CIGARETTE FOR $25. 

t ·ir !3/202201i39:lnvoi<:~Ap.;...;ved8'Jllllllilt . . .. ··········-··· .. ·--·-· . 

12/22/2022 PL 221.35/CRIMINAL SALE OF MARIJUANA MISDEMEANOR 

SOGIE EXOTIC a SMOKE SHOP 24 AVENUE A NEW YORK, NY 
---·--~-·-·-·--· _... ·····································--······ •····· 

Pen:on Vtllidl Taken Fl'Offl 

~No.NIA 

Related eomp Ho.(•J NIA 

Ald&d/Aecicant No.(s) NI~ 

R.&ncl IINOice(s) NIA 

Ill 111111111111111 
Invoice No. 1001593222 

Invoicing Officer Copy 
printed: 12/23/2022 01:46 

PCO Storage No. 

Page No.1 of 2 



Entered By 

~Officer 

LT 

LT 

Approved By LT 

NYPD Property Clerk Invoice 
PO 52M4t~,12118} 

ODEN, JERMAINE T 

.. ODEN, JERMAINE T . 

fj.~o 
. . • HWANG;ALEXANDER O. 

Lt~ 

I II 111111111111111 
Invoice No. 1001593222 

Invoicing Officer Copy 
prtnted: 12/23/2022 01 :46 

I II 111111111111111 
Invoice No. 1001593222 

009 PRECINCT 12/22/2022 21 :42 

009 PRECINCT 12123/2022 01:24 

12/23/2022 01 :39 

PCD Storage No. 
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EXHIBIT 5 



LABORATORY REPORT 

NEW YORK GITY POLICE DEPARTMENT 
POLICE LABORATORY 

LABORATORY# 
LABORATORY REPORT# 
COMPLAINT# 

2022-044164 
1 

CONTROLLED SUBSTANCE ANALYSIS SECTION 

INVOICED BY: 

DEFENDANT(S): 

LT JERMAINE ODEN Tax#~mmand: 009 
Precinct 
Investigation AGE: 

INVOICE# 

DATE SUBMITTED: 

ANALYSIS STARTED: 
ANALYSIS COMPLETED: 

1001590950 

12/17/2022 

12/27/2022 
12/28/2022 

TYPE OF ANALYSIS: CONTROLLED SUBSTANCE ANALYSIS 

EVIDENCE PRESENT AS ITEMIZED ON INVOICE: ~ YES □ NO (SEE REMARKS) 

RESULTS OF EXAMINATION/ANALYSIS 

Descriplion 

Ill ~111111111111111111111111111111111 

Weight Item# 

1 Cigar(s) cont. vegetative matter 

Results 

Cannabis 1.769 g (aggregate wt.) 

SUMMARY OF ANALYSIS 

Substance Identified 

Cannabis 

REMARKS 

¼oz:. 
3.544 

½ oz.• 
14.175 

20Z"" 
56.700 

3oz= 
85,049 

4az• 
113.399 

8oz= 
226.797 

Weight 

1.769 g (aggregate wt.) 

160Z"' 
◄53.593 

5-
2267.962 

10 lbe,. 
-4535.924 

The above result of cannabis Is based, In part, on an evaluation of total delta 9-tetrahydrocannablnol (delta 9-
tetrahydrocannabinol and decarboxylated delta 9· tetrahydrocannabinolic acid). 

The result of cannabis is based on the definition of cannabis in NYS Penal Law Article 222 as of March 31, 2021. 

TESTING METHODOLOGY 

Unit/Item# I item# Methods ' •sed 
1 11 Color Test, Macroscopic Examination,Microscopic 

Examination.GC/MS 

100 lbs= 
45359.237 

THE RESULTS STATED ABOVE RELATE ONLY TO THE ITEMS TESTED OR SAMPLED AND APPLY TO THE SAMPLE AS RECEIVED. THIS REPORT DOES NOT CONSTITVTE THE 
ENTIRE CASE FILE. THE CASE FILE MAY BE COMPRISED OF WORKSHEETS, IMAGES, ANALYTICAi.. DATA AND OTHER DOCUMENTS. THIS REPORT SHALL NOT BE REPRODUCED 

EXCEPT !N FULL WITHOUT APPROVAL OF THE LABORATORY TO PROVIDE ASSURANCE THAT PARTS OF A REPORT ARE NOT TAKEN OUT OF CONTEXT. 
THE DEftNmONs OF TERMS USED lN THIS REPORT CAN BE LOCATED AT THE N~ YORK STATE DMStON OF CRIMINAL JUSTICE SERVICES WEBSITE: 

·http://WWW.qriminaljustice.ny.gov/forensicllabreportstandards.hbTI 
THE RESULTS ARE THE OPINIONS"/ INTERPRETATIONS/ CONCLUStoNS OF THE UNDERSIGNED, 

I HEREBY CERTIFY ll-tAT I TESTEDIEXAMINED/ANAL VZED THE ABOVE DESCRIBED ITEM(S) ANO THAT THIS REPORT IS AN ORIGINAL REPORT MADE BY ME. FALSE STATEMENTS 
MADE HEREIN ARE PUNISHABLE AS A CLASS •A" MISDEMEANOR PURSUANT TO SECTION 210.45 Of THE NEW YORK STATE PENAL LAW. 

CRIMIB 
FW«ITITl.£ 

Alexys Benson 
Aunt0RIZERINW.Y$TNMIE NW.YST SIGNAT\.IRE 

12/28/2022 12/2B/2022 
0...TEIISUED 
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LABORATORY REPORT 

NEW YORK CllY POLICE DEPARTMENT 
POLICE LABORATORY 

LABORATORY# 

LABORATORY REPORT# 

COMPLAINT# 

2022~044241 
1 

CONTROLLED SUBSTANCE.ANALYSIS SECTION 

INVOICED BY: 

□EFENDANT(S): 

LT JERMAINE ODEN T~ommand: 009 
Precinct 
Investigation AGE: 

INVOICE# 

DATE SUBMITTED: 

ANALYSIS STARTED: 
ANALYSIS COMPLETED: 

1001591278 

12/18/2022 

12/27/2022 
12/28/2022 

TYPE OF ANALYSIS: CONTROLLED SUBSTANCE ANALYSIS 

EVIDENCE PRESENT AS ITEMIZED ON INVOICE: 0 YES □ No (see REMARKS) 

RESULTS OF EXAMINATION/ANALYSIS 

Description 

Ill !I 1111111111111111 ii I! 1111111 ~I 

Weight Item# 

1 Ziplock bag(s) cont. .vegetative matter 

Results 

Cannabis 3.498 g (aggregate wt.) 

SUMMARY OF ANALYSIS 

Substance Identified 

Cannabis 

REMARKS 

¼oz= 
3,544 

½ OZ• 
1-1.175 

2oz= 
M.700 

3oz= 
85.049 

◄ oz= 
113.399 

Boz= 
226.797 

Weight 

3.498 g (aggregate wt.) 

1aoz= 
453.593 ·-2267.962 

10 lbs= 
'4535.924 

The above result of cannabis is based, in part, on an evaluation of total delta 9-tetrahydrocannabinol (delta 9-
tetrahydrocannabinol and decarboxylated delta 9- tetrahydrocannabinolic acid). 

The result of cannabis is based on the definition of cannabis in NYS Penal Law Article 222 as of March 31, 2021. 

TESTING METHODOLOGY 

Unit/Item# 
1 

I Item# 

11 
I Methods Used 

Color Test, Macroscopic Examinalion,Microscopic 
i Examination,GCIMS 

THE RESULTS STATED ABOVE REtATE ONl YTO THE ITEMS TESTED QR SAMPLED ANO APPLY TO THE SAMPLE AS RECEIVED. THIS REPORT 00Es NOT CONSTITUTE THE 
ENTIRE CASE FILE. THE CASE FILE MAY BE COMPRISED OF WORKSHEETS, IMAGES, ANALYTICAL. DATA ANO OniER DOCUMENTS. THIS REPORT SHAU. NOT BE REPRODUCED 

EXCEPT IN FULL WITHOUT APPROVAL OF THE LASORA TORY TO PROVIDE ASSURANCE THAT PARTS OF A REPORT ARE NOT TAKEN OUT OF CONTE,rr, 
THE DEFINITIONS OF TERMS USED IN THIS REPORT CAN BE LOCATED AT THE NEW YORK STATE DIVISION OF CRIMINAL JUSTICE SERVICES WEBSITE: 

http:/Jwww.criminaljustice.ny.gov/forensic/labreportstandards.htm 
THE RESULTS ARE THE OPINIONS/ INTERPRETATIONS/ COHCLUSIONS OF THE UNDERSIGNED, 

J HEREBY CERTIFY THAT I TESTEo/EXAMJNEo/ANAI.. Y.ZED THE ABOVE DESCRIBED !TEM(s) ANO THAT THIS REPORT IS N4 ORIOtNAL REPORT MADE BY ME. FALSE STATEMENTS 
MADE HEREIN ARE PUNISHABl.E/lSA CLASS •A• MISDEMEANOR PURSUANT TO SECTION 210.45 OF THE NEW YORt<STi\TE PENAL LAW. 

CRIMIB AJexys Benson 12/28/2022 12/28/2022 
UW.YST SIONA.nmE CATE f'AEPARED ... ,......,, 

PAGE 1 OF 1 



LABORATORY REPORT 

NEW YORK CITY POLICE DEPARTMENT 
POLICE LABORATORY 

LABORATORY# 

LABORATORY REPORT# 

COMPLAINT# 

2022-044880 
1 

CONTROLLED SUBSTANCE ANALYSIS SECTION 

INVOICED BY: · LT JERMAINE ODEN t~,,,....__ommahd: 009 
Precinct ~ 

DEFENDANT(S): Investigation AGE: 

INVOICE# 

DATE SUBMITTED: 

ANALYSIS STARTED: 
ANALYSIS COMPLETED: 

1001593222 

12/24/2022 

12/27/2022 
12/28/2022 

TYPE OF ANALYSIS: CONTROLLED SUBSTANCE ANALYSIS 

EVIDENCE PRESENT AS ITEMIZED ON INVOICE: 0 Yes □ No (SEE REMARKS) 

RESULTS OF EXAMINATION/ANALYSIS 

Description 

111111111111111111111 ~111111 m11111~· 

Weight Item# 

1 

~ 

1 Cigar(s) cont. vegetative matter 

Results 

Cannabis 1.306 g (aggregate wt.) 

SUMMARY OF ANALYSIS 

Substance Identified 

Cannabis 

REMARKS 

¼oz• 
3.544 

½ oz= 
· 14.175 

2oz= 
56.700 

3oz= 
85.049 

•oz• 
113.399 

Item# 

1 

Boz• 
226.797 

Weight 

1.306 g (aggregate wt.) 

16oz• 
453.593 

5 lbs• 
2267.962 

10 lbs= 
4535,924 

The above result of cannabis is based, in part, on an evaluation of total delta 9-tetrahydrocannabinol (delta 9-
tetrahydrocannabinol and decarboxylated delta 9- tetrahydrocannablnolic acid). 

The result of cannabis is based on the definition of cannabis in NYS Penal Law Article 222 as of March 31, 2021. 

TESTING METHODOLOGY 

UnlVltem# Item# Methods 1 1sed 
1 1 Color Test, Macroscopic Examination,Mlcroscopic 

Examination GC/MS 

. 

THE RESULTS STATED ABOVE RELATE ONLY TO THE ITEMS TESTED OR SAMP1.ED ANO APPL YTO THE SAMPlE AS RECENEO. THIS REPORT DOES NOT CONSTITUTE THE 
ENTIRE CASE FILE. THE CASE FILE MAY BE COMPRISED OF WORKSHEETS, IMAGES, ANALYTICAL DA.TA AND Oll-lER DOCUMENTS, THIS REPORT SHALL NOT BE REPRODUCED 

EXCEPT IN FULL WITHOUT APPROVAL OF THE LASORA TORY TO PROVIDE ASSURANCE·THAT PARTS OF A REPORT ARE NOT TAKEN OUT OF CONTEXT. 
THE DEFINITIONS OF TERMS USED IN THIS REPORT CAN BE LOCATED AT THE NEW YORK STATE OMSION OF CRIMINAL JUSTI.CE SERVICES WEBSITE: 

http:/lwww.criminaljustfce.ny.gov/forensicJ13breportstandards.htm 
THE RESULTS ARE THE OPINIONS/ INTERPRETATIONS/ CONCLUSlONS OF THE UNDERStGNED. 

I HEREBY CERTIFY THAT I TESTED/EXAMINED/ANAL "2ED THE ABOVE DESCRIBED ITEM(S) ANO THAT THIS REPORT IS AN ORIGINAL REPORT MADE BY ME. FALSE STATEMENTS 
MADE HEREIN ARE PUNISHABLE AS A CLASS "A" MISDEMEANOR PURSUANT TO SECTION 210.45 OF THE NEW YORK STATE PENAL LAW. 

CRIMIB 

""""""' 
Alexys Benson 

AlJTMOft!ZEII/NW.. YST Nl,ME 

12/28/2022 
OA.T'fPNEPMED 

12J28/2022 

""" """" PAGE1 OF1 



SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 

THE CITY OF NEW YORK, 

Plaintiff, 

-against-

THE LAND AND BUILDING KNOWN AS 24 
AVENUE A, also known as 148-150 EAST 2ND 
STREET, TAXBLOCK#398, TAXLOT#66, COUNTY 
of NEW YORK, CITY and STATE of NEW YORK; 24 
A VENUE A LLC; "JOHN DOE" and "JANE DOE," 
fictitiously named parties, true names unknown, the 
intended being the owners, lessees, operators or 
occupants of the commercial premises operating as 
"Sogie Mart Rolls & Puff," located within the ground 
floor of the building at 24 Avenue A, New York, New 
York; and any person claiming any right, title or interest 
in the real property which is the subject of this action, 

Defendants. 

SUMMONS 

Index No.: 

Filed On: 

YOU ARE HEREBY SUMMONED TO ANSWER the complaint in this action and serve 

a copy of your answer on plaintiffs attorney within twenty (20) days after the service of this 

summons, exclusive of the day of service or within thirty (30) days after service is complete if this 

summons is not personally delivered to you within the State of New York. In the case of your 

failure to answer, judgment will be taken against you by default for the relief demanded in the 

complaint. 

[The remainder of this page has been intentionally left blank] 



The venue of this action designated by plaintiff is New York County, tlie county in which 

the property affected by this action is located. Plaintiff designates New York County as the place 

of trial. 

DATED: New York, New York 
February 2, 2023 

ON. SYLVIA 0. HINDS-RADIX 
Corporation Counsel of the 

City ofNew York 
CARRIE B. TALANSKY, ESQ. 
Acting Deputy Commissioner, 
Legal Matters 
New York City Police Dept. 
Attorney for Plaintiff 

By: EV AN GLUCK , ESQ. 
375 Pearl Street, Box 39 
New York, New York 10038 
(646) 610-4498 



SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 

THE CITY OF NEW YORK, 

Plaintiff, 

-against-

THE LAND AND BUILDING KNOWN AS 24 
AVENUE A, also known as 148-150 EAST 2ND 
STREET, TAX BLOCK #398, TAX LOT #66, COUNTY 
of NEW YORK, CITY and STATE of NEW YORK; 24 
AVENUE A LLC; "JOHN DOE'.' and "JANE DOE," 
fictitiously named parties, true names unknown, the 
intended being the owners, lessees, operators or 
occupants of the commercial premises operating as 
"Sogie Mart Rolls & Puff," located within the ground 
floor of the building at 24 Avenue A, New York, New 
York; and any person claiming any right, title or interest 
in the real property which is the subject of this action, 

Defendants. 

VERIFIED COMPLAINT 

Index No.: 

Filed On: 

Plaintiff, the City of New York, by its attorney, Hon. Sylvia 0. Hinds-Radix, Corporation 

Counsel of the City of New York, Carrie B. Talansky, Acting Deputy Commissioner for Legal 

Matters, New York City Police Department, of counsel, alleges as follows upon information and 

belief: 

INTRODUCTION 

1. Plaintiff brings this action pursuant to and by the authority of Section 20 of the 

General City Law, Section 394 of the New York City Charter and Sections 7-704(a) and 7-706(a) 

of the Administrative Code of the City of New York. 

THE PARTIES 

2. Plaintiff THE CITY OF NEW YORK is a municipal corporation incorporated 

under the laws of the State of New York. 



3. Defendant THE LAND AND BUILDING KNOWN AS 24 AVENUE A, also 

known as 148-150 EAST 2ND STREET, TAX BLOCK #398, TAX LOT #66, COUNTY of NEW 

YORK, CITY and STATE of NEW YORK, is the real property which is the site of the subject 

premises. The commercial premises operating as "Sogie Mart Rolls & Puff," located within the 

ground floor of the building at 24 Avenue A, New York, New York, is the subject premises where 

the unlawful activities complained of herein have taken place. 

4. Defendant 24 A VENUE A LLC is the last recorded owner of the real property 

which is the site of the subject premises according to a deed recorded in New York County, Office 

of the City Register. 

5. Defendants "JOHN DOE" and "JANE DOE" are fictitiously named parties, true 

names unknown, the parties intended being any person or entity who is an owner, lessor, lessee, 

agent, operator and/or occupant of the subject premises, and any other person or entity claiming 

any right, title or interest in the real property which is the site of the subject premises. 

6. An employee of the New York State Office of Cannabis Management (OCM) 

conducted a diligent search of the records of premises licensed to sell cannabis maintained by 

OCM and determined that on the incident dates referenced below, the subject premises was not 

listed as a premises that was granted a Conditional Adult,Use Retail Dispensary (CAURD) license 

authorizing the lawful sale of adult-use cannabis as is required by Section 125, and is not presently 

licensed pursuant to the Cannabis Law. At this time, the only type of license authorizing the sale 

of cannabis is a CAURD license. 



! 

7. As set forth below, the tenant/operator(s) of the subject premises are permitting the 

sale of cannabis without a CAURD license, which is a public nuisance under Administrative Code 

§ 7-703(f), and which also constitutes a public nuisance under the New York City Nuisance 

Abatement Law§ 7-703(1). See Administrative Code§ 7-701, et seq. 

VIOLATIONS OF THE NEW YORK STATE CANNABIS LAW, 
PENAL LAW AND TAX LAW AT THE SUBJECT PREMISES 

8. On three separate dates since December 15, 2022·, inclusive, individuals operating 

out of the subject premises have used the subject premises to sell cannabis without a CAURD 

license as is required under the New York State Cannabis Law. The most recent date was 

December 22, 2022. The illegal transactions were personally observed by a plainclothes officer, 

and on all three incident dates, the auxiliary police officer who purchased the cannabis was under 

the age of twenty-one (21). 

December 15, 2022 

9. On December 15, 2022, an underage auxiliary police officer entered the subject 

premises and purchased a plastic tube containing a pre-rolled cigar, also known as a "blunt," 

containing alleged cannabis from a cashier in exchange for twenty-five dollars ($25.00) in United 

States currency. The transaction was observed by Police Officer Natanya Gelin, who was in 

plainclothes. The bag was subsequently vouchered under Property Clerk Invoice Number 

1001590950. The plastic tube indicated that the brand name of the alleged cannabis was "Birthday 

Cake Premium Roll." The NYPD Police Laboratory subsequently determined that the recovered 

substance was, in fact, cannabis. 2 

2 In identifying a substance as a "cannabis," the Police Laboratory employs the definition of "cannabis" set forth in 
Article 222 of the New York State Penal Law. Section 222.00 of the Penal Law, which contains the definition of 
cannabis, excludes hemp as defined in the New York State Cannabis Law and by the FDA. Both the Cannabis Law 
and Federal Law state that a product is cannabis, and not hemp, cannabinoid hemp or hemp extract, if it contains more 
than .3% THC. As such, by identifying the substances as "cannabis" pursuant to Article 222 of the Penal Law, the 



December 16, 2022 

I 0. On December 16, 2022, an underage auxiliary police officer entered the subject 

premises and purchased a small mylar bag containing alleged cannabis from a cashier in exchange 

for thirty dollars ($30.00) in United States currency. The transaction was observed by Police 

Officer Natanya Gelin, who was in plainclothes. The bag was subsequently vouchered under 

Property Clerk Invoice Number 1001591278. This mylar bag indicated that the brand name of the 

alleged cannabis was "Yell ow Fruit Stripes." The NYPD Police Laboratory subsequently 

determined that the recovered substance was, in fact, cannabis. 

December 22, 2022 

I I. On December 22, 2022, an underage auxiliary police officer entered the subject 

premises and purchased a plastic tube containing a pre-rolled cigar/cigarette, also known as a 

"blunt" or "joint," containing alleged cannabis from a cashier in exchange for twenty-five dollars 

($25.00) in United States currency. The transaction was observed by Police Officer Natanya Gelin, 

who was in plainclothes. The bag was subsequently vouchered under Property Clerk Invoice 

Number 1001593222. The plastic tube indicated that the brand name of the alleged cannabis was 

"Premium Roll 2020 Future Bubble Gum." The NYPD Police Laboratory subsequently 

determined that the recovered substance was, in fact, cannabis. 

12. Upon information and belief, those individuals involved in the use of the subject 

premises for the unlicensed sale of cannabis may still have access to the subject premises, thus the 

opportunity for illegal activity and the consequential negative effect on the surrounding 

community still exists. 

laboratory is confirming that the substance has a concentration of more than .3% THC, and thus required a license 
issued by the New York State Office of Cannabis Management before it could be sold. 



13. Accordingly, a closing order is necessary to abate this serious public nuisance. 

AS AND FOR A COMPLETE CAUSE OF ACTION 

14. Plaintiff repeats and realleges, as if fully set forth herein at length, the facts 

contained in the preceding paragraphs. 

15. Pursuant to Section 7-703 of the Administrative Code a public nuisance includes: 

(f) Any building, erection or place, including one- or two-family 
dwellings, used for the purpose of a business, activity or enterprise 
which is not licensed as required by law. 

16. Section 10 of the Cannabis Law states, in relevant part, as follows: 

Powers and duties of the cannabis control· board. The cannabis 
control board or "board" shall have the following functions, powers 
and duties. as provided for in this chapter: 

1. Discretion to issue or refuse to issue any registration, license 
or permit provided for in this chapter, as follows: the chairperson, 
after receiving a recommendation and relevant application 
information from the office and providing such information to all 
board members, shall issue a preliminary determination on 
whether the license, registration or permit shall be granted, denied, 
or held for further action. 

17. Section 72 of the Cannabis Law, entitled, "Adult-use retail dispensary license," 

states, in relevant part, as follows: 

1. A retail dispensary license shall authorize the acquisition, 
possession, sale and delivery of cannabis from the licensed 
premises of the retail dispensary by such licensee to cannabis 
consumers. 

18. Section 125 of the Cannabis Law states, in relevant part, as follows: 

1. No person shall cultivate, process, distribute for sale or sell 
at wholesale or retail or deliver to consumers any cannabis, 
cannabis product, medical cannabis or cannabinoid hemp or hemp 
extract product within the state without obtaining the appropriate 
registration, license, or permit therefor required by this chapter 
unless otherwise authorized by law. 



19. Section 132 of the Consolidated Laws of New York states, in relevant part, as 

follows: 

1. Any person who cultivates for sale or sells cannabis, 
cannabis products, or medical cannabis without having an 
appropriate registration, license or permit therefor, or whose 
registration, license, or permit has been revoked, surrendered or 
cancelled, may be subject to prosecution in accordance with article 
two hundred twenty-two of the penal law. 

20. Section 3 of the Cannabis Law provides, in part, the following relevant definitions: 

3. "Cannabinoid hemp" means any hemp and any product 
processed or derived from hemp, that is used for human 
consumption provided that when such product is packaged or 
offered for retail sale to a consumer, it shall not have a 
concentration of more than three tenths of a percent delta-9 
tetrahydrocannabinol. 

* * * 
5. "Cannabis" means all parts of the plant of the genus 
Cannabis, whether growing or not; the seeds thereof; the resin 
extracted from any part of the plant; and every compound, 
manufacture, salt, derivative, mixture, or preparation of the plant, its 
seeds or resin. It does not include the mature stalks of the plant, 
fiber produced from the stalks, oil or cake made froin the seeds of 
the plant, any other compound, manufacture, salt, . derivative, 
mixture, or preparation of the mature stalks ( except the resin 
extracted therefrom), fiber, oil, or cake, or the sterilized seed of 
the plant which is incapable of germination. It does not include 
hemp, cannabinoid hemp or hemp extract as defined by this section 
or any drug products approved by the federal Food and Drug 
Administration. 

* * * 
9. "Cannabis product" or "adult-use cannabis product" means 
cannabis, concentrated cannabis, and cannabis-infused products for 
use by a cannabis consumer. 

* * * 
27. "Hemp" means the plant Cannabis saliva L. and any part of 
such plant, including the seeds thereof and all derivatives, 
extracts, cannabinoids, isomers, acids, salts, and salts of isomers, 
whether growing or not, with a delta-9 tetrahydrocannabinol 
concentration (THC) of not more than three-tenths of a percent 
on a dry weight basis . .It shall not include "medical cannabis" as 
defined in this section .... 

21, Section 222.00 of the New York State Penai Law provides, in part, as follows: 



"Cannabis" means all parts of the plant of the genus Cannabis, 
whether growing or not; the seeds thereof; the resin extracted from 
any part of the plant; and every compound, manufacture, salt, 
derivative, mixture, or preparation of the plant, its seeds or resin. It 
does not include the mature stalks of the plant, fiber produced from 
the stalks, oil or cake made from the seeds of the plant, any other 
compound, manufacture, salt, derivative, mixture, or preparation 
of the mature stalks ( except the resin extracted therefrom), fiber, oil, 
or cake, or the sterilized seed of the plant which is incapable of 
germination. It does not include hemp, cannabinoid hemp or hemp 
extract as defined in section three of the cannabis law or drug 
products approved by the Federal Food and Drug Administration. 

22. The U.S. Food and Drug Administration exists pursuant to Section 393 of the Title 

21 of the U.S.C. Pursuant to 21 U.S.C. § 802(16)(B), the terms "marihuana" and "marijuana" do 

not include "hemp" as defined in Section 16390 of Title 7 of the U.S.C. Section 16390 of Title 7 

of the U.S.C. defines hemp as follows: 

Hemp. The term "hemp" means the plant Cannabis sativa L. and any 
part of that plant, including the seeds thereof and all derivatives, 
extracts, cannabinoids, isomers, acids, salts, and salts of isomers, 
whether growing or not, with a deita-9 tetrahydrocannabinol 
concentration of not more than 0.3 percent on a dry weight basis. 

23. Defendants have owned, leased, used, maintained or conducted the subject 

premises as a place wherein cannabis is sold without a CAURD license as is required by Section 

125 of the Cannabis Law. At this time, the only type of license authorizing the sale of cannabis in 

New York State is a CAURD license. 

24. Plaintiff further asserts that defendant(s) JOHN DOE and/or JANE DOE, the 

tenant/operator(s) of the subject premises, has/have a duty to be aware of the unlicensed sale of 

cannabis at the subject premises. A corporation is liable for the conduct ofits agents through whom 

it conducts its business so long as they act within the scope of their authority, real or apparent. See 

People v. Rochester R. & L., 195 N.Y. 102, 105 (1909). An employer has a personal duty to 

inquire into the conditions prevailing in his business, and he does not rid himself of that duty 



defendants, their agents, assigns, employees and/or representatives, and any and all persons acting 

individually or in concert with them; directing the sheriff to seize and remove from the subject' 

premises all material, equipment and instrumentalities used in the creation and maintenance of the 

public nuisance; directing that the subject premises, which has been conducted and maintained as 

a public nuisance, shall be closed against all use for a period of one ( 1) year from the date of the 

posting of the judgment herein, pursuant to Section 7-714(c) of the Administrative Code, unless 

sooner released as provided by law; and awarding to plaintiff civil penalties in the amount of one 

thousand ($1,000.00) dollars from each defendant for each and every day that such defendant 

intentionally conducted, maintained or permitted the public nuisance. 

b. Taxing and allowing plaintiffs costs and disbursements against defendants 

pursuant to the Civil Practice Law and Rules, and directing that plaintiff have execution therefor; 

c. Taxing and allowing plaintiffs actual cost, expenses and disbursements in 

investigating, bringing and maintaining the action, pursuant to Administrative Code § 7-714 (g), 

and directing that plaintiff have execution therefor; and 

d. Granting to plaintiff such other and further relief as the Court may deem just and 

proper and equitable. 

DATED: New York, New York 
February 2, 2023 

~A 0. HINDS-RADIX 
Corporation Counsel of the 

City ofNew York 
CARRIE B. TALANSKY, ESQ. 
Acting Deputy Commissioner, 
Legal Matters 
New York City Police Dept. 
Attorney for Plaintiff 

By: · EV AN GLUCK, ESQ. 
375 Pearl Street, Box 39 
New York, New York 10038 
(646) 610-4498 



VERIFICATION 

MARY O'SULLIVAN, an attorney admitted to practice before the Courts of the State of 

New York, hereby affirms the following to be true, under the penalties of perjury, pursuant to 

CPLR2106: 

I have been duly designated as Acting Corporation Counsel of the City of New York 

and, as such, I am an officer of the City of New York, the Plaintiff in the within action. I have 

read the foregoing complaint in THE CITY OF NEW YORK V. THE LAND & BUILDING KNOWN AS 

24 Avenue A, 
New York County Block #398, Lot #66, 

and know the contents thereof, which are to my knowledge true, except as to matters therein 

alleged upon information and belief, and as to those matters, I believe them to be true. The 

grounds for my belief as to all matters not stated upon my knowledge are records of the City of 

New York and statements by officers, employees and agents of the City ofNew York. 

· The reason why this verification is not made by the Plaintiff is because Plaintiff is a corporation. 

DATED: New York, New York 
February 2, 2023 

~ 
MARY O'SULLIVAN 



PRESENT: HON. JUSTICE _______ _ 

THE CITY OF NEW YORK, 

Plaintiff, 

-against-

THE LAND AND BUILDING KNOWN AS 103 ST. 
MARKS PLACE, TAX BLOCK #436, TAX LOT 
#48, COUNTY ofNEW YORK, CITY and STATE of 
NEW YORK; VOYAGE ASSETS LLC; ALLIED V 
LLC; "JOHN DOE" and "JANE DOE," fictitiously 
named parties, true names unknown, the intended 
being the owners, lessees, operators or occupants of 
the commercial premises operating as "Saint Marks 
Convenience & Smoke Shop," located within the 
ground floor of the building at 103 St. Marks Place, 
New York, New York; and any person claiming any 
right, title or interest in the real property which is the 
subject of this action, 

Defendants. 

At Individual Assignment Part __ at 
the Supreme Court of the State ofNew 
York, held in and for the County of 
New York, City and State of New 
York, at the Courthouse located at 
__ Centre/Thomas Street, New 
York, New York on the __ day of 
____ _,2023. 

ORDER TO SHOW CAUSE 

Index No.: 

Filed On: 

Upon reading and filing the annexed affirmation of Evan Gluck, Esq., dated February 6, 

2023; the affidavit of Police Officer Natanya Gelin, sworn to on February 1, 2023; the affidavit of 

Senior Investigator Dawn Kiely, sworn to on January 4, 2023; together with the exhibits; and the 

Summons and Verified Complaint, verified by Mary O'Sullivan, Esq., on February 1, 2023, 



LET defendants or their attorneys Show Cause before this Court at I.A.S. Part ___ of 

the Court, Room ___ _, to be held at the Courthouse at __ Centre/Thomas Street, Borough 

of Manhattan, City and State of New York, on the __ day of _____ __, 2023, at __ _ 

o'clock in the forenoon of that day or as soon thereafter as counsel can be heard, 

Why an order should not be made pursuant to Sections 7-707 and 710 of the New York 

City Administrative Code and Sections 6301 and 6311 of the Civil Practice Law and Rules, 

preliminarily enjoining defendants, their agents, employees and/or representatives, and all persons 

acting individually or in concert with them, during the pendency of this action: 

A. From the use and/or occupancy of the commercial premises operating as "Saint 

Marks Convenience & Smoke Shop," located within the ground floor of the 

building at 103 St. Marks Place, New York, New York, (hereinafter "the subject 

premises"), for any purpose whatsoever and directing that said premises shall be 

closed; 

B. From removing or in any other manner interfering with the furniture, fixtures and 

movable property used in conducting, maintaining or permitting the nuisance 

complained of herein; and 

C. From conducting, maintaining, operating or permitting the subject premises to be 

used, occupied or operated for the sale of cannabis (also known as marijuana) 

without the requisite license from the New York State Office of Cannabis 

Management, in violation of Section 125 of the Cannabis Law; and 

And, in the event this motion for a preliminary injunction is adjourned on the return date 

set forth above, why an order should not be issued on that date pursuant to Section 7-707(a) of the 

New York City Administrative Code temporarily closing the subject premises and temporarily 



restraining defendants as set forth in subparagraphs "A" through "C" until such time that the Court 

conducts a hearing on the request for a preliminary injunction. 

IT IS HEREBY ORDERED that service of a copy of this Order to Show Cause, together 

with the papers upon which it is based and the Summons and Verified Complaint, be made upon 

the defendants personally pursuant to CPLR Section 308(1); or by leaving a copy thereof with a 

person of suitable age and discretion at the subject premise pursuant to CPLR Section 308(2) on 

or before the __ day of ____ ~ 2023, and that this be deemed good and sufficient service 

on defendants, provided however, that if service is not made personally or to a person of suitable 

age and discretion, a copy of the papers will be posted at the subject premises and subsequently 

mailed to each defendant at his or her last known address by overnight mail on or before the 

~--- day of _____ __, 2023. 

ENTER: 

J.S.C. 



SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 

THE CITY OF NEW YORK, 

Plaintiff, 

-against-

THE LAND AND BUILDING KNOWN AS 103 ST. 
MARKS PLACE, TAX BLOCK #436, TAX LOT #48, 
COUNTY of NEW YORK, CITY and STATE of NEW 
YORK; VOYAGE ASSETS LLC; ALLIED V LLC; 
"JOHN DOE" and "JANE DOE," fictitiously named 
parties, true names unknown, the intended being the 
owners, lessees, operators or occupants of the commercial 
premises operating as "Saint Marks Convenience & 
Smoke Shop," located within the ground floor of the 
building at 103 St. Marks Place, New York, New York; 
and any person claiming any right, title or interest in the 
real property which is the subject of this action, 

Defendants. 

ATTORNEY AFFIRMATION 

Index No.: 

Filed On: 

Evan Gluck, an attorney admitted to practice before the courts of this State, affirms the 

truth of the following under the penalties of perjury pursuant to Section 2106 of the Civil Practice 

Law and Rules: 

INTRODUCTORY STATEMENT 

1. I am an attorney in the office of the Legal Bureau of the New York City Police 

Department and of counsel to Carrie B. Talansky, acting by designation of Hon. Sylvia 0. Hinds­

Radix, Corporation Counsel of the City of New York, attorney for plaintiff herein. 

2. I make this affirmation based upon my review of records maintained by, and 

information obtained from, various departments of the City government and from statements made 

to me by certain officers or agents of the City ofNew York. 



3. This affirmation is submitted in support of plaintiffs application, brought by Order 

to Show Cause, for a preliminary injunction pursuant to Section 7-707 of the New York City 

Administrative Code ("Administrative Code") enjoining and restraining defendants and all persons 

acting in concert with them during the pendency of this action from conducting, maintaining, 

operating or permitting a public nuisance inside the commercial premises operating as "Saint 

Marks Convenience & Smoke Shop," located within the ground floor of the building at 103 St. 

· Marks Place, New York, New York (hereinafter "the ·subject premises"), by prohibiting the 

defendants from using or operating said premises for the purpose of the unlicensed sale of cannabis 

(also known as marijuana), in violation of Cannabis Law§ 125, or any other illegal activity. 

4. In the event that the Court adjourns the first return date for the hearing of plaintiffs 

motion for a preliminary injunction, plaintiff respectfully submits that the Court should issue a 

temporary closing order prohibiting the use and/or occupancy of the subject premises, for any 

purpose whatsoever, and a temporary restraining order enjoining defendants and all persons from 

conducting, maintaining, operating, or permitting a public nuisance inside the subject premises, by 

prohibiting defendants from using or operating said premises for the unlicensed sale of cannabis 

until . such time that the Court conducts a hearing on the request for a preHminary injunction. 

BACKGROUND FACTS 

5. Plaintiff THE CITY OF NEW YORK is a municipal corporation incorporated 

under the laws of the State of New York. 

6. Defendant THE LAND AND BUILDING KNOWN AS 103 ST. MARKS PLACE, 

TAX BLOCK #436, TAX LOT #48, COUNTY of NEW YORK, CITY and STATE of NEW 

YORK, is the real property which is the site of the subject premises. The commercial premises 

operating as "Saint Marks Convenience & Smoke Shop," located within the ground floor of the 



building at 103 St. Marks Place, New York, New York, is the subject premises where the unlawful 

activities complained of herein have taken place. 

7. Defendants VOYAGE ASSETS LLC and ALLIED V LLC are the last recorded 

owners of the real property which is the site of the subject premises according to a deed recorded 

in New York County, Office of the City Register. See copy of deed; annexed hereto as Exhibit 

"l." 

8. Defendants "JOHN DOE" and "JANE DOE" are fictitiously named parties, true 

names unknown, the parties intended being any person or entity who is an owner, lessor, lessee, 

agent, operator and/or occupant of the subject premises, and any other person or entity claiming 

any right, title or interest in the real property which is the site of the subject premises. 

9. An employee of the New York State Office of Cannabis Management (OCM) 

conducted a diligent search of the records of premises licensed to sell cannabis maintained by 

OCM and determined that on the incident dates referenced below, the subject premises was not 

listed as a premises that was granted a Conditional Adult-Use Retail Dispensary (CAURD) license 

authorizing the lawful sale of adult-use cannabis as is required by Section 125, and has not been 

issued any other license by OCM pursuant to the Cannabis Law, which would allow it sell 

cannabis. At this time, the only type of license authorizing the sale of cannabis in New York State 

is a CAURD license. See Affidavit of Senior Investigator Dawn Kiely, sworn to on January 4, 

2023, annexed hereto as Exhibit "2" at ,r,r 2-3. 

10. As set forth in the annexed affidavit of Police Officer Natanya Gelin, the 

tenant/operator(s) of the subject premises are permitting the sale of cannabis without a CAURD 

license, which is a public nuisance under Administrative Code § 7-703(±), which also constitutes 

a public nuisance under the New York City Nuisance Abatement Law § 7-703(1). See 



Administrative Code§ 7-701, et seq. 

VIOLATIONS OF THE NEW YORK STATE CANNABIS LAW, 
PENAL LAW AND TAX LAW AT THE SUBJECT PREMISES 

I I. On three separate dates since December 15, 2022, inclusive, individuals operating 

out of the subject premises have used the subject premises to sell cannabis without a CAURD 

license as is required under the New York State Cannabis Law. The most recent date was 

December 22, 2022. The illegal transactions were personally observed by a plainclothes officer, 

and on all three incident dates, the undercover auxiliary officer who purchased the cannabis was 

under the age of twenty-one (21). 

December 15, 2022 

12. On December 15, 2022, an underage auxiliary police officer entered the subject 

premises and purchased a small mylar bag containing alleged cannabis from a cashier in exchange 

for thirty dollars ($30.00) in United States currency. The transaction was observed by Police 

Officer Natanya Gelin, who was in plainclothes. The bag was subsequently vouchered under 

Property Clerk Invoice Number 1001590922. This mylar bag indicated that the brand name of the 

alleged cannabis was "Savage New Year." The NYPD Police Laboratory subsequently determined 

that the recovered substance was, in fact, cannabis. 1 See Affidavit of Police Officer Natanya Gelin, 

annexed hereto as Exhibit "3" at _'1['1[ 3-7; Property Clerk Invoice, annexed hereto within Exhibit 

"4;" and NYPD Laboratory Report, annexed hereto within Exhibit "5." 

1 In identifying a substance as a "cannabis," the Police Laboratory employs the definition of "cannabis" set forth in 
Article 222 of the New York State Penal Law. Section 222.00 of the Penal Law, which contains the definition of 
cannabis, excludes hemp as defined in the New York State Cannabis Law and by the FDA. Both the Cannabis Law 
and Federal Law state that a product is cannabis, and not hemp, cannabinoid hemp or hemp extract, ifit contains more 
than .3% THC. As such, by identifying the substances as "cannabis" pursuant to Article 222 of the Penal Law, the 
laboratory is confirming that the substance has a concentration of more than .3% THC, and thus required a license 
issued by the New York State Office of Cannabis Management before it could be sold. 



December 16, 2022 

13. On December 16, 2022, an underage auxiliary police officer entered the subject 

premises and purchased a small mylar bag containing alleged cannabis from a cashier in exchange 

for thirty dollars ($30.00) in United States currency. The transaction was observed by Police 

Officer Natanya Gelin, who was in plainclothes. The bag was subsequently vouchered under 

Property Clerk Invoice Number 1001591283. This mylar bag indicated that the brand name of the 

alleged cannabis was "Savage New Year." The NYPD Police Laboratory subsequently determined _ 

that the recovered substance was, in fact, cannabis. See Exhibit "3" at ,r,r 8-12; Property Clerk 

Invoice, annexed hereto within Exhibit "4;" and NYPD Laboratory Report, annexed hereto within 

Exhibit "5." 

December 22, 2022 

14. On December 22, 2022, an underage auxiliary police officer entered the subject 

premises and purchased a small mylar bag containing alleged cannabis from a cashier in exchange 

for thirty dollars ($30.00) in United States currency. The transaction was observed by Police 

Officer Natanya Gelin, who was in plainclothes. The bag was subsequently vouchered under 

Property Clerk Invoice Number 1001593230. This mylar bag indicated that the brand name of the 

alleged cannabis was "Savage New Year." The NYPD Police Laboratory subsequently determined 

that the recovered substance was, in fact, cannabis. See Exhibit "3" at ,r,r 13-17; NYPD Property 

Clerk Invoice, annexed hereto within Exhibit "4;" and NYPD Laboratory Report, annexed hereto 

within Exhibit "5." 

15. Upon information and belief, those individuals involved in the use of the subject 

premises for the unlicensed sale of cannabis may still have access to the subject premises, thus the 

opportunity for illegal activity and the consequential negative effect on the surrounding 



community still exists. 

16. Accordingly, a preliminary injunction is necessary to abate this serious public 

nuisance. 

APPLICABLE LAW 

•· The New York City Nuisance Abatement Law 

17. In 1977, the New York City Council enacted the Nuisance Abatement Law (Section 

7-701 et seq. of the Administrative Code) with the express purpose of addressing the serious 

problem created by public nuisances: 

[which] exist in the city in flagrant violation of the building code, 
zoning resolution, health laws, multiple dwelling law, penal laws 
regulating prostitution and related conduct, licensing laws, laws 
relating to the sale and consumption of alcoholic beverages, laws 
relating to gambling, controlled substances and dangerous drugs and 
penal laws relating to the possession of stolen property, all of which 
interfere with the quality oflife, property values and the public health, 
safety, and welfare; the council further finds that the continued 
occurrence. of such activities and violations is detrimental to the 
health, safety, and welfare of the people of the city and of the 
businesses thereof and visitors thereto. . .. 

Adminis.trative Code § 7-701 ( as amended by Local Law 41 of 2017). 

18. Pursuant to Sections 7-703(f) of the Administrative Code, a public 

nuisance includes: 

(f) Any building, erection or place, including one- or two-family 
dwellings, used for the purpose of a business, activity or enterprise which 
is not licensed as required by law; 

The Sale of Cannabis Requires an Adult-Use Retail Dispensary License 

19. On March 31, 2021, the Marijuana Regulation and Taxation Act (MRTA) was 

enacted under Chapter 92 of the Laws of 2021. The statute is codified as Cannabis Law§§ 1 - 139. 

The statute established the creation of the NYS Cannabis Control Board and the Office of Cannabis 

Management to comprehensively regulate the production, licensing, taxation, packaging, 



marketing and sale of adult-use, medical and hemp cannabis within the State of New York. 

20. Section 10 of the Cannabis Law states, in relevant part, as follows: 

Powers and duties of the cannabis control board. The cannabis 
control board or "board" shall have the following functions, powers 
and duties as provided for in this chapter: 

1. Discretion to issue or refuse to issue any registration, license 
or permit provided for in this chapter, as follows: the chairperson, 
after receiving a recommendation and relevant application 
information fron;t the office and providing such information to all 
board members, shall issue a preliminary determination on 
whether the license, registration or permit shall be granted, denied, 
or held for further action. 

21. Section 72 of the Cannabis Law, entitled, "Adult-use retail dispensary license," 

states, in relevant part, as follows: 

1. A retail dispensary license shall authorize the acquisition, 
possession, sale and delivery of cannabis from the licensed 
premises of the retail dispensary by such licensee to cannabis 
consumers. 

22. Section 125 of the Cannabis Law states, in relevant part, as follows: 

1. No person shall cultivate, process, distribute for sale or sell 
at wholesale or retail or deliver to consumers any cannabis, 
cannabis product, medical cannabis or cannabinoid hemp or hemp 
extract product within the state without obtaining the appropriate 
registration, license, or permit therefor required by this chapter 
unless otherwise authorized by law. 

23. Section 132 of the Consolidated Laws of New York states, in relevant part, as 

follows: 

1. Any person who cultivates for sale or sells cannabis, 
cannabis products, or medical cannabis without having an 
appropriate registration, license or permit therefor, or whose 
registration, license, or permit has been revoked, surrendered or 
cancelled, may be subject to prosecution in accordance with article 
two hundred twenty-two of the penal law. 

24. Section 3 of the Cannabis Law provides, in part, the following relevant definitions: 



3. "Cannabinoid hemp" means any hemp and any product 
processed or derived from hemp, that is used for human 
consumption provided that when such product is packaged or 
offered for retail sale to a consumer, it shall not have a 
concentration of more than three tenths of a percent delta-9 
tetrahydrocannabinol. 

* * * 
5. "Cannabis" means all parts of the plant of the genus 
Cannabis, whether growing or not; the seeds thereof; the resin 
extracted from any part of the plant; and every compound, 
manufacture, salt, derivative, mixture, or preparation of the plant, its 
seeds or resin. It does not include the mature stalks of the plant, 
fiber produced from the stalks, oil or cake made from the seeds of 
the plant, any other compound, manufacture, salt, derivative, 
mixture, or preparation of the mature stalks ( except the resin 
extracted therefrom), fiber, oil, or cake, or the sterilized seed of 
the plant which is incapable of germination. It does not include 
hemp, cannabinoid hemp or hemp extract as defined by this section 
or any drug products approved by the federal Food and Drug 
Administration. 

* * * 
9. "Cannabis product" or "adult-use cannabis product" means 
cannabis, concentrated cannabis, and cannabis-infused products for 
use by a cannabis consumer. 

* * * 
27. "Hemp" means the plant Cannabis sativa L. and any part of 
such plant, including the seeds thereof and all derivatives, 
extracts, cannabinoids, isomers, acids, salts, and salts of isomers, 
whether growing or not, with a delta-9 tetrahydrocannabinol · 
concentration (THC) of not more than three-tenths of a percent 
on a dry weight basis. It shall not include "medical cannabis" as 
defined in this section .... 

25, Section 222.00 of the New York State P.enal Law provides, in part, as follows: 

"Cannabis" means all parts of the plant of the genus Cannabis, 
whether growing or not; the seeds thereof; the resin extracted from 
any part of the plant; and every compound, manufacture, salt, 
derivative, mixture, or preparation of the plant, its seeds or resin. It 
does not include the mature stalks of the plant, fiber produced from 
the stalks, oil or cake made from the seeds of the plant, any other 
compound, manufacture, salt, derivative, mixture, or preparation 
of the mature stalks (except the resin extracted therefrom), fiber, oil, 
or cake, or the sterilized seed of the plant which is incapable of 
germination. It does not include hemp, cannabinoid hemp or hemp 



extract as defined in section three of the cannabis law or drug 
products approved by the Federal Food and Drug Administration. 

26. The U.S. Food and Drug Administration exists pursuant to Section 393 of the Title 

21 of the U.S.C. Pursuant to 21 U.S.C. § 802(16)(B), the terms "marihuana" and "marijuana" do 

not include "hemp" as defined in Section 16390 of Title 7 of the U.S.C. Section 16390 of Title 7 

of the U.S.C. provides, in part, as follows: 

Hemp. The term "hemp" means the plant Cannabis sativa L. and any 
part of that plant, including the seeds thereof and all derivatives, 
extracts, cannabinoids, isomers, acids, salts, and salts of isomers, 
whether growing or not, with a delta-9 tetrahydrocannabinol 
concentration of not more than 0.3 percent on a dry weight basis. 

27. Pursuant to Section 7-706 of the Administrative Code, the Corporation Counsel is 

explicitly authorized to bring and maintain an action in the Supreme Court to permanently enjoin 

the above public nuisances, as well as to permanently enjoin the person or persons conducting, 

maintaining or permitting such public nuisances from further conducting, maintaining or 

permitting such public nuisances. 

A PUBLIC NUISANCE EXISTS AT THE SUBJECT PREMISE 

28. A public nuisance, as defined by Section 7-703 of the Administrative Code, exists 

at the subject premises. As stated above, Nuisance Abatement Law Section 7-703(±) declares a 

premises to be a public nuisance where it is used for the purpose of a business, activity or enterprise 

which is not licensed as required by law. 

29. The evidence set forth in support of this application clearly demonstrates that the 

subject premises is a public nuisance under Sections 7-703 (f) of the Administrative Code, due to 

the use of the subject premises for a business that is not licensed as required by law. The supporting 

affidavit and exhibits demonstrate violations of the licensing requirement of Cannabis Law § 125 

predicated on the unlicensed sale of cannabis at the subject premises on December 15, 2022, 



December 16, 2022, and December 22, 2022. 

30. Those individuals involved in these illegal activities may still have access to the 

subject premises. As a result, the opportunity for illegal activity and the consequential negative 

effect on the surrounding community still exists. An injunction is the only effective remedy to 

immediately abate this serious public nuisance and protect the surrounding community. 

PLAINTIFF IS ENTITLED TO A PRELIMINARY INJUNCTION AND, IF 
APPLICABLE, A TEMPORARY CLOSING AND RESTRAINING ORDER 

PENDING A HEARING ON THE PRELIMINARY INJUNCTION 

31. The affidavit of Police Officer Natanya Gelin and supporting exhibits demonstrate 

that the subject premises has been used for the illegal sale of cannabis in violation of the licensing 

requirements of the New York State Cannabis Law. 

32. Plaintiff is therefore entitled to a judgment permanently enjoining defendants from 

continuing their illegal use and occupancy of the subject premises for the sale of cannabis. Pending 

an action for a permanent injunction, the Court may grant a preliminary injunction to abate the 

public nuisance. If the Court does not hear the plaintiffs motion for a preliminary injunction on 

the return date for the instant motion, the Court may, and plaintiff submits, should, on that return 

date issue a temporary closing order and temporary restraining order prohibiting the subject 

premises from being used and/or occupied for the unlicensed of sale cannabis until such time as 

the motion for a preliminary injunction can be heard. 

33. The Nuisance Abatement Law itself specifically provides for preliminary 

injunctive relief ancillary to an action for a permanent injunction. Section 7-707(a) of the 

Administrative Code states, in relevant part, as follows: 

Pending an action for a permanent injunction as provided for in 
section 7-706 of this subchapter, the court may grant a preliminary 
injunction enjoining a public nuisance within the scope of this 
subchapter and the person or persons conducting, maintaining or 



permitting the public nuisance from further conducting, maintaining 
or permitting the public nuisance, where the public health, safety or 
welfare immediately requires the granting of such injunction. . . . 

34. Since plaintiff is seeking injunctive relief pendente lite under the Nuisance 

Abatement Law, a showing of immediate and irreparable injury is not a prerequisite to the 

injunctive relief sought herein. See People ex rel. Bennett v. Laman, 277 N.Y. 368 (1938); City of 

Rochester v. Gutberlett, 211 N.Y. 309 (1914); City of New Yorkv. Castro, 143 Misc.2d 766 (1989), 

afj'd, 559 N.Y.S.2d 508 (1st Dept. 1990); City of New York v. Bilynn Realty Corp., 118 A.D.2d 

. 511 (I st Dept. 1986); Town of Islip v. Clark, 90 A.D.2d 500 (2d Dept. 1982); City of Utica v. 

Ortner, 256 A.D. 1039 (4th Dept. 1939); City of New York v. Narod Realty Corp., 122 Misc.2d 

885 (Sup. Ct. Bronx Co. 1983). Rather, since injunctive relief is specifically authorized by 

Nuisance Abatement Law, plaintiff need only show that the statutory conditions have been 

satisfied. Therefore, a prima facie showing that defendants are indeed violating the Nuisance 

Abatement Law is sufficient to entitle plaintiff to a preliminary injunction pendente lite. 

35. In the case herein, there can be no doubt that cannabis was illegally sold within the 

subject premises. Indeed, by the affidavit of Police Officer Natanya Gelin, as well as other 

.supporting documentation, plaintiff has established by clear and convincing evidence that 

defendants have maintained a public nuisance as defined by Section 7-703(£) of the Administrative 

Code by using the subject premises to sell cannabis without the requisite license. Therefore, 

plaintiff is entitled to a preliminary injunction pursuantto Section 7-707 of the Administrative 

Code. 

36. Even if the Nuisance Abatement Law did not specifically authorize a preliminary 

injunction, this Court could nonetheless grant a preliminary injunction and a temporary restraining 

order pursuant to CPLR § 6301 enjoining the use of the subject premises for the unlicensed sale 



of cannabis. In determining whether a preliminary injunction is warranted under CPLR § 6301, 

the courts have traditionally employed a three-pronged test, requiring that the moving party 

demonstrate: (i) a likelihood of ultimate success on the merits; (ii) irreparable injury absent the 

granting of a preliminary injunction; and (iii) that the balancing of equities favors its position. See 

Gambar Ent., Inc. v. Kelly Serv., 69 A.D.2d 297,306 (4th Dept. 1979); Paine & Chriscottv. Blair 

House Assoc., 70 A.D.2d 571,572 (1st Dept. 1979). Plaintiff respectfully submits that, since the 

evidence satisfies this traditional three-pronged test, a preliminary injunction is wholly 

appropriate. 

37. First, plaintiffs likelihood of success on the merits is strongly supported by the 

evidence submitted in support of this motion. This Court is respectfully referred to the fact that 

on three (3) separate dates cannabis was illegally sold to an underage auxiliary officer within the 

subject premises, and such transactions were personally observed by a police officer. Furthermore, 

the tenant/business owner/operator knew or should have known that this unlawful activity was 

occurring given that the cannabis was illegally sold in the open by individuals who were in control 

of the subject premises. See, Exhibits "2" through "5." 

38. Second, defendants' illegal use of the subject premises for the sale of cannabis 

without the requisite license constitutes irreparable harm to the City of New York, its residents 

and visitors, particularly where such sales are made to minors. Indeed, in the legislative declaration 

incorporated into the Nuisance Abatement Law, the City Council recognized that the continued 

occurrence of a public nuisance is harmful to the public. See Administrative Code § 7-701. 

39. Third, the equities are balanced in favor of plaintiff. The subject premises has been 

operated, occupied and used for the unlicensed sale of cannabis, and thus, no legitimate interest of 

defendants will be harmed by an injunction enjoining the illegal sale of cannabis. In contrast, the 



City of New York, and the public at large which it is required to protect, will benefit greatly if the 

threat of this type of continued unlicensed activity is eliminated from the subject premises. 

40. Accordingly, plaintiff has established a prima facie case that defendants have 

maintained a public nuisance, and has satisfied the traditional three-pronged test used to determine 

whether a preliminary injunction is appropriate. Therefore, plaintiff is entitled to a preliminary 

injunction pursuant to Section 7-707 of the Administrative Code as well as CPLR § 6301. 

41. In addition, temporary relief pending the hearing on the motion for the preliminary 

injunction is authorized pursuant to Section 7-707(a) of the Administrative Code, and may remain 

in effect pending further order of the Court. Section 7-707(a) states, in relevant part, as follows: 

A temporary closing order may be granted pending a hearing for a 
preliminary injunction where it appears by clear and convincing 
evidence that a public nuisance within the scope of this subchapter 
is being conducted, maintained or permitted and that the public 
health, safety or welfare immediately requires the granting of a 
temporary closing order. A temporary restraining order may be 
granted pending a hearing for preliminary injunction where it 
appears by clear and convincing evidence that a public nuisance 
within the scope of this subchapter is being conducted, maintained 
or permitted. 

42. It is respectfully submitted that the above criteria have been met. Not only has 

plaintiff shown by clear and convincing evidence that there exists a public nuisance within the 

scope of the Nuisance Abatement Law, but it is also clear that the public health, safety and welfare 

require immediate abatement of the public nuisance by an order closing the premises against all 

use pending the determination of this action as the subject premises is allowing the unlicensed sale 

of cannabis to minors. 

43. This Court is respectfully referred to the fact that on three (3) separate dates 

cannabis was sold to an underage auxiliary officer within the subject premises. It is submitted that 

arrests and criminal proceedings alone will not stop the illegal activity or the threat that it will 



continue or reoccur. Given the prior violations of the law, plaintiff submits that an injunction alone 

will likely not be honored by those responsible for conducting, maintaining or permitting the illegal 

activity. Thus, an order closing the subject premises against all use during the pendency of this 

action is the best assurance that this public nuisance will be abated. 

44. Plaintiff asserts that defendants JOHN DOE and/or JANE DOE, the 

tenant/operator(s) of the subject premises, have a duty to be aware of the unlicensed sale of 

cannabis within the subject premises. A corporation is liable for the conduct of its agents through 

whom it conducts its business so long as they act within the scope of their authority, real or 

apparent. See People v. Rochester R. & L., 195 N.Y. 102, 105 (1909). An employer has a personal 

duty to inquire into the conditions prevailing in his business, and he does not rid himself of that 

duty because the extent of the business may preclude his personal supervision and compel reliance 

on subordinates. See People ex rel. Price v. Sheffield Farms, etc., Co., 225 N.Y. 25, 30 (1918). 

45. Since a serious public nuisance exists at the subject premises, and defendants JOHN 

DOE and/or JANE DOE, the tenant/operator(s), were aware, should have been aware, or had a 

reason or a duty to be aware of the unlawful activity since it occurred openly, an order closing the 

subject premises against all use during the pendency of this action is the best assurance that this 

persistent public nuisance will be abated. 

46. The relief sought upon this application is expressly authorized by Section 7-707 of 

the Administrative Code. 

[This space has been intentionally left blank] 



47. No prior application for this relief has been made to this or any other court or 

justice. No other provisional remedy has been secured or sought in the same action against the 

same defendants. 

WHEREFORE, it is respectfully requested that plaintiffs application be granted in all 

respects. 

DATED: New York, New York 
February 6, 2023 

tvan Gluck, Esq. 
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CONSULT YOUR LAWYER BEFORE SIGNING 1HIS INSlRUMENT •THIS INSlRUMENT SHOULD BE USED BY LAWYERS ONLY 

THIS INDENTURE, made the 7,,.._, day of ;J" J ..-e_ ~ 

BETWEEN 

2017 

ALLIED XVII LLC, a New York llmlled liablllty company, having an address at 9 Park Place Suite 201 Great'Neck New 
York 11021, ' ' ' 

party of the first part, and 

VOYAGE ASSETS LLC and ALLIED V LLC, As Tenants In Common, both having an address al 9 Park Place, Suite 
201, Great Neck, New York 11021, 

party of the second part, 
WITNESSETH, that the party of the first part, In consideration of ten dollars and 1>lher valuable consideration 
paid by the party of the second part, does hereby remlse, release and quitclaim unto the party of the second 
part, the heirs or successors and assigns of the ~arty of the second part forever, 

ALL that certain plot, piece or parcel of "8nd, with the bulldlngs and improvements thereon erected, situate, 
lying and being In the 

Sea Schedule A Attached Hereto 

TOGETHER with all right, title and Interest, if any, of the party of the first part In and to any sb'eets and roads 
abutting the above described premises to the center lines thereof; TOGETHER with the appurtenances and 
all the estate and rights of the party of the first part In and to said premises; TO HAVE AND TD HOLD the 
premises herein granted unto the party of the second part, the heirs or successors and assigns of the party of 
the second part'forever. 

AND the party d the first part, in compliance with Section 13 of the Lien Law, covenants that the party of the 
first part wl!I receive the consideration for this conveyance and will hold the right to receive such consideration 
as a trust fund to be app1\ed fil'$t for the purpose of paying the cost of the Improvement and will apply the same 
first to the payment of the cost of the Improvement befoi'e using any part of the total of the same for any other 
purpose. The word "party" shall be construed as H it read ·"parties" whenever the sense of this Indenture so 
requires. 

IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and year first above 
written, 

IN PRESENCE OF: Allied XVII LLC 
By: Voyage Assets LLC, 

standard N.Y.B.T.U, Form 8004-Quitclaim Deed-Uniform Acknowledgment (atngle sheet) 
Form 2218 

naging Member 



First A111erica11 Title /11s11ra11ce Co111pa11y 

SCHEDULE A DESCRIPTION 

Title Number: CORE22852 
Page 1 

ALL that certain plot, piece or parcel of land, situate, lying and being in the Borough of 
Manhattan, County, City and State of New York, being bounded and described as follows: 

BEGINNING at a point on the Northerly side of Eighth Street, also known as St Marks 
Place, distant 237 feet 6 inches Easterly from the comer formed by the intersection of the 
Northerly side of Eighth Street and the Easterly side of First Avenue; 

RUNNING THENCE Northerly and parallel with First Avenue and part of the distance 
through a party wall, 93 feet 11 inches to the center line of the block; 

THENCE Easterly along the center line of the block. 37 feet 6 inches; 

THENCE Southerly and parallel with First-Avenue and part of the distance through a party 
wall, 93 feet 11 inches to the Northerly side of Eighth Street; 

THENCE Westerly along the Northerly side of Eighth Street, 37 feet 6 inches to the point or 
. place of BEGINNING. 

For Information only: Premises is known as 103 St. Marks Place, New York, NY 

1 



TO BE USEP ONLY WHEN THE ACKNOWl.,EQGMENT IS MADE IN NEW YORI( STATE 

State of New York, County of tS o._ ') r' &.. " ss: 

On the 7 'faay of ;;J" .J ..q_,._ In the year 'Z..o , '1 
before lni'• the undersig~e,,d, perEnall~ appeared 

:!:!, <\ "',,..,,..... -rt a.. "'- \C ,- 6'. V1 
personally known to me or pr ved to me on the basis of 
satisfactory evidence to be the Jndivldual(s) whose name(s) Is 
(are) subscribed to the within Instrument and acknowledged to 
me !hat he/she/they executed the same In his/her/their 
capaelty(les), and that by hls/herlthelr signalure(s) on the 
instrument, the lndMdual(s), or the person upon behalf of which 
the Individual( acted, xeeuted t In eiit. 

HECTOR ALEXIADES 
Notary PubllC. State of New York 

Regl1tratlon #02AL601847D 
Qualified In Queen• County 

Comml18\Qn.l:!XPlrH Jan. 1fl, 2019 
. EN 

State {or Dlslrlcl of Columbia, Territory, or Foreign Country) of 

Oathe day of in the year 

I) 

State of New York, Co.unty of ss: 

On the day of In the year 
before me, the undersigned, personally appeared 

personally known to me or proved to me on the bas!s of 
satisfactory evidence to be the lndlvidual(s) whose name(s) is 
(are) subscribed to the within Instrument and acknowledged to 
me that he/she/they executed the same in his/her/their 
capacity(ies), and that by hls/herltheir sfgnature(s) on the 
Instrument, the lndivldual(s), or the person upon behalf of which 
the !ndlvidual(s) acted, executed the Instrument 

(signature and office of lndlvldual taking acknowledgment) 

lDENEW 

ss: 

before me, the undersigned, personalty appeared 

personally known to me or proved to me on the basis of satisfactory evidence ta be the fndlvldual(s) whose name{s) Is (are) 
subscribed to the within Instrument and acknowledged to me that he/she/they executed the same in hls/her/theircapacity{les), and 
that by his/her/their signa!Ure(s) on the in strum en~ the indlvldua\(s), or the pel'Son upon behalf of which the lndlvldual(s) acted, 
executed the Instrument, and that such Individual made such appearance before the undersigned In the 

-~-~~-~....,.~~....,.~~~--1"~~-=--=,..,.....,.=--.,...,.,====-:-:====:;c:::-;:;:::::c-(lnsert the Cily or other pallUcal subdlvls!on) (and Insert Iha State or Country or other place the acknowledgment was takon) 

QUITCLAIM DEED 

Title No. ___________ _ 

ALLIED XVll LLC 

TO 
VOYAGE ASSETS LLC and ALLIED V LLC, As Tenants In 
Common 

STANDARD FORM OP NEW YORK SOARD Of TITLE UNDERWRfTERS 

/--7 
NEW.YORK TITLE 

i?SEARCH coRPORJ.noN 

, ' <J.~--~ 

DtllrlhudBy 

NEW YORK TITLE 
Reaeazch Corporation 

15Fbherl.aJle 
Whlta Plalns, NY 10603 

914-682.«IIO Fax91U82-&l82 
www.nytJll.•.eom 

(slgl\ature and office of Individual taking acknowledgment) 

DISTRICT 

SECTION 

BLOCK 436 

LOT 48 

COUNTY OR TO'l'M New York 

STREET ADDRESS 103 St. Marks Place 

Recorded at Request of 
NEWYORKTITLE 

RETURN BY MAIL TO· 

Karabelas & Papaglanopoulos, LLP 
31-10 37th Avenue, Suite 301 
Long Island City, NY 11101 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 

THE CITY OF NEW YORK, 

Plaintiff, · 

-against-

THE LAND AND BUILDING KNOWN AS 
103 ST. MARKS PLACE, et al., 

Defendants. 

STATEOFNEWYORK ) 
: ss.: 

COUNTY OF RICHMOND ) 

AFFIDAVIT 

DAWN KIELY, being duly sworn, deposes and says: 

I. I am a senior investigator with the New York State Office of Cannabis 

Management ("OCM"). OCM is charged with issuing licenses for businesses to participate in 

New York State's adult-use, medical, and cannabinoid hemp industries. 

2. I have full access to official records of Adult-Use Retail Dispensary 

Licenses and Conditional Adult-Use Retail Dispensary Licenses for the entire State of New 

York. This includes all licenses that have been granted, as well as applied for within New York 

County, including 103 St Marks Place, New York, New York (the "subject premises"). 

[This space has been intentionally left blank J 



3. I have made a diligent search of the records of my office and have found 

that no licenses have been issued by OCM to any individuals and/or establishments operating at 

the subject premises, furthermore they do not have any applications pending. 

False statements made herein are punishable as a class A misdemeanor pursuant to section 
210.45 of the penallaw. 

Sworn to before me this f 1• 

day of J,~,.,.,., , 202;? 

~-/-

· N otazy .Public 

2 



.EXHIBIT 3 



SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 

-------------------------------0-----X 
THE CITY OF NEW YORK, 

Plaintiff, 

- against -

THE LAND AND BUILDING KNOWN AS 
103 ST. MARKS PLACE, et al. 

Defendants. 

-------------------------------------X 

STATE OF NEW YORK ) 
: ss.: 

COUNTY OF NEW YORK ) 

AFFIDAVIT 

Police Officer Natanya Gelin, Shield Number 729;::, 
deposes and says: 

, being duly sworn, 

1. I am a member of the New York City Police Department and am currently 

assigned to the 9th Precinct where my duties include, but are not limited to, the enforcement of 

laws connected with the sale of cannabis. 

2. I submit this affidavit in support of the plaintiff's motion for a preliminary 

injunction against the commercial premises operating as "Saint Marks Convenience & Smoke 

Shop," at 103 St. Marks Place, New York, New York ("subject premises"), enjoining the use of 

the subject premises for the sale of cannabis, in violation of the licensing requirements of the 

Cannabis Law. 

December 152 2022 

3. On December 15, 2022, I participated in an undercover investigation targeting the 

subject premises. 

4. On December 15, 2022, I was assigned to work in an undercover capacity along 

with an underage auxiliary police officer. Prior to entering the subject premises, I examined the 

underage auxiliary police officer's identification and verified that the information contained on 



his/her identification stated that he/she was twenty (20) years of age. 

5. At approximately 8:30 p.m., the underage auxiliary police officer and I then 

entered the subject premises. As we entered I observed that the awning affixed to the storefront 

reflected the subject premises was operating as "Saint Marks Convenience & Smoke Shop." 

Once inside, I observed the underage auxiliary police officer purchase a mylar bag containing 

alleged cannabis from the store's cashier in exchange for thirty dollars ($30.00) in United States 

currency. The cashier did not ask the underage auxiliary police officer his/her age or request 

any identification. 

6. After exiting the subject premises, I returned to the staging area with the underage 

auxiliary police officer. The underage auxiliary police officer provided me with the mylar bag 

containing the alleged cannabis. The purchased item was photographed and vouchered under 

Property Clerk Invoice Number 1001590922. The mylar bag indicated that the brand name of 

the alleged cannabis was "Savage New Year." 

7. Subsequent testing conducted by the New York City Police Department 

Laboratory confirmed that the recovered substance was, in fact, cannabis. 

December 162 2022 

8. On December 16, 2022, I participated in another undercover investigation inside 

the subject premises. 

9. On the above date I was assigned to work in an undercover capacity along with an 

underage auxiliary police officer. Prior to entering the subject premises, I examined the 

underage auxiliary police officer's identification and verified that the information contained on 

his/her identification stated that he/she was twenty (20) years of age. 

10. At approximately 7:10 p.m., the underage auxiliary police officer and I entered the 

subject premises. Once inside, I observed the underage auxiliary police officer purchase a small 

mylar bag containing alleged cannabis from the store's cashier in exchange for thirty dollars 

2 



($30.00) in United States currency. The cashier did not ask the underage auxiliary police officer 

his/her age or request any identification. 

11. After exiting the subject premises, I returned to the staging area with the underage 

auxiliary police officer. The underage auxiliary police officer provided me with the mylar bag of 

alleged cannabis. The mylar bag of alleged cannabis was photographed and vouchered under 

Property Clerk Invoice Number 1001591283. This mylar bag indicated that the brand name of 

the alleged cannabis was "Savage New Year." 

12. Subsequent testing conducted by the New York City Police Department 

Laboratory confinned that the recovered substance was, in fact, cannabis. 

December 22, 2022 

13. On December 22, 2022, I participated in another undercover investigation inside 

the subject premises. 

14. On the above date I was assigned to work in an undercover capacity along with an 

underage auxiliary police officer. Prior to entering the subject premises, I examined the 

underage auxiliary police officer's identification and verified that the information contained on 

his/her identification stated that he/she was twenty (20) years of age. 

15. At approximately 7:40 p.m., the underage auxiliary police officer and I entered the 

subject premises. Once inside, I observed the underage auxiliary police officer purchase a small 

mylar bag containing alleged cannabis from the store's cashier in exchange for thirty dollars 

($30.00) in United States currency. The cashier did not ask the underage auxiliary police officer 

his/her age or request any identification. 

16. After exiting the subject premises, I returned to the staging area with the underage 

auxiliary police officer. The underage auxiliary police officer provided me with the plastic tube 

containing the alleged cannabis. The purchased item was photographed and vouchered under 

Property Clerk Invoice Number 1001593230. The mylar bag indicated that the brand name of 

3 



the alleged cannabis was "Savage New Year." 

17. Subsequent testing conducted by the New York City Police Department 

Laboratory confirmed that the recovered substance was, in fact, cannabis. 

False statements made herein are pnnishable s 
Section 210.45 of the Penal Law. 

lass A misdemeanor pursuant to 

-
Police Officer Natanya Gelin 

Sworn to before me this 
t.__ day of ftk"u.,r:1/ , 2023 

J/!!J,;;,{}4( 
j O\SOl-\ vJ, K(t!ivifL. 
µ,0('/ (lJ t;c, >~t1.. a)- /lft.w I Jfk 

.JVO· 01kr&3qq),7 
G.v\. \l,tl ;V\ Mlf ~"' Cow..},1 
u1----;f},lh r:'.)( rivU {)cj.Jl,tv 15; )oY} 
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EXHIBIT4. 



LABORATORY REPORT 

NEW YORK CITY POLICE DEPARTMENT 

POLICE LABORATORY 

LABORATORY# 

LABORATORY REPORT# 

COMPLAINT# 

2022-044162 
1 

CONTROLLED SUBSTANCE ANALYSIS SECTION 

INVOICED BY: 

DEFENDANT(S): 

LT JERMAINE ODEN T~ommimd: 009 
Precinct 
Investigation· AGE: 

INVOICE# 

DATE SUBMITTEO: 

ANALYSIS STARTED: 
ANALYSIS COMPLETED: 

1001590922 

12/17/2022 

12/27/2022 
12/28/2022 

TYPE OF ANALYSIS: CONTROLLED SUBSTANCE ANALYSIS 

EVIDENCE PRESENT AS ITEMIZED ON INVOICE: ~ Yes □ No (SEE REMARKS) 

RESULTS OF EXAMINATION/ANALYSIS 

Description 

Ill Ill lllll 111111111111111111111111111 

Weight Item·# 

1 Ziplock bag(s) cont. vegetative matter 

Results 

Cannabis 3.456 g (aggregate wt.) 

SUMMARY OF AHAL YSIS 

Substance Identified 

Cannabis 

REMARKS 

¼oz• 
3.5"4 

¼ Ol• 
14.175 

2oz• 
56.700 

30Z• 
85.D49 

•oz• 
113.399 

Item# 

1 

8GZ=' 
226.797 

Weight 

3.456 g (aggregate wt.) 

16oz= 
453.593 

51bs• 
2267.962 

10 lbe• 
-4535.924 

The above result of cannabis is based, in part, on an evaluation of total delta 9-tetrahydrocannabinol (delta 9-
tetrahydrocannabinol and decarboxylated delta 9- tetrahydrocannabinolic acid). 

The result of cannabis is based on the definition of cannabis in NYS Penal Law Article 222 as of March 31, 2021. 

TESTING METHODOLOGY 

Unit/Item# 
1 

Item# I Methods llsed 
I Color Test, Macroscopic Examination,Microscopic 
I Examination GC/MS 

THE RESULTS STATED ABOVE RELATE ONLY TO THE ITEMS TESTED OR S.-.MPLEO AND APPLY TO THE SAMPLE AS RECEIVED, THIS REPORT DOES NOT CONSTITUTE THE 
ENTIRE CASE FILE. THE CASE FILE MAY BE COMPRISED OF WORKSHEETS, IMAGES, ANAL YT I CAL CATA ANO OTHER DOCUMENTS. THIS REPORT SHALL NOT BE REPRODUCED 

·excEPT IN FULL WITHOUT APPROVAL OF THE LABORATORY TO PROVIDE ASSURANCE THAT PARTS OF A REPORT ARE NOT TAKEN OUT OF CONTEXT. 
THE OEFlNITlONS OF TERMS USED IN THIS REPORT CAN BE LOCATED AT THE NEW YORK STATE 0MSION OF CRIMINAL JUSTICE SERVICES WEBSITE: 

http://www.criminaljustice.ny.gov/forenslc/labreportsta!1dards.htm 
THE RESULTS ARE THE OPlf.,IIONS /INTERPRETATIONS/ CONCLUSIONS OF THE UNDERSIGNED, 

I HEREBY CERTIFY THAT I TESTEDIEXAM1NEDIANAL V.ZED THE ABOVE DESCRIBED lTEM(S) AND THAT THIS REPORT IS AN ORIGINAL REPORT MA.DE BY ME. FALSE STATEMENTS 
MADE HEREIN ARE PUNISHABLE ASA Cl.ASS •A• MISDEMEANOR PURSUANT TO SECTION 210.45 OF THE NEW YORK STATE PENAL LAW. 

CRIMIB Alexys Benson 
~N'W..YST HN.IE. 

12/28/2022 12/28/2022 

"'"'......, 
PAGE 1 OF 1 



LABORATORY REPORT 

NEW YORK CITY POLICE DEPARTMENT 
POLICE LA13ORATORY 

LABORATORY# 

LABORATORY REPORT# 

COMPLAINT# 

2022-044239 
1 

CONTROLLED SUBSTANCE .ANALYSIS SECTION 

INVOICED BY: 

DEFENDANT(S): 

LT JERMAINE ODEN Ta~Command: 009 
Precinct 
Investigation AGE: 

INVOICE# 

DATE SUBMITTED: 

ANALYSIS STARTED: 
· ANALYSIS COMPLETED: 

1001591283 

12/18/2022 

12/27/2022 
12/28/2022 

TYPE OF ANALYSIS: CONTROLLED SUBSTANCE ANALYSIS 

EVIDENCE PRESENT AS ITEMIZED ON INVOICE: 0 YES □ No (SEE REMARKS) 

RESULTS OF EXAMINATION/ANALYSIS 

Description 

Ill ~I IIIII IIIIIIIIIII Ill I Ill Ill II II Ill 

Weight Item# 

1 Ziplock bag(s) cont. vegetative matter 

Results 

Cannabis 3.081 g (aggregate wt.) 

SUMMARY OF AHAL YSIS 

Substance Identified 

Cannabis 

REMARKS 

¼oz• 
3.544 

½ oz• 
1-4.175 

-2oz= 
56.700 

3oz a. 

85.049 
4oz• 

113.399 

Item# 

1 

8oz• 
226.797 

Weight 

3.081 g (aggregate wt.) 

16oz= 
453.593 

51bs= 
2267.962 

101bs: 
4535.924 

The above result of cannabis is based, in part, on an evaluation of total delta 9-tetrahydrocannablnol (delta 9-
tetrahydrocannabinol and decarboxylated delta 9- tetrahydrocannabinolic acid). 

The result of cannabis is based on the definition of cannabis in NYS Penal Law Article 222 as of March 31, 2021. 

TESTING METHODOLOGY 

Unit/Item# Item# Metho~s Used 
1 1 Color Test, Macroscopic Examination,Microscopic 

Examination GC/MS 

THE RESULTS STATEOABOVE RELATE ONLY TO THE ITEMS TESTEDORSAMPLEOMIOAPPl YTO THE SAMPLE AS RECElVEO, THIS REPORT DOES NOT CONSTITUTE TliE 
ENTIRE CASE FILE. THE CASE FILE MAY BE COMPRISED OF WORKSHEETS, IMAGES, ANALYTICAL DATA ANO OTHER DOCUMENTS. THIS REPORT SHALL NOT BE REPROOUCEO · 

EXCEPT IN FULL WITHOUT APPROVAL OF THE LABORATORY TO PROV10€ASSURANCE THAT PARTS OF A REPORT ARE NOT TAKEN OUT OF CONTEXT. 
THE DEFINITIONS OF TERMS USED IN THIS REPORT CAN BE LOCATED AT THE NEW YORK STATE DMSION OF CRIMINAL JUSTICE SERVICES WEBSITE: 

http://www.criminaljustice.ny.gov/forensicl1abreportstandards.htm 
THE RESULTS ARE THE O~NIONS / INTERPRETATIONS /.CONCLUSIONS OF THE UNDERSIGNED. 

I HEREBY CERTIFY THAT I TESTEO/EXi\MINEo/ANAt VZED THE ABOVE DESCRIBED ITEM(S) AND THAT THIS REPORT IS AN ORIGINAL REPORT MADE BY ME. FALSE STATEMENTS 
MADE HEREIN ARE PUN!SHABl.E AS A Cl.ASS "A" MISDEMEANOR PURSUANT TO SECTION 210.45 OF THE NEW YORK STATE PENAL LAW. 

CRIMIB Alexys Benson 
""""'rue AIJnfORIZEf'1ANAL Ys:T NAME ,t,NALYST SIONA.TURE 

12128/2022 
0>,TEPMEPAAEO 

12/2&12022 
rM.TEISSU£P 

PAGE1 OF1 



LABORATORY REPORT 

NEW YORK CITY POLICE DEPARTMENT 

POLICE LABORATORY 

LABORATORY# 

LABORATORY REPORT# 

COMPLAINT# 

2022-044883 
1 

CONTROLLED SUBSTANCE ANALYSIS SECTION 

INVOICED BY: LT JERMAINE ODEN Ta~Command: 009 
Precinct . 

DEFENDANT(S): Investigation AGE: 

INVOICE# 

DATE SUBMITTED: 

ANALYSIS STARTED: 
ANALYSIS COMPLETED: 

1001593230 

12124/2022 

12127/2022 
12128/2022 

TYPE OF ANALYSIS: CONTROLLED SUBSTANCE ANALYSIS 

EVIDENCEPRESENTASITEMIZEDON INVOICE: 0 Yes □ NO(SEEREMARKS) 

RESULTS OF EXAMINATION/ANALYSIS 

Q!y, Description 

11111111111111111111111111111111111 

Weight 

1 

SUMMARY OF ANALYSIS 

Ziplock bag(s) cont. vegetative matter 

Results 

Cannabis 2.423 g (aggregate wt.) 

Substance Identified 

Cannabis 

REMARKS 

¼OZ'"' ..... ½ oz• 
14.17!5 

2oz• 
56.700 

aoz= 
65.049 

4oz• 
113.399 

Item# 

1 

Boz• 
226.797 

Weight 

2.423 g (aggregate wt.) 

16oz• 
453.593 

51bsa 
2267.962 

10 lbs= 
4535.924 

The above result of cannabis is based, in part, on an evaluation of total delta 9-tetrahydrocannabinol (delta 9-
tetrahydrocannabinol and decarboxylated delta 9- tetrahydrocannabinolic acid). 

The result of cannabis is based on the definition of cannabis in NYS Penal Law Article 222 as of.March 31, 2021. 

TESTING METHODOLOGY 

UniVllem # Item" Methods Used 
1 1 Color Test, Macroscopic Examination,Microscopic 

Examination GC/MS 

100 lbs• 
45359.237 

THE RESULTS STATED ABOVE RELATE-ONLY TO :rHe· ITEMS TESTED OR SAMPLED ANO APPLY TO THE SAMPLE AS RECEIVED. THIS REPORT DOES NOT CONS'TITVTE THE 
ENTIRE CASE FILE. THE CASE FILE MAY BE COMPRISED OF WORKSHEETS, IMAGES, ANALYTICAL DATA AND OTHER DOCUMENTS. THIS REPORT SHALi. NOT BE REPROOUCEO 

EXCEPT IN FULL WITHOUT APPROVAL Of THE LABORATORY TO PROVIDE ASSURANCE THAT PARTS OF A REPORT ARE NOT TAKEN 00T OF CONTEXT. 
THE DEFINITTONS OF TERMS USED IN THIS REPORT CAN BE LOCATED AT THE NEW YORK SrA"TE DIVISION OF CRIMINAL JUSTICE SERVICES WEBSITE: 

http:/lwwN.crimlnaljllstiqe.ny.gov/forenslcllabreDOrtstandards.htm 
THE RESULTS ARE THE OPINIONS/ INTERPRETATIONS / CONCWSJON8 OF THE UNDERSIGNED. 

I HEREBY CERTIFY THAT I TESTEo/EXAMINED/ANALVZED THE ABOVE DESCRIBED ITEM(S) AND THAT THIS REPORT IS AN ORIGIN.Al. REPORT MADE BY ME. FALSE STATEMENTS 
MADE HEREIN ARE PUNISHABLE MA.CLASS •A• MISDEMEANOR PURSUANT TO SECTION 210.45 OF THE New YORK STATE PENAL LAW. 

CRIMIB Nexys Benson 
RAHO<ITil\E AUmoA!ZERINW.YST HAl,IE ANAi. Y8T etONA.ruRE 

__.._ 
12/28/2022 

,, TAX# DATEPflEpNl£D 
12/28/2022 

"',. ""'"' 
PAGE 1 OF 1 



EXHIBITS 



NYPD Property Clerk Invoice 
PD 521•14f(Rev,12/18) 

lnvolcirlg Command 

9TH PRECINCT -- ,,_r,.. 
12/15/2022 CONTROLLED SUBSTANCE 

CSU/E:CT Prooessing NIA 

1 MARIJUANA 
COLOR: GREEN FORM: VEGETATIVE NARCOTIC IS: 
FIELD TESTED POSJTNE DESCRIPTION: 3.5 G OF 
MARIJUANA PACKAGE IN A MYLAR FILM PACK/ 
SMALL MUL Tl-COLORED BAG TITI.ED "SAVAGE NEW 
YEAR" 

Total Cash Value 0,00 

l ll lllllll II ll lll 
Invoice No. 1001590922 

........... 
OPEN _c.,,_ 

INVESTIGATORY 

; OCMEEUNo. 

OCME.FB No. 

! Poliee lab E¥1d.C!rf.No, 

'De1Sqd.CBUNo, 

: CSWECTRun No, 

1 

2/15/2022 22,19: AT TPO ITEM VOUCHERED WAS PURCHASED BY AUXILIARY POUCE OFFICER DURING AN OPERATION IN WHICH 
• ABOVE MENTION ESTABUSHMENT SOLD 3.5 G OF MARIJUANA FOR$ 30. FTP BY LT ODEN 

...,-2/1W22 01;09 ; I~.;;~ Approved B £II 1- . 

12/15/2022 

F"""" 

Own,, 

Person Vthk:le Takttl Ft0m 

Compll,lntNo. NIA 

RNtectCCMpNo,(•J NIA 

Nd~Accldent No.(s) NIA 

R-.d~1JN/A 

PENAL LAW/CRIMINAL SALE OF 
MARIJUANA 

ST MARKS SMOKE SHOP / 
SMOKE SHOP CONVENIENCE 

I 111111111111111 
Invoice No. 1001590922 

MISDEMEANOR 

103 SAINT MARKS PLACE NEW YORK, NY 

Property Clerk Copy 
prtnled: 12/16/2022 15:33 

910-633-5702 

PCD Storage No. 

Page No, 1 of 2 

... 
' l 



9 . 
' 

NYPD Property Clerk Invoice 
PO S2M41(Rev.12/18) 

Invoking CoounarvJ 

9TH PRECINCT 
""""40 ... -Type 

12/1612022 CONTROLLED SUBSTANCE 

Invoicing omeer LT ODEN, JERMAINE T ..... 009 PRECINCT 

Amo""'°""" NIA 

,.,...._ """"' NIA 

Oel.SquadSupel'\liaor NIA 

CSUIECT Ptocusing NIA 

1 1 MARIJUANA 
COLOR: GREEN FORM: VEGETATIVE NARCOTIC 
JS: FIELD TESTED POSITIVE PACKAGED IN: SMALL 
PINK MYLAR FILM PACK DESCRIPTION: MARIJUANA 
PACKAGE IN A MYLAR FILM PACK/ SMALL MULTI­
COLORED BAG mLED "SAVAGE NEW YEAR" 

Total Cash Value 0.00 

1204889153 
i • 1400393171 

I 111111111111111 
Invoice No. 1 001591283 

lnvolo. Status 

OPEN 
Ptoptrly Calegory 

INVESTIGATORY 

OCME.EVNo, 

OCME.FBNo. 

Police Lab Evkl.Ctrl.Ho, 

Del $qd. Caw No, 

CSU/ECT Run No. 

1 

·.·REMARKS·_-~-::;,·""" ::,"-;'i'",•i;;:::;'.-:')."$J'";',J>·:>i';/" .. ~-\',',\!" '••1-.' ,,:;·;_F·.,·:-"·-

211612022 23:411: ITEM VOUCHERED WAS PURCHASED BY AUXILIARY POLICE OFFICER DURING AN OPERATION IN WHICH THE 
. BELOW ESTABLISHMENT SOLD 3.5 G OF MARIJUANA FOR$ 30. 

---21:,112022 02:36: lnv-;,k<>Appr~v~II 11....,,_. _· -------------,-------------

12/16121)22 PL 221.35/CRIMJNAL SALE OF MARIJUANA MISOEMEANOR 

.,, ..... 
Per,on V•hlde f•ktn From 

compia!ntNo. NIA 

Rtllikld C0ff1J No.(1) NIA 

AkldAcddent No.(1) NIA 

R~ kwoica(s) NIA 

ST MARKS SMOKE SHOP 

111111111111111 
Invoice No. 1001591283 

·· .T,xNo,':··-Addrea''· 

103 SAINT MARKS PLACE NEW YORK, NY 

Invoicing Officer Copy 
printed: 12/1712022 02:41 

91Ml-3-57 

PCD Storage No, 

Page No.1 of 2 



NYPD Property Clerk Invoice 
PO 521-1of1(Rev,121t8) 

LT 
-------·~-----·--·-----
lnVOiclng Ofl'lcer LT 

ApproVed By SGT 

111111111111111 
lnvo;c;eNo.1001591283 

ODEN, JERMAINE T 

ODEN,JERMAINE T 

ft.er: (5. 
ANTHONY, CHARSEL J 

~~ 

009 PRECINCT 

009 PRECINCT 

-- , ... 009 PRECINCT 

Ill.voicing Officer Copy 
prlnte<l:J2/17/2022 02:41 

'·'.~-; 

111111111111111 
Invoice No. 1001591283 

12/1612022 23:48 

12/17/2022. 02:31 

12/17/2022 02:36 

PCO Sto~ge No. 

Page No.2 of 2 



NYPD Property Clerk Invoice 
PO 52M41(Rev.1V1e1 

lnYOidngCom/Nl'Jd 

9TH PRECINCT 
Invoice Date 

12/22/2022 

lrrvolclng Officer 

Mnltn90tflc« 
----o••-" 
Jnvasligatlng Offlcef 

Ott~ Superdsor 

CSOIECT Ptoeeulng 

1 1 

Property Type 

CONTROLLED SUBSTANCE 

LT ODEN, JERMAINE T 

NIA 

NIA 

NIA 

NIA 

MARIJUANA 
COLOR: GREEN FORM: VEGETATIVE NARCOTIC IS: 
FIELD TESTED POSITIVE PACKAGED IN: SMALL MYLAR 
FILM BAG MULTI-COLORED DESCRIPTION: 3.$ G OF 
SOUR DIESEL MARIJUANA/ WEED PACKAGE IN A 
MYLAR FILM PACK/ SMALL MULTI-COLORED BAG 
TITLEO "SAVAGE NEW YEAR" 

Total Cash Value o.oo 

l120.U89155 
1-140D393188 

' 

1111111111111111 I I I 
Invoice No. 1001593230 

lnvoi01 Status 

OPEN 
PropertyCl!egocy 

INVESTIGATORY 

1 OCME.EU No. 

OCME.Fe'NO. 

' Oet Sqd. Case No. 

' CSIJIECT Run No. 

'1 

...... 2/22J2022 22:00: ITEM VOUCHERED WM POR<;HASEO ·ey AUXILIARY POLICE OFFICER OURING AN OPERATION IN WHICH THE 
._..,- BELOWESTABLISHM SOLD 3.5 G MARIJUANA SOUR DIESEL WEED FOR $30. 
=c----------······· .. ---···-·-----·--·-" ------------------..................... ___ . ---

21231202.2 D1 :33 : Invoice Approved B 

12122J2022 PL 221.35/CRIMINAL SALE OF MARIJUANAMISOEMEANOR 

Flndo, 

"""" 

~tNo.N/A 

•-c.mpNo.(S) NIA 

Akled/Aeeid.nt No.(s} NIA 

Relat6cl lnvolce(s) NIA 

ST, MARKS SMOKE SHOP/ 
SMOKE SHOP CONVENIENCE 

1111111111111111 Ill 
Invoice No. 1001593230 

103 SAINT MARKS PLACE NEW YORK, NY 

Invoicing Officer Copy 
printed: 12/23/2022 01:45 

,,,,,,.,,,,"'''"' 
:•:,;.."''"' 

910-$3:H;702 

POD Storage No. 

Page No.1 of 2 



NYPD Property Clerk Invoice 
PO 52f.141(Rev, 12/18) 

Enteree! By LT ODEN, JERMAINE T 

loYDklng Officer LT ODEN, JERMAINE T 
...... ····­

~.er o. .. ' 

-·· LT 
. --- -- . ·-·· HWANG, ALEXANDER() .. . ... 1llli 

Ill 1111111111111111 
Invoice No. 1001593230 

Lt~ 

Invoicing. Officer Copy 
printed: 12123/2022 01 :45 

·111 l111111111111111 
lnvolceNo. 1001593230 

009 PRECINCT 12122/2022 22:00 

009 PRECINCT 12/23/2022 01:25 

009 PRECINCT 12123/2022 01:33 

PCD"Storage No. 

Page No.2 of 2 



SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 

THE CITY OF NEW YORK, 

Plaintiff, 

-against-

THE LAND AND BUILDING KNOWN AS 103 ST. 
MARKS PLACE, TAX BLOCK #436, TAX LOT #48, 
COUNTY of NEW YORK, CITY and STATE of NEW 
YORK; VOYAGE ASSETS LLC; ALLIED V LLC; 
"JOHN DOE" and "JANE DOE," fictitiously named 
parties, true names unknown, the intended being the 
owners, lessees, operators or occupants of the commercial 
premises operating as "Saint Marks Convenience & 
Smoke· Shop," located within the ground floor of the 
building at 103 St. Marks Place, New York, New York; 
and any person claiming any right, title or interest in the 
real property which is the subject of this action, 

Defendants. 

SUMMONS 

Index No.: 

Filed On: 

YOU ARE HEREBY SUMMONED TO ANSWER the complaint in this action and serve 

a copy of your answer on plaintiffs attorney within twenty (20) days after the service of this 

summons, exclusive of the day of service or within thirty (30) days after service is complete if this 

summons is not personally delivered to you within the State of New York. In the case of your 

failure to answer, judgment will be taken against you by default for the relief demanded in the 

complaint. 

[The remainder of this page has been intentipnally left blank] 



The venue of this action designated by plaintiff is New York County, the county in which 

the property affected by this action is located. Plaintiff designates New York County as the place 

of trial. 

DATED: New York, New York 
February 1, 2023 j__ 

HON. SYLVIA 0. HINDS-RADIX 
Corporation Counsel of the 

City ofNew York · 
CARRIE B. TALANSKY, ESQ. 
Acting Deputy Commissioner, 
Legal Matters 
New York City Police Dept. 
Attorney for Plaintiff 

By: EV AN GLUCK , ESQ. 
375 Pearl Street, Box 39 
New York, New York 10038 
(646) 610-4498 



SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 

THE CITY OF NEW YORK, 

Plaintiff, 

-against-

THE LAND AND BUILDING KNOWN AS 103 ST. 
MARKS PLACE, TAX BLOCK #436, TAX LOT #48, 
COUNTY of NEW YORK, CITY and STATE of NEW 
YORK; VOYAGE ASSETS LLC; ALLIED V LLC; 
"JOHN DOE" and "JANE DOE," fictitiously named 
parties, true names unknown, the intended being the 
owners, lessees, operators or occupants of the commercial 
premises operating as "Saint Marks Convenience & 
Smoke Shop," located within the ground floor of the 
building at 103 St. Marks Place, New York, New York; 
and any person claiming any right, title or interest in the 
real property which is the subject of this action, 

Defendants. 

VERIFIED COMPLAINT 

Index No.: 

Filed On: 

Plaintiff, the City ofNew York, by its attorney, Hon. Sylvia 0. Hinds-Radix, Corporation 

Counsel of the City of New York, Carrie B. Talansky, Acting Deputy Commissioner for Legal 

Matters, New York City Police Department, of counsel, alleges as follows upon information and 

belief: 

INTRODUCTION 

1. Plaintiff brings this action pursuant to and by the authority of Section 20 of the 

General City Law, Section 394 of the New York City Charter and Sections 7-704(a) and 7-706(a) 

of the Administrative Code of the City ofNew York. 

THE PARTIES 

2. Plaintiff THE CITY OF NEW YORK is a municipal corporation incorporated 

under the Jaws of the State of New York. 



3. Defendant THE LAND AND BUILDING KNOWN AS 103 ST. MARKS PLACE, 

TAX BLOCK #436, TAX LOT #48, COUNTY of NEW YORK, CITY and STATE of NEW 

YORK, is the real property which is the site of the subject premises. The commercial premises 

operating as "Saint Marks Convenience & Smoke Shop," located within the ground floor of the 

building at 103 St. Marks Place, New York, New York, is the subject premises where the unlawful 

activities complained of herein have taken place. 

4. Defendants VOYAGE ASSETS LLC and ALLIED V LLC are the last recorded 

owners of the real property which is the site of the subject premises according to a deed recorded 

in New York County, Office of the City Register. 

5. Defendants "JOHN DOE" and "JANE DOE" are fictitiously named parties, true 

names unknown, the parties intended being any person or entity who is an owner, lessor, lessee, 

agent, operator and/or occupant of the subject premises, and any other person or entity claiming 

any right, title or interest in the real property which is the site of the subject premises. 

6. An employee of the New York State Office of Carmabis Management (OCM) 

conducted a diligent search of the records of premises licensed to sell cannabis maintained by 

OCM and determined that on the incident dates referenced below, the subject premises was not 

listed as a premises that was granted a Conditional Adult-Use Retail Dispensary (CAURD) license 

authorizing the lawful sale of adult-use cannabis as is required by Section 125, and is not presently 

licensed pursuant to the Cannabis Law. At this time, the only type oflicense authorizing the sale 

of carmabis is a CAURD license. 

7. As set forth below, the tenant/operator(s) of the subject premises are permitting the 

sale of carmabis without a CAURD license, which is a public nuisance under Administrative Code 

§ 7-703(f), and which also constitutes a public nuisance under the New York City Nuisance 



Abatement Law§ 7-703(1). See Administrative Code§ 7-701, et seq. 

VIOLATIONS OF THE NEW YORK STATE CANNABIS LAW, 
PENAL LAW AND TAX LAW AT THE SUBJECT PREMISES 

8. On three separate dates since December 15, 2022, inclusive, individuals operating 

out of the subject premises have used the subject premises to sell cannabis without a CAURD 

license as is required under the New York State Cannabis Law. The most recent date was 

December 22, 2022. The illegal transactions were personally observed by a plainclothes officer, 

and on all three incident dates, the auxiliary police officer who purchased the cannabis was under 

the age of twenty-one (21). 

December 15, 2022 

12. On December 15, 2022, an underage auxiliary police officer entered the subject 

premises and purchased a small mylar bag containing alleged cannabis from a cashier in exchange 

for thirty dollars ($30.00) in United States currency. The transaction was observed by Police 

Officer N atanya Gelin, who was in plainclothes. The bag was subsequently vouchered under 

Property Clerk Invoice Number 1001590922. This mylar bag indicate~ that the brand name of the 

alleged cannabis was "Savage New Year." The NYPD Police Laboratory subsequently determined 

that the recovered substance was, in fact, cannabis. 2 

2 In identifying a substance as a "cannabis," the Police Laboratory employs the definition of "cannabis" set forth in 
Article 222 of the New York State Penal Law. Section 222.00 of the Penal Law, which contains the definition of 
cannabis, excludes hemp as defined in the New York State Cannabis Law and by the FDA. Both the Cannabis Law 
and Federal Law state that a product is cannabis, and not hemp, cannabinoid hemp or hemp extract, if.it contains more 
than .3% THC. As such, by identifying the substances as "cannabis" pursuant to Article 222 of the Penal Law, the 
laboratory is confirming that the substance has a concentration of more than .3% THC, and thus required a license 
issued by the New York State Office of Cannabis Management before it could be sold. 



December 16, 2022 

13. On December 16, 2022, an underage auxiliary police officer entered the subject 

premises and purchased a small mylar bag containing alleged cannabis from a cashier in exchange 

for thirty dollars ($30.00) in United States currency. The transaction was observed by Police 

Officer Natanya Gelin, who was in plainclothes. The bag was subsequently vouchered under 

Property Clerk Invoice Number 1001591283. This mylar bag indicated that the brand name of the 

alleged cannabis was "Savage New Year." The NYPD Police Laboratory subsequently determined 

that the recovered substance was, in fact, cannabis. 

December 22, 2022 

14. On December 22, 2022, an underage auxiliary police officer entered the subject 

premises and purchased a small mylar bag containing alleged cannabis from a cashier in exchange 

for thirty dollars ($30.00) in United States currency. The transaction was observed by Police 

Officer Natanya Gelin, who was in plainclothes. The bag was subsequently vouchered under 

Property Clerk Invoice Number 100159323-0. This mylar bag indicated that the brand name of the 

alleged cannabis was "Savage New Year." The NYPD Police Laboratory subsequently determined 

that the recovered substance was, in fact, cannabis. 

12. Upon information and belief, those individuals involved in the use of the subject 

premises for the unlicensed sale of cannabis may still have access to the subject premises, thus the 

opportunity for illegal activity and the consequential negative effect on the surrounding 

community still exists. 

13. Accordingly, a closing order is necessary to abate this serious public nuisance. 



AS AND FOR A COMPLETE CAUSE OF ACTION 

14. Plaintiff repeats and realleges, as if fully set forth herein at length, the facts 

contained in the preceding paragraphs. 

15. Pursuant to Section 7-703 of the Administrative Code a public nuisance includes: 

(f) Any building, erection or place, including one- or two-family 
dwellings, used for the purpose of a business, activity or enterprise 
which is not licensed as required by law. 

16. Section 10 of the Cannabis Law states, in relevant part, as follows: 

Powers and duties of the cannabis control board. The cannabis 
control board or "board" shall have the following functions, powers 
and duties as provided for in this chapter: 

1. Discretion to issue or refuse to issue any registration, license 
or permit provided for in this chapter, as follows: the chairperson, 
after receiving a recommendation and relevant application 
information from the office and providing such information to all 
board members, shall issue a preliminary determination on 
whether the license, registration or permit shall be granted, denied, 
or held for further action. 

17. Section 72 of the Cannabis Law, entitled, "Adult-use retail dispensary license," 

states, in relevant part, as follows: 

1. A .retail dispensary license shall authorize the acquisition, 
possession, sale and delivery of cannabis from the licensed 

· premises of the retail dispensary by such licensee to cannabis 
consumers. 

18. Section 125 of the Cannabis Law states, in relevant part, as follows: 

I. No person shall cultivate, process, distribute for sale or sell 
at wholesale or retail or deliver to consumers any cannabis, 
cannabis product, medical cannabis or cannabinoid hemp or hemp 
extract product within the state without obtaining the appropriate 
registration, license, or permit therefor required by this chapter 
unless otherwise authorized by law. 

19. Section 132 of the Consolidated Laws of New York states, in relevant part, as 

follows: 



1. Any person who cultivates for sale or sells cannabis, 
cannabis products, or medical cannabis without having an 
appropriate registration, license or permit therefor, or whose 
registration, license, or permit has been revoked, surrendered or 
cancelled, may be subject to prosecution in accordance with article 
two hundred twenty-two of the penal law. 

20. Section 3 of the Cannabis Law provides, in part, the following relevant definitions: 

3. "Cannabinoid hemp" means any hemp and any product 
processed or derived from hemp, that is used for human 
consumption provided that when such product is packaged or 
offered for retail sale to a consumer, it shall not have a 
concentration of more than three tenths of a percent delta-9 
tetrahydrocannabinol. 

* * * 
5. "Cannabis" means all parts of the plant of the genus 
Cannabis, whether growing or not; the seeds thereof; the resin 
extracted from any part of the plant; and every compound, 
manufacture, salt, derivative, mixture, or preparation of the plant, its 
seeds or resin. It does not include the mature stalks of the plant, 
fiber produced from the stalks, oil or cake made from the seeds of 
the plant, any other compound, manufacture, salt, derivative, 
mixture, or preparation of the mature stalks ( except the resin 
extracted therefrom), fiber, oil, or cake, or the sterilized seed of 
the plant which is incapable of germination. It does not include 
hemp, cannabinoid hemp or hemp extract as defined by this section 
or any drug products approved by the federal Food and Drug 
Administration. 

* * * 
9. "Cannabis product" or "adult-use cannabis product" means 
cannabis, concentrated cannabis, and cannabis-infused products for 
use by a cannabis consumer. 

* * * 
27. "Hemp" means the plant Cannabis sativa L. and any part of 
such plant, including the seeds thereof and all derivatives, 
extracts, cannabinoids, isomers, acids, salts, and salts of isomers, 
whether growing or not, with a delta-9 tetrahydrocannabinol 
concentration (THC) of not more than three-tenths of a percent 
on a dry weight basis. It shall not include "medical cannabis" as 
defined in this section .... 

21, Section 222.00 of the New York State Penal Law provides, in part, as follows: 



"Cannabis" means all parts of the plant of the genus Cannabis, 
whether growing or not; the seeds thereof; the resin extracted from 
any part of the plant; and every compound, manufacture, salt, 
derivative, mixture, or preparation of the plant, its seeds or resin. It 
does not include the mature stalks of the plant, fiber produced from 
the stalks, oil or cake made from the seeds of the plant, any other 
compound, manufacture, salt, derivative, mixture, or preparation 
of the mature stalks ( except the resin extracted therefrom), fiber, oil, 
or cake, or the sterilized seed of the plant which is incapable of 
germination. It does not include hemp, cannabinoid hemp or hemp 
extract as defined in section three of the cannabis law or drug 
products approved by the Federal Food and Drug Administration. 

22. The U.S. Food and Drug Administration exists pursuant to Section 393 of the Title 

21 of the U.S.C. Pursuant to 21 U.S.C. § 802(16)(B), the terms "marihuana" and "marijuana" do 

not include "hemp" as defined in Section 16390 of Title 7 of the U.S.C. Section 16390 of Title 7 

of the U.S.C. defines hemp as follows: 

Hemp. The term "hemp" means the plant Cannabis sativa L. and any 
part of that plant, including the seeds thereof and all derivatives, 
extracts, cannabinoids, isomers, acids, salts, and salts of isomers, 
whether growing or not, with a delta-9 tetrahydrocannabinol 
concentration of not more than 0.3 percent on a dry weight basis. 

23. Defendants have owned, leased, used, maintained or conducted the subject 

premises as a place wherein cannabis is sold without a CAURD license as is required by Section 

125 of the Cannabis Law. At this time, the only type of license authorizing the sale of cannabis in 

New York State is a CAURD license. 

24. Plaintiff further asserts that defendant(s) JOHN DOE and/or JANE DOE, the 

tenant/operator(s) of the subject premises, has/have a duty to be aware of the unlicensed sale of 

cannabis at the subject premises. A corporation is liable for the conduct ofits agents through whom 

it conducts its business so long as they act within the scope of their authority, real or apparent. See 

People v. Rochester R. & L., 195 N.Y. 102, 105 (1909). An employer has a personal duty to 

inquire into the conditions prevailing in his business, and he does not rid himself of that duty 



because the extent of the business may preclude his personal supervision and compel reliance on 

subordinates. See People ex rel. Price v. Sheffield Farms, etc., Co., 225 N.Y. 25, 30 (1918). 

25. Defendant(s) JOHN DOE and/or JANE DOE, the tenant/operators of the subject 

premises, should have been aware of the use of the subject premises for the unlicensed sale of 

cannabis as such transactions were conducted openly by an employee of the subject premises. 

26. Pursuant to Section 7-706 and Section 7-714 of the Administrative Code, plaintiff 

is entitled to a judgment against defendants, their agents, assigns and/or representatives, and any 

and all persons acting individually or in concert with them, permanently enjoining such public 

nuisance; directing the sheriff to seize and remove from the subject premises all material, 

equipment and instrumentalities used in the creation and maintenance of the public nuisance and 

directing the sale by the sheriff of such property; and closing the subject premises for a period of 

one(!) year from the posting of the judgment. 

27. Defendants have owned, leased, used, maintained or conducted the subject 

premises for the purpose of the unlicensed sale of cannabis, and have permitted, promoted, 

condoned or acquiesced in the use of the subject premises for the illegal activity. 

28. Pursuant to Section 7-706(h) of the Administrative Code, plaintiff is entitled to a 

judgment against the defendants ordering that each defendant pay a penalty of one thousand dollars 

($1,000.00) for each day that such defendant intentionally conducted, maintained or permitted the 

public nuisance. 

WHEREFORE, plaintiff demands judgment against defendants as follows: 

a. With respect to the COMPLETE CAUSE OF ACTION, directing that the subject 

premises described herein and made a defendant in this action shall be permanently and perpetually 

enjoined as a place which is conducted, maintained or permitted to be a public nuisance, by 



defendants, their agents, assigns, employees and/or representatives, and any and all persons acting 

individually or in concert with them; directing the sheriff to seize and remove from the subject 

premises all material, equipment and instrumentalities used in the creation and maintenance of the 

public nuisance; directing that the subject premises, which has been conducted and maintained as 

a public nuisance, shall be closed against all use for a period of one ( 1) year from the date of the 

posting of the judgment herein, pursuant to Section 7-714(c) of the Administrative Code, unless 

sooner released as provided by law; and awarding to plaintiff civil penalties in the amount of one 

thousand ($1,000.00) dollars from each defendant for each and every day that such defendant 

intentionally conducted, maintained or permitted the public nuisance; 

b. Taxing and allowing plaintiffs costs and disbursements against defendants 

pursuant to the Civil Practice Law and Rules, and directing that plaintiff have execution therefor; 

c. Taxing and allowing plaintiffs actual cost, expenses and disbursements in 

investigating, bringing and maintaining the action, pursuant to Administrative Code § 7-714 (g), 

and directing that plaintiff have execution therefor; and 

d. Granting to plaintiff such other and further relief as the Court may deem just and 

proper and equitable. 

DATED: New York, New York 
February 1, 2023 

HON. SYLVIA 0. HINDS-RADIX 
Corporation Counsel of the 

City ofNew York 
CARRIE B. TALANSKY, ESQ. 
Acting Deputy Commissioner, 
Legal Matters 
New York City Police Dept. 
Attorney for Plaintiff 

By: EV AN GLUCK, ESQ. 
375 Pearl Street, Box 39 
New York, New York 10038 
(646) 610-4498 



VERIFICATION 

MARY O'SULLIVAN, an attorney admitted to practice before the Courts of the State of 

New York, hereby affirms the following to be true, under the penalties of perjury, pursuant to 

CPLR2106: 

I have been duly designated as Acting Corporation Counsel of the City of New York 

and, as such, I am an officer of the City of New York, the .Plaintiff in the within action. I have 

read the foregoing complaint in THE CITY OF NEW YORK V. THE LAND & BUILDING KNOWN AS 

I 03 St. Marks Place, 
New York County Block #436, Lot #48, 

and know the contents thereof, which are to my knowledge true, except as to matters therein 

alleged. upon information and belief, and as to those matters, I believe them to be true. The 

grounds for my belief as to all matters not stated upon my knowledge are records of the City of 

New York and statements by officers, employees and agents of the City of New York. 

The reason why this verification is not made by the Plaintiff is because Plaintiff is a corporation. 

DATED: New York, New York 
February I, 2023 

~ 
MARY O'SULLIVAN 



PRESENT: HON. JUSTICE _______ _ 

THE CITY OF NEW YORK, 

Plaintiff, 

-against-

THE LAND AND BUILDING KNOWN AS 736 
BROADWAY, TAX BLOCK #545, TAX LOT #22, 
COUNTY of NEW YORK, CITY and STATE of 
NEW YORK; UD 736 BROADWAY LLC; "JOHN 
DOE" and "JANE DOE," fictitiously named parties, 
true names unknown, the intended being the owners, 
lessees, operators or occupants of the commercial 
premises operating as "Broadway," located within the 
ground floor of the building at 736 Broadway, New 
York, New York; and any person claiming any right, 
title or interest in the real property which is the subject 
of this action, 

Defendants. 

At Individual Assignment Part __ at 
the Supreme Court of the State of New 
Yark, held in and for the County of 
New York, City and State of New 
Yark, at the Courthouse located at 
__ Centre/Thomas Street, New 
York, New York on the __ day of 
-----' 2023. 

ORDER TO SHOW CAUSE 

Index No.: 

Filed On: 

Upon reading and filing the annexed affirmation of Evan Gluck, Esq., dated February 6, 

2023; the affidavit of Police Officer Natanya Gelin, sworn to on February 2, 2023; the affidavit of 

Senior Investigator Dawn Kiely, sworn to on January 4, 2023; together with the exhibits; and the 

Summons and Verified Complaint, verified by Mary O'Sullivan, Esq., on February 2, 2023, 



LET defendants or their attorneys Show Cause before this Court at I.A.S. Part ___ of 

the Court, Room---~ to be held at the Courthouse at __ Centre/Thomas Street, Borough 

of Manhattan, City and State of New York, on the __ day of ______ , 2023, at __ _ 

o'clock in the forenoon of that day or as soon thereafter as counsel can be heard, 

Why an order should not be made pursuant to Sections 7-707 and 710 of the New York 

City Administrative Code and Sections 6301 and 6311 of the Civil Practice Law and Rules, 

preliminarily enjoining defendants, their agents, employees and/or representatives, and all persons 

acting individually or in concert with them, during the pendency of this action: 

A. From the use and/or occupancy of the commercial premises operating as 

"Broadway," located within the ground floor of the building at 736 Broadway, New 

York, New York, (hereinafter "the subject premises"), for any purpose whatsoever 

and directing that said premises shall be closed; 

B. From removing or in any other manner interfering with the furniture, fixtures and 

movable property used in conducting, maintaining or permitting the nuisance 

complained of herein; and 

C. From conducting, maintaining, operating or permitting the subject premises to be 

used, occupied or operated for the sale of cannabis (also known as marijuana) 

without the requisite license from the New York State. Office of Cannabis 

·. Management, in violation of Section 125 of the Cannabis Law; and 

And, in the event this motion for a preliminary injunction is adjourned on the return date 

set forth above, why an order should not be issued on that date pursuant to Section 7-707(a) of the 

New York City Administrative Code temporarily closing the subject premises and temporarily 

restraining defendants as set forth in subparagraphs "A" through "C" until such time that the Court 



conducts a hearing 9n the request for a preliminary injunction. 

IT IS HEREBY ORDERED that service of a copy of this Order to Show Cause, together 

with the papers upon which it is based and the Summons and Verified Complaint, be made upon 

the defendants personally pursuant to CPLR Section 308(1 ); or by leaving a copy thereof with a 

person of suitable age and discretion at the subject premise pursuant to CPLR Section 308(2) on 

or before the __ day of ____ ~ 2023, and that this be deemed good and sufficient service 

on defendants, provided however, that if service is not made personally or to a person of suitable 

age and discretion, a copy of the papers will be posted at the subject premises and subsequently 

mailed to each defendant at his or her last known address by overnight mail on or before the 

____ day of ______ ,, 2023 . 

. ENTER: 

J.S.C. 



SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 

THE CITY OF NEW YORK, 

Plaintiff, 

-against-

THE LAND AND BUILDING KNOWN AS 736 
BROADWAY, TAX BLOCK #545, TAX LOT #22, 
COUNTY of NEW YORK, CITY and STATE of NEW 
YORK; UD 736 BROADWAY LLC; "JOHN DOE" and 
"JANE DOE," fictitiously named parties, true names 
unknown, the intended being the owners, lessees, 
operators or occupants of the commercial premises 
operating as "Broadway," located within the ground floor 
of the building at 736 Broadway, New York, New York; 
and any person claiming any right, title or interest in the 
real property which is the subject of this action, 

Defendants. 

ATTORNEY AFFIRMATION 

Index No.: 

Filed On: 

Evan Gluck, an attorney admitted to practice before the courts of this State, affirms the 

truth of the following under the penalties of perjury pursuant to Section 2106 of the Civil Practice 

Law and Rules: 

INTRODUCTORY STATEMENT 

1. I. am an attorney in the office of the Legal Bureau of the New York City Police 

Department and of counsel to Carrie B. Talansky, acting by designation of Hon. Sylvia 0. Hinds­

Radix, Corporation Counsel of the City of New York, attorney for plaintiff herein. 

2. I make this affirmation based upon my review of records maintained by, and 

information obtained from, various departments of the City government and from statements made 

to me by certain officers or agents of the City ofNew York. 



3. This affirmation is submitted in support of plaintiffs application, brought by Order 

to Show Cause, for a preliminary injunction pursuant to Section 7-707 of the New York City 

Administrative Code ("Administrative Code") enjoining and restraining defendants and all persons 

acting in concert with them during the pendency of this action from conducting, maintaining, 

operating or permitting a public nuisance inside the commercial premises operating as 

"Broadway," located within the ground floor of the building at 736 Broadway, New York, New. 

York (hereinafter "the subject premises"), by prohibiting the defendants from using or operating 

said premises for the purpose of the unlicensed sale of cannabis (also known as marijuana), in· 

violation of Cannabis Law§ 125, or any other illegal activity. 

4. In the event that the Court adjourns the first return date for the hearing of plaintiff's 

motion for a preliminary injunction, plaintiff respectfully submits that the Court should issue a 

temporary closing order prohibiting the use and/or occupancy of the subject premises, for any 

purpose whatsoever, and a temporary restraining order enjoining defendants and all persons from 

conducting, maintaining, operating, or permitting a public nuisance inside the subject premises, by 

prohibiting defendants from using or operating said premises for the unlicensed sale of cannabis 

until such time that the Court conducts a hearing on the request for a preliminary injunction. 

BACKGROUND FACTS 

5. Plaintiff THE CITY OF NEW YORK is a municipal corporation incorporated 

under the laws of the State of New York. 

6. Defendant THE LAND AND BUILDING KNOWN AS 736 BROADWAY, TAX 

BLOCK#545, TAX LOT #22, COUNTY ofNEW YORK, CITY and STATE ofNEW YORK, is 

the real property which is the site of the subject premises. The commercial premises operating as 

"Broadway," located within the ground floor of the building at 736 Broadway, New York, New 



York, is the subject premises where the unlawful activities complained of herein have taken place. 

7. Defendant UD 736 BROADWAY LLC is the last recorded owner of the real 

property which is the site of the subject premises according to a deed recorded in New York 

County, Office of the City Register. See copy of deed, annexed hereto as Exhibit "l." 

8. Defendants "JOHN DOE" and "JANE DOE" are fictitiously named parties, true 

names unknown, the parties intended being any person or entity who is an owner, lessor, lessee, 

agent, operator and/or occupant of the subject premises, and any other person or entity claiming 

any right, title or interest in the real property which is the site of the subject premises. 

9. An employee of the New York State Office of Cannabis Management (OCM) 

conducted a diligent search of the records of premises licensed to sell cannabis maintained by 

OCM and determined that on the incident dates referenced below, the subject premises was not 

listed as a premises that was granted a Conditional Adult-Use Retail Dispensary (CAURD) license • 
authorizing the lawful sale of adult-use cannabis as is required by Section 125, and has not been 

issued any other license by OCM pursuant to the Cannabis Law, which would allow it sell 

cannabis. At this time, the only type of license authorizing the sale of cannabis in New York State 

is a CAURD license. See Affidavit of Senior Investigator Dawn Kiely, sworn to on January 4, 

2023, annexed hereto as Exhibit "2" at ,r,r 2-3. 

10. As set forth in the annexed affidavit of Police Officer Natanya -Gelin, the 

tenant/operator(s) of the subject premises are permitting the sale of cannabis without a CAURD 

license, which is a public nuisance under Administrative Code§ 7-703(f), which also constitutes 

a public nuisance under the New York City Nuisance Abatement Law § 7-703(1). See 

Administrative Code § 7-701, et seq. 



VIOLATIONS OF THE NEW YORK STATE CANNABIS LAW, 
PENAL LAW AND TAX LAW AT THE SUBJECT PREMISES 

11. On three separate dates since December 15, 2022, inclusive, individuals operating 

out of the subject premises have used the subject premises to sell cannabis without a CAURD 

license as is required under the New York State Cannabis Law. The most recent date was 

December 22, 2022. The illegal transactions were personally observed by a plainclothes officer, 

and on all three incident dates, the undercover auxiliary officer who purchased the cannabis was 

under the age of twenty-one (21 ). 

December 15, 2022 

12. On December 15, 2022, an underage auxiliary police officer entered the subject 

premises and purchased a mylar bag containing alleged cannabis from a cashier in exchange for 

twenty-five dollars ($25.00) in United States currency. The transaction was observed by Police 

Officer Natanya Gelin, who was in plainclothes. Officer Gelin also purchased a mylar bag 

containing alleged cannabis from the .cashier in exchange for twenty-five dollars ($25.00) in 

United States currency. The bags were subsequently vouchered under Property Clerk Invoice 

Number 1001590961. The mylar bags had various words on them, including larger letters stating 

"CA." The NYPD Police Laboratory subsequently determined that a sample of the recovered 

substance was, in fact, cannabis. 1 See Affidavit of Police Officer Natanya Gelin, annexed hereto 

as Exhibit "3" at ,i,i 3-7; Property Clerk Invoice, annexed hereto within Exhibit "4;" and NYPD 

Laboratory Report, annexed hereto within Exhibit "5." 

1 In identifying a substance as a "cannabis," the Police Laboratory employs the definition of "cannabis" set forth in 
Article 222 of the New York State Penal Law. Section 222.00 of the Penal Law, which contains the definition of 
cannabis, excludes hemp as defined in the New York State Cannabis Law and by the FDA. Both the Cannabis Law 
and Federal Law state that a product is cannabis, and not hemp, cannabinoid hemp or hemp extract, ifit contains more 
than .3% THC. As such, by identifying the substances as "cannabis" pursuant to Article 222 of the Penal Law, the 
laboratory is confirming that the substance has a concentration of more than .3% THC, and thus required a license 
issued by the New York State Office of Cannabis Management before it could be sold. 



December 16, 2022 

13. On December 16, 2022, an underage auxiliary police officer entered the subject 

premises and purchased a mylar bag containing alleged cannabis from a cashier in exchange for 

thirty dollars ($30.00) in United States currency. The transaction was observed by Police Officer 

Natanya Gelin, who was in plainclothes. The bag was subsequently vouchered under Property 

Clerk Invoice Number 1001591264. The mylar bag had various words on it, including larger 

letters stating "CA." The NYPD Police Laboratory subsequently determined that the recovered 

substance was, in fact, cannabis. See Exhibit "3" at ,r,r 8-12; Property Clerk Invoice, annexed 

hereto within Exhibit "4;" and NYPD Laboratory Report, annexed hereto within Exhibit "5." 

December 22, 2022 

14. On December 22, 2022, an underage auxiliary police officer entered the subject 

premises and purchased a mylar bag containing alleged cannabis from a cashier in exchange for 

twenty-five dollars ($25.00) in United States currency. The transaction was observed by Police 

Officer Natanya Gelin, who was in plainclothes. The bag was subsequently_ vouchered under 

Property Clerk Invoice Number 1001593250. The mylar bag had various words on it, including 

larger letters stating "CA." The NYPD Police Laboratory subsequently determined that the 

recovered substance was, in fact, cannabis. See Exhibit "3" at ,r,r 13-17; NYPD Property Clerk 

Invoice, annexed hereto within Exhibit "4;" and NYPD Laboratory Report, annexed hereto within 

Exhibit "5." 

15. Upon information and belief, those individuals involved in the use of the subject 

premises for the unlicensed sale of cannabis may still have access to the subject premises, thus the 

opportunity for illegal activity and the consequential negative effect on the surrounding 

community still exists. 



16. Accordingly, a preliminary injunction is necessary to abate this serious public 

nmsance. 

APPLICABLE LAW 

The New York City Nuisance Abatement Law 

17. In 1977, the New York City Council enacted the Nuisance Abatement Law (Section 

7-701 et seq. of the Administrative Code) with the express purpose of addressing the serious 

problem created by public nuisances: 

[which] exist in the city in flagrant violation of the building code, 
zoning resolution; health laws, multiple dwelling law, penal laws 
regulating prostitution and related conduct, licensing laws, laws 
relating to the sale and consumption of alcoholic beverages, laws 
relating to gambling, controlled substances and dangerous drngs and 
penal laws relating to the possession of stolen property, all of which 
interfere with the quality oflife, property values and the public health, 
safety, and welfare; the council further finds that the continued 
occunence of such activities and violations is detrimental to the 
health, safety, and welfare of the people of the city and of the 
businesses thereof and visitors thereto. . .. 

Administrative Code§ 7-701 (as amended by Local Law 41 of2017). 

18. Pursuant to Sections 7-703(£) of the Administrative Code, a public 

nuisance includes: 

(f) Any building, erection or place, including one- or two-family 
dwellings, used for the purpose of a business, activity or enterprise which 
is not licensed as required by law; 

The Sale of Cannabis Requires an Adult-Use Retail Dispensary License 

19. On March 31, 2021, the Marijuana Regulatiol). and Taxation Act (MRTA) was 

enacted under Chapter 92 of the Laws of 2021. The statute is codified as Cannabis Law§§ 1 - 139. 

The statute established the creation of the NYS Cannabis Control Board and the Office of Cannabis 

Management to comprehensively regulate the production, licensing, taxation, packaging, 

marketing and sale of adult-use, medical and hemp cannabis within the State of New York. 



20. Section 10 of the Cannabis Law states, in relevant part, as follows: 

Powers and duties of the cannabis control board. The cannabis 
control board or "board" shall have the following functions, powers 
and duties as provided for in this chapter: 

1. Discretion to issue or refuse to issue any registration, license 
or permit provided for in this chapter, as follows: the chairperson, 
after receiving a recommendation and relevant application 
information from the office and providing such information to all 
board members, shall issue a preliminary determination on 
whether the license, registration or permit shall be granted, denied, 
or held for further action. 

21. Section 72 of the Cannabis Law, entitled, "Adult-use retail dispensary license," 

states, in relevant part, as follows: 

1. A retail dispensary license shall authorize the acquisition, 
possession, sale and delivery of cannabis from the licensed 
premises of the retail dispensary by such licensee to cannabis 
consumers. 

22. Section 125 of the Cannabis Law states, in relevant part, as follows: 

1. No person shall cultivate, process, distribute for sale or sell 
at wholesale or retail or deliver to consumers any cannabis, 
cannabis product, medical cannabis or cannabinoid hemp or hemp 
extract product within the state without obtaining the appropriate 
registration, license, or permit therefor required by this chapter 
unless otherwise authorized by law. 

23. Section 132 of the Consolidated Laws of New York states, in relevant part, as 

follows: 

1. Any person who cultivates for sale or sells cannabis, 
cannabis products, or medical cannabis without having an 
appropriate registration, license or permit therefor, · or whose 
registration, license, or permit has been revoked, surrendered or 
cancelled, may be subject to prosecution in accordance with article 
two hundred twenty-two of the penal law. 

24. Section 3 o(the Cannabis Law provides, in part, the following relevant definitions: 

3. "Cannabinoid hemp" means any hemp and any product 
processed or derived from hemp, that is used for human 
consumption provided that when such product is packaged or 



offered for retail sale to a consumer, it shall not have a 
concentration of more than three tenths of a percent delta-9 
tetrahydrocannabinol. 

* * * 
5. "Cannabis" means all parts of the plant of the genus 
Cannabis, whether growing or not; the seeds thereof; the resin 
extracted from any part of the plant; and every compound, 
manufacture, salt, derivative, mixture, or preparation of the plant, its 
seeds or resin. It does not include the mature stalks of the plant, 
fiber produced from the stalks, oil or cake made from the seeds of 
the plant, any other compound, manufacture, salt, derivative, 
mixture, or preparation of the mature stalks ( except the resin 
extracted therefrom), fiber, oil, or cake, or the sterilized seed of 
the plant which is incapable of germination. It does not include 
hemp, cannabinoid hemp or hemp extract as defined by this section 
or any drug products approved by the federal Food and Drug 
Administration. 

* * * 
9. "Cannabis product" or "adult-use cannabis product" means 
cannabis, concentrated cannabis, and cannabis-infused products for 
use by a cannabis consumer. 

* * * 
27. "Hemp" means the plant Cannabis saliva L. and any part of 
such plant, including the seeds thereof and all derivatives, 
extracts, cannabinoids, isomers, acids, salts, and salts of isomers, 
whether growing or not, with a delta-9 tetrahydrocannabinol 
concentration (THC) of not more than three-tenths of a percent 
on a dry weight basis. It shall not include "medical cannabis" as 
defined in this section .... 

25, Section 222.00 of the New York State Penal Law provides, in part, as follows: 

"Cannabis" means all parts of the plant of the genus Cannabis, 
whether growing or not; the seeds thereof; the resin extracted from 
any part of the plant; and every compound, manufacture, salt, 
derivative, mixture, or preparation of the plant, its seeds or resin. It 
does not include the mature stalks of the plant, fiber produced from 
the stalks, oil or cake made from the seeds of the plant, any other 
compound, manufacture, salt, derivative, mixture, or preparation 
of the mature stalks (except the resin extracted therefrom), fiber, oil, 
or cake, or the sterilized seed of the plant which is incapable of 
germination. It does not include hemp, cannabinoid hemp or hemp 
extract as defined in section three of the cannabis law or drug 
products approved by the Federal Food and Drug Administration. 



26. The U.S. Food and Drug Administration exists pursuant to Section 393 of the Title 

21 of the U.S.C. Pursuant to 21 U.S.C. § 802(16)(B), the terms "marihuana" and "marijuana" do 

not include "hemp" as defined in Section 16390 of Title 7 of the U.S.C. Section 16390 of Title 7 

of the U.S.C. provides, in part, as follows: 

Hemp. The term "hemp" means the plant Cannabis sativa L. and any 
part of that plant, including the seeds thereof and all derivatives, 
extracts, cannabinoids, isomers, acids, salts, and salts of isomers, 
whether growing or not, with a delta-9 tetrahydrocannabinol 
concentration of not more than 0.3 percent on a dry weight basis. 

27. Pursuant to Section 7-706 of the Administrative Code, the Corporation Counsel is 

explicitly authorized to bring and maintain an action in the Supreme Court to permanently enjoin 

the above public nuisances, as well as to permanently enjoin the person or persons conducting, 

maintaining or permitting such public nuisances from further conducting, maintaining or 

permitting such public nuisances. 

A PUBLIC NUISANCE EXISTS AT THE SUBJECT PREMISE 

28. A public nuisance, as defined by Section 7-703 of the Administrative Code, exists 

at the subject premises. As stated above, Nuisance Abatement Law Section 7-703(f) declares a 

premises to be a public nuisance where it is used for the purpose of a business, activity or enterprise 

which is not licensed as required by law. 

29. The evidence set forth in support of this application clearly demonstrates that the 

subject premises is a public nuisance under Sections 7-703 (f) of the Administrative Code, due_ to 

the use of the subject premises for a business that is not licensed as required by law. The supporting 

affidavit and exhibits demonstrate violations of the licensing requirement of Cannabis Law § 125 

predicated on the unlicensed sale of cannabis at the subject premises on December 15, 2022, 

December 16, 2022, and December 22, 2022. 



30. Those individuals involved in these illegal activities may still have access to the 

subject premises. As a result, the opportunity for illegal activity and the consequential negative 

effect on the surrounding community still exists. An injunction is the only effective remedy to 

immediately abate this serious public nuisance and protect the surrounding community. 

PLAINTIFF IS ENTITLED TO A PRELIMINARY INJUNCTION AND, IF 
APPLICABLE, A TEMPORARY CLOSING AND RESTRAINING ORDER 

PENDING A HEARING ON THE PRELIMINARY INJUNCTION 

31. The affidavit of Police Officer Natanya Gelin and supporting exhibits demonstrate 

that the subject premises has been used for the illegal sale of cannabis in violation of the licensing 

requirements of the New York State Cannabis Law. 

32. Plaintiff is therefore entitled to a judgment permanently enjoining defendants from 

continuing their illegal use and occupancy .of the subject premises for the sale of cannabis. Pending 

an action for a permanent injunction, the Court may grant a preliminary injunction to abate the 

public nuisance. If the Court does not hear the plaintiffs motion for a preliminary injunction on 

the return date for the instant motion, the Court may, and plaintiff submits, should, on that return 

date issue a temporary closing order and temporary restraining order prohibiting the subject 

premises from being used and/or occupied for the unlicensed of sale cannabis until such time as 

the motion for a preliminary injunction can be heard. 

33. The Nuisance Abatement Law itself specifically provides for preliminary 

injunctive relief ancillary to an action for a permanent injunction. Section 7-707(a) of the 

Administrative Code states, in relevant part, as follows: 

Pending an action for a permanent injunction as provided for in 
section 7-706 of this subchapter, the court may grant a preliminary 
injunction enjoining a public nuisance within the scope of this 
subchapter and the person or persons conducting, maintaining or 
permitting the public nuisance from further conducting, maintaining 
or permitting the public nuisance, where the public health, safety or 



welfare immediately requires the granting of such injunction. . . . 

34. Since plaintiff is seeking injunctive relief pendente lite under the Nuisance 

Abatement Law, a showing of immediate and irreparable injury is not a prerequisite to the 

injunctive relief sought herein. See People ex rel. Bennett v. Laman, 277 N.Y. 368 (1938); City of 

Rochester v. Gutberlett, 211 N.Y. 309 (1914); City of New Yorkv. Castro, 143 Misc.2d 766 (1989), 

affd, 559 N. Y.S.2d 508 (I st Dept. 1990); City of New York v. Bilynn Realty Corp., 118 A.D.2d 

511 (1st Dept. 1986); Town of Islip v. Clark, 90 A.D.2d 500 (2d Dept. 1982); City of Utica v. 

Ortner, 256 A.D. 1039 (4th Dept. 1939); City of New York v. Narod Realty Corp., 122 Mi.sc.2d 

885 (Sup. Ct. Bronx Co. 1983). Rather, since injunctive relief is specifically authorized by 

Nuisance Abatement Law, plaintiff need only show that the statutory conditions have been 

satisfied. Therefore, a prima facie showing that defendants are indeed violating the Nuisance 

Abatement Law is sufficient to entitle plaintiff to a preliminary injunctionpendente lite. 

35. In the case herein, there can be no doubt that cannabis was illegally sold within the 

subject premises. Indeed, by the affidavit of Police Officer Natanya Gelin, as well as other 

supporting documentation, plaintiff has established by clear and convincing evidence that 

defendants have maintained a public nuisance as defined by Section 7-703(±) of the Administrative 

Code by using the subject premises to sell cannabis without the requisite license. Therefore, 

plaintiff is entitled to a preliminary injunction pursuant to Section 7-707 of the Administrative 

Code. 

36. Even if the Nuisance Abatement Law did not specifically authorize a preliminary 

injunction, this Court could nonetheless grant a preliminary injunction and a temporary restraining 

order pursuant to CPLR § 6301 enjoining the use of the subject premises for the unlicensed sale 

of cannabis. In determining whether a preliminary injunction is warranted under CPLR § 6301, 



the courts have traditionally employed a three-pronged test, requiring that the moving party 

demonstrate: (i) a likelihood of ultimate success on the merits; (ii) irreparable injury absent the 

granting of a preliminary injunction; and (iii) that the balancing of equities favors its position. See 

Gambar Ent., Inc. v. Kelly Serv., 69 A.D.2d 297,306 (4th Dept. 1979); Paine & Chriscott v. Blair 

House Assoc., 70 A.D.2d 571, 572 (1st Dept. 1979). Plaintiff respectfully submits that, since the 

evidence satisfies this traditional three-pronged test, a preliminary injunction is wholly 

appropriate. 

37. First, plaintiffs likelihood of success on the merits is strongly supported by the 

evidence submitted in support of this motion. This Court is respectfully referred to the fact that 

on three (3) separate dates cannabis was illegally sold to an underage auxiliary officer within the 

subject premises, and such transactions were personally observed by a police officer. Furthermore, 

the tenant/business owner/operator knew or should have known that this unlawful activity was 

occurring given that the cannabis was illegally sold in the open by individuals who were in control 

of the subject premises. See, Exhibits "2" through "5." 

38. Second, defendants' illegal use of the subject premises for the sale of cannabis 

without the requisite license constitutes irreparable harm to the City of New York, its residents 

and visitors, particularly where such sales are made to minors. Indeed, in the legislative declaration 

incorporated into the Nuisance Abatement Law, the City Council recognized that the continued 

occurrence of a public nuisance is harmful to the public. See Administrative Code § 7-701. 

39, Third, the equities are balanced in favor ofplaintiff. The subject premises has been 

operated, occupied and used for the unlicensed sale of cannabis, and thus, no legitimate interest of 

defendants will be harmed by an injunction enjoining the illegal sale of cannabis. In contrast, the 

City ofN ew York, and the public at large which it is required to protect, will benefit greatly if the 



threat of this type of continued unlicensed activity is eliminated from the subject premises. 

40. Accordingly, plaintiff has established a prima facie case that defendants have 

maintained a public nuisance, and has satisfied the traditional three-pronged test used to determine 

whether a preliminary injunction is appropriate. Therefore, plaintiff is entitled to a preliminary 

injunction pursuant to Section 7-707 of the Administrative Code as well as CPLR § 6301. 

41. In addition, temporary relief pending the hearing on the motion for the preliminary 

injunction is authorized pursuant to Section 7-707(a) of the Administrative Code, and may remain 

in effect pending further order of the Court. Section 7-707(a) states, in relevant part, as follows: 

A temporary closing order may be granted pending a hearing for a 
preliminary injunction where it appears by clear and convincing 
evidence that a public nuisance within the scope of this subchapter 
is being conducted, maintained or permitted and that the public 
health, safety or welfare immediately requires the granting of a 
temporary closing order. A temporary restraining order may be 
granted pending a hearing for preliminary injunction where it 
appears by clear and convincing evidence that a public nuisance 
within the scope of this subchapter is being conducted, maintained 
or permitted. 

42. It is respectfully submitted that the above criteria have been met. Not only has 

plaintiff shown by clear and convincing evidence that there exists a public nuisance within the 

scope of the Nuisance Abatement Law, but it is also clear that the public health, safety and welfare 

require immediate abatement of the public nuisance by an order closing the premises against all 

use pending the determination of this action as the subject premises is allowing the unlicensed sale 

of cannabis to minors. 

43. This Court is respectfully referred to the fact that on three (3) separate dates 

cannabis was sold to an underage auxiliary officer within the subject premises. It is submitted that 

arrests and criminal proceedings alone will not stop the illegal activity or the threat that it will 

continue or reoccur. Given the prior violations of the law, plaintiff submits that an injunction alone 



will likely not be honored by those responsible for conducting, maintaining or permitting the illegal 

activity. Thus, an order closing the subject premises against all use during the pendency of this 

action is the best assurance that this public nuisance will be abated. 

44. Plaintiff asserts that defendants JOHN DOE and/or JANE DOE, the 

tenant/operator(s) of the subject premises, have a duty to be aware of the unlicensed sale of 

cannabis within the subject premises. A corporation is liable for the conduct of its agents through 

whom it conducts its business so long as they act within the scope of their authority, real or 

apparent. See People v. Rochester R. & L., 195 N.Y. 102, 105 (1909). An employer has a personal 

duty to inquire into the conditions prevailing in his business; and he does not rid himself of that 

duty because the extent of the business may preclude his personal supervision and compel reliance 

on subordinates. See People ex rel. Price v. Sheffield Farms, etc., Co., 225 N.Y. 25, 30 (1918). 

45. Since a serious public nuisance exists at the subject premises, and defendants JOHN 

DOE and/or JANE DOE, the tenant/operator(s), were aware, should have been aware, or had a 

reason or a duty to be aware of the unlawful activity since it occurred openly, an order closing the 

subject premises against all use during the pendency of this action is the best assurance that this 

persistent public nuisance will be abated. 

46. The relief sought upon this application is expressly authorized by Section 7-707 of 

the Administrative Code. 

[This space has been intentionally left blank] 



47. No prior application for this relief has been made to this or any other court or 

. ' 
justice. No other provi_sional remedy has been secured or sought in the same action against the 

same defendants. 

WHEREFORE, it is respectfully requested that plaintiffs application be granted in all 

respects. 

DATED: New York, New York 
February 6, 2023 

Evan Gluck, Esq. 
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EXHIBIT 1 



~ARGAIN AND.SALE DEED 
(without cov~nants) 

THIS INDENTURE, made.as of°the'28th day of June 2013, BETWEEN 734-6 
BROADWAY LLC, a Delaware limited liability company ("Grantor"), with an address 
ofc/o Extell Development Company, 805 Third Avenue, 7th Floor, New York, New York 
10022 and UD 736 Broadway LLC, a New·York limited liability company ("Grantee"), 
with an address of736 Broadway, New York, New York, 10003. 

WITNESSETH, that Grantor, in consideration of Ten Dollars ($10.00) and other 
good and valuable consideration, paid by Grantee, does hereby grant and release unto 
Grantee, and the successors and assigns of Grantee forever, 

ALL that certain plot, piece or parcel of· land, with the buildings and 
improvements thereon erected, situate, lying and being in the City, County and State of 
New York, described as follows: · 

(See attached Exhibit A) 
,· 

TOGETHER with all right, title and' interest, if any, of Grantor in and to any 
streets and roads abutting the above-described premises to the center lines thereof, 
TOGETHER with the appurtenances and all the estate and rights of Grantor in and to said 
premises; TO HA VE AND TO HOLD the premises herein granted unto Grantee, and the 
heirs or successors and assigns of Grantee forever: 

AND the Grantor, in compliance wi_th Section 13 of the Lien Law, covenants that 
the Grantor will receive the consideration for this conveyance and will hold the right to 
receive such consideration as a trust fund to be aJ>p!ied first for the purpose of paying the 
cost of the improvement and will apply the same first to the payment of the cost of the 
improvement before using any part ofth~ total,ofthe same for any other purpose. 

• J • " • 

[mi further text on this page-signatures follow] 
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IN WITNESS WHEREOF; the Giantor has duly executed this deed the day and year 
first above written- -

State ofNew York 
County ofNew York ss: 

734-6 BROADWAY. .LLC 

By:....,,..-..,......-~~-....,...,-------­
Gary Barnett, President 

On the 27th day of June, in the year :2013; before me, the undersigned, personally 
appeared Gary Barnett, personally known to me or proved to me on the basis of satisfactory 
evidence to be the individual whose name is subscribed to the within instrument and 
acknowledged to me that he executed the same, and tfiat by his signature on the instrument, the 
individual, or the person upon behalf of whi~h the jndividual acted, executed the instrument. 

~------_----
~ - Nolaly"=~YCllt 

[seal] Qr n1'-1n~ S· EAL 
BARGAIN AND SALE DEED 
WITHOUT COVENANTS 

Q I I llplns Apdl f, -

" 
SECTION: 
BLOCK:545 
-LQT:22 
COUNTY OR TOWN:NewYork 

RETURN BY MAIL TO: 

';! 

2 
''!". 
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All that certain lot, piece or parcel of land, with the buildings and improvements thereon erected, 
situate, lying and being in the Borough of Manhattan, County, City and State of New York, 
bounded and described as follows: 

BEGINNINQ at a point on the easterly side of Broadway distant 117 feet 1 ¼ inches, more or less, 
southerly from the intersection of the southerly side of Astor Place with the easterly side of 
Broadway, at the southerly face of the southerly wall of the building on the premises adjoining on 
the north; 

RUNNING THENCE southerly and along the easterly side of Broadway 24 feet U ¾ inches, more 
or less, to the southerly face of the southerly waU of the building on the premises herein described; 

THENCE easterly along the southerly face of said southerly wall, 115 feet lt inches to the westerly 
face oftbe westerly wall orthe building on the premises adjoining the east; 

THENCE northerly along the westerly face of said wall, 10 feet to an angle in said wall; 

THENCE northeasterly still along the. face of said wall, 15 feet and ½ loch; 

HTENCE northerly along said wall, 7 feet 1 inch to a line drawn easterly in continuation of a line 
along the northerly face of the northerly wall of the building on the premises herein described; 

THENCE westerly along the northerly face of the .northerly wall of the building on the premises 
herein described and a line in continuation i25 feet 10 ¾ inches to the point or place of 
BEGINNING, 



EXHIBIT2 



SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 

THE CITY OF NEW YORK, 

Plaintiff, 

-against-

THE LAND AND BUILDING KNOWN AS 
736 BROADWAY, et al., 

Defendants. 

STATEOFNEWYORK ) 
: ss.: 

COUNTY OF RICHMOND ) 

AFFIDAVIT 

DAWN KIELY, being duly sworn, deposes and says: 

1. I am a senior investigator with the New York State Office of Cannabis 

Management ("QCM"). OCM is charged with issuing licenses for businesses to participate in 

New York State's adult-use, medical, and cannabinoid hemp industries. 

2. I have full access to official records of Adult-Use Retail Dispensary 

Licenses and Conditional Adult-Use Retail Dispensary Licenses for the entire State of New 

York. Thi.s includes all licenslls that have been granted, as well as applied for within New York 

Cmmty, including 736 Broadway, New York, New York (the "subject premises"). 

[This space has been intentionally left blank] 



3. I have made a diligent .search of the records of my office and have found 

that no retail licenses have been issued by OCM to any individuals and/or establishments. 

operating at the subject premises, furthermore they do not have any applications pending. A 

further record search revealed the location, 736 Broadway, New York, New York, 10003, was 

issued a hemp license (OCM-HMPR-22-03618) on 11/14/2022 under the name Varieties on 

Broadway Corporation. 'f4e license is valid until 11/14/2023. 

False statements made herein are punishable as a class A misdemeanor pursuant to section 
210.45 of the penal law .• 

BRYANT PAl'IEDE8 
Nc48iyFubllc, 8tal8 of Ntlw'gfl 

No. 01PA8338&.ill 
C!uallledinO.-."-' 

Oommlea1on !:'J<piros MeatU, 2012!( 
t·-

DAWN KIELY 
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EXHIBIT3 



SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
-------------------------------------X 
THE CITY OF NEW YORK, 

Plaintiff, 

- against -

THE LAND AND BUILDING KNOWN AS 
736 BROADWAY, et al. 

Defendants. 
-------------------------------------X 

STATEOFNEWYORK. ) 
: ss.: 

COUNTY OF NEW YORK ) 

AFFIDAVIT 

Police Officer Natanya Gelin, Shield Number 1285. 
deposes and says: 

being duly sworn, 

1. I am a member of the New York City Police Department and am currently 

assigned to the 9th Precinct where my duties include, but are not limited to, the enforcement of 

laws connected with the sale of cannabis. 

2. I submit this affidavit in support of the plaintiffs motion for a preliminary 

injunction against the commercial premises operating as "Broadway," at 736 Broadway, New 

York, New York ("subject premises"), enjoining the use of the subject premises for the sale of 

cannabis, in violation of the licensing requirements of the Cannabis Law. 

December 15, 2022 

3. On December 15, 2022, I participated in an undercover investigation targeting the 

subject premises. 

4. On December 15, 2022, I was assigned to work in an undercover capacity along 

with an underage auxiliary police officer. Prior to entering the subject premises, I examined the 

underage auxiliary police officer's identification and verified that the information contained on 

his/her identification stated that he/she was twenty (20) years of age. 



5. At approximately 8: 10 p.m., the underage auxiliary police officer and I then 

entered the subject premises. As we entered I observed that the awning affixed to the storefront 

reflected the subject premises was operating as "Broadway." Once inside, I observed the 

underage auxiliary police officer purchase a mylar bag containing alleged cannabis from the 

store's cashier in exchange for twenty-five dollars ($25.00). The cashier did not ask the 

underage auxiliary police officer his/her age or request any identification. Furthermore, while 

inside the subject premises, I also purchased a mylar bag containing alleged cannabis in 

exchange for twenty-five dollars ($25.00) 

6. After exiting the subject premises, I returned to the staging area with the underage 

auxiliary police officer. The underage auxiliary police officer provided me with the mylar bag 

containing the alleged cannabis. The bags that the underage auxiliary police officer and I had 

just purchased were photographed and vouchered under Property Clerk Invoice Number 

1001590961. The mylar bags had various words on them, including larger letters stating "CA." 

7. Subsequent testing conducted by the New York City Police Department 

Laboratory confirmed that a sample of the recovered substance was, in fact, cannabis. 

December 16, 2022 

8. On December 16, 2022, I participated in another undercover investigation inside 

the subject premises. 

9. On the above date I was assigned to work in an undercover capacity along with an 

underage auxiliary police officer. Prior to entering the subject premises, I examined the 

underage auxiliary police officer's identification and verified that the information contained on 

his/her identification stated that he/she was twenty (20) years of age. 

10. At approximately 7:30 p.m., the underage auxiliary police officer and I entered the 

subject premises. Once inside, I observed the underage auxiliary police officer purchase a small 

mylar bag containing alleged cannabis from the store's cashier in exchange for thirty dollars 

($30.00) in United States currency. The cashier did not ask the underage auxiliary police officer 

2 



his/her age or request any identifi;;ation. 

11. After exiting the subject premises, I returned to the staging area with the underage 

auxiliary police officer. The underage auxiliary police officer provided me with the mylar bag of 

alleged cannabis. The mylar bag of alleged cannabis was photographed and vouchered under 

Property Clerk Invoice Number 1001591264. The mylar bag had various words on it, including 

larger letters stating "CA." 

12. Subsequent testing conducted by the New York City Police Department 

Laboratory confirmed that the recovered substance was, in fact, cannabis. 

December 22, 2022 

13. On December 22, 2022, I participated in another undercover investigation inside 

• the subject premises. 

14. On the above date I was assigned to work in an undercover capacity along with an 

underage auxiliary police officer. Prior to entering the subject premises, I examined the 

underage auxiliary police officer's identification and verified that the information contained on 
1 

his/her identification stated that he/she was twenty (20) years of age. 

15. At approximately 7:30 p.m., the underage auxiliary police officer and I entered the 

subject premises. Once inside, I observed the underage auxiliary police officer purchase a small 

mylar bag containing alleged cannabis from the store's cashier in exchange for twenty-five 

dollars ($25.00) in United States currency. The cashier did not ask the underage auxiliary police 

officer his/her age or request any identification. 

16. After exiting the subject premises, I returned to the staging area with the underage 

auxiliary police officer. The underage auxiliary police officer provided me with the mylar bag 

containing the alleged cannabis. The purchased item was photographed and vouchered under 

Property Clerk Invoice Number 1001593250. The mylar bag had various words on it, including 

larger letters stating "CA." 
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17. Subsequent testing conducted by the New York City Police Department 

Laboratory confirmed that the recovered substance was, in fact, cannabis. 

False statements made herein are punishable 
Section 210.45 of the Penal Law. 

Sworn to before me this 
L day of b1/"'"r\j , 2023 

J,:Jp'::,{14/ 
j t,\f ot,, W · K~w ,'f,z_ 
M ~r-J f(A1 ~; c., >t"~t or ;,1,w f tJ!k 
;vo. OlkR(3qq 17, 
(l"" ~ \;~-(ti ilr\ !IA rr~"' Co""½ 

(jJ1--.1-. .'1 ~ f; o\r\ \:XV fS' OcJ-ub~V' \S", ) u).') 
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EXHIBIT4 



--9TH PRECINCT --12/15/2022 

NYPD Property Clerk Invoice 
PD 52M41(Rev.12/f8J 

Propel'ty Type 

CONTROLLED SUBSTANCE 

lnvoidng Offi0N' LT OOEN,JERMAINET -~--- 009 PRECINCT -°""" NIA 
In~ Offlttr NIA 

Ott Squ.<1 SupeMSOt NIA 

CSUJECT Proc:essilg NIA 

2 MARIJUANA 
COLOR: GREEN FORM: VEGETATIVE NARCOTIC IS: 
FIELD TESTED POSITIVE PACKAGED IN: SMALL PINK 
MYLAR PACKAGING BAG DESCRIPTION: MARIJUANA 
PACKAGED IN A SMALL PINK MYLAR FILM PACKAGING 
BAG_ TITLED "CAI" 

Total Cash Value 0.00 

·1204889149 
-141J0393176 

11111m111111111 
lnvolceNo. 1001590961 

lnYclce Status 

OPEN 
PfopertyC~ 

INVESTIGATORY 

OCME.EUNo, 

OCME.FBNo. 

Poli01:t 1.4111 E'tid.Ctrl.No, 

Dtl Sqd. case No. 

' CSU/ECT Run No. 

·2 

·-·.,c ., 
" ''""' 

RfMARKS•-::;::,..,.s::f;_;;_;·J;";';:Z':/1:i.:::'r,;::;:.;i;;;_;_~;::;r_ L½\)·.1:J'.t.1tf;;S;;:t:;;,:r~y,;t,t':'./ ,;~- . '", • . . . ~.'.:. ·:_ ___ :·c-:}•·;i'.;_•c- ,,. ''<'iu":'1,;;_;/'{_ .... i •<:_ ··-;:·-~' . ,,,,, .... :i,-<,;.-'_;,'.·.:·.·-, ".' 

__ 12/15/2022 23:57: ITEMS VOUCHERED WAS PURCHASED BY AUXILIARY POLICE OFFICER DURING AN OPERATION IN WHICH BELOW 
. ·• · .' MENTION ESTABLISHMENT SOLD 3.5 G SNOW MAN WEED FOR $ 25 EACH. 

9:1211ei202201:D7:lnvoicoApp;ovadi,IIJ_•. __ --_·_···_···_·_--_·_·· ____ · ·_··_··_···_·-_·_·--_·_-_···_· _____________ _ 

12/1512022 PL 221.35/CRIMINAL SALE OF MARIJUANA MISDEMEANOR 

o.n,, 

Plt!lon Vllhidt T111klln From 

Camplainl No. NIA 

R•lated C-omp No.(s) NIA 

Aks.dfAcd(jent No.(ll NIA 

RNMd1rwolet,(1) NIA 

BROADWAY SMOKE SHOP 

I II IIIIII I IIIH 
Invoice No.1001590961 

738 BROADWAY NEW YORK, NY 

Property Clark Copy 
printed: 12/16/202215:34 

'46-361.(1956 

PCD Storage No. 
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NYPD Property Clerk Invoice 
PD521-141(Rev.12/18) 

In.voicing C~ 

9TH PRECINCT 
lnvo6ceDat1 Pl'oP11rtyType 

12/16/2022 CONTROLLED SUBSTANCE 

Offlotrs "' 

ln'«liclng Offk;er 

Mtsllng Officer 

LT ODEN, JERMAINE T 

NIA 

1twnlig11lng Ol!lcer NIA 

OetSquad &.iper11isor N/A 

CSUIECT Pr00e$Sing N/A 

009 PRECINCT 

1 1 MARIJUANA ; 1204889154 
COLOR: GREEN FORM: VEGETATIVE NARCOTIC IS: -1400393169 
FIELD TESTED POSITIVE PACKAGED IN: SMALL PINK 
MYLAR PACKAGING BAG DESCRIPTION: MARIJUANA 
PACKAGED IN A SMALL PINK MYLAR FILM PACKAGING 
BAG TITLED •CAI• 

Total Cash Value 0.00 

Ill 111111111111111 
Invoice No. 1001591264 

; OCME,EU No. 

OCME.FBNo. 

-c.t,go,y 

INVESTIGATORY 

' Police Lab E:vid,Clrt.No. 

. CSUIECT Run No. 

QTY · , , Dilpotlllon ' 

REMARK$·!,'-;·,•, .. ~· · · ', •'•·" ,,,,.," ,;,,,•::s.<'.;',/'v-.•,,. \'",1_,\-'., ,_'.!;,; .> '-· o•• ,0 ···\,'' •'• •'·, •• · •• .,·,••« ,,,-, ,,, :. ;,,, · ',,' ', /-.,c.,c,,?, /. '; 

-12/16/2022 22:48: ITEM VOUCHERED WAS PURCHASED BY AUXILIARY POLICE OFFICER DURING AN OPERATION IN WHICH BELOW 
MENTION ESTABLISHMENT SOLD 3.5 G MARIJUANA FOR$ 30. 

-12/17/2022 02:27: lnv~lce Approved By 948174 

i Crime Clnllllcl!Jon (' ' 

12/16/2022 PL 221.35/CRIMINAL SALE OF MARIJUANA MISDEMEANOR 

o.oe, 

-No.NIA 

RtlateclCC>mpNo.(s) N/A 

Aidtd/Accldent No.(s) NIA 

Related lnYOicel.$) NIA 

BROADWAY SMOKE SHOP 

I 111111111111111 
Invoice No. 1001591264 

736 BROADWAY NEW YORK, NY 

Invoicing Officer Copy 
prinled: 12/17/2022 02:33 

',,:ArrellHo./SlJrnmon&No. NVS1DNo.·-, 

PhoM.No i_ 

PCD Storage No. 

Page No.1 of 2 
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NYPD Property Clerk Invoice 
PO 521-14t(Rev,12/18) I 111111111111111 

lnvoiceNo. 1001591264 

;.;:-==~'"'·'£-· ·=·:.c""'..c''-: ~~·-• •~-=·;-"-: 'c.c';'.'";:_.,..':f.,.,, --,,,'?!'.,,,·:---=~--~-•' ,.Tax 
LT ODEN, JERMAINE T Entered9-y 

; Command,', --009 PRECINCT 

LT ODEN;JERMAINET .. .,. - --- 12/1612022 

12/17/2022 

22:48 

01:14 

~.er. 0. 
....,,..., SGT ... ANTHONY: ctiARsei. j 

~<Jrorh 

I 111111111111111 
Invoice No. 1001591264 

009 PRECINCT 

009 PRECINCT 

Invoicing Officer Copy 
printed: 12/17/2022 02:33 

12/17/2022 02:27 

PCO Storage No. 
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--9TH PRECINCT 
Invoice Dale 

12/22/2022 

NYPD Property Clerk Invoice 
F'O 52M,&1(Rev.12/16} 

Property Type 

CONTROLLED SUBSTANCE 

ln110lcin!1 Offioet 

.-.moiling Oflicof 

LT ODEN, JERMAINE T · 009 PRECINCT · 

NIA , 
I0'1$1itiga!klg Offlcer NJA 

Del $qllfad Sl.,Pf!Nls« NIA 

CSU/ECT Processing N/A 

1 1 MARIJUANA 
COLOR: GREEN FORM: VEGETATIVE NARCOTIC IS: 
FIELD TESTED POSmYE PACKAGED IN: SMALL PINK , 
MYLAR FILM PACK DESCRIPTION: 3.S G OF SNOWMAN ' 
WEED/ MARIJUANA PACKAGED IN A SMALL PINK 
MYLAR FILM PACKAGING BAG TITLED "CAI" 

Total Cash Value 0.00 

1204889156 
! -1400393165 

1111111111111111111 
Invoice No. 1001593250 

lnvoiee Status 

OPEN 
P1operty calegoq 

INVESTIGATORY 

OCME.EUNo, 

' OCME.FB No. 

0et Sqd, Cast No. 

; CSU/ECT Run No. 

2/2022 22:48: ITEM VOUCHERED WAS PURCHASED BY AUXILIARY POLICE OFFICER DURING AN OPERATION IN WHICH THE 
BELOW ESTABLISHMENT SOLD 3.5 G SNOWMAN WEED/ MARIJUANA FOR $25, 

f[W2imo~ 01::18;1~~~;;;-~·:-:;;;,, •• d B~-- ··· · - · ··· · • ••·· ······· ·· ··--·-·-· 

12/22/2022 . PL 221.35/CRIMINAL SALE OF MARIJUANA INVESTIGATION 

o-, 

P91"10n Vehlclil Taken From 

~!No.NIA 

RalakKI Comp No,(s) NIA 

~Aeddent No.(s) NIA 

Relaled ln¥0ice(s) NIA 

BROADWAY SMOKE SHOP 

I II 111111111111111 
Invoice No.1001593250 

736 BROADWAY NEW YORK, NY 

Invoicing Officer Copy 
printed: 12/23/2022 01:47 

6"6-861--0956 

PCO Storage No. 

Page No. I of 2 



' 
NYPD Property Clerk Invoice 
PD ~M41(Rev.12118) 

Entered By LT ODEN, JERMAINE T 

lnvok::in11 Offlcar LT . . ODEN, JERMAINE T . 

~.cro. 
A&>P~By LT -HWANG, ALEXANDER O 

/.t~ 

111 m,11111111111 
lnvoiceNo.1001593250 

• 

Ill 111111111111111 
Invoice No. 1001593250 

~-·,c·~.:->< .Comrnand .• ·.':/:•;:.:~,-.:c:-:,/::,."·:-:;i<:>:, ,.,.,. ,,:o.1a . ::<~;::, !!1/ -~nmei:~;,•. • 

009 PRECINCT 12/2212022 22:48 

· 009 PRECINCT 

Invoicing Officer Copy 
printed: 12123/2022 01 :47 

, 

. 
12/23/2022 01:24 

12/23/2022 01 :38 

PCD Storage No, 

Page No.2 of 2 



EXHIBITS 



LABORATORY REPORT 

NEW YORK CllY POLICE DEPARTMENT 
POLICE LABORATORY 

LABORATORY# 

LABORATORY REPORT# 

COMPLAINT# 

2022-044161 
1 

CONTROLLED SUBSTANCE ANALYSIS SECTION 

INVOICED BY: LT JERMAINE ODEN T~Command: 009 
Precinct · 

DEFENOANT(S}: Investigation AGE: 

INVOICE# 

DATE SUBMITTED: 

ANALYSIS STARTED: 
ANALYSIS COMPLETED: 

1001590961 

12/17/2022 

12/2712022 
12/28/2022 

TYPE OF ANALYSIS: CONTROLLED SUBSTANCE ANALYSIS 

EVIDENCE PRESENT AS ITEMIZED ON INVOICE: 0 Yes □ No (SEE REMARKS} 

RESULT$ OF EXAMINATION/ ANALYSIS 

Description 

11111 llil ~111111111 i I~ 11111111111 

Weight Item# 

1A 

1B 

Q!y., 

1 

1 

Ziplock bag(s) cont. vegetative matter 

Ziplock bag(s} cont. vegetative matter 

Results 

Cannabis 

No Analysis 

5.215 g (aggregate wt.} 

NIA 

SUMMARY OF ANALYSIS 

Substance Identified 

Cannabis 

REMARKS 

¼oz: 
3.54-4 

½ oz= 
1-4.175 

2oz• 
56.700 

3oz= 
85.1)49 

4oz= 
113.399 

Item# 

1A 

8oz= 
226.797 

Weight 

5.215 g (aggregate wt.} 

16oz= 
453.593 

5 lbs= 
2267.962 

10 lbe= 
4535.924 

The above result of cannabis is based, in part, on an evaluation of total delta 9-tetrahydrocannabinol (delta 9-
tetrahydrocannablnol and decarboxylated delta 9- tetrahydrocannablnolic acid). 

The result of cannabis Is based on the definition of cannabis in NYS Penal Law Article 222 as of March 31, 2021. 

TESTING METHODOLOGY 

Unit/Item# Item# Methods Used 
1.1 1A Color Test, Macroscopic Examination,Mlcroscopic 

Examination GCIMS 
1.2 18 NIA 

100 lbf;:: 
45359.237 

THE RESLH.TS STATED ABOVE RELATE ONLY TO THE ITEMS TESTED OR SAMPLED ANO APPLY TO THE SM(PlE AS RECBVED. THIS REPORT DOES NOT CONSTITUTE THE 
ENTIRE CASE FILE, THE CASE FILE MAY BE COMPRISED OF WQRKSHEETS, IMAGES, ANAL VTICAL DATA ANO OTHER DOCUMENTS. THIS REPORT SHALL NOT BE REPROOUCEO 

EXCEPT IN FULL WITHOUT APPROVAL OF THE LABORATORY TO PROVIDE ASSURANCE THAT PARTS OF A REPORT ARE NOT TAKEN OUT OF CONTEXT. 
THE DEFINmONS OF TERMS useo· IN THIS REPORT CAN BE LOCATED AT THE New YORK STATE OMSION OF CRIMINAL JUSTICE SERVICES WEBSllE: 

htto:lfwww.cdminaliustice.ny.gov/forenslc/labreoortstandards.htm 
THE RESULTS ARE THE OPINIONS/ INTERPRETATIONS/ CONCLUSIONS OF THE UNDERSIGNED. 

I HEREB'f CERT!FYTiiAT I TESTEDIEXAMINEOIN-W..VZEOTHEABOVE DESCRIBED ITEM{S) A.ND THAT THIS REPORT IS N-10Rlt31NAL REPORT MADE BYME. FALSE STATEMENTS 
MADE HEREIN ARE PUNISHABLE AS A CLASS •A• MISDEMEANOR PURSUANT TO SECTION 210.45 OF THE NEW YORK STATEPeNAL LAW. 

CRIMIB Alexys Benson 

"'"""'"' Al.f11iCIRllER/NW.YSl NAME 

12/28/2022 12/28/2022 
IM.TE ISllil.EO 

PAGE10F1 



LABORATORY REPORT 

NEWYORK CITY POLICE DEPARTMENT 

POLICE LABORATORY 

LABORATORY# 

LABORATORY REPORT# 

COMPLAINT# 

2022-044240 

1 
CONTROLLED SUBSTANCE ANALYSIS SECTION 

INVOICED BY: 

DEFENDANT(S): 

LT JERMAINE ODEN Tax#:939136 Command: 009 
Precinct 
Investigation AGE: 

INVOICE# 

DATE SUBMITTED: 

ANALYSIS STARTED: 
ANALYSIS COMPLETED: 

1001591264 

12/18/2022 

12/27/2022 
12/28/2022 

TYPE OF ANALYSIS: CONTROLLED SUBSTANCE ANALYSIS 

EVIDENCE PRESENT AS ITEMIZED ON INVOICE: 0 YES □ NO (SEE REMARKS) 

RESULTS OF EXAMINATION/ANALYSIS 

Q!y,. Description 

Ill II lllll lllllllllll 11111111111111111 

Weight 

1 

SUMMARY OF ANALYSIS 

Ziplock bag(s) cont. vegetative matter 

Results 

Cannabis 4.109 g (aggregate wt.) 

Substance Identified 

Cannabis 

REMARKS 

%oz• 
3.5+4 

½ oz= 
14.175 

2oz= 
56.700 

3oz= 
85.049 

4oz• 
113.399 

8oz.= 
226,797 

Weight 

4.109 g (aggregate wt.) 

160Z" 
453.593 

Sib$= 
2267,962 

10lbs= 
-4535,924 

The above result .of cannabis is based, in part, on an evaluation of total delta 9-tetrahydrocannabinol (delta 9-
tetrahydrocannabinol and decarboxylated delta 9- tetrahydrocannabinolic acid). 

The result of cannabis is based on the definnion of cannabis in NYS Penal Law Article 222 as of March 31, 2021. 

TESTING METHODOLOGY 

Unilfltem # Item# Methods Used 
1 1 Color Test.Macroscopic Examination.Microscopic 

Examination,GC/MS 

100 lbl• 
45359.237 

THE RESULTS STATED ABOVE RELATE ONLY TO THE ITEMS TESTED OR SAMPLED AND APPLY TO THE SAMPLE AS RECEIVED, THIS REPORT DOES NOT CONSTITUTE THE 
ENTIRE CASE FILE. THE CASE FILE MAY BE COMPRISED OF WORKSHEETS, IMAGES, ANALYTICAL DATA ANO OTHER DOCUMENTS. THIS REPORT SHALL NOT BE REPRODUCED 

EXCEPT IN FULL WITHOUT APPROVAL OF THE LABORATORY TO PROVIDE ASSURANCE THAT PARTS OF A REPORT ARE NOTTNCEN OUT OF CONTEXT. 
THE OEFINmONS OF TERMS USED IN THIS REPORT CAN BE LOCATED AT THE NEW YORK $TATE OIVISiON OF CRIMINAL JUSTICE SERVICES WEBSITE: 

http://WWW.crlmlnaliustice.ny.gov/forensicJlabreportstandards.htm 
°THE RESULTS ARE THE OPINIONS/ INTERPRETATIONS/ CONCLUSK>NS OF THE UNDERSIGNED. 

I HEREBY CERTIFY THAT I TESTEo/EXAMJNEDIANALVZEO THE ABOVE DESCRIBED ITEM(S)AND THAT THIS REPORT IS AN ORIGINAL REPORT MADE BY ME. FALSE STATEMENTS 
MADE HEREIN ARE PUNISHABLE AS A CLASS •A~ MISDEMEANOR PURSUANT TO SECTION 210.45 OF THE NEW YORK STATE PENAL LAW. 

CRIMIB Alexys Benson 
AIJTHORIZEWNW.. YST NAME 

372742 
ANAI..VSTSIOHAruRf 

12/28/2022 
OA.TEPAEPAREO 

1212812022 

"""'"""" PAGE 1 OF 1 



LABORATORY REPORT 

NEW YORK CITY POLICE DEPARTMENT 

POLICE LABORATORY 

LABORATORY# 

LABORATORY REPORT# 

COMPLAINT# 

2022-044881 
1 

CONTROLLED SUBSTANCE ANALYSIS SECTION 

DEFENDANT(S): 

LT JERMAINE ODEN Tax#:939136 Command: 009 
Precinct 
Investigation AGE: 

INVOICE# 

DATE SUBMITTED: 

ANALYSIS STARTED: 
ANALYSIS COMPLETED: 

1001593250 

12/2412022 

12/27/2022 
12/28/2022 

TYPE OF ANALYSIS: CONTROLLED SUBSTANCE ANALYSIS 

EVIOENCE PRESENT AS ITEMIZED ON INVOICE: ~ YES □ NO (SE:E REMARKS) 

RESULTS OF EXAMINATION/ANAL YSJS 

Description 

Ill II lllll lllllll llll 111111111111111 

Wei<;Jht Item# 

1 Ziplock bag(s) cont. vegetative matter 

Results 

Cannabis 4.049 g (aggregate wt.) 

SUMMARY OF ANALYSIS 

Substance Identified 

Cannabis 

REMARKS 

¼oz= 
3.""'4 

½ oz= 
1-4.175 

2oz"' 
56.700 

3oz= 
85,049 

4oz• 
113.399 

Item# 

1 

8oz• 
226.797 

Weight 

4.049 g (aggregate wt.) 

16 oz• 
,453.593 

Slt>s• 
2267.962 

10lbs• 
,4535.924 

The above result of cannabis is based, In part, on an evaluation of total delta 9-tetrahydrocannabinol (delta 9-
tetrahydrocannabinol and decarboxylated delta 9- tetrahydrocannabinolic acid). 

The result of cannabis is based on the definition of cannabis in NYS Penal Law Article 222 as of March 31, 2021. 

TESTING METHODOLOGY 

''nit/Item # Item ti Methods Used 
1 1 Color Test, Macroscopic Examination,Microscopic 

Examination GC/MS 

100 lbs= 
45359.237 

THE RESULTS STATED ABOVE RELATE ONLY TO THE ITEMS TESTED OR SAMPLED AND APPLY TO THE SAMPLE AS RECBVEO. THIS REPORT DOES NOT CONSTITUTE iHE 
ENTIRE.CASE FILE. THE CASE ALE MAY. BE COMPRISED OF WORKSHEETS, IMAGES, ANALYTICAL DA.TA AND OTHER DOCUMENTS. THIS REPORT SHALL NOT BE REPROOUCED 

EXCEPT IN FULL WITHOUT APPROVAL OF THE l.ABORA.TORYTOPROVIDE ASSURANCE THAT PARTS OF A REPORT ARE.NOTT AKEN OUT OFCOl'{fEXT. 
THE DEFINITIONS OF TERMS USED IN THIS REPORT CAN BE LOCATED AT THE NEW YORK STATE ONISION OF CRIMINAL JUSTICE SERVICES WEBSITE: 

http://www.criminaliustice.ny.gov/forensicl1abreportstandards.htm 
THE RESULTS ARE THE OPINIONS/ INTERPRETATIONS/ CONCLUSIONS OF THE UNDERS1GNED. 

1 HEREBY CERTIFY THAT I TESTEDIExAMINEO!ANAL 'r'ZED THE ABOVE DESCRIBED ITEM(S) ANO THAT THIS REPORT IS AN ORIGINAL REPORT MADE BY ME. FALSE STATEMENTS 
MACE HEREIN ARE PUNISHASLEMA CLASS •A• MISDEMEANOR PURSUANT TO SECTION 210.45 Of THE NEW YORK STATE PENAL LAW, 

CRIMIB Alexys Benson 
AlJTKJRIZER/NW.YST MME NW. YST SIONATUJU: 

3n142 

""" 
12/28/2022 

DATEPREPNED 
12/28/2022 

""""''""' PAGE1 OF 1 



SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 

THE CITY OF NEW YORK, 

Plaintiff, 

-against-

THE LAND AND BUILDING KNOWN AS 736 
BROADWAY, TAX BLOCK #545, TAX LOT #22, 
COUNTY of NEW YORK, CITY and STATE of NEW 
YORK; UD 736 BROADWAY LLC; "JOHN DOE" and 
"JANE DOE," fictitiously named parties, true names 
unknown, · the intended being the owners, lessees, 
operators or occupants of the commercial premises 
operating as "Broadway," located within the ground floor 
of the building at 736 Broadway, New York, New York; 
and any person claiming any right, title or interest in the 
real property which is the subject of this action, 

Defendants. 

SUMMONS 

Index No.: 

Filed On: 

YOU ARE HEREBY SUMMONED TO ANSWER the complaint in this action and serve 

a copy of your answer on plaintiffs attorney within twenty (20) days after the service of this 

summons, exclusive of the day of service or within thirty (30) days after service is complete if this 

summons is not personally delivered to you within the State of New York. In the case of your 

failure to answer, judgment will be taken against you by default for the relief demanded in the 

complaint. 

[The remainder of this page has been intentionally left blank] 



The venue of this action designated by plaintiff is New York County, the county in which 

the property affected by this action is located. Plaintiff designates New York County as the place 

of trial. 

DATED: New York, New York 
February 2, 2023 

HON. SYLVIA 0. HINDS-RADIX 
Corporation Counsel of the 
City ofNew York 

CARRIE B. TALANSKY, ESQ. 
Acting Deputy Commissioner, 
Legal Matters 
New York City Police Dept. 
Attorney for Plaintiff · 

By: EV AN GLUCK, ESQ. 
375 Pearl Street, Box 39 
New York, New York 10038 
(646) 610-4498 



SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 

THE CITY OF NEW YORK, 

Plaintiff, 

-against-

THE LAND AND BUILDING KNOWN AS 736 
BROADWAY, TAX BLOCK #545, TAX LOT #22, 
COUNTY of NEW YORK, CITY and STATE of NEW 
YORK; UD 736 BROADWAY LLC; "JOHN DOE" and 
"JANE DOE," fictitiously named parties, true names 
unknown, the intended being the owners, lessees, 
operators or occupants of the commercial premises 
operating as "Broadway," located within the ground floor 
of the building at 736 Broadway, New York, New York; 
and any person claiming any right, title or interest in the 
real property which is the subject of this action, 

Defendants. 

VERIFIED COMPLAINT 

Index No.: 

Filed On: 

Plaintiff, the City ofNew York, by its attorney, Hon. Sylvia 0. Hinds-Radix, Corporation 

Counsel of the City of New York, Carrie B. Talansky, Acting Deputy Commissioner for Legal 

Matters, New York City Police Department, of counsel, alleges as follows upon information and 

belief: 

INTRODUCTION 

1. Plaintiff brings this action pursuant to and by the authority of Section 20 of the 

General City Law, Section 394 of the New York City Charter and Sections 7-704(a) and 7-706(a) 

of the Administrative Code of the City ofNew York. 

THE PARTIES 

2. Plaintiff THE CITY OF NEW YORK is a municipal corporation incorporated 

under the laws of the State of New York. 



3. Defendant THE LAND AND BUILDING KNOWN AS 736 BROADWAY, TAX 

BLOCK #545, TAX LOT #22, COUNTY ofNEW YORK, CITY and STATE of NEW YORK, is 

the real property which is the site of the subject premises. The commercial premises operating as 

"Broadway," located within the ground floor of the building at 736 Broadway, New York, New 

York, is the subject premises where the unlawful activities complained of herein have taken place. 

4. Defendants UD 736 BROADWAY LLC and ALLIED V LLC are the last recorded 

owners of the real property which is the site of the subject premises according to a deed recorded 

in New York County, Office of the City Register. 

5. Defendants "JOHN DOE" and "JANE DOE" are fictitiously named parties, true 

names unknown, the parties intended being any person or entity who is an owner, lessor, lessee, 

agent, operator and/or occupant of the subject premises, and any other person or entity claiming 

any right, title or interest in the real property which is the site of the subject premises. 

6. An employee of the New York State Office of Cannabis Management (OCM) 

conducted a diligent search of the records of premises licensed to sell cannabis maintained by 

OCM and determined that on the incident dates referenced below, the subject premises was not 

listed as a premises that was granted a Conditional Adult-Use Retail Dispensary (CAURD) license 

authorizing the lawful sale of adult-use cannabis as is required by Section 125, and is not presently 

licensed pursuant to the Cannabis Law. At this time, the only type oflicense authorizing the sale 

of cannabis is a CAURD license. 

7. As set forth below, the tenant/operator(s) of the subject premises are permitting the 

sale of cannabis without a CAURD license, which is a public nuisance under Administrative Code 

§ 7-703(±), and which also constitutes a public nuisance under the New York City Nuisance 

Abatement Law§ 7-703(1). See Administrative Code§ 7-701, et seq. 



VIOLATIONS OF THE NEW YORK STATE CANNABIS LAW, 
PENAL LAW AND TAX LAW AT THE SUBJECT PREMISES 

8. On three separate dates since December 15, 2022, inclusive, individuals operating 

out of the subject premises have used the subject premises to sell cannabis without a CAURD 

license as is required under the New York State Cannabis Law. The most recent date was 

December 22, 2022. The illegal transactions were personally observed by a plainclothes officer, 

and on all three incident dates, the auxiliary police officer who purchased the cannabis was under 

the age of twenty-one (21). 

December 15, 2022 

9. On December 15, 2022, an underage auxiliary police officer entered the subject 

premises and purchased a mylar bag containing alleged cannabis from a cashier in exchange for 

twenty-five dollars ($25.00) in United States currency. The transaction was observed by Police 

Officer Natanya Gelin, who was in plainclothes. Officer Gelin also purchased a mylar bag 

containing alleged cannabis from the cashier in exchange for twenty-five dollars ($25.00) in 

United States currency. The bags were subsequently vouchered under Property Clerk Invoice 

Number 1001590961. The mylar bags had various words on them, including larger letters stating 

"CA."2 

2 In identifying a substance as a "cannabis," the Police Laboratory employs the definition of "cannabis" set forth in 
Article 222 of the New York State Penal Law. Section 222.00 of the Penal Law, which contains the definition of 
cannabis, excludes hemp as defined in the New York State Cannabis Law and by the FDA. Both the Cannabis Law 
and Federal Law state that a product is cannabis, and not hemp, cannabinoid hemp or hemp extract, if it contains more 
than .3% THC. As such, by identifying the substances as "cannabis" pursuant to Article 222 of the Penal Law, the 
laboratory is confirming that the substance has a concentration of more than .3% THC, and thus required a license 
issued by the New York State Office of Cannabis Management before it could be sold. 



December 16, 2022 

10. On December 16, 2022, an underage auxiliary police officer entered the subject 

premises and purchased a mylar bag containing alleged cannabis from a cashier in exchange for 

thirty dollars ($30.00) in United States currency. The transaction was observed by Police Officer 

Natanya Gelin, who was in plainclothes. The bag was subsequently vouchered under Property 

Clerk Invoice Number 1001591264. The mylar bag had various words on it, including larger 

letters stating "CA." The NYPD Police Laboratory subsequently determined that the recovered 

substance was, in fact, cannabis. 

December 22, 2022 

11. On December 22, 2022, an underage auxiliary police officer entered the subject 

premises and purchased a mylar bag containing alleged cannabis from a cashier in exchange for 

twenty-five dollars ($25.00) in United States currency. The transaction was observed by Police 

Officer Natanya Gelin, who was in plainclothes. The bag was subsequently vouchered under 

Property Clerk Invoice Number 1001593250. The mylar bag had various words on it, including 

larger letters stating "CA." The NYPD Police Laboratory subsequently determined that the 

recovered substance was, in fact, cannabis. 

12. Upon information and belief, those individuals involved in the use of the subject 

premises for the unlicensed sale of cannabis may still have access to the subject premises, thus the 

opportunity for illegal activity and the consequential negative effect on the surrounding 

community still exists. 

13. Accordingly, a closing order is necessary to abate this serious public nuisance. 



AS AND FOR A COMPLETE CAUSE OF ACTION 

14. Plaintiff repeats and realleges, as if fully set forth herein at length, the facts 

contained in the preceding paragraphs. 

15. Pursuant to Section 7-703 of the Administrative Code a public nuisance includes: 

(t) Any building, erection or place, including one- or two-family 
dwellings, used for the purpose of a business, activity or enterprise 
which is not licensed as required by law. 

16. Section 10 of the Cannabis Law states, in relevant part, as follows: 

Powers and duties of the cannabis control board. The cannabis 
control board or "board" shall have the following functions, powers 
and duties as provided for in this chapter: 

1. Discretion to issue or refuse to issue any registration, license 
or permit provided for'in this chapter, as follows: the chairperson, 
after receiving a recommendation and relevant application 
information from the office and providing such information to. all 
board members, shall issue a preliminary determination on 
whether the license, registration or permit shall be granted, denied, 
or held for further actiori. 

17. Section 72 of the Cannabis Law, entitled, "Adult-use retail dispensary license," 

states, in relevant part, as follows: 

1. A retail dispensary license. shall authorize the acquisition, 
possession, sale and delivery of cannabis from · the licensed 
premises of the retail dispensary by such licensee to cannabis 
consumers. 

18. Section 125 of the Cannabis Law states, in relevant part, as follows: 

I. No person shall cultivate, process, distribute for sale or sell 
at wholesale or retail or deliver to consumers any cannabis, 
.cannabis product, medical cannabis or cannabinoid hemp or hemp 
extract product within the state without obtaining the appropriate 
registration, license, or permit therefor required by this chapter 
unless otherwise authorized by law. 

19. Section 132 of the Consolidated Laws of New York states, in relevant part, as 

follows: 



1. Any person who cultivates for sale or sells cannabis, 
cannabis products, or medical cannabis without having an 
appropriate registration, license or permit therefor, or whose 
registration, license, or permit has been revoked, surrendered or 
cancelled, may be subject to prosecution in accordance with article 
two hundred twenty-two of the penal law. 

20. Section 3 of the Cannabis Law provides, in part, the following relevant definitions: 

3. "Cannabinoid hemp" means any hemp and any product 
processed or derived from hemp, that is used for human 
consumption provided that when such product is packaged or 
offered for retail sale to a consumer, it shall not have a 
concentration of more than three tenths of a percent delta-9 
tetrahydrocannabinol. 

* * * 
5. "Cannabis" means all parts of the plant of the genus 
Cannabis, whether growiµg or not; the seeds thereof; the resin 
extracted from any part of the plant; and every compound, 
manufacture, salt, derivative, mixture, or preparation of the plant, its 
seeds or resin. It does not include the mature stalks of the plant, 
fiber produced from the stalks, oil or cake made from the seeds of 
the plant, any other compound, manufacture, salt, derivative, 
mixture, or preparation of the mature stalks ( except the resin 
extracted therefrom), fiber, oil, or cake, or the sterilized seed of 
the plant which is incapable of germination. It does not include 
hemp, cannabinoid hemp or hemp extract as defined by this section 
or any drug products approved by the federal Food and Drug 
Administration. 

* * * 
9. "Cannabis product" or "adult-use cannabis product" means 
cannabis, concentrated cannabis, and cannabis-infused products for 
use by a cannabis consumer. 

* * * 
27. "Hemp" means the plant Cannabis sativa L. and any part of 
such plant, including the seeds thereof and all derivatives, 
extracts, cannabinoids, isomers, acids, salts, and salts of isomers, 
whether growing or not, with a delta-9 tetrahydrocannabinol 
concentration (THC) of not more than three0tenths of a percent 
on a dry weight basis. It shall not include "medical cannabis" as 
defined in this section .... 

21, Section 222.00 of the New York State Penal Law provides, in part, as follows: 



"Cannabis" means all parts of the plant of the genus Cannabis, 
whether growing or not; the seeds thereof; the resin extracted from 
any part of the plant; and every compound, manufacture, salt, 
derivative, mixture, or preparation of the plant, its seeds or resin. It 
does not include the mature stalks of the plant, fiber produced from 
the stalks, oil or cake made from the seeds of the plant, any other 
compound, manufacture, salt, derivative, mixture, or preparation 
of the mature stalks (except the resin extracted therefrom), fiber, oil, 
or cake, or the sterilized seed of the plant which is incapable of 
germination. It does not include hemp, cannabinoid hemp or hemp 
extract as defined in section three of the cannabis law or drug 
products approved by the Federal Food and Drug Administration. 

22. The U.S. Food and Drug Administration exists pursuant to Section 393 of the Title 

21 of the U.S.C. Pursuant to 21 U.S.C. § 802(16)(B), the terms "marihuana" and "marijuana" do 

not include "hemp" as defined in Section 16390 of Title 7 of the U.S.C. Section 16390 of Title 7 

of the U.S.C. defines hemp as follows: 

Hemp. The term "hemp" means the plant Cannabis sativa L. and any . 
part of that plant, including the seeds thereof and all derivatives, 
extracts, cannabinoids, isomers, acids, salts, and salts of isomers, 
whether growing or not, with a delta-9 tetrahydrocannabinol 
concentration of not more than 0.3 percent on a dry weight basis. 

23. Defendants have owned, leased, used, maintained or conducted the subject 

premises as a place wherein cannabis is sold without a CAURD license as is required by Section 

125 of the Cannabis Law. At this time, the only type oflicense authorizing the sale of cannabis in 

New York State is a CAURD license. 

24. Plaintiff further asserts that defendant(s) JOHN DOE and/or JANE DOE, the 

tenant/operator(s) of the subject premises, has/have a duty to be aware of the unlicensed sale of 

cannabis at the subject premises. A corporation is liable for the conduct of its agents through whom 

it conducts its business so long as they act within the scope of their authority, real or apparent. See 

People v. Rochester R. & L., 195 N.Y. 102, 105 (1909). An emp)oyer has a personal duty to 

inquire into the conditions prevailing in his business, and he does not rid himself of that duty 



because the extent of the business may preclude his personal supervision and compel reliance on 

subordinates. See People ex rel. Price v. Sheffield Farms, etc., Co., 225 N.Y. 25, 30 (1918). 

25. Defendant(s) JOHN DOE and/or JANE DOE, the tenant/operators of the subject 

premises, should have been aware of the use of the subject premises for the unlicensed sale of 

cannabis as such transactions were conducted openly by an employee of the subject premises. 

26. Pursuant to Section 7-706 and Section 7-714 of the Administrative Code, plaintiff 

is entitled to a judgment against defendants, their agents, assigns and/or representatives, and any 

and all persons acting individually or in concert with them, permanently enjoining such public 

nuisance; directing the sheriff to seize and remove from the subject premises all material, 

equipment and instrumentalities used in the creation and maintenance of the public nuisance and 

directing the sale by the sheriff of such property; and closing the subject premises for a period of 

one (I) year from the posting of the judgment. 

27. Defendants have owned, leased, used, maintained or conducted the subject 

premises for the purpose of the unlicensed sale of cannabis, and have permitted, promoted, 

condoned or acquiesced in the use of the subject premises for the illegal activity. 

28. Pursuant to Section 7-706(h) of the Administrative Code, plaintiff is entitled to a 

judgment against the defendants ordering that each defendant pay a penalty of one thousand dollars 

($1,000.00) for each day that such defendant intentionally conducted, maintained or permitted the 

public nuisance. 

WHEREFORE, plaintiff demands judgment against defendants as follows: 

a. With respect to the COMPLETE CAUSE OF ACTION, directing that the subject 

premises described herein and made a defendant in this action shall be permanently and perpetually 

enjoined as a place which is conducted, maintained or permitted to be a public nuisance, by 



defendants, their agents, assigns, employees and/or representatives, and any and all persons acting 

individually or in concert with them; directing the sheriff to seize and remove from the subject 

premises all material, equipment and instrumentalities used in the creation and maintenance of the 

public nuisance; directing that the subject premises, which has been conducted and maintained as 

a public nuisance, shall be closed against all use for a period of one ( 1) year from the date of the 

posting of the judgment herein, pursuant to Section 7-714( c) of the Administrative Code, unless 

sooner released as provided by law; and awarding to plaintiff civil penalties in the amount of one 

thousand ($1,000.00) dollars from each defendant for each and every day that such defendant 

intentionally conducted, maintained or permitted the public nuisance; 

b. Taxing and allowing plaintiffs costs and disbursements against defendants 

pursuant to the Civil Practice Law and Rules, and directing that plaintiff have execution therefor; 

c. Taxing and allowing plaintiffs actual cost, expenses and disbursements in 

investigating, bringing and maintaining the action, pursuant to Administrative Code§ 7-714 (g), 

and directing that plaintiff have execution therefor; and 

d. Granting to plaintiff such other and further relief as the Court may deem just and 

proper and equitable. 

DATED: New York, New York 
February 2, 2023 

~YLVIA 0. HINDS-RADIX 
Corporation Counsel of the 

City ofNew York 
CARRIE B. TALANSKY, ESQ. 
Acting Deputy Commissioner, 
Legal Matters 
New York City Police Dept 
· Attorney for Plaintiff 

By: EV AN GLUCK, ESQ. 
375 Pearl Street, Box 39 
New York, New York 10038 
(646) 610-4498 



VERIFICATION 

MARY O'SULLIVAN, an attorney admitted to practice before the Court~ of the State of 

New York, hereby affirms the following to be true, under the penalties of perjury, pursuant to 

CPLR2106: 

I have been duly designated as Acting Corporation Counsel of the City of New York 

and, as such, I am an officer of the City of New York, the Plaintiff in the within action. I have 

read the foregoing complaint .in THE CITY OF NEW YORK v. THE LAND & BUILDING KNOWN AS 

736 Broadway, 
New York County Block #545, Lot #22, 

and know the contents thereof, which are to my knowledge true, except as to matters therein 

alleged upon information and belief, and as to those matters, I believe them to be true. The 

grounds for my belief as to all matters not stated upon my knowledge are records of the City of 

New York and statements by officers, employees and agents of the City of New York. 

The reason why this verification is not made by the Plaintiff is because Plaintiff is a corporation. 

DATED: New York, New York 
February 2, 2023 

~ 
MARY O'SULLIVAN 
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