
16-17 YEAR OLD ARREST TO INTAKE FLOWCHART – RAISE THE AGE

Non-Violent Felony 
Arrest

-Class A in PL 220
-Not in CPL 1.20 (42) 

(1) and (2)
-Not in PL 70.02

Misdemeanor Arrest
(Except VTL sections 

and violations)
PL 30.00

FCA 301.2 (1)

Violent Felony Arrest
-Class A Felony
-PL 70.02 (VFs)

Family Court 
Probation Intake

Referral To Law 
Department

Arraignment in 
Youth Part as 

Adolescent Offender
CPL 722

Transfer to Family 
Court

(308.1 (13) does not 
apply)

No Extraordinary 
Circumstances

Adolescent Offender 
Case remains in the 

Youth Part 

Extraordinary 
Circumstances** Three Pronged Test:

-Significant physical 
injury, or
-Firearm or deadly 
weapon, or 
-sexual conduct / 
sexual contact
CPL 722.23 (2) (c)

Meets Three-Pronged 
Test**

Fails Three Pronged 
Test

Re-arrest as 
misdemeanor / 

felony

Arraignment in 
Family Court

(JD or Removal 
Arraignment)

Removed to Family 
Court

(308.1 (13) applies)

Three Prong 
Test 

Procedure:
Judicial 

Examination of 
the Accusatory 

Instrument 
within 6 days 

of arraignment
CPL 722.23 (2)

Extraordinary 
Circumstances 

Analysis:  
Written motion 

by DA that 
asserts 

extraordinary 
circumstances 
to keep matter 
in Youth Part. 
Motion  based 
on sworn facts 

of personal 
knowledge and 
made within 30 

days of initial 
appearance.

(CPL 722.23 (1) 
(b))

Extraordinary 
Circumstances**No Yes

Arrest of 16 (10/1/18) or 17 
(10/1/19) Year old Youth

Arraignment in 
Youth Part as 

Adolescent Offender
CPL 722

Adolescent Offender 
Case remains in the 

Youth Part 

On Consent of the DA

Note:  The order of removal for Adolescent Offenders 
provides that the case may be removed either to Probation 
Intake OR the Family Court.  This determination is based on 

the parole status, whether the case is eligible for adjustment 
services, and / or whether a TOP has been issued.  Violent 

felonies that are also designated felonies as defined by FCA 
301.2 (8) require written court approval for adjustment.   
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