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EEPC Final Determination Resolution: Board of Education Retirement System   

 

 
RESOLUTION NO.  

2020AP/241-521-(2020) 
Board of Education Retirement System 

Executive Director Sanford Rich 
Sexual Harassment Prevention and Response Practices 

DETERMINATION: FINAL  
 
 

S Y N O P S I S 
 

Corrective Action(s): Total: 18   
Period Audit Covered: January 1, 2018 to December 31, 2019 

Preliminary Determination Issued: July 21, 2020 No Response Received  
Final Determination Issued: August 6, 2020 Response Due September 5, 2020 

Compliance-Monitoring: Required September 1, 2020 to February 28, 2021 
 

Whereas, pursuant to Chapter 36, Sections 830(a) and 831(d)(2) and (5) of the New York 
City Charter (Charter), the Equal Employment Practices Commission (EEPC) is authorized to audit, 
review, evaluate, and monitor the employment procedures, practices and programs of city agencies 
and other municipal entities (hereinafter “entities”) and their efforts to ensure fair and effective 
equal employment opportunity (EEO) for minority group members and women who are employed or 
seek employment, and to recommend practices, procedures, approaches, measures, standards, and 
programs to be utilized by such entities in these efforts; and  
 

Whereas, pursuant to Charter Chapter 36, Sections 830(a) and 831(d)(2) and (5), the EEPC 
has adopted uniform standards for auditing agencies and municipal entities, and minimum 
standards for auditing community boards, to review, evaluate, and monitor entities’ practices, 
procedures, approaches, measures, standards, and programs for compliance with federal, state, and 
local laws and regulations, and policies and procedures to increase equal opportunity for women, 
minorities, and other employees and job applicants identified for protection from discrimination; and  

 
Whereas, in accordance with Charter Chapter 36, Section 832(c), the EEPC may make a 

determination pursuant to Charter Section 831(d) whether any plan, program, procedure, approach, 
measure, or standard adopted or utilized by any municipal entity does not provide equal employment 
opportunity, and the EEPC’s determinations of compliance or non-compliance and prescribed 
corrective action are required by, or consistent with federal, state, and local laws and regulations, 
and policies and procedures to increase equality of opportunity for women, minorities, and other 
employees and job applicants identified for protection from discrimination; and 

 
Whereas, the EEPC conducted an audit, review, and evaluation of the Board of Education 

Retirement System’s Sexual Harassment Prevention and Response Practices; and 
  
Whereas, pursuant to the audit, review, and evaluation of the Board of Education Retirement 

System’s Sexual Harassment Prevention and Response Practices, the EEPC issued a Preliminary 
Determination, dated July 21, 2020, setting forth findings and the following corrective actions 
required to remedy areas of non-compliance:  
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1. Distribute/Post a paper or electronic copy of the Equal Employment Opportunity Policy, 
Standards and Procedures to Be Utilized by City Agencies -- or an agency Policy that 
conforms to city, state and federal laws against sexual harassment-- for use by 
managers, supervisors, and legal, human resources and EEO professionals. Include, or 
attach as addenda: uniform and responsive procedures for investigating 
discrimination/sexual harassment complaints, and current contact information for the 
agency’s EEO professionals as well as federal, state and local agencies that enforce laws 
against discrimination/sexual harassment. 

 
2. Serve the respondent with a notice of the complaint that includes the respondent’s right 

to respond to the allegations and right to be accompanied by a representative of his/her 
choice. Maintain in the complaint file documentation regarding the service of notice on 
the respondent.  

 
3. Issue a conclusive report within 90 days of the date the complaint was filed. Commence 

an investigation immediately if allegations raised sufficiently warrant an investigation. 
 

4. In rare circumstances where a complaint investigation cannot commence immediately, or 
where a conclusive report cannot be issued within 90 days, specify in the complaint file 
the reason for the delay and project a time frame for completion of the report. Notify the 
complainant and respondent of the delay. 

 
5. Generate at the end of each complaint investigation, a conclusive confidential report 

which includes a summary of the allegations and responses, a summary of the 
procedural history of the investigation, a statement of the relevant facts gathered, a 
determination, a recommendation and documentation of the Agency Head’s Review.  

 
6. Establish and implement a policy whereby the agency head (or an approved direct report 

other than the General Counsel) reviews the principal investigator's conclusive report; 
issues a written/electronic determination adopting, rejecting, or modifying the 
recommended action; and signs each determination, via writing or electronically, to 
indicate it has been reviewed and adopted.  

 
7. Inform each complainant and respondent of the conclusion and outcome of their 

complaint investigation in writing as part of the agency's complaint procedure. 
 
8. Ensure each internal discrimination complaint file contains a written determination of its 

outcome and corrective action(s) taken as a result. 
 
9. Establish and utilize a complaint tracking and monitoring system that permits the agency 

to identify the location, status, and length of time elapsed in the complaint investigation 
process, the issues and the bases of the complaints, the aggrieved individuals, and other 
information necessary to analyze complaint activity to identify trends. 

 
10. Ensure that the General Counsel assists the agency head in identifying and determining 

appropriate responses to sexual harassment; works with the principal EEO Professional 
in the implementation of the City’s policies and procedures pertaining to sexual 
harassment; informs the principal EEO Professional when external complaints or 
litigation involving sexual harassment is brought against the agency; is available to 
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consult on internal sexual harassment complaint investigations; and is responsible for 
the investigation of, and response to, external sexual harassment complaints. 

 
11. Ensure that the principal EEO Professional, HR Professional, and General Counsel, review 

the number of sexual harassment complaints, and the agency’s employment practices, 
policies and programs on an annual basis to identify whether there are barriers to 
employment opportunities that may be related to sexual harassment and determine 
what, if any, actions are required to correct deficiencies.  

 
12. Appoint a principal EEO Professional to implement EEO policies and standards within the 

agency. Ensure the principal EEO Professional is trained regarding city, state, federal EEO 
laws; the requirements of the agency’s EEO policies, standards and procedures; and the 
prevention, investigation, and resolution of discrimination and sexual harassment 
complaints. 

 
13. Ensure that the principal EEO Professional works cooperatively and closely with the 

General Counsel in the implementation of policies and procedures concerning EEO and 
sexual harassment. 

 
14. Assign the principal EEO Professional (or EEO-related designee) the responsibility to 

supervise the activities of EEO professionals, and ensure that: the policies against sexual 
harassment and complaint procedures are distributed/posted at all agency locations; 
employees/managers receive sexual harassment prevention training; EEO-related 
policies are made available in alternative formats (i.e., large print, audio recording and/or 
Braille) upon request; managers, supervisors and human resource professionals receive 
guidance on issues pertaining to sexual harassment; and allegations of sexual 
harassment are promptly investigated. 

 
15. Maintain documentation regarding directives or decisions between the agency head (or a 

direct report other than the General Counsel) and the principal EEO Professional that 
impact the administration and operation of programs, policies or procedures concerning 
sexual harassment. 

 
16. Ensure that managers and supervisors are held accountable for enforcing the agency’s 

sexual harassment prevention policies and complaint procedures. Document this 
expectation and its implementation. 

 
17. Ensure the managerial performance evaluation form contains a rating for EEO (which 

covers responsibilities and processes for assuring their ability to make employment 
decisions based on merit and equal consideration, or treat others in an equitable and 
impartial manner). 

 
18. Submit to the EEPC an Annual Plan of measures and programs to provide equal 

employment opportunity, and quarterly reports on efforts to implement the Plan within 
30 days following each quarter. Include a breakout of sexual harassment complaint 
activity in each quarterly report. 

 
Whereas, within a two-week deadline following the EEPC’s Preliminary Determination, the 

entity did not submit a preliminary response; and  
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Whereas, in accordance with Charter Chapter 36, Section 832(c), after consideration, the 
EEPC issued a Final Determination on August 6, 2020, which indicated that the following areas 
required corrective action: no(s). 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, and 18; and 
 

Whereas, in accordance with Charter Chapter 36, Section 832(c), in the Final Determination, 
the EEPC assigned a monitoring period from September 1, 2020 to February 28, 2021, to determine 
whether the entity eliminated areas of non-compliance, if any; and 

 
Whereas, in accordance with Charter Chapter 36, Section 832(c) the entity was required to 

respond in 30 days, and make monthly reports thereafter for a period not to exceed six months, on 
the progress of its efforts to correct outstanding areas of non-compliance; and 

    
Whereas, in accordance with Charter Chapter 36, Section 832(c), on August 6, 2020, the 

entity was required to issue a response to the EEPC’s Final Determination; Now Therefore, 
  
Be It Resolved, that pursuant to Charter Chapter 35, Sections 815(a)(15) and (19), which 

requires agency heads to ensure and promote equal opportunity for all persons in appointment, 
payment of wages, development, and advancement, and to establish measures and programs to 
ensure a fair and effective affirmative employment plan to provide equal employment opportunity for 
minority group members and women, the EEPC approves the issuance of this Final Determination to 
Executive Director Sanford Rich to assign compliance-monitoring. 
  
Approved unanimously on August 27, 2020. 
 
 
                          /s/Sasha Neha Ahuja                                                     /s/Angela Cabrera 

Sasha Neha Ahuja 
Chair 

 Angela Cabrera  
Commissioner 

   
/s/Arva R. Rice  /s/Elaine S. Reiss 

Arva R. Rice  
Commissioner 

 Elaine S. Reiss, Esq.  
Commissioner 

   
 
On behalf all Commissioners in attendance, 
 
 
 

Charise L Terry 
Executive Director   
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MEMORANDUM 

 

TO: All BERS’ Employees 

FROM: Sanford Rich, Executive Director  

SUBJECT: Audit:  Review, Evaluation, and Monitoring of Sexual Harassment 
Prevention and Response Practices 

 
DATE: April 2, 2021 

______________________________________________________________________________  
 
The New York City Charter requires the Equal Employment Practices Commission (EEPC) to conduct an 
audit once every four years to ensure each City agency or municipal entity (collectively “agency”) 
complies with federal, state, and local laws and regulations, and policies and procedures that increase 
equal opportunity for employees and applicants.  
 
The EEPC recently concluded an audit and evaluation of the Board of Education Retirement System’s 
practices and procedures for compliance with city, state, and federal equal employment opportunity laws 
and regulations, and identified enhancement by means of the following:  
 
1. Distribute/Post a paper or electronic copy of the Equal Employment Opportunity Policy, Standards and 
Procedures to Be Utilized by City Agencies — or an agency Policy that conforms to city, state and federal 
laws against sexual harassment — for use by managers, supervisors, and legal, human resources and EEO 
professionals. Include, or attach as addenda: uniform and responsive procedures for investigating 
discrimination/sexual harassment complaints, and current contact information for the agency’s EEO 
professionals as well as federal, state and local agencies that enforce laws against discrimination/sexual 
harassment.  
 
2. Serve the respondent with a notice of the complaint that includes the respondent’s right to respond to 
the allegations and right to be accompanied by a representative of his/her choice. Maintain in the complaint 
file documentation regarding the service of notice on the respondent.  
 
3. Issue a conclusive report within 90 days of the date the complaint was filed. Commence an investigation 
immediately if allegations raised sufficiently warrant an investigation. 
 
4. In rare circumstances where a complaint investigation cannot commence immediately, or where a 
conclusive report cannot be issued within 90 days, specify in the complaint file the reason for the delay 
and project a time frame for completion of the report. Notify the complainant and respondent of the delay. 
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5. Generate at the end of each complaint investigation, a conclusive confidential report which includes a 
summary of the allegations and responses, a summary of the procedural history of the investigation, a 
statement of the relevant facts gathered, a determination, a recommendation and documentation of the 
Agency Head’s Review. 
 
6. Establish and implement a policy whereby the agency head (or an approved direct report other than the 
General Counsel) reviews the principal investigator's conclusive report; issues a written/electronic 
determination adopting, rejecting, or modifying the recommended action; and signs each determination, 
via writing or electronically, to indicate it has been reviewed and adopted. 
 
7. Inform each complainant and respondent of the conclusion and outcome of their complaint investigation 
in writing as part of the agency's complaint procedure. 
 
8. Ensure each internal discrimination complaint file contains a written determination of its outcome and 
corrective action(s) taken as a result. 
 
9. Establish and utilize a complaint tracking and monitoring system that permits the agency to identify the 
location, status, and length of time elapsed in the complaint investigation process, the issues and the bases 
of the complaints, the aggrieved individuals, and other information necessary to analyze complaint activity 
to identify trends. 
 
10. Ensure that the General Counsel assists the agency head in identifying and determining appropriate 
responses to sexual harassment; works with the principal EEO Professional in the implementation of the 
City’s policies and procedures pertaining to sexual harassment; informs the principal EEO Professional 
when external complaints or litigation involving sexual harassment is brought against the agency; is 
available to consult on internal sexual harassment complaint investigations; and is responsible for the 
investigation of, and response to, external sexual harassment complaints. 
 
11. Ensure that the principal EEO Professional, HR Professional, and General Counsel, review the number 
of sexual harassment complaints, and the agency’s employment practices, policies and programs on an 
annual basis to identify whether there are barriers to employment opportunities that may be related to 
sexual harassment and determine what, if any, actions are required to correct deficiencies. 
 
12. Appoint a principal EEO Professional to implement EEO policies and standards within the agency. 
Ensure the principal EEO Professional is trained regarding city, state, federal EEO laws; the requirements 
of the agency’s EEO policies, standards and procedures; and the prevention, investigation, and resolution 
of discrimination and sexual harassment complaints. 
 
13. Ensure that the principal EEO Professional works cooperatively and closely with the General Counsel 
in the implementation of policies and procedures concerning EEO and sexual harassment. 
 
14. Assign the principal EEO Professional (or EEO-related designee) the responsibility to supervise the 
activities of EEO professionals, and ensure that: the policies against sexual harassment and complaint 
procedures are distributed/posted at all agency locations; employees/managers receive sexual harassment 
prevention training; EEO-related policies are made available in alternative formats (i.e., large print, audio  
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recording and/or Braille) upon request; managers, supervisors and human resource professionals receive 
guidance on issues pertaining to sexual harassment; and allegations of sexual harassment are promptly 
investigated. 
 
15. Maintain documentation regarding directives or decisions between the agency head (or a direct report 
other than the General Counsel) and the principal EEO Professional that impact the administration and 
operation of programs, policies or procedures concerning sexual harassment. 
 
16. Ensure that managers and supervisors are held accountable for enforcing the agency’s sexual 
harassment prevention policies and complaint procedures. Document this expectation and its 
implementation. 
 
17. Ensure the managerial performance evaluation form contains a rating for EEO (which covers 
responsibilities and processes for assuring their ability to make employment decisions based on merit and 
equal consideration, or treat others in an equitable and impartial manner). 
 
18. Submit to the EEPC an Annual Plan of measures and programs to provide equal employment 
opportunity, and quarterly reports on efforts to implement the Plan within 30 days following each quarter. 
Include a breakout of sexual harassment complaint activity in each quarterly report. 
 
Through successful completion of the EEPC’s audit, evaluation, and monitoring processes and the  
aforementioned enhancements, I reaffirm the commitment to ensuring that the Board of Education 
Retirement System’s employment practices encourage and maintain a workplace free from unlawful 
discrimination and sexual harassment, and that all employees are aware of their rights and obligations 
under the agency’s equal employment opportunity policies. 
 
















