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1                     PROCEEDINGS
  
2                MS. LIGUORI:  Hi everyone.  I think
  
3            we are going to get started.
  
4                Good morning and welcome.  My name
  
5            is Madelynn Liguori.  I am Associate
  
6            Counsel in the Bureau of Legal Affairs
  
7            for the Department of Sanitation.  Thank
  
8            you for attending this public hearing
  
9            this morning.
  

10                DSNY is conducting this remote
  

11            hearing in accordance with the
  

12            requirements of the Citywide
  

13            Administrative Procedure Act.  The
  

14            purpose of this hearing is to receive
  

15            comments from the public on two proposed
  

16            rules.  The first rule governs the
  

17            requirements for waste containerization
  

18            systems in certain buildings.
  

19                DSNY, in conjunction with the
  

20            Department of Housing Preservation and
  

21            Development, HPD, and the Department of
  

22            Health and Mental Hygiene, DOHMH,
  

23            initially published this proposed rule
  

24            in The City Record on March 12, 2020,
  

25            with a scheduled joint hearing date of
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1            April 16, 2020.
  
2                Due to COVID-19, this initial
  
3            hearing was postponed.  This rule was
  
4            then republished in The City Record on
  
5            April 27, 2020, with a scheduled joint
  
6            hearing date of today, May 28, 2020.
  
7                Additionally, all three agencies
  
8            emailed copies of the rule to all New
  
9            York City local elected officials, the
  

10            City's 59 Community Boards, media and
  

11            interested parties, and published the
  

12            proposed rule on their respective
  

13            website.
  

14                While existing regulations require
  

15            large new buildings to incorporate
  

16            minimum requirements for the storage of
  

17            its refuse and recycling, there is
  

18            currently no requirement that buildings
  

19            contemplate what happens when the
  

20            substantial amount of refuse and
  

21            recyclables generated by its residents
  

22            is placed curbside.
  

23                Curbside placement of piled bags of
  

24            refuse generated at such buildings for
  

25            collection by DSNY, given their large
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1            size, results in mountains of black bags
  
2            placed along the curb on the sidewalks,
  
3            not only obstructing pedestrian flow,
  
4            but also impacting the quality of life
  
5            of the surrounding area, especially in
  
6            the summer months and after delayed
  
7            collection during the winter months due
  
8            to snow.  These bags are also a huge
  
9            food source for rats.
  

10                This proposed rule would require
  

11            owners and/or managing agents of certain
  

12            new residential multiple dwellings to
  

13            install a waste containerization system
  

14            for the management of waste generated,
  

15            unless DSNY determines that collection
  

16            service through this system is not
  

17            feasible.
  

18                Pursuant to Local Law 56 for the
  

19            year 1967, Local Law 11 for the year
  

20            1971, and Chapter 907 of the Laws of the
  

21            State of New York of 1985, DSNY, DOHMH
  

22            and HPD must jointly approve via rule,
  

23            the Tripartite General Orders, any new
  

24            specifications for waste management
  

25            systems in dwellings.
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1                This jointly drafted proposed rule
  
2            would amend the existing Tripartite
  
3            General Orders by requiring owners
  
4            and/or managing agents of certain new
  
5            residential multiple dwellings,
  
6            including commercial buildings that are
  
7            turned into residential buildings, to
  
8            install a waste containerization system
  
9            to manage waste generated at such
  

10            buildings unless DSNY determines that
  

11            collection service through this system
  

12            is not feasible.
  

13                Specifically, this proposed rule
  

14            would require the installation of a
  

15            waste containerization system in:
  

16                Any new multiple dwelling building
  

17            that contains 300 or more dwelling
  

18            units, or any commercial building that
  

19            is altered, enlarged or otherwise
  

20            modified from its original physical
  

21            design in order to be newly classified
  

22            by the New York City Department of
  

23            Buildings, DOB, as a multiple dwelling
  

24            building that contains 300 or more
  

25            dwelling units, or any commercial
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1            building having 50 percent or more of
  
2            its floor area renovated in order to be
  
3            classified by DOB as a multiple dwelling
  
4            building that contains 300 or more
  
5            dwelling units.
  
6                DSNY also reserves the right to
  
7            waive this mandatory requirement if it
  
8            determines such waste containerization
  
9            system is not operationally feasible and
  

10            may deny or suspend collection service
  

11            to any building required by the proposed
  

12            rule to have a waste containerization
  

13            system if all provisions have not been
  

14            met.
  

15                The second rule would require the
  

16            submission of a waste management plan by
  

17            certain buildings.  This rule was
  

18            initially published by DSNY in The City
  

19            Record on March 12, 2020, with a
  

20            scheduled hearing date of April 16,
  

21            2020.
  

22                Due to COVID-19, this initial
  

23            hearing was postponed.  This rule was
  

24            then republished in The City Record on
  

25            April 27, 2020, with a scheduled hearing
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1            date of today, May 28, 2020.
  
2                Additionally, DSNY emailed copies of
  
3            the rule to all New York City local
  
4            elected officials, the City's 59
  
5            Community Boards, media and interested
  
6            parties, and published the proposed rule
  
7            on its website.
  
8                This proposed rule would require
  
9            owners and/or managing agents of certain
  

10            new residential multiple dwellings to
  

11            submit a building waste management plan
  

12            for approval by DSNY.  Such waste
  

13            management plan will allow such owners
  

14            and/or managing agents to take a more
  

15            holistic approach to managing their
  

16            waste and is important for the City to
  

17            achieve its zero waste and recycling
  

18            goals.
  

19                Specifically, this proposed rule
  

20            would require the submission of a waste
  

21            management plan to DSNY.  Such waste
  

22            management plan would be required for
  

23            the following classes of buildings:
  

24                Any new multiple dwelling building
  

25            that contains 150 or more dwelling
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1            units, or any commercial building that
  
2            is altered, enlarged or otherwise
  
3            modified from its original physical
  
4            design in order to be classified by DOB
  
5            as a multiple dwelling building that
  
6            contains 150 or more dwelling units, or
  
7            any commercial building with 50 percent
  
8            or more of its floor area renovated in
  
9            order to be classified by DOB as a
  

10            multiple dwelling building that contains
  

11            150 or more dwelling units.
  

12                Such waste management plan must be
  

13            submitted to DSNY in a form prescribed
  

14            and made available on its website.
  

15                A building must submit the waste
  

16            management plan to DSNY when plans that
  

17            include design drawings are submitted to
  

18            DOB.  Additionally, DSNY reserves the
  

19            right to deny collection to any building
  

20            for the failure to submit a waste
  

21            management report or for those buildings
  

22            required to have a waste
  

23            containerization system for failing to
  

24            submit a waste containerization plan or
  

25            for submitting an inadequate plan.
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1                A court reporter is present today
  
2            and will record the hearing.  You may
  
3            present an oral statement or submit
  
4            written comments concerning either or
  
5            both of the proposed rules.
  
6                We have been accepting written
  
7            comments on the proposed rules since
  
8            their publication.  Today is the
  
9            deadline for submission of written
  

10            comments.  Such comments may be emailed
  

11            directly to nycrules@dsny.nyc.gov by 5
  

12            p.m. today.
  

13                DSNY will make available a copy of
  

14            all written comments received through
  

15            today, together with the hearing
  

16            transcript, for viewing on its website
  

17            within the next few weeks.
  

18                DSNY will carefully consider all the
  

19            comments it receives today at the
  

20            hearing and all written comments it
  

21            receives.
  

22                I will begin calling those of you
  

23            who wish to speak this morning in the
  

24            order in which you have signed up to
  

25            testify.  While the notices requested
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1            that persons wishing to testify sign up
  
2            in advance of this hearing, anyone
  
3            wishing to testify at this time may do
  
4            so by indicating in the chat area that
  
5            you wish to testify by indicating your
  
6            name and affiliation, if any.
  
7                When you speak, please state your
  
8            name and affiliation and speak slowly
  
9            and clearly so that the court reporter
  

10            can understand and accurately record
  

11            your statement.  We also ask that you
  

12            limit your statement to five minutes.
  

13                I will begin by calling our first
  

14            person signed up to testify, and that
  

15            will be Claire Miflin for the Center for
  

16            Zero Waste Design.
  

17                Claire, whenever you're ready.
  

18                MS. MIFLIN:  Okay.  Can you hear me?
  

19                MS. LIGUORI:  Yes.
  

20                MS. MIFLIN:  My name is Claire
  

21            Miflin from the Center for Zero Waste
  

22            Design.
  

23                I would like to strongly support the
  

24            waste management plan rule, although I
  

25            think it needs to add precise details
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1            about how architects should calculate
  
2            waste volumes in areas and how they
  
3            should determine if there is sufficient
  
4            space on the sidewalk.
  
5                I think it might be better if it was
  
6            tied into the standard Department of
  
7            Buildings process for architects and
  
8            require a sign-off, otherwise I'm not
  
9            sure how architects would be aware of
  

10            it.
  

11                Secondly, I'd like to comment on the
  

12            waste containerization system rule.  I
  

13            strongly believe that waste should be
  

14            containerized, especially organic waste
  

15            and trash.
  

16                This plan is only for trash, but I
  

17            think it should be planned for a zero
  

18            waste future where there's much less
  

19            trash and more recycling and organics.
  

20            The waste stream is after all about a
  

21            third organics, a third recycling and
  

22            only 26 percent trash.
  

23                The rule is written that it could
  

24            allow large 30 cubic yard roll-off
  

25            containers or smaller 1 to 8 cubic (sic)
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1            containers called "easy packs" by the
  
2            Department of the Sanitation, but the
  
3            Department of Sanitation only collects
  
4            "easy packs" from grandfathered
  
5            buildings.  So an architect of a new
  
6            building would have to design it for
  
7            incorporation of the large 30 cubic yard
  
8            roll-off containers.
  
9                So my comments combine those two
  

10            requirements and note that a large
  

11            amount of space would be required for
  

12            this one -- one stream trash that we're
  

13            trying to get rid of.
  

14                We think the roll-off container
  

15            requirements should be clearer.  It's
  

16            not totally clear to us if a truck has
  

17            to enter the building and have 25 foot
  

18            (sic) head room.  If they do, that
  

19            actually requires 840 square foot (sic)
  

20            of a three-story.  So almost
  

21            two-and-a-half thousand square foot
  

22            (sic) of floor area, which is a vast
  

23            expense.
  

24                We've done diagrams in our testimony
  

25            to illustrate this.
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1                We also think that if a building
  
2            reduces it waste slightly from average,
  
3            say 90 percent, and captures 80 percent
  
4            of all recycling streams -- we use
  
5            online waste calculator from the Zero
  
6            Waste Design guidelines -- and that
  
7            would mean that a roll-off would only be
  
8            emptied every 12 days for trash and you
  
9            could replace it with five two cubic
  

10            yard containers.
  

11                So we think the limit of 300 units
  

12            is too -- is too low.  We're not quite
  

13            sure what it should be, but we've given
  

14            details of numbers in our testimony.
  

15                And we also wonder if zoning should
  

16            be amended so roll-off containers could
  

17            be shared between different lots like
  

18            they are in Battery Park City.
  

19                Thank you so much.
  

20                MS. LIGUORI:  Thank you, Claire,
  

21            very much for your testimony.
  

22                The next person we have that signed
  

23            up is Bob Frustaci, the President of
  

24            Premier Facility Management and Premier
  

25            Compaction Systems.
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1                Bob, whenever you're ready.
  
2                (No response.)
  
3                MS. LIGUORI:  I am not sure if Bob
  
4            is on yet.  I will reach out to him to
  
5            see if he is on.
  
6                If anyone else wishes to testify in
  
7            the interim, if you can please indicate
  
8            your name and affiliation, if any, in
  
9            the chat area and I will call you.
  

10                (No response.)
  

11                MS. LIGUORI:  Hi Bob, can you try
  

12            talking now?
  

13                (No response.)
  

14                MS. LIGUORI:  Bob, we still can't
  

15            hear you.
  

16                (No response.)
  

17                UNKNOWN SPEAKER:  Hello.
  

18                MS. LIGUORI:  Hi.  Is this Bob?
  

19                UNKNOWN SPEAKER:  Hi.  Can you hear
  

20            us?
  

21                (No response.)
  

22                UNKNOWN SPEAKER:  Hello.
  

23                MS. LIGUORI:  Yes, is this Bob?
  

24                MR. FRUSTACI:  Yes, this is Bob.
  

25            Can you hear me now?
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1                MS. LIGUORI:  We can hear you now,
  
2            yes.  Thank you.  Sorry for the
  
3            technical difficulties.
  
4                MR. FRUSTACI:  No problem.  You can
  
5            hear me now, right?
  
6                MS. LIGUORI:  Yes.
  
7                MR. FRUSTACI:  Okay.  Great.
  
8                First of all, I'd like to commend
  
9            the New York City Department of
  

10            Sanitation.  I'd like to commend all
  

11            affiliated agencies on this direction.
  

12            I think it's long overdue.
  

13                New York City is in need of this
  

14            program to complete containerization of
  

15            their waste and to get the sidewalk
  

16            appearance back into a sustainable
  

17            direction.
  

18                This has been the Premier program
  

19            from day one, and to expand, I believe,
  

20            in individual locations that have
  

21            particular restrictions, as Claire
  

22            mentioned, I think that the waste
  

23            management plan must include, not only
  

24            the proper plan for collection, but also
  

25            the inclusion -- to include rodent
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1            protection -- minimization -- and the
  
2            collection by the New York City
  
3            Department of Sanitation workers and the
  
4            commercial haulers, that is done
  
5            efficiently and with less labor, and
  
6            include when you have your snow days to
  
7            make sure that the program works inside
  
8            the building when you don't have the
  
9            ability to put your recycling and your
  

10            trash outside because of the snow
  

11            situation.
  

12                We have multiple programs already in
  

13            place in the City that work and we're
  

14            willing -- we'd like to illustrate it in
  

15            writing on some examples that we've
  

16            already completed and that's it.
  

17                We'd also like to be involved in any
  

18            way and any shape or form.  The Premier
  

19            Source Separation Program and the
  

20            Premier Compaction Systems have, you
  

21            know, successfully worked with the
  

22            Department of Sanitation in getting some
  

23            of these installed and approved.
  

24                One in particular is Rochdale
  

25            Village in Jamaica, Queens -- is a very
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1            good example of this program and --
  
2            among others that we're working on as
  
3            well.
  
4                We will give our written comments at
  
5            the end of the day.  And like I said in
  
6            the beginning of my testimony, I -- this
  
7            is a long time coming for New York City
  
8            and I commend the effort one million
  
9            percent.  Thank you.
  

10                MS. LIGUORI:  Thank you very much,
  

11            Mr. Frustaci, for your testimony today.
  

12                If anyone else would like to testify
  

13            and you have not already signed up,
  

14            please indicate in the chat area.
  

15            Please provide your name and
  

16            affiliation, if any.
  

17                As of right now, we do not have
  

18            anyone else that has indicated they wish
  

19            to testify, but we will keep this
  

20            hearing open until 11 a.m. today.
  

21                Thank you.
  

22                (Recess taken.)
  

23                MS. LIGUORI:  If anyone just joined
  

24            us and they wish to testify, please
  

25            indicate so in the chat area with your
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1            name and any affiliation you may have.
  
2                All written comments may be
  
3            submitted to DSNY today by 5 p.m. at
  
4            nycrules@dsny.nyc.gov.
  
5                (Recess taken.)
  
6                MS. LIGUORI:  If anyone else just
  
7            joined us and you wish to testify, you
  
8            may indicate so in the chat area by
  
9            indicating your name and affiliation, if
  

10            any.  Thank you very much.
  

11                (Recess taken.)
  

12                MR. LANNING:  Hello.  This is Mark
  

13            Lanning.
  

14                MS. LIGUORI:  Hi, Mr. -- are you --
  

15            would you like to testify today?
  

16                MR. LANNING:  Yes, ma'am, if I
  

17            could, please.
  

18                MS. LIGUORI:  Okay.
  

19                MR. LANNING:  My name is Mark
  

20            Lanning.  I'm President of Orwak North
  

21            America and we have -- we do some
  

22            business in New York City currently and
  

23            we have some container solutions.
  

24                We are basically a waste and
  

25            recycling equipment manufacturer based
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1            out of Sweden, but we have businesses
  
2            worldwide and having been doing business
  
3            here in North America since the early
  
4            80s.
  
5                And in reading through the program
  
6            that you're trying to accomplish here,
  
7            we have some in-bin solutions that are
  
8            used in many cities throughout North
  
9            America, as well as throughout the
  

10            world, to meet the demands of
  

11            residential high-rise, as well as
  

12            commercial businesses who are compacting
  

13            and containerizing waste.
  

14                So we have some of those solutions
  

15            already in place in New York City and
  

16            they've been working very well.  So
  

17            essentially it takes the bags off the
  

18            streets, provides both the residents and
  

19            property managers with improved health
  

20            and safety, rodent control as well
  

21            because you're creating another level of
  

22            -- or another layer of bags in between
  

23            all types of general waste.
  

24                We also provide -- I don't want to
  

25            call it substandard -- but mini-balers,
  

 

LH REPORTING SERVICES, INC. 718-526-7100



NYC - Department of Sanitation
May 28, 2020

 21
  

1            essentially, that work very well in
  
2            large metropolitan areas that handle the
  
3            recyclable materials.
  
4                So we're big believers in source
  
5            separation.  So separating waste at its
  
6            source so you can better sort -- better
  
7            recycling rates, higher diversion rates,
  
8            and then compact -- compact those to
  
9            build value and increase the value of
  

10            the stream, and also compact the general
  

11            waste.  So you have, you know, basically
  

12            less pickups is essentially the idea,
  

13            but all with the primary cause of
  

14            recycling and better waste processes for
  

15            both residential and businesses.
  

16                So that's -- so that fits very well
  

17            into what I believe that you're trying
  

18            to accomplish through these programs and
  

19            we wanted to call in and add our input
  

20            even though we do have -- like I said,
  

21            we do have customers currently.  We
  

22            probably have almost 1,000 machines
  

23            throughout the five boroughs that are
  

24            operating in both public buildings and
  

25            -- like I said, both residential
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1            buildings and commercial buildings.
  
2                MS. LIGUORI:  Thank you,
  
3            Mr. Lanning, for your testimony.  Do you
  
4            have anything else to add or is that --
  
5                MR. LANNING:  No, I mean, I just --
  
6            is that -- the object obviously is to
  
7            get the bags off the street and improve
  
8            the -- or lower the per ton pickups, I'm
  
9            guessing, for sanitation.
  

10                MS. LIGUORI:  Well, thank you very
  

11            much for your testimony, Mr. Lanning.
  

12            Much appreciated.
  

13                MR. LANNING:  Okay.  Thank you.
  

14                MS. LIGUORI:  If anyone else wishes
  

15            to testify, you may, of course, indicate
  

16            so in the chat mechanism on the side.
  

17            Thank you very much.  Please let me know
  

18            if anyone else wishes to testify.
  

19                (Recess taken.)
  

20                MS. LIGUORI:  If everyone can please
  

21            put themselves on mute.  Thank you very
  

22            much.
  

23                (Recess taken.)
  

24                MS. LIGUORI:  If anyone new has just
  

25            joined us, you may still provide
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1            testimony up until 11 a.m. this morning.
  
2                Please indicate in the chat area
  
3            that you wish to testify by indicating
  
4            your name and affiliation, if any.
  
5            Thank you very much.
  
6                (Recess taken.)
  
7                MS. LIGUORI:  A question has been
  
8            asked about whether or not we will be
  
9            providing access to a recording of these
  

10            proceedings.
  

11                We will be providing a transcript of
  

12            these proceedings within the next few
  

13            weeks on our website
  

14            nycrules@dsny.nyc.gov.  The transcript
  

15            and all comments received will be
  

16            published at that time.  Thank you.
  

17                Additionally, all comments must be
  

18            received by 5 p.m. today.  You may email
  

19            a copy of your comments to
  

20            nycrules@dsny.nyc.gov.  Thank you.
  

21                (Recess taken.)
  

22                MS. LIGUORI:  This is the last call.
  

23            If anyone else wishes to testify, please
  

24            indicate so in the chat area with your
  

25            name and affiliation, if any.  This
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1            hearing will be ending by 11 a.m. this
  
2            morning.
  
3                Any written comments may still be
  
4            submitted by 5 p.m. today to
  
5            nycrules@dsny.nyc.gov.
  
6                (Recess taken.)
  
7                MS. LIGUORI:  It's now 11 a.m.  We
  
8            will now be closing this public hearing.
  
9            Thank you to everyone that attended
  

10            today and for all those that submitted
  

11            comments.
  

12                Once again, all comments must be
  

13            received by 5 p.m. today and they can be
  

14            emailed to nycrules@dsny.nyc.gov.
  

15                Thank you very much for attending
  

16            today's hearing.
  

17                (Time noted: 11:00 a.m.)
  

18  
  

19  
  

20  
  

21  
  

22  
  

23  
  

24  
  

25  
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1  
  
2                  CERTIFICATION
  
3  
  
4              I, JULIA M. SPEROS, a Notary Public
  
5            for and within the State of New York, do
  
6            hereby certify:
  
7              That the witness whose testimony as
  
8            herein set forth, was duly sworn by me;
  
9            and that the within transcript is a true
  

10            record of the testimony given by said
  

11            witness.
  

12              I further certify that I am not
  

13            related to any of the parties to this
  

14            action by blood or marriage, and that I
  

15            am in no way interested in the outcome
  

16            of this matter.
  

17              IN WITNESS WHEREOF, I have hereunto
  

18            set my hand this 28th day of May, 2020.
  

19  
  

20  
  

21 

                                
22  
  

23  
  

24  
  
  

25  
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