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MS. LIGUORI: Good norning and wel conme.
My name is Madel ynn Liguori. | am Seni or
Counsel in the Bureau of Legal Affairs for
t he Department of Sanitation. Thank you for
attending this public hearing this morning.

DSNY i s conducting this remte hearing
in accordance with the requirements of the
City Adm nistrative Procedure Act. The
purpose of this hearing is to receive
comments fromthe public on DSNY's proposed
rule relating to the use of certain
receptacles by food-rel ated busi nesses.

This rule was published by DSNY in the
City Record on May 18, 2023, with a schedul ed
heari ng date of today, June 22, 2023.
Addi tionally, DSNY e-miled copies of the
rule to all New York City |ocal elected
officials, the City's fifty-nine community
boards, media and interested parties, and
publ i shed the proposed rule on its website.

DSNY rules currently allow for all
commerci al establishments to set out their
waste and recyclable materials within one
hour of closing, provided that the schedul ed

coll ection occurs before the establishnment
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next reopens for business, and only if such
materials are placed out for collection in
receptacles with tight-fitting lids. Those
establishments that place materials out for
collection in bags, regardless of the tinme
they cl ose, may place such materials at the
curb no earlier than 8:00 p.m

Under this proposed rule, al
food-rel ated busi nesses must set out any
putrescible solid waste, including refuse and
organic waste, at the curb for private carter
collection in rigid receptacles with
tight-fitting lids. The proposed rule would
not apply to recyclable materials other than
organi c waste. The proposed rule would al so
not apply to food-related busi nesses that
receive off-street collection, including
collection that takes place in a | oading
dock.

Additionally, the rule sets forth
mai nt enance and storage requirenments for such
receptacles. These changes are a part of the
City's commtnment to cleaning up New York
City streets and reducing food sources for

rats. Food-rel ated busi nesses are | arge
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generators of putrescible waste, including
organi cs, and bags of waste set out for

coll ection on the curb, even when in
conmpliance with existing waste setout

requi rements, attract rats and verm n.
Requiring these businesses that produce a

di sproportionate amount of food waste to

pl ace their putrescible waste in seal ed
containers will meaningfully limt potential
f ood sources for vermn.

DSNY is working closely with the
Depart ment of Health and Mental Hygiene to
ensure that these changes reflect a shared
goal of health and safety for restaurants.
These changes aligns with other City
initiatives to increase the use of containers
for waste storage and collection, creating
cl eaner, nore |iveable, and more vibrant
streets and nei ghborhoods across New York
City.

A court reporter is present today and
will record the hearing. You may present an
oral statement or submt witten conments
concerning the proposed rule. W have been

accepting witten comments on the proposed

LH REPORTING SERVICES, INC. 718-526-7100




In Re Public Hearing Use of Certain Receptacles by Food Rel ated

© 00 N o o b~ w N P

N N N N NN P P PP PR R R P
g A W N P O © ®©® N O 1 A W N P O

Busi nesses NYC - Departnent of Sanitation

June 22, 2023

6
rule since it was published. Today is the
deadl i ne for subm ssion of written comments.
Such comments may be emailed directly to
nycrul es@sny. nyc.gov by 5 p.m today.

DSNY wi | | make avail able a copy of al
written coments received through today,
together with the hearing transcript, for
viewing on its website within the next few
weeks. DSNY will carefully consider all the

comments it receives today at the hearing and
all written comments it receives.

| will begin calling those of you who
wi sh to speak this morning in the order in
whi ch you have signed up to testify. \Wile
the notice requested that persons wi shing to
testify sign up in advance of this hearing,
anyone wishing to testify at this time may do
so by indicating in the chat area that you
wish to testify by indicating your name and
affiliation, if any. \When you speak, please
state your name and affiliation, and speak
slowly and clearly, so that the court
reporter can understand and accurately record
your statement. We also ask that you limt

your statements to five mnutes. Thank you.
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| will begin by calling the first
person that has signed up to testify.

Paul Denam el or someone from Le Rivage
Restaurant; is anyone here, Paul or anyone
from Le Rivage Restaurant?

(No response).

MS. LIGUORI: Okay. We will skip and
go to the next person.

Chri stine Berthet. |'s Christine here,
Christine Berthet?

(No response).

MS. LIGUORI: All right. Andrew Rigie
fromthe New York City Hospitality Alliance.
| believe | did see him Here we go.

MR. RI Gl E: Hel |l o, how are you?

My name is Andrew -- can you hear me?

MS. LI GUORI: Yes, you are good.

MR. RIGIE: Perfect.

My name is Andrew Rigie. | amthe
executive director of the New York City
Hospitality Alliance. W represent
restaurants, bars, and nightclubs across the
five boroughs. And, you know, we have been
bi g supporters of containerization of trash

and really encourages many of our members to
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containerize their trash whenever feasible.

But as we've said, this proposal, this
wi despread city-wi de mandate is hugely
problematic, inpractical and probably
i mpossi ble for a | ot of restaurants. We did
a quick survey and got feedback from nearly
400 restaurants, that said they just can't
practically comply with what's being proposed
as is, or it would present sonme significant
chal | enges.

The reality is, we have many smal |
restaurants that just do not have the space
to fit large, rigid, dirty, smelly trash
containers inside their restaurants. And if
they do put themin there, it's going to
create issues with the Health Department, no
doubt, and you're going to have big, dirty
trash containers next to food preparation
areas, next to customers sitting down, and
that is obviously a big problem and concern.

The alternative would be to place the
containers outside. One, | think this puts
in jeopardy sidewal k cafes for many smal |
restaurants in particular, that are hoping to

have a sidewal k cafe under the City's
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upcom ng Permanent Outdoor Dining Program
And it also creates a whole other issue
because you will have containers, |arge
cont ai ners, permanently screwed across the
si dewal ks across the City, and they get
knocked over. They're ugly. W get it.
lt's not ideal to have trash after 8 p.m 1in
bags on the curbside, but they at |east do
get picked up, versus having probably
t housands of |arge, rigid containers on
si dewal ks.

The busi nesses nextdoor won't like it.
The residents nextdoor won't like it. Peopl e
wal k by, throw their trash in it.
| nevitably, the Departnment of Sanitation is
going to, you know, issue a violation to a
restaurant for having recyclable material in
t here. And the other issues is, many
busi nesses have very narrow storefront, so
there's just not a way for themto keep these
containers right in front of their storefront
wi t hout bl ocking the entry, w thout | ooking
ugly.

And if there's not an alternative place

to place them what do they do if they can't

LH REPORTING SERVICES, INC. 718-526-7100
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keep them inside and they don't really have
t he space outside? This proposal presents no
ot her options for them

You know, we've been involved with the
Zone Waste Carting Commttee for years, going
back and forth having all of these neetings.
And with the City about to inmplenment that, we
should really be | ooking at how we could do
this in a more organi zed way. | understand
even with nmultiple carters servicing a
specific district, we need to tal k about
communal containers, perhaps that could be
placed in the curbside or in a parking or a
no- st andi ng area, where they can be pl aced
up. But just adding thousands of garbage
containers all over is going to create a | ot
of probl ens.

It's unappealing. It creates
nui sances. And like | said, it's just not
practical for a |ot of businesses. Even if
they can fit them down the cellar door, then
trying to bring these |arge containers up,
poses chal |l enges for workers, and the |i st
goes on and on.

And we can pre -- we will, | should
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say, submt our written comments, but we want
to work with the City on doing this and doing
it properly. Even the City, itself, for
residential collection, you' re doing a pil ot
program because you understand retrofitting
trucks and figuring out what works and
doesn't wor k.

So, while you're giving yourself a
pil ot programin one area to figure out how
it works for residential containerization,
you're just mandating all these smal
i ndependent busi nesses to do it with what we
believe is a proposal that's not thought out.
You can't opt to place your containers
sonewhere el se on the street if you don't
have space indoor or right in front of your
busi ness.

And al so, this just seens to kind of
blow in the face of what the Adans
Adm ni stration is tal king about, working wth
smal | businesses, focusing on education and
conpliance first. This is a second proposal
out of Department of Sanitation, that does
not include a warning or cure period for

first-time violations. It's, again, the
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opposite of what the Adans Adm nistration is
sayi ng, working with businesses, no warning,
no cure period. \Wy?

| understand even with the | ast
proposal on the set-out times, you didn't
have a warning or a cure period, and you
didn't even have a, you know, 30-day/60-day
notice to busi nesses before you start issuing
fines, until there was a | ot of outcry about
that, and then you finally allowed, | think,
a 30 or 60-day tinme frame in which, you know,
vi ol ati ons woul d not be issued at the
I mpl ementation of the rule. Wiy is that not
in the proposal ?

Anyways, we really do want to work with
t he Departnment of Sanitation on this, but
just this w despread mandate, hugely
probl ematic, not feasible, and inpractical,
i f not inmpossible for some places. And while
| get you're trying to achieve one goal of
cleaning up the streets, reducing vermn,
this just creates a whole other |ist of
I ssues that we'll end up having to deal wth.

So, maybe convene the Zone Waste

Collection Commttee, different stakehol ders
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to the table. We want to work constructively
on the proposal, but as is, this is not it.

it needs a |lot more work and a | ot nore

t hought . Let's not rush into this. And |'l]
| eave it at that.

Thank you very nmuch.

MS. LIGUORI: Thank you very nuch.

The next person we have to testify is
t he National Supermarket Associ ation.

| s anyone here from the National
Super mar ket Associ ation?

(No response).

MS. LIGUORI: Okay. Next is the New
York State Latino Restaurant Bar and Lounge
Associ ati on.

(No response).

MS. LIGUORI: The next one that is
signed up is Eddie Mark from Brooklyn
Community Board 13.

MR. MARK: Hi, |I'"m here.

MS. LIGUORI: Great, Eddie. Thank you.

MR. MARK: ' mgoing to read a
statement from our board -- from our Chair,
actually. So, the Brooklyn Conmmunity

Board statenent against the NYC and -- sorry,
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DSNY proposal to amend its ruling related to
the use of certain receptacles for
f ood-rel ated busi nesses.

The Departnment of Sanitation's proposed
new commer ci al gar bage collection |aws wil |
create a hardship for small business owners.
The Brooklyn Community Board supports the
smal | business and does not want to see them
burdened with additional expenses. According
to the data collected, the cost of a new
collection protocol will be about 20 to
30 percent greater than current cost,
creating a major burden for businesses that
are already struggling.

The Brooklyn Community Board 13 has
many issues with the new comerci al
collection laws, including when receptacles
are left on the street overnight, they may be
stolen or blown into the street, causing
accidents and/or creating a danger to
pedestrian and vehicular traffic.

We are concerned about unsanitary
conditions, which will greatly affect the
quality of life. Most businesses do not have

a place to store these receptacles, and they
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will be stored outside the business where
they will obstruct the sidewal k that are

al ready congested with dining sheds, bike
racks, pedestrians, people who use wal kers,
wheel chairs, et cetera.

These busi nesses cannot extend their
selling areas nmore than three feet fromthe
buil ding |line, because people with disability
will be unable to traverse the sidewal k.
Sonme busi nesses are very dependent on these
out door displays and will have to choose
bet ween their display and having a place for
their trash containers.

Af t er garbage pickup, the dirty

receptacles will remain on the street

overni ght until the stores open in the
morning. This will attract rodents and ot her
vermn. |If the business have no place to
store the receptacles inside, there will be

no place to wash the receptacles, except
outside of their businesses. Trash, cleaning
solution, and crease will wash into the storm
drains. Stormdrains will become bl ocked,

fl ooding the street when it rains and nore

trash with cleaning solvents, et cetera, wl
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enter into the waterways when it rains.

Exi sting rules and regul ati ons are not
incurred. Enforcement by DSNY nust be
constant. W th all due respect to DSNY,
Community Board 13 is requesting that this
proposal not nove forward because of the
above issues and unanswered questions.

Signed by our Chair, Lucy Miujica Diaz,
and Eddie Mark, District Manager. We al so
will be submtting this in our comments to
DSNY.

Thank you.

MS. LIGUORI: Thank you very nuch.

The next person we have signed up, and
we're actually going to circle back, is
Christine Berthet.

MS. BERTHET: Can you hear me?

MS. LIGUORI: Yes.

MS. BERTHET: Apologies. | couldn't
connect earlier.

| am representi ng CHEKPEDS, an
organi zation that caters to pedestrian safety
in the City, and wanted to give this
testi nony.

DSNY, we generally like the proposal of
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DSNY, so that it would make | ess garbage on
the sidewal k. But we really are very, very
concerned about the statement that if other
storage areas on the prem ses are not

avail able, the receptacle may be stored for
24 hours a day within three feet of the
buil ding |ine.

We think such a change is not warranted
and it would bring a serious degradation to
t he pedestrian space and quality of life.
The uni ntended consequences are many. For
exanpl e, during peek commuter hours, there
will be a number of residential food trash
containers at the curb, and sinmultaneously,
empty containers along the business. This
wi Il take away a m ni mum of six feet of
si dewal k.

And on 9th Avenue, where food
establishment occupy 90 percent of ground
floors, the situation will occur every
25 feet and continue from6 p.m to m dnight
when nmost of the businesses close. So, we
think the change is not necessary, this
sentence is not necessary. To change from

bags to containers will not take care of nore
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space inside the restaurant.

The Health Department already has a
rule, which says that the trash must be kept
in seal ed containers when inside, and
sufficient number of containers are to be
provided to hold all the garbage and refuse
accumul ated inside. The proposal is
potentially unsafe.

We did a recent pilot with DSNY, and
DSNY i nsisted that all the containers be
| ocked to address, anongst others, the risk
t hat such receptacle |left unlocked for
24 hours could be the magnet for explosive
device, or invite scavengers to search them
and spread trash on the sidewal k.

The proposal would be in conflict with
the Adm nistrative Code, which stipulate that
every owner |essee nmust keep the prem ses,
the sidewal k, free from obstruction. And we
wi sh, by the way, that this code was
enforced. And the proposal skirts the
current approval process adm ni stered by DOT
for public space, which such furniture should
be subject to a consent decree and requires

that there is a mninmum ei ght feet of space
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on the sidewal k. So, it would be better if
there was such a process.

| have further questions about this
proposal: WIIl there be a container size
specified? Many carting compani es use | arge
containers that will encroach much nore than
three feet on the sidewal k.

Where will the containers be stored if
there is already a sidewal k cafe in the
front?

How will the City prevent restaurants
from storing their food trash in sidewalk
contai ners throughout the day?

How will the City prevent sandwi ch
boards to be legally placed in front of the
cont ai ners?

How will the City ensure that 8-foot or
nmore of wal kabl e space is maintained?

And whi ch department will enforce the
conpliance when pedestrian pass, DOT or DSNY?
And what woul d be the fines for encroaching
on the path?

So, we urge you to remove this | anguage
fromthe rules and enforce the current

storage of garbage container inside the
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busi nesses.

Thank you so much.

MS. LIGUORI: Thank you very much.

The next person that's signed up to
testify is Thomas Toscano.

MR. TOSCANO: Good norning, everyone.

My name is a Thomas Toscano, and |'m
the president of M. T Carting Corp. W
understand the City's goals in containerizing
food waste, and we support the goals fully.
We nmostly support the methods the City is
empl oyi ng.

In addition to the City's concern
regardi ng cleanliness, food waste is heavy
and di sproportionately contributes to
injuries of our drivers and hel pers. W have
put automated devices on our trucks to reduce
the lifting our drivers have to do, and
containerizing food waste will help reduce
the number of lifts these drivers have to
performin a night, especially with heavy
mat eri al .

| ask for two considerations on the
proposed rule: First, food establishnments

t hat have conpost programs and containeri ze
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their food waste, should not have to
containerize the other waste, so long as it
is food free. By doing this, the City wil

be encouragi ng organics diversion for the
busi nesses that are not yet required to have
separate organic collection. And this change
in designation will help differentiate those
streanms custonmers put out.

And 1'll also add to that, that
M. Rigie -- I"'msorry if |I'"m m spronounci ng
his name, and M. Mark, are concerned about
the storage of the containers and the numbers
of them and by just doing it for the
organics, you'll reduce the nunber of
containers. Businesses that engage in
organics program wi ||l need | ess garbage
pi ckups, and the added burden of
cont ai nerizing the nonfood waste wil
di scourage the diversion goals somewhat.

The second consideration | asked for,
and this was already echoed before, is |
asked for guidance to avoid enforcenent
issues. |If the City uses these new rules to
start citing businesses for inproperly placed

containers, it will discourage the
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cont ai neri zation and organics diversion. An
extended educati onal approach by both BIC and
DSNY woul d be far nore productive in
achieving all the City's goals. Let's work
together to not only reduce rats and ot her
verm n, but to increase organics collections
and di versions.

Thank you.

MS. LI GUORI : Okay. Our next person
signed up to testify is Sebastian Hallum
Cl arke. And once again, | do apol ogize if
| ' ve pronounced anyone's name incorrectly.

MR. CLARKE: Hi, there. |'m Sebasti an.
And thank you for giving me the opportunity
to testify. |I'mjust a regular New YorKker.
| live in Manhattan, and | dislike the way
how when | wal k down the street, there's a
| ot of garbage sitting on the sidewal k. | *'m
overall really supportive of the City's
efforts to try to containerize our waste and
get it less sitting on the sidewal ks.

| am a bit concerned, and in this
proposed rul e change, about the way how these
containers, it sounds like, will be taking up

more sidewal k space. And nmost New Yorkers
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1 are pedestrians. Very few New Yorkers are
2 car drivers. And so, | would prefer if these
3 containers, instead of being placed on the
4 si dewal ks, were stored in these rigid
5 containers on the curb lane. | think that
6 t hat would be |l ess of an obstruction to
7 pedestrians and would make it easier for the
8 carters to be able to pick up the trash and
9 potentially using those automated mechani zed
10 systenms that we were hearing about earlier.
11 So, thank you very nuch to the
12 officials and the department who are worKking
13 on this policy. | hope we can get our
14 streets clearer soon.
15 Thank you.
16 MS. LIGUORI: Thank you very much.
17 May | next call Jackson Chabot from
18 Open Pl ans.
19 MR. CHABOT: Good nmor ni ng. How are
20 you? My nane is Jackson Chabot, and |I'mthe
21 di rector of advocacy and organi zing at Open
22 Pl ans. l'd like to build off of Christine's
23 testimony, as well as Sebastian's testinony,
24 with three general, but specific, points
25 buil ding of f of that.
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First, at Open Plans, we would |ove to
see these rules prioritize the pedestri ans.
As Sebastian said, most New Yorkers are
wal kers. Most New Yorkers do not drive.
It's always great to get the trash bags off
to the sidewal k, especially trash from
restaurants that's nore |likely to attract
rodents and vermn. W believe that placing
these piles of bags with permanent bins is
much better in the curbside |ane, rather than
on the sidewal k, so that it is
pedestrian-friendly. 1It's also accessible
for all New Yorkers perhaps with nmobility
devi ces as wel |.

We know this is especially inportant
whet her it's across the City in variety of
nei ghbor hoods where there m ght be narrow
si dewal ks, and placing bins on the sidewal ks
will only make it harder for pedestrians to
get by. So, we reconmmend only placing the
bins in the curbside |ane, rather than in the
pedestrian space.

Second, building off of that, the
containers holding the restaurant trash

shoul d absolutely be placed in the curbside

LH REPORTING SERVICES, INC. 718-526-7100




In Re Public Hearing Use of Certain Receptacles by Food Rel ated

© 00 N o o b~ w N P

N N N N NN P P PP PR R R P
g A W N P O © ®©® N O 1 A W N P O

Busi nesses NYC - Departnent of Sanitation

June 22, 2023
25

| ane, ensuring, again, that pedestrians have
adequat e space, in placing it there. So,
prioritizing people, again, over car space
and placing the bin in the curbside |lane is a
reasonabl e option.

And then, finally, in conclusion, we
bel i eve that public health and public space
are inextricably linked. W know that public
space is crucial to public health, and we
want cl ean sidewal ks. We want cl ean streets,
and we need to ensure that we're using every
tool in our toolbox to do this. And so,
we' re wholly supportive of placing
containerized trash, again, in the curbside
| ane as a concrete way to mtigate New York's
rat popul ation. Safe and healthy public
space | ooks |ike swept streets and si dewal ks
free fromrats and having trash in bins.

Thank you.

MS. LIGUORI: Thank you very much.

| may now call Diego Barberena from
Wast eTech Sol utions, LLC.

MR. BARBERENA: Yes, hi. My name is
Di ego Bar berena, and | just want to follow

with what the three people have said,
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Sebastian and -- | think the nost i nmportant
thing is to prevent the problens that we have
on the sidewal ks with the trash.

And the City just released a study that
actually addressed all of this, and their
solution is these sidewal k containers. The
problemis that none of the carters -- city
officer, but we do sell them and we're here
to help. |If anyone need any information
about them they can contact me.

Thank you.

MS. LIGUORI: Thank you very much.

| ' m going to circle back to see if
anyone el se joined, that had signed up to
testify.

Paul Denam el or anyone from Le Rivage
Rest aur ant ?

(No response).

MS. LIGUORI: Anyone fromthe National

Super mar ket Associ ation?
(No response).

MS. LIGUORI: Anyone fromthe New York
State Latino Restaurant Bar and Lounge
Associ ation?

(No response).
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MS. LI GUORI : | f anyone here would |ike
to testify, please indicate so in the chat or
use the raise-hand function.

(No response).

MS. LI GUORI : Once again, comments can
be submtted up to 5 p.m today. You could
e-mail themto nycrules@sny.nyc.gov, or you
could even submt your rules (sic) online at
nyc. gov/nycrules by 5 p.m today.

Once again, I'mgoing to call the three
people that did sign up to testify.

Paul Denam el or anyone from Le Rivage
Rest aur ant ?

(No response).

MS. LIGUORI: Anyone fromthe National

Super mar ket Associ ation?
(No response).

MS. LIGUORI: Anyone fromthe New York
State Latino Restaurant Bar and Lounge
Associ ation?

(No response).

MS. LIGUORI: Does anyone else wish to
testify? This is the last call to testify.
Pl ease indicate so in the chat or use the

rai se-hand functi on.
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(No response).

MS. LIGUORI: Seeing no one else that
wi shes to testify, thank you very much for
attendi ng today's public hearing, and have a
great day.

Thank you.

(TI ME NOTED: 10: 31 a.m)
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CERTI FI CATE

STATE OF NEW YORK)
. SS
COUNTY OF QUEENS)

|, Sabrina Brown Stewart, a shorthand
reporter within and for the State of New York, do
hereby certify that the within is a true and
accurate transcript of the statement taken on
June 22, 2023.

| further certify that I amnot related to
any of the parties to this action by blood or by
marriage, and that I amin no way interested in the
outconme of this matter.

IN W TNESS WHEREOF, | have hereunto set ny
hand this 30th day of June, 2023.

Dwbrura Brown— awart”

Sabrina Brown Stewart
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