December 23, 2003

Hon. Jod |. Klein

Chancdlor

New York City Public Schools
Department of Education

52 Chambers Street, Room 314
New York, NY 10007

Re:  Walter J. Turnbull
Horace Turnbull
John King
The Choir Academy of Harlem
SCI Case No. 2003-0882

Dear Chancdlor Klan:

An investigation conducted by this office has substantiated that Walter J. Turnbull
and Horace Turnbull (collectivey, “the Turnbulls’), executives of the Boys Choir of
Harlem, Inc. (“BCH”), which resdesin the Choir Academy of Harlem, a Department of
Education (*DOE") school, failed to report serious alegations of sexud abuse of a Choir
Academy student by aBCH employee® In addition, the Turnbulls alowed the employee
to continue to have access to sudents even after they were notified that the DOE had
barred him from entering the school because of the abuse dlegations. Because of this
egregious falure on the part of the Turnbulls, we recommend that the DOE condition any
continued association with the BCH on the Turnbulls dismissal from that organization.
We have dso subgstantiated that John King, the principd of the Choir Academy, failed to
take adequate measures to prevent the BCH employee from entering the school after
DOE officids barred him from it. Accordingly, we recommend that King be dismissed
from employment with the DOE.

! The DOE succeeded the New Y ork City Board of Education in July 2002. DOE and the New Y ork City
Board of Education are referenced collectively hereafter as“DOE.”
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The abuse dlegations concerned Frank Jones, Jr., 53, the BCH director of
counsdling, who was subsequently convicted after ajury trid of repeatedly sexudly
abusing amale student (“Student A”) when he was 13 and 14 years of age? Testimony a
the tria established that Jones digitally penetrated the sudent’ s anus on three occasions.
Horace Turnbull learned of Jones s abuse directly from Student A. Water Turnbull
learned of it from the president of the BCH Alumni Association, in whom the boy
confided. When the Turnbulls failed to take action more than two months after Student
A’s complaint, he told his mother, who reported Jones to the police and DOE officidsin
September 2001. This office' s investigation was undertaken as the result of
correspondence from the Chief of the Sex Crimes Unit of the New Y ork County Didtrict
Attorney’ s Office, who found it “extremely troubling” that the Turnbulls took no action
agang Jones.

After Student A and his mother made their report, DOE officids notified Jones
and King that Jones was barred from entering the Choir Academy. King advised the
Turnbulls— but practically no one else — of thisdirective. Nevertheless, Jones regularly
appeared at his office a the Choir Academy, and the Turnbulls took no action to prevent
him from entering the school until after Jones was arrested in April 2002. Moreover, for
at least ten months after the Turnbulls learned from Student A that Jones had abused him,
they permitted Jones to chaperone Choir Academy students on performance tours
throughout the United States and Japan. The Turnbulls dso continued to alow Jonesto
supervise Choir Academy students residing in a dormitory at a BCH-sponsored summer
music camp — the location where Jones had twice abused Student A. Jones chaperoned
the students even &fter he and the Turnbulls were notified that he was barred from
entering the Choir Academy. Thus, the Turnbulls allowed Jones, whom they knew to be
an accused pedophile, to supervise unwitting children while they were away from their
homes and families, and most vulnerable to a sexud predator.

TheBoys Choir of Harlem and the Choir Academy of Harlem

The BCH, a not-for-profit corporation, was founded in 1974 by Water Turnbull,
who continues to lead the organization as president and director. The choir is renowned
for nationa and international concert tours and televised performances. Walter
Turnbull’ s brother, Horace Turnbull, has served as second-in-command of the BCH as
vice presdent for operations for severd years.

In 1993, the BCH entered into an agreement with the DOE which established a
public schoal, the Choir Academy of Harlem, with grades four through twelve. The
school was overseen by the DOE Superintendent of Alternative, Adult, and Continuing
Education Schools and Programs, and is staffed by a DOE principa, adminigtrators, and

2 Jones was convicted of 24 counts of Sexual Abuse in the Third Degree, aclass “B” misdemeanor, and
three counts of Endangering the Welfare of aChild, aclass“A” misdemeanor, after trial in Supreme Court,
New Y ork County. He was sentenced to two yearsinjail on December 23, 2002.
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teachers.® Students are slected for admission to the Choir Academy after musical
auditions before BCH employees. All 648 students enrolled in the Choir Academy are
members of the BCH, or its newer analog, the Girls Choir of Harlem. The arrangement
between the BCH and the DOE is memoridized in a“multi-use agreement.” The
agreement issmilar to ared edtate lease, and specifies that the BCH will provide in-kind
services and music ingruction to the Choir Academy students. In exchange, the BCH is
alowed to locate rehearsad space and its adminigrative officesin the DOE's school. The
Turnbulls and Jones each had private offices a the Choir Academy. Students at the
Choir Academy remain in the building after the end of the school day to participatein
rehearsals and music ingtruction supervised by BCH employees. Among the services
provided by the BCH per the multi- use agreement are “individua and group counsding
and guidance to students before, after and during school hours.”

The relationship between the BCH and the DOE is dso guided by a memorandum
of undergtanding (“MOU”) which modifies Chancellor’ s regulaion C-30 concerning,
among other things, the selection of principals and the governance of the Choir Academy.
Specificdly, the MOU gtates amember of the adminigrative staff of the BCH shdl serve
on theinitid screening committee that sdlects candidates for principa to recommend to
the Chancdllor.

Jonesand Student A

Jones, whom Walter Turnbull has described as* my right-hand man,” was
employed by the BCH since 1980.* He held the position of director of counsding. His
duties included chaperoning Choir Academy students during the many BCH concert
tours, and as aresident counsglor a the Summer Music Indtitute (“SMI”). The SMI isan
annud three-week music program administered by the BCH for Choir Academy students
on the campus of Skidmore College in Saratoga Springs.

Student A testified under oath at Jones's crimind trid and in acivil depostion.

He specificaly described Jones' s ingppropriate conduct and sexud abuse, culminating in

three ingances in which Jones inserted his finger in the sudent’sanus. Student A was

aso interviewed by investigators of the Specia Commissoner of Investigation (“SCI”).

The student’ strid testimony of Jones's conduct is summarized below:

- Student A enrolled in the Choir Academy at age nine after an audition, and soon
became acquainted with Jones. The student attended the SMI in 1998 at age 12,
where his relaionship with Jones grew “intimate.”  Jones repeatedly kissed him on
the forehead. The following fall, on the student’s 13" birthday, Jones was
chaperoning Student A and other Choir Academy students on a concert tour in
Atlanta. Jones summoned the student to his hotel room, and asked to give him a

3 The Choir Academy is currently under the supervision of the Region 10 Superintendent.
4 Walter J. Turnbull, Lift Every Voice: Expecting the Most and Getting the Best from All of God’ s Children
(New York: Hyperion, 1995) at vii.
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massage. He removed Student A’ s shirt, rubbed his back, kissed his back and lips,
and tol gl the student that he loved him. Jones then presented him with a slver-plated
watch.

Throughout the remainder of 1998 through June of the following year, Jones
chaperoned Choir Academy students, including Student A, on concert tours
throughout the United States and Isragl. On severa occasions during these tours,
Jones, whilein his hotel room, kissed Student A on the mouth.®

In August of 1999, Student A attended the SMI at Skidmore College, where Jones
wasin resdence asacounsdor. Initidly, the sudent shared a dormitory room with
another Choir Academy student until Jones arranged for Student A to be moved to a
private room. Theregfter, Jones vidted Student A in his room on multiple occasions,
and massaged the student’ s back and buttocks, and kissed his back, buttocks, legs and
feet. Jones aso rubbed his body against Student A, who could fed Jones's erect
penis through his dothing.”

Student A entered the ninth grade in the fall of 1999. Throughout the school year, on
numerous occasions, Jones purchased lunch for the student, and they ate together in
Jones s private office a the Choir Academy. During some of these meetings, Jones
kissed Student A on the lips, and told him that he wanted to make love to him.®

In the summer of 2000, Jones presented Student A with a compact disc player, and
gave him aset of keysto his gpartment in Manhattan. Student A visited Jones a his
gpartment three times during the summer. On thefirgt visit, Jones massaged, kissed
and licked the student, and told him that he loved him. Student A’s second visit to
Jones s gpartment followed a shopping trip in which Jones bought music compact
discsfor the student. Once at the gpartment, Jones massaged Student A with baby ail,
and said to him, “Y ou should not hold out from me.”  On the student’ sthird visit to
the apartment, Jones kissed, licked, and massaged him. Jones then inserted his finger
into Student A’sanus. Jones asked the student if he enjoyed it. Student A replied
that he did not, and Jones apologized and said that he would not do it again.® Jones
then initiated a game in which he hid gifts for Student A (two shirts and a stuffed
animal toy) throughout the apartment, and invited the student to search for them.©
Jones arranged to hire Student A as ajunior counsglor a the SMI in Saratoga Springs
in the summer of 2000. Jones abused the studert in his dormitory room on two
occasions that summer. In the first instance, Jones removed the student’ s shirt, and
kissed and licked his buttocks and anus. He then inserted hisfinger in Student A’s
anus. On the second occasion, Jones asked the student if he would like a massage.

® Testimony of Student A, People v. Frank Jones, Jr., Ind. No. 02276-2002, New Y ork Co. (“Student A”) at
49— 50.

6 Student A at 55 — 60.

Id. at 60— 66.

81d.at 67— 70.

°1d. at 82— 120.

10)d. at 122-123.
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Student A declined, and Jones said, “ Thisisthe only time we are going to have
together. You need to let medo this” Jones removed the student’ s shirt, pulled
down his pants, kissed and licked hislips, back, buttocks, and anus, and again
inserted hisfinger in Student A’sanus. Jones then fell adeep, and the student angrily
left the room. Jones later found the student elsewhere in the dormitory, and
gpologized to him. The following day, Jones presented Student A with gifts from the
college bookstore: Skidmore College T-shirts, a stuffed toy, and a greeting card
containing awritten gpology with arequest for the sudent to “be loyd to those who
areloya toyou."!

Student A Informs Others of Jones s Abuse

Inthefal of 2000, Student A returned to the Choir Academy tenth grade. Hewas
amember of “DyNaste,” asmall pop music group comprised of BCH members,
supervised by Timothy Beattle, aformer member of the BCH, and presdent of itsaumni
asociation. Battle and his business partner, George Reyes, had a contract with the BCH
to direct and manage DyNaste. Battle and Reyes testified at Jones' s crimind trid, and
were aso interviewed by SCI investigators.

Student A and the other members of the group rehearsed at the Choir Academy
after school hours. According to Battle and Student A, Jones regularly appeared at the
conclusion of the group’s rehearsds to invite the student to dinner. Student A did not
welcome Jones s attention.  The student had not reported Jones's abuse out of fear that
his schoolmates would ridicule and harass him. To prevent Jones from being done with
him, Student A invited Battle to join them at the dinners. Jones perasted in coming to
the group’ s rehearsals, and in November or December of 2000, Student A decided to tell
Battle about Jones s abuse. According to Student A, he did not fed close enough to his
family to tell them about Jones, but he believed that Battle could help keep Jones away
from him. Battle agreed to keegp Student A’ s disclosure confidentia, and to hep him
avoid Jones, Battle dismissed the student early from DyNaste' s rehearsals.*?

Despite Battle' s efforts, Jones continued his attempts to see Student A. Jones aso
tried to persuade the student to resume touring with the BCH, where Jones would be his
chaperone.™® Student A complained again to Battle, who encouraged him to inform
Reyes about Jones, and to seek his advice.l* Student A did so in approximately January
2001.% The student told Reyes that he did not want Jones to be arrested, but asked him

1d. at 126 — 129,

121d. at 138; testimony of Timothy Battle, People v. Frank Jones, Jr., Ind. No. 02276-2002, New Y ork Co.
(“Battle’) a 511, 513.

13 Student A at 149 — 151.

!4 Battle at 514.

15 Testimony of George Reyes, People v. Frank Jones, Jr., Ind. No. 02276-2002, New Y ork Co. (“Reyes")
a 609 — 610.
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for assstance in getting Jones suspended or removed from the BCH. Student A showed
Reyes gifts, letters, and the apartment keys that he received from Jones'®

The TurnbullsareInformed that Jones Abused Student A

According to thetrid testimony and investigators separate interviews of Student
A, Battle, and Reyes, the Turnbulls were subsequently made aware of Jones's
misconduct, but failed to take action.

In the late spring of 2001, Reyes met with Horace Turnbull and informed him “ off the
record” that Jones should be kept away from DyNaste because of a*“sexua abuse
problem,” and that he had supporting evidence. Reyes said that Turnbull appeared
“outraged and concerned,” and said, “this could hurt the Choir.” He told Reyes that
he would do something about the matter.
After afew weeks passed, Jones continued to vist Student A at the conclusion of
DyNaste rehearsals. In order to avoid Jones, Student A decided not to attend the
upcoming SMI at Saratoga Springs. Jones, however, telephoned the student’ s mother
and persuaded her that he was needed at the SMI. Accordingly, she directed her son
to attend the music camp. Student A informed Béttle of Jones s most recent efforts,
and Battle telephoned Horace Turnbull.
In the telephone conversation, Battle informed Horace Turnbull that there was a
sexud abuse problem involving Jones and Student A, that Jones had been “kissng
and licking the student dl over,” and that the problem had continued over a couple of
years. Turnbull agreed to meet with Student A.
When Student A gppeared at Horace Turnbull’ s office, Turnbull directed him to first
meet with Jones and Walter Turnbull at the latter’ s office. Jones and Walter Turnbull
asked the student why he had missed Choir rehearsals, and he replied that he did not
wish to perform anymore. Walter Turnbull angrily replied, “How could that be?
WEe re like family to you, and we looked after you.” Turnbull then walked out,
leaving Jones done with Student A in the office. Jones closed the door and Stared at
the student for a period of time. Student A started to leave the room, and Jones
grabbed him by the arm and asked what he was doing. The student explained that he
had to attend a meeting with Horace Turnbull. Jones said that he would telephone
Turnbull and explain that the sudent was meeting with him.
Student A returned to Horace Turnbull’ s office. Turnbull told the student that he
wanted to help him, and he acknowledged that Battle had told him of Jones's conduct.
He said to Student A, “We need to stop it.” Turnbull said that he could suspend
Jones, or obtain his resignation. He suggested that he could get counsdling for the
student. Turnbull made no mention of reporting Jones to the police, SCI, or to DOE
offidds

16 Student A at 152 — 153; Reyes at 612.
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Horace Turnbull subsequently told Battle that he wanted to hear the specifics of
Jones' s abuse from Student A. Within two weeks of their first meeting, Student A,
accompanied by Battle and Reyes, met with Horace Turnbull in his office. Student A
described Jones s abuse in detail, including his insertion of hisfinger in the sudent’s
anus. Reyes showed Turnbull the gifts and letters that Jones had given to Student A.
Turnbull then asked the student to leave the meeting, after which he said to Battle and
Reyes, “We dl know that Frank Jonesisgay.” Turnbull said that he could fire or
suspend Jones, and that he would have 30 days in which to take action againgt him.
Reyes said that the Situation was “very bad,” and that Turnbull needed to act quickly.
Turnbull indicated that he agreed with Reyes s assessment, and said that he would
apprise his brother, Walter, about the matter.

Approximately one or two weeks after the meeting in Horace Turnbull’ s office, Battle
noticed that Jones was still coming to the Choir Academy. Battle then visted Walter
Turnbull in hisoffice. Hetold Walter Turnbull the details of Jones's abuse of Student
A. Turnbull said that he was concerned. He told Battle, “1 wish you had come to
me,” and “Y ou know I’'m not supposed to know.” Battle understood the latter
comment to mean that Walter Turnbull wanted their discussion to be consdered “off
the record.”

Horace Turnbull subsequently advised Béttle that “they” —whom he did not specify —
had spoken with Jones, and would arrange for Student A and Jones to be assigned to
separate dormitories at the forthcoming SMI at Saratoga Springs, which was
scheduled for August 2001. Turnbull did not tell Battle if he had discussed Student
A’sdlegation with Jones.

Sometime prior to the SMI in August 2001, Water Turnbull encountered Student A
in aChoir Academy halway. He told the student that he had missed severa
rehearsds, and that he should speak with him about his problems. Accordingly, they
met done in Water Turnbull’ s office within the next two days. Student A said that

he told Turnbull that he had a problem with Jones. Turnbull replied that he knew of
his problem with Jones, and asked the student why he did not first report the matter
directly to him. He asked Student A what he wanted him to do concerning Jones.
The student responded that Jones should be removed. Turnbull replied, “Y ou don't
make that decision,” and that he needed Jones a the BCH. Turnbull informed
Student A that Jones would not bein his dormitory at the SMI. He dso told the
student that because he had missed too many rehearsals, he would not be permitted to
accompany the BCH on their planned September 2001 tour of Japan. Student A then
told Turnbull thet he believed that his actua reason for barring him from the Japan
tour was to accommodate Jones, who would be chaperoning the students.*’

17 A's described below, Jones chaperoned the BCH tour of Japan from September 1 through 10, 2001.
Walter Turnbull also accompanied the Choir.
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Student A and other Choir Academy students attended the SMI in August 2001, and
Jones was again assigned to be a resident counsdor.*® The student mishehaved in a
class, and was sent by the teacher to meet with Walter Turnbull. According to
Student A, hetold Turnbull that he was wrong for not helping him.  Turnbull replied
that there was nothing he could do, and told him that he should leave the SMI.
Student A replied, “If | leave, you're not going to be here, either.” The student
telephoned Battle to request aride back to New Y ork, and told him that he was ready
to tell hismother of Jones' s abuse.

Student A reported that he met with Walter Turnbull again before leaving the SMI,
and told him that he was going to tell his parents about Jones's abuse of him.
Turnbull responded that he (Turnbull) “was dways giving,” thet the BCH is“my
baby,” but that * people are after me and trying to destroy me.” Turnbull told Student
A that he would arrange for Horace Turnbull to come to Saratoga Springs from New
Y ork to spesk with him. Student A subsequently met with Horace Turnbull.
According to the student, Horace Turnbull told him that there is something wrong
with him, and advised him to return home. He aso advised him to see acounsdlor,
and said that he had a friend who dedlt with “these things.”

According to Béttle, after he arrived in Saratoga Springs to take the student to New
York, Walter Turnbull told him that Student A “is going to destroy us” Baitle
replied that Jones, not Student A, was the problem.  Acknowledging his awareness of
Jones' s misconduct, Turnbull said in response that Jones “ made a mistake —wedl
make mistakes."*°

In September 2001, soon after school resumed at the Choir Academy, Student A, in
Reyes's presence, told his mother about Jones's abuse.  She brought her son to the
police precinct on the same day and reported the matter. Reyes accompanied them
and gave the gifts and correspondence that Jones had given the student to the
detective assigned to the case.

On September 13, 2001, Student A and his mother went to the Choir Academy, met
with Principa King, and requested atransfer for the sudent. Student A and his
mother told investigators that they told King that the reason for the transfer was
Jones sabuse. King told investigators that the student’s mother merely said that the
transfer request was because of “amatter that cannot be resolved.” In either case,
later the same day, Student A and his mother met with Gregory Hodge, principa of
Frederick Douglass Academy, the school to which the student wished to transfer.
They informed Hodge of Jones' s abuse, and Hodge telephoned Shelley Lander,
Supervisor of Pupil Personnd Services a the DOE Office of the Superintendent of

18 According to Horace Turnbull, participation in the SMI is“ part of the [BCH] program,” and thus
mandatory for Choir Academy students.

19 Student A, who was not present, told investigators that Battle told him of this exchange with Walter
Turnbull. BCH employee Larry Robinson, whom Battle said was present during his conversation with
Turnbull, did not recall the exchange when asked by investigators.
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Alternative, Adult, and Continuing Education Schools and Programs, and advised her
of the matter. Lander then called King at the Choir Academy, and directed him to
report the information to SCI.%°

King telephoned Walter Turnbull the same day and advised him of Student A’s
dlegation. According to King, Turnbull was slent for amoment, and then asked
King if he had informed Horace Turnbull. King told him that he was about to do so.
King then telephoned Horace Turnbull, who said in response to King's report, “ Y ou
know what you have to do — you have to follow through.” Nether of the Turnbulls
informed King of their prior knowledge of Student A’s accusation. Nor did the
Turnbulls— a any time — contact DOE officids, SCI, or the police concerning this
matter.

The Turnbulls Allow Jones Continued Accessto Students

The following day, Margaret Bing-Wade, Deputy Superintendent of Alternative,
Adult, and Continuing Education Schools and Programs, told King that she had written to
Jones and advised him that due to the abuse dlegation, he was not to enter the Choir
Academy. According to King, Bing-Wade told him to “notify Boys Choir that Frank
Jones was not to bein the building.” King then telephoned Water Turnbull and told him
of Bing-Wade sdirective. In contrast to his slent response when King told him of the
abuse dlegation, Turnbull was, according to King, “alittle shocked and alittle upsat.”
King concluded that Turnbull did not want Jones to be barred from the school but,
according to the principa, Turnbull indicated that he “would follow through.” King told
investigators that he aso telephoned Horace Turnbull on the same day and apprised him
that Jones was not to enter the building. King said that he was “pretty sure” that Horace
Turnbull told him that he would issue a memo concerning the directive. No such memo
was issued until after Jones was arrested, nearly eight months later.

Bing-Wade s directive barring Jones from the Choir Academy had little effect.
The private security guard employed by the BCH was unaware of it, as were School
Safety Agents, and seven DOE teachers assigned to the school. The security guard,
James Robinson, told investigators that Jones was exempt from the requirement of
sgning in and out of the building, and so there is no direct documentation of his
presence.>* However, the BCH visitors log, which was obtained by SCI, indicates that
persons vidted Jones at the school on 14 occasions during the Sx months after Bing-
Wade barred him from the building. Indeed, Student A, wearing arecording device at the

20 At King' s direction, Dennis Brennan, director of counseling at the Choir Academy, attempted to contact
this office by telephone, but was unsuccessful due to the disruption in telephone service after the September
11, 2001 World Trade Center catastrophe. Brennan reported the matter to SCI by letter on the same day.

21 According to Robinson, aside from the Turnbulls, Jones was the only BCH employee not required to sign
in when entering the building.



Hon. J. I. Klen -10- December 23, 2003

direction of the Digtrict Attorney’s Office, visted Jones a his Choir Academy office on
two occasions during this period.??> SCI investigators interviewed seven DOE teachers
who were assigned to the Choir Academy for the 2001 — 2002 school year. Three of the
teachers reported that they periodicaly observed Jones the building during the year; the
remaining teachers could not recdl if they saw him at school.

Even more disturbing than Jones' s presence at the Choir Academy was his
continued assgnment as a chaperone of Choir Academy students on overnight
performance tours. Horace and Water Turnbull, avare of dlegations of sexua abuse by
Student A, alowed Jones to chaperone 42 students on a nine-day tour of Japan in
September 2001. They continued to alow Jones to escort students after Student A
reported Jones s abuse to DOE officids, resulting in his being barred from the schoal.
Approximately three weeks after Jones was barred from the Choir Academy, he
chaperoned 43 students on a seventday tour of Chicago and Minnegpolis.

In dl, Jones chaperoned 40 to 50 students on eight performance tours after Bing-
Wade barred him from the school. According to BCH itineraries obtained by SCI, Jones
gpent 60 nights in hotels with the students placed in his charge from October 2001
through approximately three weeks before hisarrest in April 2002. Theitineraries
indicate that Jones was given a private hotel room, generaly on the same floor asthe
students, who were assigned four to aroom. DOE teacher Douglass George
accompanied the choir on atwo-week tour in December 2001. George, who was
unaware of the abuse dlegations and that Jones had been barred from the Choir
Academy, confirmed that he was present on the tour. Gilbert Robinson, a BCH
employee, also observed Jones on the tours. Robinson appears to be the only person
whom Walter Turnbull advised of Bing-Wade' s directive concerning Jones. According
to Robinson, Turnbull privatdy told him in late September or early October 2001 that the
DOE had issued Jones a letter barring him from the school because of dlegations that he
had sexually abused Student A. Robinson said that there was no memo or generd
announcement to the BCH dtaff regarding this directive. Not surprisingly, Robinson

22 Jonesis even quoted in anewspaper article as a“spokesman” for the BCH during the time he was barred
from entering the Choir Academy. In discussing the World Trade Center catastrophe, his choice of words
hasachilling irony:
We often think that our communities are citadels, walls that will protect us from ugliness and
decay. | think that this particular event on September 11 was a meltdown of all that. Wewere all
standing there, naked. There’sahumanizing, equalizing factor in all this. There’sno such thing
as afoolproof, safe environment. We'reall at risk. | think children who come from
disadvantaged backgrounds, poor backgrounds, where you don’t have those shields, know all
about that. Suddenly, we're all equal in that respect.
Beckerman, Lift Every Voice and Sing; The Boys Choir of Harlem Rises to the Occasion, The Record
(Bergen Co., N.J,, Oct. 10, 2001).
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assumed that Jones would not be allowed to tour with the choir because of the
dlegations®® However, Turnbull told him that Jones would continue traveling with the
students because the | etter specified only that he could not enter the school building.2*

Water Turnbull also accompanied the students on most of the performance tours,
but he was not likely to bein a pogition to scrutinize Jones s conduct in the hotels. The
BCH itineraries contain directions to request a“V.1.P.” hote room upgrade for Walter
Turnbull in aquiet area away from the students (and Jones's) floor.

Horace Turnbull’s deferentia treatment of Jones (as compared to Student A)
continued even after hisarrest in April 2002. Turnbull appeared a Jones's Crimind
Court arraignment at the request of his defense attorney. BCH filesindicate a $2,000
“advance’ to Jones — the amount of hisball — paid the day after hisarrest. BCH
Comptroller Nicholas John told an investigator that he was directed to cash aBCH check
for $2,000 and bring the money to Jones at Crimind Court, because he needed the money
for bail. John sad that he did not recal who told him to do this, but alowed that it
“could have been” ether Horace Turnbull or his assstant, Dorothy Mayhew. John said
that he was unable to determine what to do with the money at the courthouse, and that he
returned to the Choir Academy with the $2,000. According to John, he later leaned that
another BCH employee, Jones s assistant, Sean Seymour, handled the matter theresfter.
Crimind Court records indicate that Seymour paid Jones s bail on the day of his
araignment.

Horace Turnbull was dso disngenuous in his public statements concerning Jones.
A newspaper report of Jones s arrest quoted Turnbull as saying that in Jones s 19 years at
the BCH, there was “not one” complaint about his behavior.?> Apparently, Turnbull did
not tell the reporter that Student A complained, and directly to him. Similarly, after
Jones' s conviction, Turnbull faxed a draft statement to the BCH board of trustees stating,
“We condder the incident relative to aformer employee and charges of sexud abuseto
be an isolated incident in our over 34-year higtory.” He failed to mention that three years
earlier, Duane Whitley, a BCH employee, pleaded guilty to Endangering the Wdfare of a
Child after being arrested and charged with Sexud Abuse in the First Degree for
inappropriately touching a 15-year-old male student he met at the Choir Academy.2®

23 Robinson observed Jones with students in the Choir Academy gymnasium after school hoursin
November 2001, and informed Walter Turnbull. Robinson said that Turnbull telephoned Horace Turnbull
and directed him to handle the matter.

24 Margaret Bing-Wade reported that Horace Turnbull complained to her that barring Joneswas*“a
hardship” because he was “an integral part” of the program. Bing-Wade said that she reiterated to Turnbull
that it was “out of the question” that Jones work with students until the investigation ended.

5 Ross, Harlem Choir Officer Accused of Seducing Boy, New Y ork Daily News (April 17, 2002).

28 gee SCI, Blind Faith: An Investigation into the Hiring Practices for Non-Board of Education Personnel
Working in Schools (Aug. 1999) at 20.



Hon. J. I. Klen -12- December 23, 2003

Whitley was sentenced to three years probation, and ordered to have no contact with the
vidim2

The BCH was less than cooperative with the New Y ork County Didtrict
Attorney’ s Office during its prosecution of Jones. On June 27, 2002, an Assstant
Didtrict Attorney wrote to counsdl for the BCH to complain that only one of five
subpoenas seeking documents from the BCH had been complied with, and indicated that
she would ask the court to hold the BCH in contempt. According to the Assstant Digtrict
Attorney, it was only after then that the BCH made an adequate response to the
subpoenas. 2

Horace Turnbull

Horace Turnbull was interviewed under oath. He said that for the past deven
years he has held the position of vice president of operations and externd affairsfor the
BCH, reporting directly to his brother, Walter, the presdent. He described himsdlf as“an
educator and administrator.”

Horace Turnbull said that he first became aware of an accusation of ingppropriate
conduct by Jones at ameeting in his office on June 19, 2001.%° According to Turnbull,
Battle had telephoned him the previous day, and said that Student A had something that
he needed to talk to him about; Battle did not specify the matter. Student A, Baitle, and
Reyes gppeared a his office the following day. Turnbull said that Student A told him
that while Jones was giving him a massage a the SMI three years earlier, Jones “touched
my butt.” Turnbull said that he asked Student A if he wished to tdll his parents, or if
anything else had transpired between him and Jones, and that the student replied in the
negdive.

Horace Turnbull testified that he did not ask Student A to specifically describe
Jones s touching, or whether it occurred insde or outside of his clothing. Turnbull
denied that anyone told him that Jones had placed his finger in the student’ s rectum.
However, he dlowed that he concluded that Student A’ s accusation was serious enough
to warrant him to conduct, as he termed it, an “investigation.” According to Turnbull,

27 \Whitley was arrested again in October 2000 and charged with sodomizing a 12-year-old boy whom he
met while teaching adance classat aYMCA. Heisawaiting trial on aclass“D” felony in Supreme Court,
New York Co.

%8 The BCH was also lax in responding to requests and subpoenas from SCI in the course of our
investigation. Horace Turnbull ignored one subpoenato appear at SCI for testimony. See also notes 29,
31, and 32, infra.

2 Turnbull said that he recalled the date because of an entry in his appointment book. Although such
materials were requested by an SCI subpoena returnable several weeks prior to hisinterview, Turnbull did
not produce the appointment book entry until after he revealed its existence at the interview and was again
directed to produceit.
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this investigation, which he conducted entirdy by himsdf, conasted of theinitiad
conversation with Student A, followed by a conversation with Jones, who claimed to
have no recollection of the matter, and discussions with some students, who said merely
that Jones regularly gave thergpeutic massages to students. Turnbull said that Student A
subsequently visited his office, and he asked the student if there was anything more he
wished to tell him concerning Jones, Student A responded in the negative. Based on this,
Turnbull said that he “did not fed that [Student A’s accusation] was credible” Turnbull
did not memoridize or inform anyone of the results of his “investigation,” or even the
fact that he had conducted it. He testified that he had never previoudy investigated an
adlegation of sexud misconduct at the BCH in his eleven years as vice president of
operations.

Horace Turnbull testified that soon after speaking with Student A, he advised his
brother, Walter, that “Mr. Jones has been accused of touching [Student A’ butt while he
was giving him amassage. There is nothing else that [Student A] istelling me that has
trangpired — that’sdl | basically know. | don’'t want you to try to ded withit. | haveto
ded withit.” According to Horace Turnbull, his brother replied, “Well, okay, just keep
meinformed because thisis—thisis— | don't likethis. Thisis serious.”

Contrary to the accounts of Student A, Battle, and Reyes, Horace Turnbull denied
that he had any further conversations with any of them concerning Jones. Turnbull said
that he did not hear that Jones had inserted his finger into Student A’s anus until after
Jones was arrested. Turnbull aso contradicted the victim and the two witnesses when he
testified that Reyes did not show him any gifts, keys or correspondence that Jones had
purportedly given the student until after Jones was arrested. However, by that time,
Reyes had dready given theseitemsto the police. Regardless, Turnbull testified thet in
an unrelated business meeting with Reyes, he was shown a Walkman and a set of keys
that Reyes said were to Jones s gpartment, and that Jones had given both items to Student
A. Turnbull said that Reyes aso told him at the meeting that Jones had written to the
sudent. Remarkably, Turnbull testified that he did not even suggest to Reyes thet he
ghare thisinformation and these items with the police or the Didtrict Attorney.

Paradoxicaly, dthough Horace Turnbull claimed that he concluded that Student
A’ sdlegation was not credible, he nevertheess said that he directed Jones to stay away
from Student A, and (consistent with the student’ s account) arranged for Jones and
Student A to be assigned to separate dormitories at the SMI.

Horace Turnbull confirmed what Principa King and his predecessor, John
Treadwell, told investigators: That they advised him that BCH employees were to report
sexud abuse dlegations. Turnbull dso confirmed thet the principas had given him
copies of the Chancellor’ s regulations, and updates, concerning sexua misconduct
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dlegations, snce hisarivd a the school. King and Treadwell told investigators that

they regularly conducted ajoint staff meeting including BCH employees at the beginning
of each school year. According to King and Treadwell, Horace Turnbull, and sometimes
Water Turnbull, werein atendance. The principas said that it wasther practice to
remind al those in attendance that they were obligated to report alegations of abuse per
the Chancellor’ s regulations, and that copies of the regulations and updates were
digributed. Despite this, Horace Turnbull declined to explain why he did not report the
alegations concerning Jones and Student A to SCI, the police, DOE officids, or indeed,
anyone other than his brother.*°

Even when he became aware that Student A had reported Jones' s conduct to
others, Horace Turnbull did not reved his purported knowledge to the authorities.
Turnbull testified that it was in a telephone conversation with Margaret Bing-Wade that
hefirgt learned that Student A had reported the alegation concerning Jones in the course
of histransfer, and that Jones would be notified that he was not to enter the school.
Turnbull sad that when Bing-Wade “mentioned [Student A], | knew what the alegation
was.” When asked if he derted Bing-Wade to the fact that he had investigated Student
A’sdlegation, he equivocated: “1 don't believe | talked to her in depth about that at that
point. 1 don't remember having donethat.” He said that he had about three
conversations with Bing-Wade concerning the matter, and he believed that he told her of
Student A’s dlegation to him. He maintained, however, that he “can’'t svear toit.” He
sad that he was certain that Bing-Wade did not tell him to report what he knew about the
dlegaion to SCI or anyone within DOE.

An investigator asked Margaret Bing-Wade if Horace Turnbull told her that he
was persondly aware of information concerning Student A’ s alegation of abuse by
Jones. She responded that she “does not recall that at dl.” Bing-Wade hastened to add
that she believed that she would have remembered if Turnbull brought such information
to her attention.

Turnbull testified thet in hisfirst conversation with Principa King concerning
Student A’stransfer and accusation of Jones, he advised King that the student had
previoudy told him that Jones had “touched his butt.” An investigator asked King about
Turnbull’scdlam. He denied that Turnbull told him anything concerning a prior
alegation, and emphasized that he “definitely” would have remembered if he had.

3% Horace Turnbull has failed to follow DOE directivesin the past. In 1999 we reported that he ignored
several letters from the DOE, violated the provisions of the multi-use agreement, and placed numerous
schoolchildren at risk. Until SCI intervened, more than half of all BCH employees had not been
fingerprinted and granted security clearances. We recommended that the DOE closely scrutinize the BCH
to ensure continued compliance with all contract terms and, if they were not met, that the DOE consider
canceling the agreement. See SCI, Blind Faith, supra, a 32.
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Even after Jones was arrested, Horace Turnbull said that he did not tell anyonein
law enforcement about his“investigation” of Jones because “no one dse asked me” He
kept slent even though — as he acknowledged in histestimony — he was aware that the
Didrict Attorney was seeking information from students  parents that might have a
bearing on the charges againgt Jones. In contragt, he quickly complied with Jones's
attorney’ s request to appear at his arraignment in case the judge had questions concerning
Jones' s employment. Turnbull testified that he received an inquiry from Jones s attorney
and the BCH comptroller concerning ball for Jones a the time of hisarrest. Turnbull
claimed that he responded that the BCH would not post bail for anyone. He said that he
paid some of Jones's back salary, but not until after he was released from jail and sent a
written request for it.

Horace Turnbull testified that he * okayed” Jones' s assgnment to chaperone the
Choir Academy students on overnight tours, and continued to do so even after he was
informed that Jones was barred from the school. Turnbull acknowledged that he did not
discuss assigning Jones as a chaperone in these circumstances with Bing-Wade, King,
Walter Turnbull, or anyone else.

Walter Turnbull

Walter Turnbull was also interviewed under oath. He contradicted Student A,
Reyes, and Baitle, and said that he never had a conversation with any of them concerning
Jones and Student A at any time. Walter Turnbull testified that in June of 2001, his
brother, Horace, told him that he was investigating an dlegation by Student A of
“inappropriate touching” concerning Jones. Contrary to his brother’ s testimony, Walter
Turnbull stated that Horace Turnbull did not describe the aleged touching to him, nor did
he tdl him where and when it had occurred. Walter Turnbull said that his brother told
him that he did not need to do anything until he (Horace Turnbull) investigated the
gtuation. Hedid not ask Horace Turnbull if he had reported the matter, nor did he direct
him to do so.

Water Turnbull testified that his next discussion of the matter occurred just
before the BCH left for its Jgpan tour in September 2001. He said that he asked his
brother if the investigation was till going on, only because it seemed to be taking along
time, and not because Jones was scheduled to chaperone the students in Japan.
According to Water Turnbull, his brother responded merdly that the investigation was
ongoing. Walter Turnbull said that he did not ask, nor was he told, any details of the
investigation, or any description of the purported touching. He admitted that he did not
discuss with Horace Turnbull — or anyone else — the appropriateness of permitting Jones
to chaperone the sudents while this investigation was pending.



Hon. J. I. Klen -16- December 23, 2003

Water Turnbull dso testified that a no time did his brother inform him what he
hed determined in hisinvestigation of Student A’s dlegations, or even if he had
concluded the investigation. Water Turnbull said that while DOE policies and
Chancdlor’ s regulations gpplied to BCH employees, no one ever informed him of steps
to be taken regarding alegations of inappropriate touching.!

Water Turnbull testified that he first learned that Student A specificdly dleged
that Jones touched him on the buttocks from his brother at the time of the student’s
transfer in September 2001. He said that Horace Turnbull aso told him that Margaret
Bing-Wade had directed that Jones was barred from the school as aresult of the
dlegations. Contrary to King's testimony, Water Turnbull denied that King told him
that Jones was not to enter the building.

Timothy Battle provided copies of an e-mail exchange he had with Wadter
Turnbull after Student A transferred from the Choir Academy and reported the matter to
the police®? Baitle's message, dated September 24, 2001, discusses a disagreement he
had with Walter Turnbull concerning DyNaste, the pop group of which Student A was a
member. It dso contains the following paragraph, which Battle told investigators was a
reference to Student A’ s dlegations about Jones, which Walter Turnbull and Battle had
discussed previoudy:

| am extremely concerned regarding working with Mr. Jones in any capacity at
thistime. | do not view him asa“safe place’ and quite frankly | am aso quite
concerned for you and BCH. He needs help. | know that may be offensive but |
must be honest.

Walter Turnbull’ s response to Battle's message is dated September 27, 2001. It appears
below inits entirety:

Tim:

It would be better for usto talk face to face. | have never ever not been able to be
draight forward. [Sic] Anger isastrong accusation. | am concerned and fedl
things have been handled incorrectly. All of which we can discuss.

31 Turnbull testified that he received a DOE memo concerning sexual harassment, but was unclear about
when hereceived it. He was directed to produce the memo, but has not done so as of thiswriting.

32 Turnbull acknowledged in testimony receiving and sending the subject e-mails. An SCI subpoenato the
BCH demanded copies of al such e-mails. Turnbull, however, testified that he had not searched hisfilesor
computer for responsive materials, and did not know if anyone on the BCH staff had done so. Accordingly,
he was directed to search his computer and files for responsive material, and advise SCI of theresults. As
of thiswriting, he has not done so.
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It isdways best to go straight to the source. There should be no speculation !
[sic] ASfor mr. Jones| will not make such astatement. [sic] Although, people
fed they have proof, there are two sides and | took the time to hear both, directly
from the sources.

| fed strongly that al parties need help. | have not asked you to work with Jones
sncethedlegations. However, we did agree to work together. That didn’t

happen.
Those boys are an anathemato what 1 am dl about.

Contrary to Battle's account, Walter Turnbull testified that the e-mail referencesto
“dlegations,” Jones not being a“safe place,” “ proof,” and taking time to hear both Sides,
“directly from the sources,” do not refer to Student A’s dlegations of sexua misconduct
by Jones. Rather, Turnbull sought to explain the wordsin vague terms, and claimed that
they referred to disagreements concerning DyNaste. He testified, for example, that the
“dlegation” was that Jones was not supportive of the pop group.

Walter Turnbull denied that he had any discussion concerning paying Jones s bail.
Contradicting his brother, he said, however, that immediately after Jones s arrest, Horace
Turnbull told him that he had authorized a disbursement to Jones, who was owed back
sdary. Water Turnbull said that his brother was the only person permitted to authorize
such apayment. Although he acknowledged that the BCH was in budgetary difficulty,
Water Turnbull said that he was not told and did not inquire as to the amount of the
disbursement to Jones.

John King

Principd King testified that neither Student A nor his mother advised him of
Jones's abuse when they came to his office to seek atransfer. According to King, the
student’s mother said that she wanted the transfer because of “amatter that cannot be
resolved.” Dennis Brennan, a DOE counsdlor at the Choir Academy who met with King,
Student A, and his mother to process the transfer aso told investigators that there was no
mention of the abuse. King said that he first learned of the dlegation later that day from
Shdlley Lander of the Superintendent’ s Office, who informed him that the student’s
mother told the principal of Frederick Douglass Academy. >

33 Student A said that he or his mother told Gregory Hodge, the principal, that they had told King of the
abuse earlier in theday. Hodge told an SCI investigator that he does not recall if the student or his mother
told him if they had informed King of the matter.
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King initidly testified that Bing-Wade told him that because of the abuse
dlegations, Jones could not remain in the school building. In subsequent testimony, King
sad that Bing-Wade specificdly directed him to “notify Boys Choir that Frank Jones
[is] not to bein the building.” King said that when he relayed this directive to Horace
Turnbull, he was“ pretty sure’ that Turnbull “said he was going to write amemo” to the
effect that Jones was barred from the school. King admitted that he “didn’t give
[Turnbull] any specific ingructions and on what he had to do and | don't recdl him
saying he was going to take any particular sleps on what he was going to do.” The only
memo on the subject of Frank Jones was issued after hisarrest in April 2002. Init,
Horace Turnbull vagudly advised “dl gaff” that “[b]ecause of dlegations that have been
made, Mr. Frank Jones has been suspended pending completion of an investigetion into
dl thefacts” Even a that late date, the memo gives no indication that Jones had been
barred from the school.

King tedtified that after he spoke with Bing-Wade and the Turnbulls concerning
Jonesin September 2001, he summoned the Choir Academy DOE teachers to a staff
meseting on the same or following day. The principa sad that he told the gpproximately
34 teachers in attendance that there was an incident concerning Frank Jones and he had
been ordered not to enter the building. SCI investigators separatdly interviewed seven
DOE teachers who were assigned to the Choir Academy in September 2001. None of the
teachers recalled any mesting as described by King, nor did they recal ever receiving any
information to the effect that Jones was barred from the school.>* All seven reported that
they first learned of the dlegations againgt Jonesin news mediareports of hisarrest in
April 2002, or a a school staff meeting soon theresfter in which King announced that
Jones had been suspended. Even then, none of the teachersrecall being specificaly
advised that Jones was barred from entering the building.

King aso testified that on the day after he received Bing-Wade' s directive, he
advised School Safety Agent Constance Campbell that Jones was not permitted to enter
the building because of abuse dlegations. King said that Campbell appeared to be
darmed by the news. Campbell told an SCI investigator, however, that she had no
recollection of King or anyone else telling her that Jones was barred from the school.
Campbe | sad that she knew nothing of alegations about Jones until his arrest.

34 Dennis Brennan, the DOE Choir Academy counselor who, at King's direction, reported the abuse
allegations to SCI, appearsto be the only DOE employee at the school who (incidentally) learned from
King that Jones was barred from the school; King gave Brennan a copy of Bing-Wade's letter to Jones to
filewith hisreport. Paula Collins, who has since retired as Assistant Principal of the Choir Academy, told
an SCI investigator that she was told that Jones was barred from the school, but she did not recall how or
when she was informed.
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The BCH and Choir Academy Operationsare Intertwined

As acknowledged by Horace Turnbull, Water Turnbull, and King, the BCH and
the Choir Academy function asasngleintegrd unit. Members of the BCH are required
to attend the Choir Academy. BCH employees serve as teachers and counselors to Choir
Academy students throughout the school day, and at after-school rehearsals. According
to the BCH website, its Counsding Department, which Jones directed, is “the linchpin for
al [student] services, liaison to artistic and academic staff, parents and adminigtration,
and link to local community resources”® Students are obligated to participate in the
three-week summer camp a Saratoga Springs under the supervision of BCH employees.
Choir Academy students selected for the BCH Performing Choir tour extensively, during
which time they are under the sole supervison of BCH employees. King and his
predecessor, Treadwell, say that they have told BCH employees that Chancellor's
regul ations specifying reporting requirements are gpplicable to them.

Concluson and Recommendations

Student A, Béttle, and Reyes are consstent in their svorn tria testimony, and in
thelr separate interviews with SCI investigators. They informed Horace Turnbull that
Jones had sexudly abused the student and, specificaly, that Jones had inserted his finger
into the student’ s anus:®® In contrast, Horace Turnbull’s account of being only vaguely
informed that Jones had touched the student’s “buitt” is not credible. In his version of
events, Horace Turnbull has sought to minimize the alegation by denying that he was
informed that Jones had penetrated the student’ s anus, while characterizing the norn-
specific report of touching as serious enough to warrant his “investigation.” This
investigation, according to Horace Turnbull, generdly consisted of his asking the accused
if it was true, and accepting hisdenid. Turnbull said that he did not memoridize his
investigation, and had never conducted such an investigation at BCH in the padt.
Turnbull acknowledged that he was aware that the Chancellor’ s regulations concerning
reporting sexua misconduct were applicable to BCH employees, but failed to explain
why he did not report what he termed a“serious’ adlegation in this ingtance.

Horace Turnbull smilarly sought to minimize Reyes s account of displaying
corroborating evidence of Student A’s charge againgt Jones: The gifts and letters from
Jonesto Student A. He claimed that Reyes only showed the items to him after Jones was
arested. Even by Turnbull’ s account, he acknowledged that he did not advise Reyesto
share this information with anyone in authority.

35 Available at http://www.boyschoirof harlem.org/CAH/studentsvc.htm(last visited Nov. 13, 2003). The
web page still features a photograph of Jones, apparently counseling a student.

38 SCI investigators al'so reviewed Student A’s sworn civil deposition, which is also consistent with his
other accounts.



Hon. J. I. Klen -20- December 23, 2003

Horace Turnbull’s minimizing of the alegations and corroborating evidence that
was reported to him appears to be motivated, in part, by adesreto shied his brother and
supervisor, Walter Turnbull, from culpability. Horace Turnbull claimed that hetold his
brother only that he was investigating Student A’ s dlegation that Jones had “touched his
butt,” and that he would keegp him informed of the investigation.

For his part, Walter Turnbull’ s account that he was told even less of the adlegation
than Horace Turnbull claimed is aso not credible. The three witnesses are consigtent in
their accounts that Horace Turnbull was informed that Jones had inserted hisfinger into
Student A’sanus. It is contrary to logic that Horace Turnbull would not share this
shocking information with Walter Turnbull, and instead merely report, asthe latter
clams, that Jones had “inappropriately touched” Student A. Thereis additiond evidence
that Walter Turnbull was aware of the specifics of Student A’sdlegation. The student
sad that after he specificaly informed Horace Turnbull of Jones s abuse, Walter
Turnbull told him that he was aware of his problem with Jones, and asked why he did not
report the matter to him. Moreover, Battle said that when Jones continued to appear at
Student A’ s rehearsdls after he complained to Horace Turnbull, he visited Walter
Turnbull and specificaly advised him of Jones' s abuse of Student A. Water Turnbull’s
strange response to Battle that “you should have cometo me,” and “you know I'm not
supposed to know,” demondtrated that he preferred to be shielded from such damaging
information, or wished to limit its dissemination. It aso foreshadowed Turnbull’s
unbelievable testimony that he was ignorant of the specifics of Student A’s dlegation.

Similarly, his denids notwithstanding, Walter Turnbull’s e-mail correspondence
with Battle demongtrates his awareness of, and persond involvement in obtaining,
information concerning Student A’ s accusation of Jones.

Equally troubling as their failure to report Jones to the proper authority, is the fact
that neither of the Turnbulls took action to prevent their employee from entering the
Choir Academy after each was directly informed that Jones was not to enter the school .
Moreover, they permitted Jones to continue to chaperone young students at their most
vulnerable moments— a an overnight camp, and while touring and away from their
familiesfor severd consecutive nights. Audacioudly, they continued to do so even after
Jones was barred from the Choir Academy due to Student A’s accusation. Whether the
Turnbulls inaction was motivated by fear of damage to the BCH’ s reputation (and,
consequently, adecline in financia support from charitable grants and contributions) or
deference toward a favored employee, they repeatedly placed dozens of DOE students
under Jones' s care in exactly the same circumstances in which he crimindly abused
Student A.

Water and Horace Turnbull not only failed to protect Student A from Jones, but
by their actions, they further victimized the student. They punished Student A by not
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dlowing him to take part in the trip to Japan, by sending him home from the SMI, and by
suggesting that he needed counseling. In the end, they drove Student A from the BCH
and the Choir Academy in order to protect Jones.

Had Horace Turnbull and Water Turnbull been DOE employeesin these
drcumgtances, this office would make an unqudified recommendation thet their
employment be terminated, and that this matter be considered should they ever seek
future employment with the DOE. Inaction and covering up of serious alegations of
crimind sexua abuse, and alowing the dleged perpetrator continued access to children
as an overnight chaperone would, if committed by a DOE employee, condtitute a clear
violation of Chancellor's Regulation A-412.%" However, there appears to be no means of
enforcing this and other pertinent regulations when they are ignored by non-DOE
employees, including those who are in congtant contact with children as they perform
such functions as teaching, counsdling and administration. >

Asthe DOE is powerless to terminate the employment of Water Turnbull and
Horace Turnbull, we therefore recommend the following:

The DOE should condition in writing any future relationship with the BCH on

the following:

- Tha Water Turnbull and Horace Turnbull be dismissed and barred from
future employment or affiliation with the BCH;°
That the BCH agree to give a copy of Chancellor’s Regulation A-412 and
al other Chancdllor’ s regulations, updates, and pertinent DOE directives
concerning reporting sexua misconduct to each of its employees, aswell
asits contractors and affiliates who have regular contact with DOE
students.
That each recipient be briefed on the requirements of the regulations, and
return asigned certification acknowledging that falure to abide by them
congtitutes grounds for dismissa from employment by the BCH.
That the current MOU between the DOE and BCH be revised to ensure
that the DOE has the undivided loydty of the principa of the Choir

37 Pertinent sections of this regulation are annexed hereto. Since November 2001, such failure to report on
the part of DOE employees also constitutes aviolation of New Y ork City Charter § 526-a. (Administrative
rules pertaining to this Charter amendment have not yet been promulgated).

38 The Turnbulls' failure to take action is also, incidentally, contrary to Walter Turnbull’s stated goals for
the BCH: “My kids are as much at risk as anyone else, and we must provide them with as many
opportunities as we can for them to be safe and motivated. We are, in fact, saving lives.” Harpaz, A Song
of Joy; Harlem Boys Choir Out of Crisis, New Y ork Newsday (July 7, 1997).

39 We recognize that unique artistic needs and performance commitments of the BCH may necessitate a
brief transitional period in which to replace Walter Turnbull without harm to theinstitution. He should,
however, be removed from the BCH as expeditiously as possible. In the interim, the DOE should obtain
the commitment of the BCH that Walter Turnbull has been barred from any position of authority in that
organization, especially with respect to Choir Academy students. No such circumstances exist with respect
to Horace Turnbull, and he should be dismissed immediately.
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Academy. Accordingly, the BCH should not have any representation on
committees charged with sdection of candidates for principd.

We further recommend that the first two conditions be incorporated into al DOE multi-
use agreements with organizations whose employees have regular accessto DOE
students.

John King failed to take any meaningful action to ensure that Jones was kept
away from Choir Academy students after being advised that he was accused of molegting
asudent. King'stestimony that he advised DOE teachers and a School Safety Agent that
Jones was not to enter the school isnot credible. The Agent and seven teachers to whom
he supposedly communicated this directive have no recollection of this extraordinary
information. King abdicated his responghility to the safety of the students by delegating
this critical task to the Turnbulls. He compounded this failure by doing nothing to
confirm that Bing-Wade' s directive was enforced, as confirmed by witness accounts and
documentary evidence of Jones's continued presence at the school. We recommend that
King be dismissed from employment, and that this matter be taken into account should he
seek employment with the DOE or its affiliates in the future.

Should you have any inquiries regarding the above, please contact me or Deputy
Commissioner Gerdd P. Conroy, the attorney assigned to the case. He can be reached at
(212) 510-1486. Please notify Mr. Conroy within thirty days of the receipt of this letter
asto wha, if any, action has been taken or is contemplated concerning the Boys Choir of
Harlem, Walter Turnbull, Horace Turnbull, and John King. Thank you for your attention
to this matter.

Sincerdly,

RICHARD J. CONDON
Specid Commissioner

of Invegtigation for the

New Y ork City School Didtrict

By:

Gerad P. Conroy
Deputy Commissioner

RIC:GPC:gm

End:
C. Chad Vignola, Esg.



