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INTRODUCTION

This Commission was formed in response to dlegations of sexual abuse made by New Y ork
City public school students against school employees. Since 1991, the Office of
the Speciad Commissioner of Investigation (“SCI") has substantiated over 100 such alegations.” Specia
Commissioner Edward F. Stancik and Schools Chancellor Ramon C. Cortines fdlt that by bringing
together individuals and groups dedicated to the safety and welfare of our schoolchildren -- medical
experts, academic scholars, parents, child advocates, teachers, principas, employee unions, law
enforcement officias and others -- their energy and talents would forge a system that could effectively
attack child sexual abuse before it even occurs.

The sexud abuse of children isa problem that is not unique to New Y ork City, nor to its
schools. In recent years, sex abuse scandals have struck schools around the country, aswell as
churches, mentoring organizations, and day care centers. in short, al organizations that provide services
for children. These organizations, with long traditions of providing essentia servicesto children, have
understandably been thunderstruck when child sexud abuse emerged in their ranks. Reections have
ranged from full disclosure to denia to cover-up, but rarely has there been a pro-active, comprehensive
effort to prevent sexual abuse or to prepare an effective response before abuse occurs.

New Y ork City's schools face the challenge that al dedicated child service providersface: how
to approach a child sexud abuse problem that is undeniably real without tarnishing the reputations of the
vast mgjority of their employees who seek only to help children. The members of this Commission fed
grongly that the way to address the problem of sexua abuse is not to hide from it, but to face it head
on: to develop a comprehensive program to attack every facet of the problem.

It is the multi-faceted nature of child sexua abuse that dictates our comprehensive gpproach.



Abuse can be committed by a school employee, afamily member, a stranger, or even another child. It
can occur anywhere: a home, at schooal, in the City, or outside the State. It can involve forcible rape
or sodomy, acriminal sexud "relationship” between an adult and a student, or sexua harassment.

The Commission favors acommitted effort to prevent child abusers from entering the school
system. This can only be accomplished through vigilant screening of al prospective employees.
Regulations must clearly define prohibited conduct and be vigoroudy enforced. These measures will
prevent some sexud abuse from occurring. We recognize, however, that because there is no fool proof
"profile" of achild sexud abuser, no screening or regulation can guarantee that employees will not
sexudly abuse students.

It istherefore critica that the schools be fully prepared to ded with child sexua abuse whenever
and wherever it occurs. Research has shown that the reaction to the child's first disclosure of sexua
abuse to an adult is crucial, because there is often no second disclosure.

Our recommendetions, if fully implemented, would ensure that when a child discloses sexud
abuse to any school employee, that employee would have been trained in the appropriate response.
The child's dlegation would immediately be in the hands of law enforcement professonds, the best way
to ensure a prompt and thorough investigation. Each school would have a " case coordinator” to refer
the child for physica and/or psychologica treatment. Child Advocacy Centers, by consolidating
interviews of the medicd, law enforcement and lega authorities speaking with the child, would reduce
the child's exposure to these traumatic encounters.

An atorney experienced in sexua abuse alegations would handle disciplinary proceedings for
the Board, and would counsdl parents on the system'sintricacies. An

easy-to-read brochure would answer basic questions about the process, and list the case number and



attorney assigned. Further, the process would be substantidly quicker, while being fair to dl parties.
The Commission in no way wishes to discourage the important relationship between teacher and
child. We recognize that more than ever, children need the warmth and compassion of those who
educate them. Further, we are not blind to fase dlegations of sexua abuse, nor to the terrible damage
that can result when such accusations are made. All agree that the mogt effective way to limit these risks
isto enact a program to address the many difficult issues associated with the complex problem of child
sexua abuse. Indeed, the program we propose will give New Y ork City the most comprehensive
system for attacking child sexua abuse in the nation, an accomplishment attributable to the hard work of

dl the Commisson's members.



DEFINITIONS

Throughout this document, we use severa terms that must be defined:

Theterm "sexua abuse' refersto crimina activity, such as rgpe, sodomy, or improper sexua
touching. Sexud abuse also refersto sexua relations between a school employee and a student,
regardless of the sudent'sage. Although not a crime under the New Y ork State Pend Law if the
student is over seventeen years of age and the act does not involve forcible compulsion, this activity isa
gross violation of the adult-student relationship, and isinvariably abusive to the student.”> The following
examples, based on real cases, illudrate the definition: acustodia worker has sexud intercourse with an
eight-year-old femade student by force; ateacher "courts' afifteen-year-old mae student with gifts and
ultimately has and intercourse with him "by consent;" a dean touches the penis of amae student and
rubs his chest and buttocks; a guidance counsdor has along term relationship with a seventeen year old
student which includes "consensud" sexud intercourse.

The term "sexud harassment” refers to improper non-crimina sexud activity, such as comments
of asexud nature and excessve touching in non-sexua areas. For example, aprincipd dlowsfemde
intermediate school studentsto sit on hislap and asks them to cal him "uncle” a pargprofessond tellsa
female high school student that he likes the way she dresses and he would like to "tune her up;" a
cafeteriaworker repeatedly rubs the shoulders and arms of severd mae and femae e ementary school

students making them fed uncomfortable.



Theterm "child" refers to any student in the New Y ork City public school system, regardless of
age.

The term "subgtantiated” means that sufficient evidence has been found to support the
dlegation. Inacrimina case the sandard of evidence is proof beyond a reasonable doubt; in awhally
adminigtrative case, the standard is a preponderance of the credible evidence.

The term "unsubgtantiated” means that sufficient evidence has not been found to support the
dlegation and it cannot, therefore, be determined whether the alegation is true or not.

The term "unfounded" means that there is no credible bass to believe the alegation.

The term "mobile molester” refers to an individua (frequently reported to be male) who has a
history of abusing children which he has been able to conced. He changes jobs frequently because 1)
he suspects that someoneis"on to" his abuse, or 2) he has been confronted with the abuse and is quietly

told to move on.



CONDUCT OF STUDENTSAND STAFFIN THE SCHOOL COMMUNITY

The Board of Education isin the position to set Standards of behavior for the school community
and to enforce those sandards. The Chancellor, the centra Board, the community superintendents, and
the community school boards must send a strong message that sexud abuse or harassment, including
long-term relationships with students, will not be tolerated under any circumstances. The Chancdlor,
the Board President, and the Specid Commissioner should continue to issue their joint directive to staff
prohibiting sexual contact and relationships between students and staff.> This directive should be issued
on an annud basis and expanded to prohibit other types of sexual misconduct and harassment by
employees. The leadership of the school systerm must make clear that any employee found guilty of

sexud misconduct will suffer disciplinary action, which can indude termination of employment.

ISSUE: Experts agree that many incidents of sexual abuse in schools -- particularly "relationship cases'
-- can be prevented through clear policies and education. Y et the Board of Education presently has no
dearly stated definition of sexual harassment and abuse” Furthermore, there does not presently exist a
comprehengive rule or regulaion specificaly prohibiting sexua harassment and abuse of students by
Board employees” Tenured school employees who are found to be sexualy abusing or harassing a

student are charged with "conduct unbecoming a school employee.”

RECOMMENDATION: The Chancdlor should develop clear guiddines for employee and student

! Chancellor's Regulation A-830 explains how Board of Education employees, students and their parents can report
an alegation of discrimination including sexual harassment, but does not define sexual harassment. Chancellor's
Regulation A-750 does include definitions of criminal sexual abuse.

> The directive issued by the Chancellor and signed by the Board president and the Special Commissioner prohibits
sexual relationships with students, but does not delineate other types of sexual misconduct.



behavior that define sexua abuse and harassment. The Board's corporate and labor contacts aswell as
expertsin the field and other ingtitutions who have recently faced this issue would be va uable resources
to assst in this effort.> The Board must clearly define what constitutes unacceptable conduct, so that
everyone in the school community can be held accountable for his or her behavior.

In addition, the Chancellor should set an example for the rest of New Y ork State -- and for the
rest of the country -- by creating aregulation that specificaly prohibits employees from sexudly
harassing or abusing sudents. This regulation might take the form of an expanded verson of the
directive issued by the Chancellor, the Board President, and the Specid Commissioner described

above.

RECOMMENDATION: With regard to students who sexualy abuse other students, one member of

the Commission who has particular expertise in this area made specific suggestions for policy to be
considered by the Chancellor. Those recommendations are appended to this document. We urge the

Chancellor to give careful consderation to these suggestions.

| SSUE: Guiddinesaone, of course, will not prevent al sexua abuse and harassment of the City's

schoolchildren. Potentid abusers must be further deterred by knowing that they will be punished for

their actions.

¥ The guidelines and regulation(s) should be well thought out and comprehensive. Although individual members
of the Commission have expertise in this area and can be of great assistance to the Chancellor in drafting these rules,



RECOMMENDATION: Enforcement of the guideines and regulations proposed in the previous

recommendations is essentia, and school employees should be advised that violation of the rules can
result in disciplinary action which, in the gppropriate case, could be termination of the employee's

employment.

the actual creation of these documents was beyond the scope of the Joint Commission's charge.



PROSPECTIVE EMPLOYEES

The above recommendations suggest ways for the Board of Education to set standards of
behavior and punishment guiddlines for sudents and gtaff within the school community. Schools, with
their large numbers of children, will obvioudy éttract some child molesters. The Chancellor should

implement measures to prevent sexud molesters from entering the school system in the firgt place.

ISSUE: The screening procedures for Board employees do not require the interviewer of prospective
employees to contact employment references or conduct background checks before employees can be
hired.* The background checks that are done do not require the hiring officer to ask specificaly
whether a prospective employee has ever been found guilty of a case of sexud abuse or harassment or
whether a substantiated case is currently pending. This alows some prospective employees with a
history of sexual abuse or harassment in other school districts to pass through the screening process if

their behavior did not result in arecorded crimind arrest.

RECOMMENDATION: The Board should extend its present screening procedure. Prospective

employees should be required to answer specific gpplication questions that inquire whether the
individua has been found guilty of or is currently the subject of a substantiated case of child sexud
abuse or harassment. 1t should be mandatory for personnd in charge of hiring to follow up the
prospective employee's responses by contacting employment references and specifically making the
sameinquiries. Personnd in charge of hiring should aso note patterns of movement which may indicate

that the applicant is a"mobile molester,” and a a minimum should ask the references -- and the



gpplicant -- to explain the reasons for the many job changes.

| SSUE: Arethere other means that can be utilized to screen out molesters?

RECOMMENDATION: The Commission agreed that the Board should congider using a screening

guestionnaire which has been tested and found to be effective in identifying individuals who are

appropriate to work with children. A copy of the questionnaire is being provided to the Chancellor.

| SSUE: Screening of al school volunteersis not required by the Board. Only those volunteers
planning to work with students in an unsupervised, one-on-one basis are required

to submit letters of reference, be fingerprinted, and undergo a crimina background check.”

A screening procedure for dl volunteers might help keep potentia abusers of students out of the

schools.

RECOMMENDATION: Students are at risk when individuas who have not been screened are

alowed into schools. Teachers and other school personne cannot be expected to "babysit" unscreened

volunteers. All volunteers should be screened and fingerprinted to check for crimina convictions prior

“ All prospective Board of Education employees are supposed to be fingerprinted before starting employment.
® Chancellor's Regulation A-845 required screening of school-based mentors who are expected to work with
students unsupervised and outside the school setting. Volunteers who are expected to be supervised are not subject

10



to entering the school environment.  Although those who choose to volunteer their time to work with
children will understand the need for screening, an onerous screening process might discourage potentia
volunteers. Therefore, the Board should try to develop ways to reduce the cost and hasde for the

volunteers, such as providing fingerprinting at a convenient location.

to screening.

11



REPORT -- COOPERATE -- SUPPORT

Even if the school syssem does dll it can to prevent sexua misconduct by its students and Steff,
children will ill, unfortunatdly, be victims of sexud abuse and harassment. When dlegations of sexud
abuse or harassment do arise, the school system must be prepared to handle two major issues. firdt,
there must be effective, well-understood policies for reporting the alegation and cooperating with
authorities to apprehend the abuser. Second, a mechanism must be developed for supporting the child

who cries out for help, induding referring the child for professona counsdling if necessary.

Reporting and Cooper ating

Members of the Commission agreed that with repect to reporting alegations of child sexud
abuse, the school system dready has policiesin place. Chancedllor's Regulation A-750 explainsthe
procedure to be followed by Board personndl who learn of child sexud abuse and maltrestment
involving a suspected perpetrator in the child's home The May 6, 1991 directive issued by the
Chancdlor, the Specid Commissioner, and the Board President sets forth the obligation of school

personnel to report alegations of child sexua abuse when the suspect is a school employee.

| SSUE: Although school employees are required to report suspected abuse if it occursin the hometo

the Child Wdfare Adminigtration ("CWA") or at the hands of a school employee to SCI, they are not
required to notify law enforcement officiasif they suspect that a sudent has been sexudly abused by

any other adult or by afellow student.

RECOMMENDATION: The Chancdlor should develop specific regulations that require school staff

12



to report other types of suspected sexual abuse of a student -- for example, by afdlow student, a
dranger, or an acquaintance -- to the gppropriate investigating agency -- usualy the Specia Victims

Squad of the New Y ork City Police Department (“"NYPD").%

| SSUE: Despite the existence of specific regulations with regard to reporting abuse, the generd
practiceis to report the suspected abuse to the principa who, in turn, often reportsit to the district
superintendent. Confusion regarding who will actualy dert the gppropriate investigating agency

sometimes results in the abuse going unreported or in adday in reporting.

RECOMMENDATION: Each school should designate from existing staff a " case coordinator” who

will be specidly trained and be responsible for reporting allegations to the gppropriate investigative
authority -- the NYPD, SCI, or CWA. The school principd, in coordination with the School-Based
Management ("SBM") team in schools with such teams, should choose the coordinator so that the
individua is someone with whom the principa and SBM team can work effectively. The coordinator

should be an individua who isinterested

in and who is comfortable with the issues involved, and must have time available to interact with the

child and with other agencies.

® Of course, suspected abuse by employees will continue to be reported to SCI and suspected abuse in the home
will continue to be reported to the Child Welfare Administration.

13



| SSUE: Although school employees are required to cooperate with an investigation conducted by SCI,
employees sometimes do not understand this obligation. Furthermore, when another agency is handling
the investigation -- the NYPD, CWA, or the Didtrict Attorney's Office -- some school employees do

not provide full cooperation.

RECOMMENDATION: The Chancellor should require all school personnd to cooperate with an

investigation into any child sexud abuse dlegation. In most cases, cooperation Smply means an
interview with investigators concerning the alegation. Employeeswill at times be required to produce
officia documents, or facilitate school-based interviews of witnesses. As part of the training course
recommended herein, the obligation to report and to cooperate should be explained to al school

employees.

Support
| SSUE: Although the school system has taken some steps to define and implement a policy for

reporting sexud abuse of students, there is no comprehensive policy for supporting the victims and

referring them for professond counsding.

RECOMMENDATION: In addition to reporting the dlegation to the gppropriate law enforcement

agency, the case coordinator should aso be responsible for providing ongoing support to the victim and

14



his or her parents. The case coordinator should refer the student for immediate treatment -- physica
and/or psychologica -- a one of the resource centers available throughout the City. Theresfter, the
case coordinator should provide the necessary support and refer the student for trestment as needed.”
The Board of Education should develop a comprehensive, current resource directory for each borough,
which will be kept by each case coordinator as areference guide for making referrds. The Commission
member representing the Child Abuse Prevention Program has donated a list compiled by that agency.
The directory should be updated periodicaly. The case coordinator should maintain contact with the

family and with agencies providing services for the family.

15



TRAINING
In order to maximize the benefits of the policies that are dready set in place and of those that
will be implemented as aresult of these recommendations, the Board must implement system-wide
training by outside experts, so that everyone in the school community knows how the system works.
The Commission agreed that increased training in the three crucia areas outlined earlier in thisreport is
absolutdly necessary:  knowing when and where to report the allegation, cooperating with the

investigation, and providing support for the child who reaches out for help.

Reporting the Allegation and Cooper ating with the | nvestigation

ISSUE: Incidents of child sexud abuse are not being reported consistently by school employees. At
present, teachers are the only school employees who receive mandatory training in reporting child sexua
abuse. Thistraining isonly asmall component of a

two-hour state-mandated training course for new teachers on child abuse and neglect.” This onetime
training is not sufficient to give teachers the understanding they need of the sendtive issues surrounding
dlegations of child sexua abuse. At least one nationd survey suggests that teachers throughout the
country do not fully understand the correct procedures for reporting child sexua abuse.” Other school
gaff to whom achild might make an dlegation of abuse -- such as pargprofessiondss, school safety
officers, and custodid and cafeteria saff -- recaive little or no training on how to report an alegation of

child sexud abuse®

" See: Daro, Abrahams, Casey, "Teachers Confront Child Abuse: A National Survey of Teachers' Knowledge,
Attitudes, and Beliefs," National Committee for Prevention of Child Abuse, 1989.

® The Board has set up a"turnkey" system for training non-pedagogue employees in reporting child abuse. Under
this system, assistant principals are provided with training materials and left to train the non-pedagogue empl oyees
on their own. Recommendations with respect to training in the area of support for the child are presented later in this

16



RECOMMENDATION: New York City should set an example for other cities and communities by

training adl school g&ff in the detection and intervention of child sexud abuse and sexud harassmen.
Thistraining should be conducted by professionds and expertsin the fields of sexual abuse and sexuad
harassment.

The Board of Education should expand upon the state-mandated training course for teachersto
include al issues pertinent to detecting and reporting sexua abuse. Because a student might pick
anyone to be the recipient of an alegation of sexual abuse -- and the firgt reaction to the child is often
crucid -- the course should be required of all school employees, not only teachers. Thiswould provide
sudents with an entire network of adults to whom they could make an alegation of sexud abuse and
increase the number of incidents reported.

Induded in this training should be Sgnificant information for employees in how to detect the
sgns of child sexua abuse, what language to use or to avoid when responding to a child's disclosure,
and how to report the allegation to the case coordinator and follow up to make sure the dlegation
reaches the proper authorities. Thistraining should make clear the responsbility of Board employeesto
report not only sexua abuse perpetrated by a school employee, but also sexua abuse that they suspect
occurs in the home, at the hands of another student, an acquaintance, or astranger. Training in the
issues of child sexud abuse should be mandatory at recurring intervas, preferably annualy, for al school
employees.

Thistraining will prepare s&ff to play their proper role in helping to bring every caseto its

proper conclusion -- whether substantiated, unsubstantiated, or unfounded. Employees should

document.
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understand that a thorough and independent investigation will uncover fase accusations of sexua abuse
aswdl asthose that are true. Accordingly, employees must understand that confidentidity is extremely
important, particularly in cases of fdse dlegations, so that damage to that individua can be kept to a
minimum. The training will dispd the fedings of confusion, anger and/or fear that employees often
experience when one of their colleaguesis accused of abuse® Staff are more likely to cope with the
traumain acam, effective manner if they understand what is going to take place when an dlegation is
made. Concern for theindividua who is the subject of the dlegation will be dleviated when they learn
that the subject isinformed of the results of the investigation regardiess of its outcome. In addition, it is
important for staff to understand what their role might be throughout the process, such as gppearing in
court aswitnesses. Having awel-informed staff can be critica to the success of the investigations

conducted by outside agencies.™

% In one case substantiated by the Special Commissioner's Office, colleagues of the offender continued to deny
that the allegations could be true, despite afull, taped confession by the offender to the conduct alleged.

19 For example, when reporting an allegation of abuse, the reporter must know to say, if it is the case, that the child
does not speak English. Having thisinformation at the outset will enable investigators to bring an unbiased
interpreter when they go to speak to the child, rather than using afamily member or a member of the school staff who
knows the child.

18



The sexud harassment and abuse guidelines created as a result of our first recommendation

should be widdy digtributed and clearly explained to employees during training.

ISSUE: Board of Education employees are required to report dlegations of sexua abuse in the child's
home to the State Central Register for Child Abuse and Matreatment and abuse by school employees
to SCI.™* But employees often report alegations of child sexua abuse to the principa or guidance
counsglor in their school, and assume that they have fulfilled their mandated duty to report the alegation

to the proper authorities.

RECOMMENDATION: Mandatory training should make it completely clear that the employee's

duty to report suspected or aleged child sexud abuse is not discharged until the information has been
reported to the gppropriate investigative agency by someone:  the case coordinator, the principd,

another staff member, or the employee hishersdf.

|SSUE: Investigations are sometimes serioudy compromised -- and the reputation and/or the career of

the accused is serioudy jeopardized -- because Board employees either do not keep the alegation
confidentia or do not immediately report it to the Specid Commissioner's Office, the appropriate law

enforcement agency, or the Child Wefare Adminigration via the hotline of the New Y ork State Centra

" Within this document, the Commission has recommended that employees also be required to report allegations
of abuse committed by other individualsto the NYPD.

19



Regiger. Itis particularly troublesome when employees attempt to conduct their own "investigetions.”
The mgority of school staff are well-intentioned and want to respond gppropriately. However, many

employees do not know or understand what the correct responseis.

RECOMMENDATION: Child sexud abuse training for Board employees should emphasize how

vitd it isthat employees honor the confidentiaity of an dlegation and immediately report it to the proper
authorities, so that dl alegations can be subject to athorough and professond investigation.
Employees must understand that their attempts to determine exactly what happened, which may seem
like a helpful thing to do, can produce the opposite effect. Those professionds affected by in-house
"investigations' -- police, investigators, prosecutors, CWA, and treatment professionds -- should
participate in the training program to demonstrate how disruptive these lay person "invedtigations' can
be, no matter how good the person'sintentions. The training must address the difference between

assessing what a child says and investigating that complaint.

ISSUE: A disproportionately large number of cases handled by the Specid Commissioner's Office
involve the abuse of students assigned to specia education programs. Although specid education
students represent only seven percent of the public school student population, they comprise fourteen
percent of student victimsin the sexud abuse cases substantiated by the Specid Commissioner's
Office” Specid education students are particularly vulnerable because of communication difficulties,

credibility concerns, and/or emotiona disabilities -- disadvantages that make them easy prey for

20



abusers.

RECOMMENDATION: All school employees who have contact with specia education students

must receive specific training with regard to the additiond risks facing these students.

| SSUE: When a Board employee becomes aware of an actud alegation of child sexua abuse, he or

she may not remember dl of the procedures taught in training.

RECOMMENDATION: The Board should develop a straightforward, easy-to-read reference card

that sets out the exact procedures to follow when an employee learns of an dlegation of child sexud
abuse. The card should include the telephone numbers of the New Y ork City Police Department's
Specid Victims Squad in each borough, the Specia Commissioner's Office, and the State Central
Regigter for Child Abuse and Matrestment hotline. This card should be distributed during mandatory

employee training on child sexua abuse, and should dways be available in the principa’s office.

Supporting the Child Who Reaches Out For Help

| SSUE: Support for victims of child sexud abuse must begin at the point of disclosure. A school
employee's response and initia actions when a child discloses that he or she has been sexually abused

are crucid factors in the success of the treatment process, as well as the success of the investigation.

12 Based on statistics compiled in February 1994.
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When awell-informed staff member receives the dlegation, success is much more likely in both tresting
the victim and apprehending the abuser. Recent research shows that training individualsin how to
recelve an dlegation has a substantia impact on a successful course of treatment for the child.
Unfortunately, however, athough a child may choose to disclose sexua abuse to any school employee,
school gtaff are not trained in how to respond when a child reports that he or she has been sexually

abused.

RECOMMENDATION: The Board of Education must prepare al school aff -- including

paraprofessionas, school safety officers, lunchroom workers, and custodia staff -- to respond
appropriately when achild discloses an alegation of sexua abuse® This mandatory training must make
school gaff familiar with the steps that will be taken to investigate the complaint and treet the victim, and
what will happen to the dleged offender. All school staff must know how to be empathetic and how to
explain to the child what he or she should expect to happen. At the same time, school personnd must

reglize that promises should not be made to the child.”®

| SSUE: Some school personnd will invariably fed uncomfortable discussng sexudity and the sengitive

issuesinvolved in discussions of sexud abuse and harassment.

RECOMMENDATION: Themandatory training must aso include training school personnel on how

to fed as comfortable as possble with sexudity issues. An adult who is not a least minimaly

'3 For example, promising the child that he/she will never see the perpetrator again -- apromise that islikely to be
broken -- can have irreparabl e effects on the child and the investigation.

22



comfortable with these issuesis likely to panic to try to avoid the issue when confronted with a
disclosure of sexud abuse. The Board of Education cannot expect al employeesto fed comfortable
with such sengtive and difficult topics, which iswhy it isimportant to have a case coordinator at each
school. Butitisvitd for the children that everyone who works in the school system be obligated to a
least meet a minimum standard, o that if a child reports an dlegation of abuse to anyonein the schoal,
that person is at least prepared to bring the child to someone who can provide the help and support the

child is seeking (i.e., the case coordinator).

School L eader ship

Principds, as the chief adminigtrators in their schools, have the ability as well asthe
respongbility to set the tone in their schools on anumber of issues. Ther efforts are critica to creating
an environment in the school community where everyone knows that alegations of sexuad harassment
and abuse will be handled very serioudy.

The leaders of the locd school districts must work together to send a strong message that sexua

harassment and abuse of students will absolutely not be tolerated.

ISSUE: Since under the current system most school employees report child sexual abuse to their
supervisors, principas are critically important in the reporting process. Mogt principas perform well in
thisrole. Unfortunately, experience has shown that, for avariety of reasons, some principals do not
aways fulfill their respongbilities with regard to reporting sexua abuse. Cases investigated by the
Specid Commissioner's Office reveaed that some principas held off reporting alegations for fear of

damaging the reputation of their school.
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RECOMMENDATION: The Board should develop and implement a specid training course on child

sexud abuse designed specificaly for principals and other school-based adminigtrators to give them the
skills necessary to fulfill their specid role in handling sexud abuse dlegations. The designated case
coordinator in each school must aso be required to take this course. The training course should include
information specificaly relevant to the role of the school adminigtrators. The course should train
principals and the case coordinator to cultivate an awarenessin their schools that policies and
procedures will be implemented and that abuse and harassment of students will not be tolerated. This
mandated training, conducted by independent professonds and expertsin the fidld of child sexua abuse
and harassment, should be updated and conducted on an annual basis, and should include dl of the
information contained in the expanded teachers course on sexud abuse, as well as additiona
information on how to designate and work with a case coordinator. The loca superintendents should
be held responsible for the principas attendance to ensure compliance and to underscore the gravity
and importance of theissue. Ultimately, the loca school leadership must be held accountable when an
adlegation goes unreported or when a professond investigation is stymied. School leaders must be
made aware that they can face crimina and/or disciplinary charges for not reporting child sexua abuse.
The Superintendent and the Community School Board members should atend this course. Asthe
people who enforce proper conduct, it is crucid for them to understand the responsbilities involved in

reporting abuse.

Students

|SSUE: A criticd effort toward preventing sexual abuse is educating students about sexua harassment
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and abuse and equipping them with the skills and knowledge they need to avoid becoming victims of
abuse. The Commission concluded, however, that the current sexua abuse prevention curriculum for
students is not adequately addressing their educational needs.” The Commission found that the present
curriculum is not using the most up-to-date techniques avallable to train sudentsin this sengtive and
difficult area. Furthermore, thereisno "check” in place to determine that those classes dated to receive
indruction actudly do, and some grades skip the curriculum entirdly. One immediately apparent
problem is that thereislittle or no ingruction in the junior high school and high school grades. Thisis
particularly disturbing given that these students are at a higher risk of sexud abuse. Since January 1991,
in reported cases, 78 percent of the victims of sexuad abuse by school employees were aged thirteen

yearsor older."

RECOMMENDATION: The Chancdlor should sdlect an advisory pane consting of professonds

from outside the Board, including child treatment experts, hedlth educators and hedth practitioners,
representatives from child abuse advocacy organizations, curriculum devel opers, child development
experts, and student and parent representatives, to assst his staff in reviewing and revising the Board's
sexua abuse prevention curriculum.™ The revised curriculum should ensure that students have the most
current information available on how to protect themselves from abuse. The curriculum should explain
to children to whom they can turn if they need to speek to someone. The Speciad Commissioner's
daidtics indicate how important it is that the ggp in indruction at the junior high school and high school

levels befilled. Thus, any curriculum must include appropriate indruction at thet level. The curriculum

14 Based on statistics compiled as of February 1994.
> Although many members of the Commission have expertise in these areas and woul d be a good source of
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should contain information about the guiddlines of acceptable and unacceptable behavior so that
students can identify abuse by adults and by other students, as well as understand what is expected of
them. Accountability for the implementation of the revised curriculum system-wide must be clearly

established.

Par ents

| SSUE: Parents need to know the facts about child sexual abuse so that they can reinforce protective

techniques taught to children at school, detect signs of abusein their child, and understand what they
should do if their child becomes a victim of sexud abuse. Y et most parents are not informed about
sexud abuse. Parent training programs presently offered by groups affiliated with the Board are
provided on arequest basisonly. Parent members of the Commission agreed that parents need and
want to be trained. While the Board cannot make parent training on sexual abuse mandatory, it can
mandate that such training be available at dl schools, and can reach out more effectively to parents

system-wide in order to incresse voluntary participation.

RECOMMENDATION: TheBoard should expand its ability to provide parent training on child

sexud abuse by utilizing outside resources, such as supervised graduate students and non-profit
organizetions. The Board should develop a plan to consolidate these resources and make a unified
effort to provide system-wide, repested training for parents on child sexua abuse. The Board should

draw the local Parents Associations and other parent groups into this effort to organize training sessons

information for the Chancellor's panel, review of the curriculum and the drafting of a new curriculum were beyond the
scope of the commission in terms of time and purpose.
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as ameans of informing parents thet thistraining is avalable. Where a community's ethnic makeup so
requires, the Board should provide training in languages other than English so that al parents can
participate equaly. Similarly, Sgn language interpreters should be available to assist in the training of
hearing-impaired parents. Parents of Special Education students should receive training specifically

geared to the issues that place those students at higher risk of abuse.

The Office of Child Abuse and Neglect

ISSUE: Over the years, the staffing of the Board's Office of Child Abuse and Neglect has been
dramatically reduced. Although at one time the staff included five employees, there is presently only one
full-time person assigned at this centra Board office to work on issues relating to child sexua abuse
training and prevention. In light of the recommendations of the Commission, an dready heavily

burdened office will take on additiona responghilities.

RECOMMENDATION: The g&ff of this office should be increased. In thisway, the office can play

acrucid role in the implementation of the recommendations made by this Commission. The Chancellor
should consder seeking individuals who will volunteer their time to staff thisimportant office; and/or

seek funding from sources outside the Board.
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MULTIDISCIPLINARY RESPONSE

Child Advocacy Centers

ISSUE: After achild has disclosed an incident of sexua abuse, he or sheis surprised to learn that the
details must be repeated numerous times to various strangers. Victims of child sexud abuse are often
subjected to multiple interviews by investigators, medica personnd, socia workers, and lavyers. Thus,
in the course of the investigation, the child victim is traumatized a second time -- by the very individuas
who are trying to help. In some cases, a child will become so confused or grow so tired of the
questions that he or she will change the details, which decreases the chance that offenders will be caught

and/or punished.®

RECOMMENDATION: Everyoneinvolved in handling cases of child sexud abuse -- such asthe

NYPD, SCI, CWA, the Didrict Attorney's Offices, Victim Services, medical personnel, other trestment
providers, and the Chancdlor's Office of Lega Services- must try to coordinate their efforts so that
children are not subjected to excessive multiple interviews. New Y ork City should follow the example
of citieslike Huntsville, Ddlas, and Bdtimore that have set up Child Advocacy Centers.

In more than 100 communities across the country, public and private agencies involved in
protecting children are providing safe havens for child victims of sexud abuse by working together to
develop Child Advocacy Centers. By coordinating servicesin a centrad location, the Center helps
expedite investigation and prosecution of abuse cases while making
sure thet victims get effective, sengtive, and immediate trestment in an environment that puts their needs
firs.

An am of the Center isto provide a non-threatening environment for the child while dlowing
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investigators to collect evidence. Each child is assgned an advocate who will be the child's companion
throughout the process -- explaining what will happen, answering questions, and providing support. The
child isinterviewed, in an age gppropriate room, by one investigator while others observe from behind a
one-way mirror. A microphonein theinterviewer's ear alows the investigators who are not in the room
to have their questions asked. If amedicd examination isrequired, it can be done on Steor a a
goecidly chosen facility that will understand the unique Stuation of the child victim. The child's
therapeutic needs are evaduated and therapy is available to the child and to non-offending family
members.
One of the newest Centers, being developed in Brooklyn, is a prototype for the five boroughs.*

But until New Y ork City has Child Advocacy Centers up and running in al five boroughs, an important
firg step toward minimizing the number of interviews the child must endure is to ingtruct Board
employeesto cal the NYPD Specid Victims Squad in their borough rather than 911 when they learn of
abuse by someone who is not aschool employee. This specidized unit, like SCI, understands the
importance of cooperating with other agencies to minimize the number of interviews the victim must

endure.

%1n New York State, the cities of Poughkeepsie and Buffalo currently utilize Child Advocacy Centers. In New York
City, the Brooklyn Child Advocacy Planning Project has emerged from the Multidisciplinary Response Project. Itisa
multi-agency effort that includes members from the District Attorney's Office, the NYPD, Victim Services, New Y ork
City CWA, SCI, the Health and Hospital Corporation, NY C Network on Child Abuse and Neglect, and other health
and social service providers.
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RESOLUTION

This section deals with school employees who are the subjects of substantiated cases of sexua
abuse of students. It aso dedls with employees who fail to report alegations properly or who do not
cooperate with law enforcement investigations.

Adminidrative hearings take months, sometimes years, to reach a conclusion. Three school
employees who were charged with sexud abuse more than two years ago are il collecting their
sdarieswhile their disciplinary hearings drag on. Seven other cases were referred for adminidrative
action more than ayear ago, and have yet to be resolved. While the hearings proceed at such adow
pace, the accused continue to draw their Board of Education sdaries. Usudly, tenured personnel who
are waiting for a hearing to conclude are reassigned to "adminidrative duty,” which, as even some of the
gaff members themselves have admitted, often conssts of busy-work or nowork at dl. The
Commission noted severd causes of this unacceptable delay which can heighten the trauma experienced

by the victim and his or her famiily.

|SSUE: Casesthat drag on for extended periods of time drain resources and deepen the public's

midirust of the sysem. One of the mgor causes of delay in disciplinary proceedingsis the difficulty in
finding mutualy acceptable times for al three hearing pandigts, both attorneys, the respondent, and the
witnesses to meet. Aggravating the delay is the fact that the chairpersons of the hearing panels, who are
professiona arbitrators, are paid on a per diem basis and are generdly unable to devote a continuous
block of time to hearing acase™ Thus, thereis no financia incentive to quickly condude acase. In
addition, since the hearing pand chairpersons are chosen from a statewide ligt, they often have to travel

from other parts of the State each time their hearings appear on the calendar. Asaresult, a hearing that
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should last only severd daysisheld for only afew hours at atime, on scattered dates, over the course

of severd months or years.

RECOMMENDATION: The school system should do everything in its power to resolve sexud

abuse cases as quickly as possible,

Governor Cuomo recently sgned anew law that amends the disciplinary process for tenured
personnel under the Education Law. It provides that:

- The sdlected hearing officer, within ten to fifteen days of agreeing to be such, shdl hold a
pre-hearing conference to decide preliminary issues and set afina hearing date, not to exceed sixty days
from the pre-hearing conference;

If the find hearing will take more than one day, then consecutive days shal be scheduled.

Attorneys handling disciplinary cases mugt be vigilant to ensure thet the provisons of the law are

grictly enforced.

RECOMMENDATION: Given the unique circumstances of child sexud abuse cases, the

Commission aso recommends that the Board of Education and the unions representing tenured
personne compile aspecid list of arbitrators with prior experience or training in the sexua abuse field

and utilize those individuds to hear sexud abuse cases.

|SSUE: Sincethe accused is paid until the hearing concludes, the defense hasllittle, if any, motivation to

move the hearing dong swiftly. Infact, the defense has severd opportunities to dow the hearing down,

snce agreements on various issues (such as choosing meeting dates) are crucia to the process.
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RECOMMENDATION: The Commisson agreed that disciplinary hearingsin child abuse cases

should take place as soon as possible.

The recently signed legidation that amends the Education Law provides for the find hearing date
to be set within a specific time frame that can be extended only if the hearing officer "determines that
extraordinary circumstances warrant alimited extenson.”

Attorneys handling disciplinary cases must be vigilant to ensure that the provisons of the law are

grictly enforced.

|SSUE: Inmost crimina cases, the Chancdllor's Office of Legd Services ("OLS") does not begin an

adminidrative hearing until the criminal prosecution concludes. While this Strategy sometimes hdpsto
secure an offender's termination from employment with the school system,” it might not aways be the
most effective way to proceed since the employee continues to be on the Board's payroll while awaiting

the adminidrative hearing.

RECOMMENDATION: Before proceeding with each individua case, the Office of Legd Services

and the agency pursuing the crimina prosecution should confer to determine the best course of action
for that case -- that is, whether the disciplinary proceeding can proceed before the crimind trid.

Whenever possible, the prosecuting agency should require the defendant's resignation from the school
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system as part of apleabargain. OLS should continue to request that a Board employee resign and

surrender al licenses as part of any plea agreement.

RECOMMENDATION: Therecent legidation that has been signed into law by Governor Cuomo

amends the Education Law to provide that an employee may be suspended without pay if convicted of
afdony (by guilty pleaor after trid) involving the physical or sexud abuse of aminor or Sudent. The

Commission supported this legidation. Once again, the law must be vigoroudy enforced.

|SSUE: In some cases, an employee who is found guilty of sexud abuse is alowed to resign under the

condition that his or her employment history will not be revedled. This agreement makes it impossible
for another school system or child-related agency to find out thet this employee has a history of child

sexud abuse, contributing to the "mobile molester” phenomenon.

RECOMMENDATION: Whileit may be acceptable to allow a negotiated retirement for employees

who have been charged with arriving late for class or excessive absences, except in extraordinary
circumstances, the Office of Legd Services should not agree to keep secret the history of employees

who have directly harmed a child or children.

Y For example, as part of apleabargain.
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ISSUE: The Office of Legd Services, which drafts charges and handles the litigation on behdf of the
Board of Educetion, is undergtaffed, resulting in alarge backlog of cases. Thisisamagor cause of
delay. Furthermore, OL'S needs to prosecute the cases more vigoroudy. While delay in disciplinary
cases is a state-wide problem and not limited to the New Y ork City Board of Education, we urge the

Chancdllor to take the lead in aggressively bringing these cases to conclusion.

RECOMMENDATION: The Chancdlor should authorize funds to hire at |east one additiona

attorney for the Office of Lega Services. Specificdly, the Office of Lega Services should seek out and
hire an attorney who has experience handling sexud abuse cases. New Y ork City should set an
example for the rest of the country by dedling with cases of sexud abuse in the schools swiftly and
effectivey. Hiring at least one experienced former prosecutor to specidize in sexud abuse casesisan
important step in this direction. This attorney would work to rid the school system of those who
sexualy abuse children -- and, in the process, prepare victims and witnesses in a knowledgeable,
professiona manner.

Perhaps funds for this position may be secured from a private source dedicated to the prevention of
child sexud abuse.

The attorney hired to handle and oversee cases of sexua abuse should press for swift and
aggressve prosecution of personnel charged with sexua abuse and related offenses. Excessive ddlays
cannot be tolerated. The Chancellor should remind dl attorneys on his staff of the importance of
aggressive and timely prosecutions. Delays are especialy harmful in cases with child witnesses, whose

parents understandably wish to put the trauma behind their child as quickly as possible.



|SSUE: Although the new atorney will ease the casdoad and will be primarily responsble for sexud

abuse cases, other attorneys may handle these cases as well.

RECOMMENDATION: Thelawsand techniques gpplicable to investigations of child sexud abuse

dlegaions are subject to rapidly changing developments. At progressive Specid Victims Units around
the country, atorneys regularly receive training to keep up with these developments. Such courses are
often avalable in the New York City areaat no or nomina cost. On aregular bass, al legd st&ff at the
Office of Legd Services, like prosecutors around the country, should receive training in child sexua
abuse investigation and prosecution, and in the special needs of witnesses who are victims of sexud

abuse and sexud harassment.

|SSUE: The Board of Education has an inadequate case tracking system. Asaresult, the available

datais often inaccurate and/or incomplete. Specificdly, in the past, the Board has been unable to

produce statistics accurately and consistently.

RECOMMENDATION: Although the Board of Education had been making some progressin case

tracking, staff reductions have set back these efforts. Up-to-date case tracking is a necessity, not a
luxury. The Board must fully computerize its system to include rdevant information about al cases,
including the current status. An individua should be responsible for the entry of accurate data, the

updating of data, and making sure that the system is running smoothly.
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| SSUE: Victims of sexua abuse and their families are often not informed about the disciplinary process
and are not communicated with in amanner sengtive to their particular needs and fears. The resulting
sense of dienation sometimes leads the victim or the parents to choose not to cooperate, increasing the

likelihood that the offender will be returned to the schoal.

RECOMMENDATION: Thetraining for parents recommended earlier in this document should

dleviate some of this problem. In addition, the Board of Education should prepare an easy-to-read
brochure for parents that explains what they can expect from the disciplinary process. The brochure
should explain the various stages of the process, how long each step usually takes, what the parents and
the victims particular roleswill be, and how vita their cooperation is. The brochure should include a
gpace for the case number and the name and telephone number of the OL S attorney handling the case.
That attorney should periodicaly update the victim and his or her parents on the progress of the case.
Parents and victims should be natified of al sgnificant events including negotiations for settlement by the
attorneys or plansfor retirement or resignation by the accused. Our recommendation that the Board of
Education hire an experienced attorney to handle sexud abuse cases should aso improve
communications between the Office of Legd Services and its witnesses. In addition, an updated case
tracking system will make it easier to obtain the information needed to keep parents, victims, and

witnesses informed.
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|SSUE: Until recently, the community school boards had only six months to press misconduct charges
againgt school employees under their jurisdiction, while the central Board had three years to charge

school gaff initsemploy.

RECOMMENDATION: The six-month gatute of limitations for community school board

employees, which was a provison of New Y ork State Education Law section 2590, has been
eliminated by the recently signed legidation. All tenured employees of the New Y ork City public
schools, whether they work in ahigh school or in acommunity school didtrict, are subject to the same

three-year statute of limitations. The Commission supported this legidation.

| SSUE: If an employee who had been disciplined for sexua harassment or abuse transfersto anew

schoal, hisor her disciplinary file remains at the origind school.

RECOMMENDATION: The practice of transferring school-based employees without providing

disciplinary information to the new principa was established by a 1967 specid circular. The Chancellor
should put an end to this practice. The unacceptable dternative is to alow known child abusersto
continue within the sysem, moving from victim to victim. An employeg's disciplinary file should
accompany his or her adminigrative file to anew school or ste. The accepting principa should know if

anew employee has been involved in an incident of sexual abuse or harassment.*®
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|SSUE: Victimswho were sexudly abused in school many years ago -- when there was little
awareness about the issue and no Speciad Commissoner's Office to investigate the complaint -- come
forward now 10, 20, or even 30 years |ater to report the abuse for the first time.™® When such an

dlegation is substantiated (as severd have been in the past few

'8 This recommendation may have collective bargaining implications.
¥ 1n New York State, the statute of limitations for acriminal action will have expired.
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months), the school system must decide what do to with an employee who committed abuse years

20

ago.

RECOMMENDATION: Allegations of abuse that happened years ago must be investigated as

thoroughly as alegations of more recent conduct. Obvioudy, the passage of time affects the likelihood
that charges can be substantiated, particularly where no corroborative evidence exists. However, when
an dlegation is substantiated, in the gppropriate case, SCI will

recommend that the employee be fired ™ Asin current cases, any mitigating circumstances will be
weighed by the Office of Legd Services which negotiates settlements with the accused and his’her

attorney, and the hearing panel, who ultimately decides if and how the abuser should be punished.

0 For example, aformer NY C public school student, now thirty-four years of age, reported to this office that a
former teacher sexually abused him over the course of ayear when he was twelve years old. That teacher had been
promoted several timesin the ensuing twenty-two years and now held an important position in the district office. At
the direction of this office, the former student secretly recorded conversations with his abuser in which the former
teacher admitted the abuse from years before. SCI recommended termination of the offender's employment with the
Board. When confronted with the evidence, the abuser retired from the school system.

2! The recently signed |egislation may affect the time in which administrative charges based on an allegation from
years ago can be brought. In certain instances, administrative charges may be time barred unless the underlying
conduct resulted in acriminal conviction. Obviously if acrimina prosecution is now time barred, there will be no
conviction and an administrative prosecution will aso be precluded.

39



CONCLUSION

We thank the members of the Commission. Their hard work and dedication made this
document possible.

A mgor recommendation made by each of the groupsistraining. The Commission recognizes
that such training could incur a significant cost, and we therefore make severd suggestions on how to
keep that cost to aminimum.

Many members of the Commission have volunteered their time and expertise to the Chancellor
to assg in the development of guiddines, regulations, a curriculum, and atraining program. Many are
willing to conduct training sessons.

Other members, including experts, are eager to assist the Chancdllor, but their time must be
accounted for, and that requires payment for their services. Many foundations have money available
through grants to fund child sexud abuse prevention projects. We urge the Chancdllor to take
advantage of these funds. The Office of the Speciad Commissioner iswilling to assst the Chancdllor in
obtaining grants.

While it would be easy to amply say that the recommendations proposed here are too codtly,
too cumbersome, too much a"wish ligt" that are impossible to implement -- that type of reactionignores
the cries of the sexually abused child. We urge the New Y ork City school system to set anationd

example by facing the issues raised here and implementing the proposed recommendations.
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APPENDI X

[ Ligt of Commisson members.

JOINT COMMISSION OF THE CHANCELLOR AND THE
SPECIAL COMMISSIONER OF INVESTIGATION FOR THE
PREVENTION OF CHILD SEXUAL ABUSE

Board of Education The Special Commissioner of Investigation
Ramon C. Cortines Edward F. Stancik
Chancellor Special Commissioner

COMMISSION MEMBERS

Urania Anderson BOE - Divison of Student Support Services

William Andrews Citywide Parent Leadership

Claire Barabash BOE - Office of Monitoring and School Improvement
Jane Barker Victim Services Agency

Milagros Batista Alianza Dominicana

Barbara Becker-Bruno Victim Services Agency

Lawrence Becker, Esq. BOE - Counsd to the Chancellor

Edie Bonavita Mothers Againg Violence

Pam Boyle Boyle & Crocker

Geanette Browder Mothers Againgt Violence
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Claudia Butler

Parents Codlition for Education

Effie Bynum

BOE - Pupil Personnel Services - High Schools

Sdly Canty

Manhattan Digtrict Attorney's Office

Pristilla Chavez-Rellly

BOE - Divison of Student Support Services

Pauline Chu Chinese-American Parents Association

AngdaCoyle Child Abuse Prevention Program

Michael Crocker Lexington Center for Menta Health/School for the Deef
Larry Edwards BOE - Divison of High Schools

John Fager Parents Codlition for Education

Sandra Feldman President - United Federation of Teachers

CamiliaHye Parents Action Council - Special Education Parents Rep.
Lucy Friedman Executive Director - Victim Services Agency

Vincent B. Giordano

BOE - Dep Exec Dir - Division of Student Support Services

Francine Goldgtein BOE - Exec Dir - Divison of Student Support Services
Ayo Harrington United Parents Association of New Y ork
Renee Hicks Center For Children and Families
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Charles Hughes President - Digtrict Council 37

Philip Hyden, M.D. New Y ork Hospital Child Protection Team

Edna Johnson ACORN

Gden Kirkland Exec Dir - Advocates for Children of New Y ork
Edward Levitan Council of Supervisors and Adminigirators

Judi Levy Victim Services Agency

Carole Lippold Parent Liaison - Bronx H. S. Superintendent's Office

Regina Loughran, Esq.

Office of the Specid Commissioner of Investigation

Barbara Lowe Mothers Againg Violence

Rosdeen Mazur Cornell University - Family Life Development Center
Max Messer Community School Digtrict Superintendents

Jacqui Miranda Chancdlor's Parent Advisory Council

Jon Moscow Exec Dir - Parents Codition for Education

Chrigtine Pawe sKi Brooklyn College

Bonnie Potter, Esq.

Kings County Didtrict Attorney's Office

Fred Reich, Esq.

United Federation of Teachers
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Anne Reiniger Exec Dir - NY Society/Prevention of Crudty to Children

Cembrye Ross, Esg. Chief - Sex Crime Prosecution Unit - NY C Law Dep't - Brooklyn

Family Court

Thomas Ryan BOE - Exec Dir - Divison of Human Resources

Burton Sacks BOE - Chief Executive - Office of Monitoring and School
Improvement

Andrea Schlesinger Board of Education - Student Advisory Member

Luis Serrano NY Hispanic Task Force on Child Abuse & Neglect

Charol Shakeshaft, Ph.D.

Hofgtra University

Dondd Singer President - Council of Supervisors & Adminigtrators
Maureen Spencer Office of the Specid Commissioner of Investigation
Joseph Stigliano Presdent - Int'l Union of Operating Engineers

Nina Strattner BOE - Divison of High Schools

Edna Suarez-Columba BOE - Office of Parent Involvement

Katherine Teets-Grimm, Mount Sinai Hospita

M.D.

Petty Thayer Parent Liaison - Manhattan High Schools

K. C. Wagner Corndl - ILR

LeRoy Watkins, Jr., Esq.

Firgt Deputy Commissioner - SCI




Randi Weingarten, Esq. Counsd - United Federation of Teachers

Terry Weiss Child Wdfare Adminidration
Marian White Exec Dir - Child Abuse Prevention Program
Mary Ann Werntz Agency for Child Deve opment;

Chair - NY C Network on Child Abuse and Neglect

Ronald Woo BOE - Office of Monitoring and School Improvement

Kathy Dee Zad off Exec Dir - People Against Sexua Abuse, Inc.
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APPENDI X
. Suggested poalicy.

The following suggestions for a palicy to be implemented by the Board of Education were made
by a Commission member'” with respect to student upon student conduct:

- Parents of the victims should be notified of the incident as soon as possible.

. Thepalice (Specid Victims Squad) should be notified immediatdy of dl alegations of sexud
abuse and aforma complaint should be filed with the police in each case.

. If necessary, the victim should be referred for immediate medica trestment and/or
psychologicd trestment or counsdling. If the victim is less than twelve, referra to a health care provider
must be made.

- Where the aleged incident took place within the school or on school grounds, suspension or
expulsion hearing should be indtituted againgt the perpetrator. However, testimony of the victim should

not be compelled at such a hearing until the resolution of any parale Crimina or Family Court matter.
- If thevictim's testimony is deemed essentid at a suspension or expulson hearing, the victim

should be alowed to have a parent and/or attorney present during the hearing.

. Theamount of forms and statements taken by school officids should be kept to a minimum.
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JOINT COMMISSION OF THE CHANCELLOR AND THE
SPECIAL COMMISSIONER OF INVESTIGATION FOR THE

PREVENTION OF CHILD SEXUAL ABUSE

Board of Education The Special Commissioner of Investigation
Ramon C. Cortines Edward F. Stancik
Chancellor Special Commissioner

FINAL REPORT

EXECUTIVE SUMMARY

The Joint Commission of the Chancellor and the Special Commissioner for the Prevention of Child Sexual
Abuse was formed in response to the numerous substantiated allegations of sexua abuse made by New Y ork City
public school students against school employees. Speciad Commissioner Edward F. Stancik and Schools
Chancellor Ramon C. Cortines felt that by bringing together individuals and groups dedicated to the safety and
welfare of our schoolchildren -- medical experts, academic scholars, parents, child advocates, teachers, principals,
employee unions, law enforcement officials and others -- their energy and talents would forge a pro-active,
comprehensive program to prevent sexua abuse before it occurs.

The Final Report of the Joint Commission urges the leaders of the New Y ork City school system to send an
unambiguous, cohesive and strong statement to set the proper tone regarding sexual misconduct in the schools.
This program would give New Y ork City the most comprehensive system for attacking child sexua abuse in the
nation.

The recommendations of the Final Report include the following:

CONDUCT OF STUDENTSAND STAFF IN THE SCHOOL COMMUNITY

The Chancellor, the central Board, the community superintendents, and the community school boards must send a
strong message that sexual harassment or abuse, including long-term relationships with students, will not be
tolerated under any circumstances.

- The Chancellor should develop clear guidelines for employee and student behavior that define sexua abuse and
harassment and should implement a regulation that specifically prohibits such behavior.

- School employees should be advised that violation of the rules can result in disciplinary action which, in the
appropriate case, could be termination of the employee's employment.



PROSPECTIVE EMPLOYEES

The Chancellor should implement measures to prevent sexual molesters from entering the school system in the
first place.

- The Board should extend its present screening procedure to make contacting the employment references of all
prospective employees mandatory.

- All volunteers should be screened and fingerprinted to check for criminal convictions, prior to entering the
school environment.

REPORT -- COOPERATE -- SUPPORT

Reporting and Cooper ating

- The Chancellor should develop specific regulations that require school staff to report other types of suspected
sexual abuse of a student -- for example, by afellow student, a stranger, or an acquaintance -- to the appropriate
investigating agency.

- Each schoal should designate from existing staff a "case coordinator” who will be specidly trained and be
responsible for reporting alegations to the gppropriate investigative authority.

- The Chancdllor should require al school personnel to cooperate with all child sexua abuse investigations.
Support

- Inaddition to reporting the allegation to the appropriate law enforcement agency, the case coordinator will aso
be responsible for providing ongoing support to the victim and his or her parents.

TRAINING

Reporting the Allegation and Cooper ating with the | nvestigation

New York City should set an example for other cities and communities by training al school staff in the detection
and intervention of child sexua abuse. Because a student might pick anyone to be the recipient of an allegation of
sexual abuse -- and the first reaction to the child is often crucial -- the course should be required of all school
employees, not only teachers.

- The sexual harassment and abuse guidelines created as a result of our first recommendation should be widely
distributed and clearly explained to employees during training.

- Mandatory training should make it completely clear that the employee's duty to report suspected or aleged child
sexual abuse is not discharged until the information has been reported.

- Child sexud abuse training for Board employees should emphasize how vitd it is that employees honor the
confidentiality of an allegation and immediately report it to the proper authorities, the best way to ensure that true
allegations are substantiated and false allegations are repudiated. Employees must understand that their attempts
to determine exactly what happened, which may seem like a helpful thing to do, can produce the opposite effect.

- All school employees who have contact with specia education students must receive specific training with
regard to the additional risks facing these students.



- The Board should develop a straightforward, easy-to-read reference card that sets out the exact procedures to
follow when an employee learns of an alegation of child sexua abuse. This card should be distributed during
mandatory employee training on child sexual abuse, and should aways be available in the principa's office.

Supporting the Child Who Reaches Out For Help
A school employee's response and initial actions when a child discloses that he or she has been sexually abused
are crucial factors in the success of the treatment process, as well as the success of the investigation.

- The Board of Education must prepare al school staff -- including paraprofessionals, school safety officers,
lunchroom workers, and custodia staff -- to respond appropriately when a child discloses an allegation of sexua
abuse.

. The mandatory training must also include training school personnel on how to fed as comfortable as possible
with sexuality issues. It isvital for the children that everyone who worksin the school system be obligated to
carry out at least minimal reporting requirements.

School L eader ship
Cases investigated by the Special Commissioner's Office reveded that while most principals reported allegations
promptly, some principals held off reporting for fear of damaging the reputation of their schoal.

. The Board should develop and implement a specia training course on child sexual abuse designed specifically
for principas, other school-based adminigtrators, and the designated case coordinator to give them the skills
necessary to fulfill their special role in handling sexua abuse alegations.

. Ultimately, the local school Ieadership must be held accountable when an allegation goes unreported or when a
professiond investigation is stymied.

Students
A critical effort toward preventing sexual abuse is educating students about sexual harassment and abuse and
equipping them with the skills and knowledge they need to avoid becoming victims of abuse.

. The Chancdllor should select an advisory panel to assist his staff in reviewing and revising the Board's sexua
abuse prevention curriculum.

. The curriculum should contain information about the guidelines of acceptable and unacceptable behavior so that
students can identify abuse by adults and by other students, as well as understand what is expected of them.

Parents

Parents need to know the facts about child sexual abuse so that they can reinforce protective techniques taught to
children at school, detect signs of ause in their child, and understand what they should do if their child becomes a
victim of sexual abuse. Yet most parents are not informed about sexua abuse.

. The Board should make a unified effort to provide system-wide, repeated training for al parents on child sexua
abuse.



The Office of Child Abuse and Neglect
. This office can play a crucid role in the implementation of the recommendations made by this Commission. The

Chancellor should consider seeking individuals who will volunteer their time to staff this important office and/or
seek funding from sources outside the Board.

MULTIDISCIPLINARY RESPONSE

Child Advocacy Centers

Victims of child sexua abuse are often subjected to multiple interviews by investigators, medical personnel, social
workers, and lawyers. Asaresult, in the course of the investigation, the child victim is traumatized a second time -
- by the very individuas who are trying to help.

. In'more than 100 communities across the country, public and private agencies involved in protecting children are
providing safe havens for child victims of sexua abuse by working together to develop Child Advocacy Centers.

. One of the newest Centers, being developed in Brooklyn, is a prototype for the five boroughs. Until operational,
an important first step toward minimizing the number of interviews the child must endure is to instruct Board
employeesto call the NYPD Specid Victims Squad in their borough rather than 911 in cases of abuse by someone
who is not a school employee.

RESOLUTION

Adminigtrative hearings take months, sometimes years, to reach a conclusion, while the accused continue to draw
their Board of Education salaries. Cases that drag on for extended periods of time drain the school system's
resources and deepen the public's mistrust of the system.

. Governor Cuomo recently signed into law a bill that amends the disciplinary process for tenured personnel under
the Education Law. Attorneys handling disciplinary cases must be vigilant to ensure that the provisions of the law
are strictly enforced. The Commission supported this legidation.

. Given the unique circumstances of child sexual abuse cases, the Board of Education and the unions representing
tenured personnel compile a specid list of arbitrators with prior experience or training in the sexud abuse field and
utilize those individuas to hear abuse cases.

. Before proceeding with each individua case, the Office of Lega Services and the agency pursuing the criminal
prosecution should confer to determine the best course of action for that case. OLS should request that a Board
employee resign and surrender al licenses as part of any plea agreement.

- Except in extraordinary circumstances, the Office of Legal Services should not agree to keep secret the history
of employees who have directly harmed a child or children.

- The Chancellor should authorize funds for the Office of Legal Services to seek out and hire an attorney who
has experience handling sexual abuse cases.

- The Board must fully computerize its case tracking system.

- The Board of Education should prepare an easy-to-read brochure for parents that explains what they can
expect from the disciplinary process. The assigned attorney should periodically update the victim and his or her



parents on the progress of the case.

- An employee's disciplinary file should accompany his or her administrative file to anew school or site. The
unacceptable alternative isto alow known child abusers to continue within the system, moving from victim to
victim.

- Allegations by victims who were sexudly abused in school many years ago must be investigated as thoroughly
as alegations of more recent conduct. Asin current cases, any mitigating circumstances will be weighed by the
Office of Legal Services which negotiates settlements with the accused and his’her attorney, and the hearing
panel, who ultimately decides if and how the abuser should be punished.

Office of the Special Commissioner of Investigation, an agency that isindependent of the Board of Education, investigates allegations that appea
riminal activity or other serious misconduct within the school system. Complaints that allege minor administrative infractions are referred to the
aor's Office of Special Investigations. The small number of complaints that contain insufficient information to conduct even a preliminary investig:
ile, but are not investigated.

bers of the Commission unanimously agreed that sexual relations between a school employee and a student should not be tolerated under any
ances.

xd May 6, 1991; re-issued October 13, 1993. The directive informs employees of their obligation to immediately report misconduct, including sexui
Ict, by school employeesto the Special Commissioner's Office; prohibits sexual relationships with students of any age; and prohibits school emp
ducting their own investigation into allegations of misconduct.

e measures are required when hiring for a position with an annual salary greater than $30,000. Even then, the checking of referencesis haphazarc
Regulation, which is based on the New Y ork State Social Services Law, mandates that such information be reported by school employees. Thus, |
3 are "mandated reporters.”

bers of the Commission noted that even when a case is unsubstantiated, abuse may still have occurred and the child may still bein need of treatn
even children who report unfounded allegations may be in need of some type of professional treatment.

State mandated course was implemented after the tragic death of Lisa Steinberg in 1987. Steinberg, astudent in aNew Y ork City public school, di
aff failed to recognize signs of abuse occurring in her home. The New Y ork City training course is forty-five minutes longer than the two hour St

gnizing that English is not the primary language of some support staff, training should be offered in other languages.

Zhancellor has recognized that the sexual abuse and sexual harassment prevention curriculum is not being fully implemented in the schools. By
dum dated May 18, 1994, addressed to community school boards, superintendents, and principals, the Chancellor states: "have staff utilize this
m and instruct staff to do awareness training with their students on these sensitive issues."

ild victim who thinks that the easiest way to put an end to the questionsisto say that the abuse never happened, even though it did, might "reci
Education Law currently provides that arbitrators commit to three consecutive days of hearing, but thereafter there are no requirements.

se comments were made by Cembrye Ross, Esg., Chief of the Sex Crime Prosecution Unit for the New Y ork City Law Department, Family Court Di
unty.



