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DOI ISSUES REPORT FINDING PROBLEMS WITH NYPD AND NYCHA’S ROLES IN CONTROLLING VIOLENT AND 
NARCOTICS CRIME AND REMOVING CRIMINAL OFFENDERS FROM PUBLIC HOUSING 

--Reforms recommended by DOI have been adopted by both agencies-- 

MARK G PETERS, Commissioner of the New York City Department of Investigation (“DOI”), issued a 
report today documenting the findings of a proactive investigation into the roles of the New York City Police 
Department (“NYPD”) and the New York City Housing Authority (“NYCHA”) in controlling violent and narcotics 
crimes by removing criminal offenders from public housing. The Report finds NYPD and NYCHA need to 
strengthen their procedures on expediently sharing and using information about criminal activity in public housing 
complexes. The Report documents NYPD’s lack of compliance with a 1996 Memorandum of Understanding 
(“MOU”) in which the NYPD agreed to provide NYCHA with all arrest and complaint reports concerning criminal 
activity taking place at NYCHA or committed by NYCHA residents. The purpose of the MOU is to keep NYCHA 
informed promptly of criminal activity in more than 2,500 NYCHA public housing buildings so it can take 
appropriate action to protect public safety, including evaluating whether to seek to terminate tenancy of criminal 
offenders.  DOI’s investigation also found that even when NYCHA does get criminal activity information, it fails to 
take sufficient action to ensure criminal offenders who pose a danger to their neighbors are removed from public 
housing. The Report follows this release and can be found at the following link: 
http://www.nyc.gov/html/doi/html/doireports/public.shtml 

DOI Commissioner Mark G. Peters said, “DOI’s year-long investigation demonstrated, first, that the 
NYPD did not fully inform NYCHA about criminal activity in public housing, and second, that even when NYCHA 
knew of such activity, it simply failed to address the real and present danger. The policy changes called for in 
DOI’s Report, which have been adopted by the NYPD and NYCHA, will help close the gaps where criminals 
have been able to hide. They will make public housing safer for all of us.” 

Following several incidents in which crimes were committed on NYCHA property by known felons, DOI 
investigators set out to examine the compliance with the 1996 MOU. Investigators reviewed 1,300 NYPD arrest 
reports in a sample one-month period that identified NYCHA developments or residents; and obtained 2,700 
NYPD complaint reports concerning NYCHA premises over a three-month period. DOI also reviewed dozens of 
files showing NYCHA’s investigation and prosecution of tenancy termination action against residents based on 
alleged criminal wrongdoing. The Report finds that both NYPD and NYCHA can do much more to strike the 
balance between protecting the safety of public housing residents while making fair and fact-sensitive decisions 
to determine the tenancy fates of the small minority of NYCHA residents who commit crimes, and potentially 
innocent household members. Specifically: 

 NYPD has not fully upheld its commitment to share information with NYCHA about arrests on
NYCHA grounds or crimes allegedly committed by NYCHA residents, in violation of both the
MOU and internal NYPD procedures.

 NYCHA is failing to act aggressively to ensure criminal defendants who threaten their
neighbors’ safety or peaceful tenancy are removed from public housing, including through its
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procedure known as “Permanent Exclusion,” which allows NYCHA to exercise its discretion to 
permanently exclude only the individual offender rather than evicting the whole family. DOI 
found NYCHA’s enforcement of Permanent Exclusion to be essentially toothless, such that 
criminal offenders are frequently allowed to return to NYCHA housing without consequences. 
 

 Key flaws were identified in NYCHA’s system of Permanent Exclusion, including severe 
understaffing of its investigative and legal staff, inadequate safety equipment and protocols, an 
ineffective bureaucratic case management approach, and lack of coordination with law 
enforcement entities that could assist with meaningful enforcement. 

 
As a result of this investigation, DOI made nine recommendations for improvements and reforms:   
 
1: NYPD should develop criteria and procedures to identify selected complaint reports that are of 

sufficient informational value to forward to NYCHA. 
 
2: NYCHA should determine whether NYPD arrest reports of non-residents, on NYCHA 

premises, would be useful for security planning and development management. 
 

3: NYPD should encourage full compliance with the NYCHA Trespass Notice Program as a 
powerful tool to prevent the sale of narcotics at NYCHA developments by barring individuals 
arrested for narcotics trafficking from NYCHA premises. 

 
4: NYPD should evaluate whether to require Trespass Notices not only for arrests for felony sale 

of controlled substances, but, in addition, for specified violent and other serious crimes 
including murder, sex crimes, robbery, firearms offenses, and search warrants where 
contraband is recovered. 

 
5: NYPD must develop computerized systems to automatically flag and forward to NYCHA arrest 

reports concerning arrests of NYCHA residents on NYCHA grounds for specified violent and 
other serious crimes. 

 
6: NYCHA must direct sufficient resources to the legal and investigative unit that handles these 

investigations, including by reinstating adequate staffing. 
 
7: NYCHA should immediately conduct a comprehensive review of its safety equipment and 

protocols to protect investigators who make unannounced home visits to search for known 
criminal offenders. 

 
8: NYCHA needs to prioritize public safety goals to focus its resources on the most dangerous 

offenders. 
 
9: There needs to be increased coordination between NYCHA and law enforcement agencies to 

strengthen enforcement of Permanent Exclusion. 
 
NYCHA and NYPD have already accepted the recommendations and begun implementation. DOI 

will continue to monitor progress.  
 
  Commissioner Peters thanks NYPD Commissioner William J. Bratton and NYCHA Chair & Chief 
Executive Officer Shola Olatoye, and their staffs, for their cooperation in this investigation. 
 
DOI is one of the oldest law-enforcement agencies in the country and New York City’s corruption watchdog. Investigations may involve any 

agency, officer, elected official or employee of the City, as well as those who do business with or receive benefits from the City. DOI’s 
strategy attacks corruption comprehensively through systemic investigations that lead to high-impact arrests, preventive internal controls and 

operational reforms that improve the way the City runs.  
 

DOI’s press releases can also be found at twitter.com/doinews 
See Something Crooked in NYC? Report Corruption at 212-3-NYC-DOI. 
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INTRODUCTION 

 

Since 1996, the New York City Police Department (NYPD) and New York City Housing Authority 

(NYCHA) have operated under a joint public safety agreement requiring NYPD to inform NYCHA of 

arrests of NYCHA residents, or on NYCHA property, so that NYCHA can then take steps to keep 

dangerous criminals out of public housing.  NYPD has failed to comply with this agreement in that it does 

not routinely inform NYCHA of arrests, even where they involve sexual assault, gun possession, or 

narcotics trafficking.  In turn, even when informed of such arrests, NYCHA often fails to take steps to 

remove such criminals from public housing and thus protect the overwhelming majority of law-abiding 

residents.  These systemic failures – documented by a Department of Investigation review of thousands of 

files – have contributed to disproportionately high violent crime rates at NYCHA, including a shooting 

incidence rate that is four times higher than in the City as a whole.  

 

EXECUTIVE SUMMARY 
 

In 1996, NYPD and NYCHA entered into a Memorandum of Understanding (MOU), through which NYPD 

agreed to provide NYCHA with all arrest and complaint reports concerning criminal activity taking place at 

NYCHA developments, or committed by NYCHA residents.
1
  The purpose of the MOU is to enable 

NYCHA, the largest landlord in New York City, to undertake its critical obligation to maintain safety and 

security at public housing developments by monitoring criminal activity at public housing developments, 

evicting criminal offenders where needed to protect public safety, and addressing physical security 

vulnerabilities highlighted in these reports. 

 

After several incidents in which crimes were committed on NYCHA property by known felons, the New 

York City Department of Investigation (DOI) conducted a proactive investigation to determine NYPD’s 

compliance with the 1996 MOU.  This led to a further investigation of NYCHA’s efforts to evict or exclude 

individuals and families whose criminal activities pose a threat to their neighbors.  DOI’s investigation 

revealed several key failures by both NYPD and NYCHA: 

 

1) NYPD is out of compliance with the MOU because it does not provide NYCHA with NYPD 

complaint reports concerning NYCHA properties. 

 

2) NYPD is also violating the MOU by failing to share with NYCHA reports of arrests of non-

residents on NYCHA property. 

 

3) Pursuant to Patrol Guide procedure known as “Cases For Legal Action” (CFLA), NYPD is 

required to report to NYCHA all arrests of NYCHA residents on NYCHA property for certain 

enumerated serious violent and drug crimes.  However, NYPD’s actual compliance with this 

internal procedure in a sample one-month period was only 67%.  As a result, NYCHA loses 

opportunities to address dangerous conditions by evicting or excluding residents who have 

committed violent crimes. 

 

4) NYCHA, in turn, fails to take sufficient action to ensure that criminal offenders who pose a danger 

to their neighbors are removed from public housing.  Specifically, NYCHA has a weak 

enforcement record of terminating tenancies based on criminal activity by public housing 

leaseholders or unauthorized occupants (dubbed “non-desirability” cases).  

 

  

                                                           
1
 The 1996 MOU is attached as Appendix A.   
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5) Longstanding NYCHA procedure known as “Permanent Exclusion” allows NYCHA to exercise 

discretion concerning NYPD Cases For Legal Action referrals.  Specifically, although NYCHA has 

legal authority to evict the entire household of a criminal offender who presents a danger to 

neighbors’ safety or peaceful tenancy, instead NYCHA may and frequently does opt for the less 

severe sanction of Permanent Exclusion of only the individual offender from the apartment, thus 

allowing possibly innocent household members to remain in public housing.  DOI’s investigation 

revealed that NYCHA’s enforcement of Permanent Exclusion is essentially toothless, such that 

criminal offenders are allowed to return to NYCHA housing without consequences.   

 

6) DOI further identified numerous critical flaws in NYCHA’s systems and resources for enforcing 

Permanent Exclusion, including severe understaffing, inadequate safety equipment and protocols, 

an ineffective bureaucratic case management approach, and lack of coordination with law 

enforcement entities that could assist with meaningful enforcement of Permanent Exclusion, 

including by arresting excluded occupants subject to open warrants or Trespass Notices that 

prohibit their presence on NYCHA premises. 

 

As discussed below, NYCHA and NYPD have now agreed to a series of new protocols that we believe are 

reasonably designed to address these issues. 

 

For this investigation, DOI reviewed over 1,300 arrest reports identified by NYPD involving NYCHA 

developments or residents in a sample one-month period, and further obtained approximately 2,700 NYPD 

complaint reports concerning NYCHA premises over a sample three-month period.  In addition, DOI 

examined dozens of files
2
 showing NYCHA’s investigation and prosecution of tenancy termination action 

(eviction or Permanent Exclusion) against residents based on alleged criminal activity by tenants or 

household members.  DOI also interviewed NYPD’s Housing Bureau Chief, as well as NYCHA 

management and staff, including NYCHA’s Vice-President for Public Safety, General Counsel, and various 

Housing Litigation Department staff. 

 

As a result of this investigation, DOI made nine Policy and Procedure Recommendations concerning 

improvements to NYPD’s information-sharing of arrest and complaint reports; strengthening of the 

NYCHA Trespass Notice Program; computerization of NYPD’s identification and referral of cases for 

NYCHA to evaluate whether to bring tenancy termination action; increased staffing and other resources for 

NYCHA’s Law Department; review of NYCHA’s safety protocols for investigators responsible for 

conducting home visits to check for the presence of excluded offenders; the need for NYCHA to prioritize 

public safety goals to focus its resources on the most dangerous offenders; and increased coordination 

between NYCHA and law enforcement agencies to strengthen enforcement of Permanent Exclusion.  See 

Recommendations, pages 14-15, infra. 

 

On November 23 and 24, 2015, DOI shared a draft of this Report with both NYCHA and NYPD.  Both 

agencies have now accepted all of DOI’s Recommendations.
3
 

 

On December 2, 2015, the City announced a plan to better coordinate and respond to NYCHA-related 

arrests.  The plan addresses many of the Recommendations in this Report.  While the details of this plan 

remain to be implemented, the basic parameters are an important first step.  DOI will continue to monitor 

this matter to ensure implementation. 

  

                                                           
2
 Detailed analyses of the alleged criminal misconduct and NYCHA’s response as shown in these files are attached as 

Appendix B and Appendix C. 
3
 As noted below, see page 15, NYCHA deferred action on Recommendation #6 (concerning reinstating staffing of 

investigators and attorneys) pending budgetary discussions. 
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I. Background 

 

From the postwar era until the mid-1990’s, NYCHA was policed by a separate force, the Housing 

Authority Police Department.
4
  In 1996, after the Housing Authority Police Department was merged into 

and became an embedded Housing Bureau within NYPD, NYPD and NYCHA entered into a Memorandum 

of Understanding mandating that the NYPD will provide NYCHA with all arrest and complaint reports 

concerning misconduct taking place at NYCHA developments, or committed by NYCHA residents.  The 

stated purpose of the MOU is to enable NYCHA to undertake its “fundamental responsibility to monitor 

criminal activity at its developments, and to evict and exclude criminal offenders therefrom, for the purpose 

of advancing public safety.”  

 

In 2011, NYPD, without explanation, ceased sharing complaint reports with NYCHA, and now consistently 

provides NYCHA with only the smaller subset of information concerning residents arrested for violent and 

drug crimes and search warrants, via the Cases for Legal Action procedure.
5
  Specifically, NYPD procedure 

governing Cases For Legal Action, Patrol Guide #214-07, instructs police officers to identify and share 

with NYCHA four enumerated categories of arrests of NYCHA residents
6
 on NYCHA premises:               

a) residents arrested as the result of a search warrant where contraband is recovered; b) residents arrested 

for narcotics or marijuana-related felonies; c) residents arrested for specified violent crimes including 

murder, rape, robbery, first-degree assault, sex abuse, or any firearms offense; and d) any other cases at 

NYPD’s discretion.
7
 

 

In 2015, New York City relieved NYCHA of its previous obligation to pay NYPD over $70 million per 

year for policing services.  However, neither NYPD nor NYCHA has renegotiated or repudiated the 1996 

MOU, which thus remains in effect. 

 

II. NYPD Complaint Reports 

 

Pursuant to the MOU and as implemented in NYPD procedure, Patrol Guide #207-05, “Duplicate Copies of 

Complaint Reports,” NYPD commands are required to identify all complaint reports (known as “61 

reports”) where the occurrence takes place on NYCHA property, and to forward copies of the complaint 

reports to NYCHA.  Complaint reports commonly contain information about minor housing or grounds 

conditions such as graffiti at NYCHA buildings.  Other 61 reports concern disputes or misconduct that did 

not rise to the level of an arrest, and contain pedigree information that could assist NYCHA with 

identifying unauthorized occupants
8
 in public housing apartments and with addressing quality of life issues.   

For years following the 1996 MOU, NYPD routinely shared all NYCHA-related 61 reports with the 

Authority, but, again, in 2011, without explanation, NYPD abruptly ceased forwarding this information.  

NYPD is thus out of compliance with Patrol Guide #207-05.  At the time, NYCHA’s Law Department 

requested that NYPD reinstate the 61 reports, and in 2012, NYCHA’s then-General Manager sent a formal 

letter request to the then-NYPD Housing Bureau Chief, to no avail.  In the years since, NYCHA made no 

                                                           
4
 See, e.g., Fritz Umbach, The Last Neighborhood Cops:  The Rise and Fall of Community Policing in New York 

Public Housing, Rutgers University Press 2011, at 25.
 

5
 CFLA referrals are made by the NYPD Housing Bureau CFLA Coordinator, NYPD Sergeant Dean Del Monico, 

directly to the NYCHA central office, Housing Litigation Department.  Various local NYPD precincts may also share 

reports of criminal activity with on-site management at respective NYCHA developments, but this information-

sharing is not routine or standardized.  
6
 The CFLA procedure applies to residents who are 16 years or older. 

7
 Patrol Guide #214-07 is attached as Appendix D.   

8 
Because rent in public housing is set based on tenants’ income, federal regulations require NYCHA to obtain and 

verify information about residents’ household members and income every year.  “Authorized” tenants, or “Tenants of 

Record” (TOR), are duly reported to NYCHA; however, many households also include “unauthorized occupants.”  It 

is a lease violation for residents to house unauthorized occupants. 
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further efforts to obtain this information from NYPD. 

 

As part of this investigation, DOI obtained from NYPD all NYCHA-related 61 reports for the first quarter 

of 2015, which numbered approximately 2,700 complaints (900 per month).  Due to this substantial 

volume, it would be advisable for NYPD and NYCHA to develop criteria to identify which complaint 

report information should be shared, and whether the original complaints or a summary report would be 

more useful to NYCHA. 

 

III. Non-Resident Arrests on NYCHA Premises 

 

The MOU clearly requires NYPD to share with NYCHA arrest information for “each person arrested at a 

NYCHA development.”
9
  Contrary to this obligation, pursuant to the CFLA procedure, NYPD does not 

report arrests of non-residents on NYCHA premises.
10

  Furthermore, as stated above, NYCHA has not 

asked NYPD for these non-resident arrest reports.  Though NYCHA does not have the option of tenancy 

termination action against non-residents, the information contained in non-resident arrest reports could be 

useful to the Authority in its role as a property manager.  Like any other landlord, NYCHA has an interest 

in identifying criminal activity on its properties so that it can make informed decisions about appropriate 

security measures. 

 

Because NYPD does not include arrests of non-residents in CFLA referrals, NYCHA received no 

information about the following March 2015 arrests alleging a sex crime, numerous firearms and weapons 

offenses, narcotics sales, and other violent or fraud crimes: 

 

 A 39-year-old man, who lived nearby, followed a child into a development elevator, exposed 

himself, and attempted to touch the complaining victim.
11

 

 

 A non-resident discharged several rounds from a .32 caliber firearm with a defaced serial number 

and then pointed the gun at police officers.
12

   

 

 Numerous non-residents were arrested with automatic and/or loaded firearms on NYCHA 

grounds.
13

   

 

 A 17-year-old non-resident was arrested with an imitation pistol.
14

   

  

                                                           
9
 See Appendix A, ¶ 2.   

10
 Deputy General Counsel Sam Mordi, Director of NYCHA’s Housing Litigation Department, confirms that NYPD 

does not routinely report to NYCHA arrests of non-residents on NYCHA premises.   
11

 Arrest ID #B15617775-M (nonresident arrested at Moore Houses, Bronx), 3/25/15:  endangering the welfare of a 

child, P.L. 260.10 (misdemeanor); public lewdness, P.L. 245.00 (misdemeanor). 
12

 Arrest ID #K15622377-Q (Van Dyke I, Brooklyn), 3/27/15:  criminal possession of a weapon, P.L. 265.03(1)(b); 

criminal use of a firearm, P.L. 265.08(2); assault, P.L. 120.05(2) (deadly weapon). 
13

 Arrest IDs #B15617600-Y and B15617607-L (Claremont Consolidated, Bronx), 3/24/15:  criminal possession of a 

weapon, P.L. 265.02(2) and (1) (machine gun/previous conviction).  Arrest ID #K15618614-N (Roosevelt II Houses, 

Brooklyn), 3/15/15:  criminal possession of a weapon, P.L. 265.03(1)(b).  Arrest ID #K15617205-Z (Cypress Hills 

Houses, Brooklyn), 3/11/15:  criminal possession of a weapon, P.L. 265.03(1)(b). 
14

 Arrest ID #K15620463-Z (Cypress Hills Houses, Brooklyn), 3/21/15:  criminal possession of a weapon, P.L. 

265.02(3) and (5)(ii) (defaced weapon/previous conviction). 
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 Non-residents were arrested for possessing a large knife and counterfeit money,
15

 as well as a 

gravity knife and purported narcotics.
16

 

 

 A non-resident sold a controlled substance in front of a NYCHA development and an elementary 

school.
17

   

 

 A non-resident was arrested for selling cocaine and marijuana inside a NYCHA building.
18

  

 

 A taxi responded to a call to pick up a fare at a NYCHA development, and three non-residents 

dragged the cab driver out of his vehicle, beat him up, and drove the taxi away.
19

   

 

 A non-resident wearing a black tactical jacket reading “Police Homeland Security” and “DHS 

Police,” carrying handcuffs and a DHS police patch, was arrested for impersonating a police officer 

and found in possession of PCP.
20

   

 

 A 16-year-old non-resident hit a police officer in the face with brass knuckles, causing physical 

injury while resisting arrest.
21

 

 

NYCHA was not made aware of these serious crimes, and thus did not have any opportunity to formulate a 

security response. 

 

In addition, NYPD has an important tool to respond to non-residents who come to NYCHA to sell 

narcotics.  Patrol Guide #208-76, “New York City Housing Authority Trespass Notice Program,” mandates 

that when an individual 16 years or older is arrested for felony sale of a controlled substance or marijuana 

on NYCHA premises, arresting officers must determine whether the defendant is also trespassing, and if so, 

prepare a “NYCHA Trespass Notice” to be entered into a central database.  If a non-resident defendant
22

 is 

subsequently found on NYCHA property, he or she is then subject to arrest for trespassing, see Patrol 

Guide #208-77.  The Trespass Notice Program is thus a powerful means for NYPD to stop drug dealers 

from entering NYCHA grounds.  

  

                                                           
15

 Arrest ID #M15617742-H (Jefferson Houses, Manhattan), 3/11/15:  criminal possession of a weapon, P.L. 

265.02(1) (previous conviction). 
16

 Arrest ID #B15617899-K (Bronx River Houses, Bronx), 3/25/15:  criminal possession of a controlled substance, 

P.L. 220.06(2) (in excess of .5 ounce); criminal possession of a weapon, P.L. 265.01(1) (misdemeanor). 
17

 Arrest ID #B15613308-J (Morrisania Houses, Bronx), 3/5/15:  criminal sale of a controlled substance in or near 

school grounds, P.L. 220.44(1); criminal possession of a controlled substance, P.L. 220.16(1) (with intent to sell); 

criminal sale of a controlled substance, P.L. 220.39(1) (narcotics). 
18

 Arrest ID #M15621078-P (Douglas I Houses, Manhattan), 3/22/15:  criminal sale of a controlled substance, P.L. 

220.39(1) (narcotics); criminal possession of a controlled substance, P.L. 220.06(1) (with intent to sell). 
19

 Arrest IDs #K15619118-H and K15619122-P (Pink Houses, Brooklyn), 3/16/15:  robbery in the third degree, P.L. 

160.05 (forcible stealing) (note:  robbery 3
rd

 is not an enumerated serious crime under Patrol Guide #214-07). 
20

 Arrest ID #M15615892-L (near Wald Houses, Manhattan), 3/4/15:  criminal impersonation, P.L. 190.26(1) (note:  

criminal impersonation is not an enumerated serious crime under Patrol Guide #214-07). 
21

 Arrest ID #M15618155-H (near Jefferson Houses, Manhattan), 3/12/15:  assault, P.L. 120.05(3) (police officer 

performing lawful duty).   
22

 NYCHA residents are also subject to the Trespass Notice Program, in which case they would be excluded from 

entering “any NYCHA property other than their own apartment and the common areas within their residential 

development.”  Patrol Guide #208-77. 
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IV. NYPD Referrals to NYCHA:  Resident Arrest Reports 

 

As stated above, Patrol Guide #214-07 governing CFLA instructs police officers to identify and share with 

NYCHA four enumerated categories of arrests of NYCHA residents on NYCHA premises. 

   

The CFLA referral process is strongly dependent upon the cooperation and diligence of the arresting 

officer:  Patrol Guide #214-07 instructs NYPD members to prepare a seven-document “CFLA package,” to 

redact any confidential information, and to forward the package through their command channels to the 

Housing Bureau, to then be shared with NYCHA.  Because this procedure is manual, it is vulnerable to 

human error, and there is minimal oversight to ensure that police officers follow through with this 

bureaucratic responsibility. 

 

For this investigation, DOI obtained from NYPD a one-month sample of over 1,300 arrest reports 

concerning NYCHA developments or residents in March 2015.  The great majority of arrests concerned 

small quantities of marijuana or other drugs; domestic violence and intra-familial disputes; or trespassing.  

DOI identified 27 arrests of NYCHA residents for CFLA crimes listed in Patrol Guide #214-07.  Of these 

27 resident arrests, NYPD reported only 18 (67%) to NYCHA.  NYPD thus violated its own internal 

procedure by failing to report to NYCHA a number of serious crimes allegedly committed by NYCHA 

residents, including firearms and narcotics charges and a sex crime: 

 

 A 19-year-old NYCHA resident was arrested on the street in front of a development for possession 

of a loaded 9 mm pistol with defaced identification information.
23

   

 

 A different 19-year-old resident with prior convictions was arrested behind his building in 

possession of a Taser weapon.
24

   

 

 During an altercation, a resident grabbed a machete and threatened the complainant.
25

 

 

 A NYCHA resident was arrested on NYCHA grounds with PCP.
26

  

 

 Another NYCHA resident was arrested for sniffing heroin in plain view on a public sidewalk.
27

 

 

 On two separate occasions, a NYCHA resident attempted to rape a complainant inside a NYCHA 

apartment.
28

  

 

NYCHA received no information from NYPD about these and other resident arrests.  Consequently, though 

these arrest reports concern alleged criminal activity presenting serious threats to the safety and welfare of 

other residents, NYCHA was unable to evaluate whether to initiate tenancy termination action against these 

defendants. 
                                                           
23

 Arrest ID #B15616438-H (resident of Jefferson Houses, Manhattan arrested at Mitchel Houses, Bronx), 3/18/15:  

criminal possession of a weapon, P.L. 265.03(3) (loaded firearm) and P.L. 265.02(3) (defaced firearm). 
24

 Arrest ID #M15618909-K (Johnson Houses, Manhattan), 3/14/15:  criminal possession of a weapon, P.L. 265.02(1) 

(prior conviction). 
25

 Arrest ID #M15616044-J (Jefferson Houses, Manhattan), 3/5/15:  criminal possession of a weapon, P.L. 265.02(1) 

(prior conviction). 
26

 Arrest ID #B15615544-Z (Adams Houses, Bronx), 3/14/15:  criminal possession of a controlled substance, P.L. 

220.09(6) (hallucinogen). 
27

 Arrest ID #M15622235-Q (resident of Riis Houses, Manhattan), 3/26/15:  criminal possession of a weapon, P.L. 

265.02(1) (previous conviction); criminal possession of a controlled substance, P.L. 220.03 (misdemeanor). 
28

 Arrest ID #B15617013-Z (Gun Hill Houses, Bronx), 3/21/15:  first degree rape, P.L. 130.35(1) (by forcible 

compulsion). 
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NYPD must develop computerized systems to automatically flag arrest reports that meet CFLA criteria.  

These flagged arrest reports should then be promptly referred to NYCHA.  Because NYPD’s CFLA 

procedure is clear, automating the referral procedure should markedly improve compliance.   

 

V. NYCHA Termination of Tenancy Actions 

 

NYCHA OIG also reviewed NYCHA’s efforts to evict tenants based on NYPD CFLA referrals.  Pursuant 

to its administrative procedures, NYCHA may commence termination of tenancy proceedings on grounds 

of “non-desirability,” including conduct by a tenant or occupant that poses a danger to neighbors’ health, 

safety, peaceful tenancy, or to NYCHA employees or property.
29

  Administrative termination proceedings 

are a multistep process including a tenant meeting with development management and a written Notice of 

Charges.  Tenants are entitled to a formal evidentiary hearing before an impartial hearing officer, who may 

hear witnesses and receive oral and written evidence concerning the non-desirability charges and defenses.  

If any charge is proven, the hearing officer may order penalties including termination of tenancy, probation, 

and/or Permanent Exclusion of unauthorized occupants from the NYCHA apartment.  If the hearing officer 

orders termination of the tenancy, NYCHA must then go to landlord-tenant court to effectuate the 

administrative decision and obtain a court order authorizing eviction. 

 

At NYCHA, the Housing Litigation Department is responsible for investigating and prosecuting non-

desirability cases.  Within that department, five office investigators
30

 with the Special Investigations Unit 

(SIU) gather documentation such as search warrants, law enforcement affidavits, arrest reports, and 

evidence vouchers; perform database checks through the DMV and Welfare Management System to 

corroborate allegations of unauthorized occupancy; and interview arresting NYPD officers, tenants of 

record, and others with knowledge of the criminal allegations or subject tenancy.  SIU investigators also 

pull arrest records from the Office of Court Administration reflecting current and prior arrests.  SIU 

investigators routinely document and update any arrest dispositions:  i.e., whether charges are dismissed or 

sealed, whether defendants pled guilty and to what charges, whether the cases proceed to trial and with 

what result, and the investigators further track sentencing dispositions (jail, probation/parole).  Finally, 

Housing Litigation attorneys, known as the Anti-Narcotics Strike Force (ANSF), prosecute tenancy 

termination cases and decide whether to take cases to a tenancy hearing, to offer a Permanent Exclusion 

stipulation and/or probation, or to withdraw the charges.  NYCHA currently has five ANSF attorneys, with 

open caseloads that have ranged from 84 to 222 cases per attorney in 2015. 

 

During the course of this investigation, in October 2015, 33-year-old NYPD Housing Bureau plainclothes 

police officer Randolph Holder was fatally shot by Tyrone Howard, who had grown up in NYCHA’s East 

River Houses.  Howard was arrested on or near different NYCHA developments in 2005 for felony 

narcotics sale, again in 2007 on narcotics charges, and once again in 2009 for his alleged involvement in a 

gunfight on an East Harlem basketball court over a drug feud.  Though Howard told the NYPD that he 

lived at East River Houses, contrary to CFLA procedure, NYPD failed to advise NYCHA of any of these 

arrests.  In 2011, Howard was re-arrested on narcotics possession charges at NYCHA’s Johnson Houses, 

and NYPD did report this arrest to NYCHA.  Howard told NYPD he was living in the NYCHA apartment 

of his child’s mother and grandmother, and NYCHA consequently commenced termination action against 

them, but due to the nature of the 2011 criminal charges and the grandmother’s ill health, NYCHA did not 

aggressively pursue the case.  In 2014, Howard was again arrested on narcotics charges, at which time 

NYPD issued him a NYCHA Trespass Notice prohibiting his presence on NYCHA premises other than his 

                                                           
29

 NYCHA Termination of Tenancy Procedures, NYCHA 040.302S (Rev. 8/97).  See also NYCHA General 

Management Directive GM-3711, “Serious Drug and Felony Cases,” December 7, 2004, which sets forth timelines for 

respective NYCHA departments to respond to NYPD referrals. 
30

 Currently, SIU has five office investigators responsible for database searches, phone interviews and gathering 

documentary evidence, and five field investigators who perform apartment inspections for Permanent Exclusion cases. 



 

8 

 

apartment of residence, and NYCHA amended the previous tenancy termination charges.  By mid-2015, 

after multiple conferences, NYCHA and the grandmother leaseholder agreed in principle to a stipulation of 

Permanent Exclusion of Howard from the NYCHA apartment.  However, when Officer Holder was killed 

in October 2015, the stipulation of Permanent Exclusion had still not been signed. 

 

 A. Overview:  Disposition of Tenancy Termination Cases 

 

In order to examine a representative set of CFLA case dispositions and NYCHA’s response over time, 

investigators reviewed 145 administrative tenancy termination actions that NYCHA commenced from 

January – March 2014 due to CFLA referrals.  Those 145 cases were resolved as follows: 

 

CHARGES 

WITHDRAWN 

PERMANENT 

EXCLUSION 
PROBATION 

 

PERMANENT 

EXCLUSION 

AND 

PROBATION 

 

NO 

DISPOSITION 

ADMINISTRATIVE 

DISPOSAL 
HEARING 

 

60 (41%) 

 

4 (3%) 7 (5%) 34 (24%) 21 (14%) 10 (7%) 9 (6%) 

 

To corroborate the above figures from 2014, DOI further calculated outcomes of non-desirability cases 

filed in first quarter 2015, and found similarly that 68 out of 156 cases, or 44%, were withdrawn.   

 

It is notable that NYCHA withdraws over 40% of tenancy termination cases brought based on NYPD-

referred allegations of serious criminal misconduct.  Likewise, it is startling that only 6% of cases are 

brought to the administrative hearing stage.  These raw numbers appear to demonstrate that NYCHA is not 

aggressively pursuing criminal offenders in order to remove them from public housing.  In fact, after 

investigators reviewed approximately 50 randomly-selected Housing Litigation Department case files, DOI 

determined that NYCHA’s attempts to evict or exclude criminal offenders who pose a threat to law-abiding 

neighbors are weak and inadequate. 

 

 B. NYCHA Withdraws Over 40% of Tenancy Termination Cases 

 

For this investigation, DOI reviewed 28 NYCHA case files from 2015 where non-desirability charges were 

filed and then withdrawn.  A detailed analysis of these cases, including information about the criminal 

charges and individual defendants’ ties to NYCHA, is attached as Appendix B.  Several themes emerged 

from these cases: 

 

 NYCHA is frequently presented with the opportunity to pursue tenancy termination based on 

unauthorized occupants in an apartment, but fails to do so.  This is a missed opportunity, 

particularly when an unauthorized occupant has a long criminal record.  

 

o In case #788850, pursuant to a search warrant and based on a police affidavit, a defendant 

was found in possession of 29 bags of crack and nine bags of marijuana, had 12 prior 

arrests, and gave the same NYCHA address to NYPD at the time of this arrest as well as 

two subsequent arrests, but his mother denied that he lived with her.   
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o In case #800026, a defendant arrested with 20 bags of crack had 13 prior arrests including 

armed robbery, gave his aunt’s NYCHA address to NYPD, and used her address to apply 

for DMV ID one month after the arrest.   

 

 In one case, #790345, NYCHA was apprised of drug dealing conducted in a NYCHA apartment 

by three people residing without authorization in the apartment – but when one of the co-

defendants applied for permission to take over the NYCHA tenancy less than a year after the 

narcotics search warrant and arrests, he was approved and given a lease.  

 

 Many cases present investigative leads that could build a strong administrative termination of 

tenancy case, but NYCHA does not pursue the leads.  

 

o In case #785408, a defendant was arrested for displaying a firearm in front of a 

development building, and a relative claimed that the defendant had been living and 

receiving regular parole officer visits at his girlfriend’s NYCHA apartment, where he is 

unauthorized.  NYCHA chose not to pursue a case at the girlfriend’s apartment.   

 

o In case #785550, a defendant with prior arrests for narcotics, assault, and attempted 

robbery was arrested next to a development building for possession of a semiautomatic 

pistol and a loaded revolver, and taken into federal custody by an ATF agent.  The 

criminal charges were subsequently dismissed or sealed.  NYCHA did not aggressively 

investigate defendant’s association to the subject apartment, nor attempt to have the 

federal agent testify in a tenancy termination hearing.   

 

o In case #790368, a defendant was arrested for selling heroin to an undercover officer and 

gave NYPD a NYCHA residence address.  Although the defendant had obtained official 

DMV ID at the NYCHA address, NYCHA accepted the Tenant of Record’s claim that 

she has no contact with defendant. 

 

 Even where CFLA cases are not actionable because of defendant’s age, sealed charges, or 

relatively minor criminal charges, the referral may present significant information that could 

prove useful to NYCHA in the event of future arrests.  In these types of cases, it would be 

advisable for NYCHA to maintain the allegations and all relevant documentation on file for future 

reference in the event of additional arrests involving this defendant or apartment. 

 

o For example, in case #789004, a 15-year-old authorized resident was arrested in front of a 

development building with a defaced firearm in his waistband, but the charges were 

subsequently sealed.   

 

o Likewise, in case #789252, despite a confidential informant tip that a 17-year-old kept 

two firearms in his bedroom, a search warrant recovered only ammunition.   

 

 Some cases are withdrawn because they are duplicates of pending cases; the defendant has no 

apparent connection to the Tenant of Record; or the crimes alleged do not appear to pose a threat 

to other residents or to be fairly attributable to the subject tenant.  See #794168 (defendant 

brought a firearm to a party at unwitting neighbor’s apartment); #785533 (domestic violence 

incident). 

  



 

10 

 

Every NYPD CFLA referral is different, and the role of NYCHA’s Housing Litigation Department is to 

evaluate each case on its individual merits to achieve a just result.  Though its procedures governing 

tenancy termination, as written, are adequate, in practice, NYCHA demonstrates a weak enforcement 

record.  In short, NYCHA is failing to take sufficient action to ensure that criminal offenders who pose a 

danger to their neighbors are removed from public housing. 

 

 C. NYCHA’s Enforcement of Permanent Exclusion Is Weak 

 

The purpose of the Permanent Exclusion sanction is to balance the tenancy of innocent family members 

against the wider community’s interest in residing in public housing free of threats of criminal activity.  

Tenants who stipulate to Permanent Exclusion agree not to permit offenders to live in or visit the subject 

NYCHA apartment, and must consent to unannounced apartment visits by SIU investigators to confirm that 

offenders have not returned.  If SIU investigators find an excluded offender in an apartment, the Permanent 

Exclusion violation constitutes independent grounds for tenancy termination.  In effect, when an individual 

has engaged in criminal activity on NYCHA premises, the Permanent Exclusion remedy is a discretionary 

alternative to outright eviction and gives a second chance to family members who were not involved in and 

may not have known about the misconduct.   

 

To evaluate the types of cases that lead to Permanent Exclusion and the circumstances under which it is 

imposed, DOI reviewed 12 case files that were resolved via Permanent Exclusion stipulations
31

 in 2015.  

Appendix C constitutes a detailed analysis of these cases, including the criminal charges and information 

about whether family members appear to have been aware of the criminal conduct.  In addition, several of 

the withdrawn cases that are reviewed in Appendix B resulted in Permanent Exclusion, and DOI 

specifically noted where there are indications that an individual who was excluded has subsequently 

returned to the NYCHA apartment in violation of the Permanent Exclusion stipulation.
32

 

 

It is notable that in the randomly-selected Permanent Exclusion cases reviewed by DOI, all of the arrests are 

for serious weapons and/or narcotics allegations:  gang activity leading to murder charges; a shooting; theft 

of a cell phone leading to the arrest of the defendant, who was found in possession of a loaded firearm; 

armed robbery; narcotics sales, including close to a school; and search warrants that led to the recovery of 

significant amounts of drugs (in one case, 48 glassines of heroin, 14 twists of crack, and almost $4000 cash; 

in another, eight bags of cocaine, 97 bags of marijuana, and 200 zip lock bags).  Not one of these Permanent 

Exclusion cases was founded upon mere drug possession charges.   

 

Because Permanent Exclusion is intended to avert the drastic punishment of evicting an entire household 

while providing assurances of safety and peaceful tenancy to law-abiding neighbors, it is crucial that 

Permanent Exclusion be consistently enforced.  If offenders are allowed to continue to reside under the 

radar in NYCHA apartments, the Permanent Exclusion sanction is rendered meaningless.  This 

investigation found that NYCHA turns a blind eye to many Permanent Exclusion violations, effectively 

offering offenders and their families not only second, but third, fourth, and more chances, as shown in the 

following examples: 

 

 An offender was Permanently Excluded from his mother's NYCHA apartment in 2001.  He then 

used her NYCHA address in 2011 to obtain DMV ID, in 2013 to apply for disability benefits, and 

in 2015 to open a Medicaid case.  In 2015, he was arrested pursuant to a search warrant in a 

different NYCHA apartment and gave NYPD his mother's subject NYCHA address.  NYCHA 

commenced, then withdrew tenancy termination charges.  See Appendix B, #792782. 

 

                                                           
31

 A boilerplate Permanent Exclusion stipulation is attached as Appendix E. 
32

 See Appendix B, #793624, #792764/#792782, #785482, #785424. 
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 An excluded individual was arrested behind his mother’s NYCHA building with 11 envelopes of 

heroin and charged with felony possession.  For that arrest, and two others subsequent to exclusion, 

he gave NYPD his mother’s NYCHA residence address from which he had been Permanently 

Excluded.  NYCHA did not seek to obtain evidence of the underlying criminal misconduct, but 

instead instructed SIU to “continue visits.”  See Appendix B, #793624. 

 

 An excluded individual was the named target of a search warrant at his mother’s NYCHA 

apartment.  He was not present when the search warrant was executed but a letter bearing his name 

was recovered from the apartment.  NYCHA did not investigate the basis for NYPD's expectation 

that the excluded individual would be found at the subject apartment with contraband, but instead 

instructed SIU to continue to visit to check for his presence.  See Appendix B, #785482. 

 

Contrary to NYCHA’s current practices revealed in these examples, in cases where NYCHA discovers that 

excluded individuals are residing in the NYCHA apartment in violation of a Permanent Exclusion 

agreement, NYCHA must be willing to protect the safety of the broader public housing community by, 

when necessary and appropriate, moving to evict the entire household. 

 

D. NYCHA’s Systems and Resources for Enforcing Permanent Exclusion Are Inadequate 

 

In order to better understand NYCHA’s process for verifying compliance with Permanent Exclusion 

stipulations, NYCHA OIG investigators accompanied SIU investigators on unannounced apartment 

inspections.  NYCHA has approximately 5,000 active
33

 Permanent Exclusion cases at a given time, and SIU 

investigators are responsible for conducting apartment visits to check for excluded offenders in NYCHA’s 

328 developments.  However, SIU is severely understaffed and dangerously ill-equipped to undertake this 

mandate.   

 

DOI’s investigation revealed numerous critical flaws in the Permanent Exclusion system: 

 

 Staffing:  In previous years, SIU was staffed with up to eight teams of two investigators (16 field 

investigators) to conduct apartment visits.  SIU staffing has now been cut by almost 70% to five 

field investigators constituting two teams.  Consequently, for low priority cases, investigators may 

be able to visit a given apartment as infrequently as once per year. 

 

 Safety equipment:  Though SIU investigators are charged with making unannounced home visits to 

look for criminal offenders, they are civilians without law enforcement (police or peace officer) 

status.  Investigators are not equipped with police or NYCHA radios nor bulletproof vests, and 

retired law enforcement investigators are not permitted to carry licensed firearms for personal 

protection. 

 Caseload organization:  Permanent Exclusion cases remain active unless the tenant of record 

leaves NYCHA or the exclusion is lifted.  In order to cycle through all apartments, SIU generally 

sends investigators to developments alphabetically, starting with Adams Houses and continuing 

through to Wyckoff Gardens.  Field teams make approximately 500 visits per month. 

 

 Lack of law enforcement coordination and support:  When SIU investigators encounter an 

excluded offender, their only recourse is to document the Permanent Exclusion violation and bring 

it back to the Housing Litigation attorneys to consider bringing tenancy termination charges.  

Furthermore, when investigators knock on apartment doors, it is not uncommon for tenants to 

identify them and pretend not to be home (“peephole violation”).  SIU investigators do not have 

                                                           
33

 Roughly 20% of cases are suspended due to offenders’ incarceration. 
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master keys to development lobby doors so they must ring doorbells, announce their presence, or 

wait for someone to pass by. 


It is evident from the case disposition statistics discussed in the above section that NYCHA relies heavily 

on Permanent Exclusion as a sanction for criminal activity – over three times more cases (27%) are 

resolved via Permanent Exclusion than are brought to a termination hearing (6%).  However, NYCHA's 

day-to-day practices concerning Permanent Exclusion must be overhauled in order for the remedy to be 

made more meaningful and effective. 

 

VI. NYPD Gang Narcotics Sweeps and NYCHA’s Enforcement Response 

 

To assess NYCHA’s efficacy at excluding or evicting offenders identified by NYPD as involved in 

concerted gang or narcotics activity meriting substantial law enforcement resources, DOI reviewed cases 

stemming from a recent high-profile sweep at Tilden Houses in Brownsville, Brooklyn.  In response to 

community complaints that the development had become “a violence-plagued drug market,” NYPD’s 

Narcotic Division conducted a long-term undercover investigation during which officers made 

approximately 180 buys of crack cocaine, cocaine, heroin, and marijuana from over a dozen defendants, 

including one defendant who allegedly sold crack cocaine while he was with his five-year-old daughter.  

Many of the buys were made in close proximity to two public elementary schools.  In October 2014, the 

defendants were arrested and NYPD executed multiple search warrants that recovered a loaded .38-caliber 

handgun, an unloaded shotgun, shotgun shells, crack cocaine, cocaine, MDMA, marijuana, drug 

paraphernalia, and U.S. currency.  The Brooklyn District Attorney’s Office charged defendants variously 

with felony criminal sale and criminal possession of controlled substance charges punishable by up to nine 

years in prison.   

 

 Eight of the defendants resided at Tilden Houses.  NYPD’s and NYCHA’s responses to these 

resident arrests are typical and illustrate common practices:  1) NYPD referred most of the cases, but 

neglected to report one to NYCHA; 2) despite the serious criminal charges, NYCHA chose not to pursue an 

eviction hearing against any of these defendants’ households; such that 3) out of five cases where NYCHA 

pursued tenancy termination action, all five were resolved via Permanent Exclusion of the offender.  This 

example highlights the reality that if NYCHA fails to effectively enforce Permanent Exclusion, gang members 

and other criminal offenders will continue to pose a safety threat to law-abiding public housing neighbors. 

 

ARREST DATE/ 

NYPD REFERRAL 

DATE 

DESCRIPTION NYCHA DISPOSITION 

LID #777531 

 

Arrest date:  October 2014 

 

NYPD referred:   

December 2014 

28-year-old defendant sold crack and marijuana to an 

undercover officer (NYPD Brooklyn North Narcotics Major 

Case Unit) on 23 occasions on NYCHA premises and on the 

street, including on or near school grounds.   

 

NYPD detective opined that Tenant of Record mother was not 

involved in or aware of the illegal activity. 

May 2015 defendant sentenced to five years’ 

probation.  

 

On July 13, 2015, tenant signed stipulation of 

Permanent Exclusion of defendant and two 

years’ tenancy probation. 

 

Note:  According to the eJustice database, 

defendant advised probation that he is residing 

in the subject NYCHA apartment.  In addition, 

welfare database records show that on July 31, 

2015, two weeks after his mother signed the 

Permanent Exclusion stipulation, defendant 

applied for food stamps at the NYCHA address. 
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ARREST DATE/ 

NYPD REFERRAL 

DATE 

DESCRIPTION NYCHA DISPOSITION 

LID #779722 

 

Arrest date:  October 2014 

 

NYPD referred:   

December 2014 

Defendant sold crack cocaine on 20 occasions to an 

undercover officer, including four times from inside the 

subject NYCHA apartment, and the remainder in the 

apartment hallway or development vicinity.  A search warrant 

in his apartment recovered minimal quantities of crack cocaine 

and marijuana. 

May 2015 NYCHA recommended a stipulation 

of Permanent Exclusion of defendant and two 

years’ tenancy probation. 

LID #777533 

 

Arrest date:  October 2014 

 

NYPD referred:   

December 2014 

50-year-old defendant sold crack and marijuana to undercover 

officer on 14 occasions on and near NYCHA premises.  

Defendant has approximately 20 arrests from 1981-2014, 

including for robbery, assault, and narcotics charges. 

 

NYPD detective stated that at the time of arrest, Tenant of 

Record identified defendant as her husband and asked why he 

was being arrested.  Upon subsequent questioning by 

NYCHA, Tenant of Record denied that she had identified 

defendant as her husband.  Defendant has used alias last name 

that is the same as TOR’s last name. 

 

NYPD detective believed Tenant of Record was not involved 

in or aware of illegal activity. 

July 2015 tenant signed stipulation of Permanent 

Exclusion of defendant and two years’ tenancy 

probation. 

LID #777530 

 

Arrest date:  October 2014 

 

NYPD referred:   

December 2014 

27-year-old defendant sold narcotics to undercover officers.  

Prior 2007 arrest for criminal possession of a stolen firearm.   

 

Though defendant gave NYPD his mother’s NYCHA 

residence address at the time of arrest, his mother told the 

Housing Litigation Department that he had moved out a year 

earlier and that she did not know where he was living. 

November 2015 tenant signed stipulation of 

Permanent Exclusion of defendant and one year’s 

tenancy probation. 

LID #776850 

 

Arrest date:  October 2014 

 

NYPD referred:   

November 2014 

27-year-old defendant sold narcotics to an undercover officer 

on or near school grounds. 

July 2015 tenant signed stipulation of Permanent 

Exclusion of defendant and two years’ tenancy 

probation. 

LID:  none 

 

Arrest date:  October 2014 

30-year-old defendant sold a controlled substance to an 

undercover officer on or near school grounds. 

NYCHA was unable to identify which apartment 

defendant was living in as an unauthorized 

occupant and thus could not commence tenancy 

termination action. 

LID #772608 

 

Arrest date:  October 2014 

 

NYPD referred: 

October 2014 

27-year-old defendant sold marijuana to an undercover officer 

on numerous occasions. 

Tilden Houses declined to approve this 

defendant’s case for tenancy administration 

action.  Pursuant to the Escalera consent decree, 

NYCHA’s Housing Litigation Department is 

prohibited from prosecuting tenancy termination 

action without approval at the discretion of 

development management. 

LID:  none 

 

Arrest date:  April 2015 

 

NYPD referred:  N/A 

29-year-old defendant sold controlled substances to an 

undercover officer on numerous occasions.  Prior arrests for 

robberies. 

NYPD failed to refer this case as a CFLA; 

NYCHA records do not show any tenancy 

termination action. 

 

These results may well represent appropriate and just outcomes for innocent family members, but they also 

highlight the importance of meaningful enforcement of Permanent Exclusion.  Otherwise, NYCHA is 

effectively permitting individuals whom it has identified as criminal offenders to return back to public housing 

without consequences, where the cycle can begin anew. 

  



 

14 

 

VII. Policy and Procedure Recommendations 

 

Based on this investigation, the Department of Investigation made the following Policy and Procedure 

Recommendations to NYCHA and NYPD.  As indicated below, NYCHA and NYPD have accepted all of 

these recommendations except that NYCHA did not agree to reinstate additional staffing of investigators 

and attorneys pending budgetary considerations.  NYCHA and NYPD have already commenced 

implementation of these recommendations, and DOI will continue to monitor their progress. 

 

Recommendation #1 (NYPD/NYCHA):  Due to the overwhelming volume of allegations concerning 

NYCHA residents and premises, NYPD, in consultation with NYCHA, should develop criteria and 

procedures to identify selected complaint reports (“61 reports”) that are of sufficient informational value to 

forward to NYCHA, and/or develop report forms that aggregate complaint information for NYCHA’s 

review.  NYPD and NYCHA should carefully evaluate how NYPD should best sort and index the 

information, whether the information should be maintained at NYCHA’s central office in Manhattan as 

well as distributed to local developments, and for what purposes the complaint report information should be 

utilized, and identify appropriate safeguards to protect the confidentiality of victims and other sensitive 

information.  Response:  Accepted.  NYCHA, NYPD, and the Mayor’s Office of Criminal Justice are 

working together to implement new criteria and procedures as described in this recommendation.  

 

Recommendation #2 (NYCHA/NYPD):  NYCHA should determine whether NYPD arrest reports of non-

residents, on NYCHA premises, would be useful for security planning and development management.  If 

so, NYCHA should evaluate how NYPD should index and share non-resident arrest reports, and establish  

clear protocols concerning appropriate uses for arrest report information and reasonable security measures 

to prevent abuses or leaks.  Response:  Accepted.  NYCHA, NYPD, and the Mayor’s Office of Criminal 

Justice are working together to implement new criteria and procedures as described in this 

recommendation. 

 

Recommendation #3 (NYPD):  To prevent the sale of narcotics at NYCHA developments, NYPD should 

encourage full compliance with NYCHA’s Trespass Notice Program.  Response:  Accepted. 

 

Recommendation #4 (NYPD):  Because NYCHA’s Trespass Notice Program is an effective and proven 

tool for limiting criminal activity at NYCHA developments, NYPD should evaluate whether to revise 

Patrol Guide #208-76 to require Trespass Notices not only for arrests for felony sale of controlled 

substances, but in addition for the charges identified as presenting serious threats and enumerated in the 

Cases for Legal Action procedure, Patrol Guide #214-07:  all search warrants where contraband is 

recovered; murder, rape, robbery, assault, burglary, arson, and criminal sex acts and abuse; and all firearms 

offenses.  Furthermore, NYPD, in consultation with NYCHA, should reconsider whether to continue to 

include arrests for felony marijuana sale in this policy in light of the evolving law enforcement response to 

marijuana.  Response:  Accepted. 

 

Recommendation #5 (NYPD):  To improve compliance with Patrol Guide #214-07, NYPD must develop 

computerized systems to automatically flag and forward to NYCHA arrest reports that meet CFLA criteria:  

a) arrests on NYCHA premises; b) of individuals who give NYPD a NYCHA address of residence at the 

time of arrest; that c) include one or more Penal Law charges enumerated in the CFLA procedure (search 

warrants where contraband is recovered, felony narcotics or marijuana charges, specified violent crimes, or 

firearms offenses).  NYCHA could then screen out intra-familial disputes and other offenses that pose no 

apparent threat to neighbors before proceeding with tenancy termination action.  Response:  Accepted.  

NYCHA, NYPD, and MOCJ are working together to develop a shared database that will be used to flag 

those cases that pose the most serious safety and security risks to public housing residents for expedited 

handling by NYCHA, and to improve information sharing, case tracking, and NYCHA’s effectiveness and 

efficiency in handling all CFLA cases. 
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Recommendation #6 (NYCHA):  NYCHA must direct sufficient resources to enable the Housing 

Litigation Department’s Special Investigations Unit investigators and Anti-Narcotics Strike Force attorneys 

to perform their work, including by reinstating adequate staffing.  With only five SIU field investigators 

and five ANSF attorneys, NYCHA is failing to reasonably investigate, prosecute, and follow up on non-

desirability tenancy termination cases.  Response:  Despite a $1 billion reduction in federal funding over 

the past decade, NYCHA continues to allocate substantial staff and other resources to non-desirability 

termination cases, and to find ways to use those resources more efficiently.  For instance, in 2015, despite 

staff reductions, NYCHA’s team of investigators will make double the number of apartment inspections, 

and its team of ANSF attorneys will achieve the permanent exclusion of nearly as many individuals as 

NYCHA accomplished in 2010.  Further, NYCHA will explore non-federal funding opportunities to 

supplement our existing resources available for these activities. 

 

Recommendation #7 (NYCHA):  By entering unfamiliar apartments and searching for criminal offenders 

who wish not to be found, SIU investigators face inherent dangers.  In order to minimize risks to SIU 

investigators, it is critical that NYCHA, in consultation with NYPD, should immediately conduct a 

comprehensive review of its safety equipment and protocols.  Response:  Accepted. 

  

Recommendation #8 (NYCHA):  Instead of rotating through hundreds of developments on an 

undifferentiated cycle, NYCHA should set and prioritize goals in order to focus its resources.  For instance, 

NYCHA could select a particular high-crime development, review the list of active Permanent Exclusion 

cases at that location, and identify likely exclusion violations by conducting intensive research through 

DMV, Welfare Management System, parole and probation databases, re-arrest records, and other 

investigative sources.  SIU investigators could then make more frequent visits to selected apartments.  

Response:  Accepted.  Generally, NYCHA agrees that priorities and goals should be continually examined 

and revised as necessary. 

 

Recommendation #9 (NYCHA):  NYCHA should coordinate with law enforcement agencies to strengthen 

enforcement of Permanent Exclusion.  For example, NYCHA could identify excluded offenders with 

outstanding arrest warrants, then advise NYPD’s warrant squad when Housing Litigation investigations 

reveal that offenders appear to be residing on NYCHA premises.  Similarly, excluded offenders who have 

received a NYCHA Trespass Notice for felony narcotics sales are subject to trespass arrest for being 

present on any NYCHA premises.  Response:  Accepted.  NYCHA is already working with NYPD and 

MOCJ to improve information-sharing, communication and coordination and to implement new practices 

and procedures as described in this recommendation. 
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VIII. Conclusion 

 

DOI shares the concerns of NYCHA residents about persistent crime in NYCHA’s 2,553 public housing 

development buildings.  Though crime rates in New York City overall have fallen significantly over the 

past ten years,
34

 and major index crimes at NYCHA have likewise decreased dramatically since 2000,
35

 it is 

unacceptable that low- and moderate-income NYCHA residents continue to face a disproportionate 

concentration of violent crime in the developments where they live.  Though roughly 5% of New York City 

residents live in public housing, 15% of homicides, 11% of rapes, and 10% of felony assaults occur on 

NYCHA premises.  Most notably, nearly 20% of shooting incidents in the City happen on NYCHA 

grounds – in other words, New Yorkers are four times more likely to be shot on NYCHA premises than in 

the City as a whole. 

 

Both NYPD and NYCHA are responsible for providing a safe housing environment for over 400,000 

NYCHA residents.  It is critical that NYCHA reach an appropriate balance between fairly judging the 

severity of criminal conduct and the culpability of individual offenders and their family members, 

against its responsibility to provide safe housing to the great majority of law-abiding residents.   

 

Through this investigation, DOI determined that NYPD and NYCHA could both do much more to 

strike this balance between protecting the safety of public housing residents while making 

individualized, fact-sensitive, and fair decisions that determine the tenancy fates of the few NYCHA 

residents who commit crimes, and often of their family members.  NYPD’s and NYCHA’s failures 

include: 

 

 On the law enforcement side, NYPD has not fully upheld its commitment to share information 

that NYCHA needs to manage its properties in the best interests of the public housing community.   

 

 In turn, as a landlord, NYCHA is failing to act aggressively to ensure that criminal defendants who 

threaten their neighbors’ safety or peaceful tenancy are removed from public housing.   

 

 Finally, DOI identified key flaws in NYCHA’s system of Permanent Exclusion of an individual 

household member while preserving the remaining family members’ tenancy. 

  

                                                           
34

 See, e.g., Alex Armlovich, Manhattan Institute for Policy Research, “Crime Trends in Public Housing, 2006-15,” 

Poverty and Progress in New York V, No. 42, November 2015, available at  

http://www.manhattan-institute.org/sites/default/files/IB-AA-1115.pdf. 
35

 Total seven major felony offenses at NYCHA were 184,652 in 2000, dropping steadily to 135,475 in 2005, again 

decreasing consistently to 109,301 in 2010, and totaled 106,722 in 2014.   

http://www.manhattan-institute.org/sites/default/files/IB-AA-1115.pdf
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Accordingly, DOI has offered, and NYPD and NYCHA have committed to implement, numerous 

improvements to NYPD and NYCHA procedures and practices, including:  addressing NYPD’s sharing of 

information concerning criminal activity on NYCHA premises; the NYCHA Trespass Notice Program; the 

need to direct adequate resources towards NYCHA’s Housing Litigation Department, particularly by 

reinstating sufficient staffing of Special Investigations Unit investigators and Anti-Narcotics Strike Force 

attorneys; immediate review of NYCHA safety protocols to minimize risks to SIU investigators; the need 

for NYCHA’s Housing Litigation Department to set and prioritize goals to move away from a case 

management approach and towards a strategic law enforcement mindset; and coordination between 

NYCHA and law enforcement agencies to strengthen enforcement of Permanent Exclusion. 
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