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The New York City (NYC) Department of Health and Mental Hygiene (Health
Department) and the Mayor’s Office of Food Policy (MOFP) are pleased to
submit the following comment in response to the United States Department
of Agriculture’s (USDA) proposed rule: Updated Staple Food Stocking
Standards for Retailers in Supplemental Nutrition Assistance Program
(SNAP). We support efforts to improve healthy food options for all
consumers, including SNAP participants. However, we encourage the USDA
to consider the needs of smaller retailers to meet the new requirements.
We ask that the USDA consider the below recommendations to support
small SNAP retailers as well as the recommended modifications to the
proposed standards.

SNAP is the largest food assistance program in the country and is an
effective anti-hunger and anti-poverty tool.! Participation in SNAP is
associated with reduced risk of food insecurity and improved health
outcomes.>**>®7 |n 2024, nearly 1.8 million NYC residents received SNAP
benefits® and 17,530 retailers across New York State accepted SNAP
benefits.® Ensuring eligible New Yorkers have access to SNAP benefits and
places that accept those benefits that offer healthy food options increases
the ability of this program to support health. Proximity to SNAP-authorized
retailers is associated with an increased Healthy Eating Index score®® and
the majority of SNAP participants are supportive of stocking standards.?

The NYC Health Department implements the Shop Healthy NYC! Program,
which collaborates with local food retailers, suppliers, community residents,
and community-based organizations to increase access to nutrient-dense
foods in under-resourced neighborhoods. The program offers hands-on
technical assistance, marketing materials, and product placement support
by working with communities in the South Bronx, Harlem, and Central
Brooklyn that experience high rates of diet-related diseases. The program
has worked with over 1,809 stores across the South Bronx, Brooklyn, and
East Harlem to promote the sale of healthier food items.



Because of the vital importance of SNAP and based on our experience with the Shop Healthy NYC!
Program, we stress the need for the new requirements to be accompanied by robust support for
retailers, especially small grocery retailers, to ensure their ability to comply with stocking standards.
SNAP’s positive impacts on the economy underscore the need for the requirements to be feasible to
ensure stores continue to accept SNAP benefits.!? Overly burdensome regulations could threaten retailers’
ability to maintain or attain a SNAP retail license and may result in stores no longer accepting SNAP or
stores closing down due to reduced revenue, which would hurt communities.

We support many of the proposed 2025 stocking standard updates, which provide increased flexibility
for retailers to meet the stocking standards when they previously could not, and we call on USDA to offer
the following retailer supports in conjunction with this rule:

1. Recommend the USDA conduct outreach to retailers and provide educational materials to inform
them of the updates and provide adequate time for retailers to reach compliance.

2. Recommend the USDA offer technical assistance: small grocery stores, including bodegas and
convenience stores, will face greater difficulty in meeting the requirements compared to larger
stores. Increasing stock may require small stores to adjust store layout, increase refrigeration
capacity, increase storage, and update their point-of-sale systems. Technical assistance can offer
guidance on how retailers can implement the updates as efficiently as possible.

3. Recommend the USDA consider offering federal grant opportunities such as the SNAP Process and
Technology Improvement Grants Program, to small grocery stores to help with any store changes
needed to meet the standards. This will help ease initial burden during the transition period.

4. When enforcement begins, for retailers who are noncompliant, we recommend the USDA initially
provide them with additional follow-up and support, rather than fines or penalties. This will ensure
stores have an opportunity to become compliant through an education period. Penalties, fines
and/or revocation of SNAP retail licenses, without an adequate onboarding and education period
for stores, could have the detrimental impact of reducing store participation and hurting local
economies.

In addition to the above recommendations, we offer the below recommendations for the stocking
standards categories.

Expansion of Staple Food Categories

We agree with the requirement that SNAP retailers must carry at least seven varieties of staple foods in
each of the four staple food categories, of which at least one variety in three of the four staple food
categories is perishable. This increases the overall diversity of foods stocked on a regular basis at SNAP
retailers and provides more healthy food options for consumers.

Protein Category

We agree with expanding the meat, poultry, or fish category to be a protein category inclusive of plant-
based proteins, namely nuts/seeds, beans, peas, lentils, and tofu/tempeh. This aligns with the Dietary
Guidelines Advisory Committee’s recommendation in their Scientific Report.? It also offers store owners
greater flexibility in meeting the protein category requirements by expanding the types of items that are
eligible. Further, considering the size and storage limitations in small grocery stores, nuts/seeds, dry
beans, peas, and lentils are shelf-stable options. This also aligns with NYC’s support for increasing plant-
predominant dietary patterns featuring whole and minimally processed foods.




Dairy Category
We agree with limiting the number of plant-based dairy alternatives to three to ensure that non-

nutritionally equivalent products are not used exclusively to meet the dairy category.

Vegetables or Fruits

We commend the USDA’s expansion and clarification that cold, pre-cut fruits and vegetables can count
as a staple food in the vegetable and fruits category. This provides greater ease for retailers to comply
with stocking standards and more choice to consumers by increasing their options for prepared produce.
We ask that the USDA also make clear in the guidance that the cold, pre-cut fruit and vegetables must
contain no added ingredients (e.g., added sugars, salt).

Grains

We agree with updating the grains category, but also recommend USDA require that at least one of the
seven varieties of grain products be whole grain (whole grains listed as the first ingredient). This aligns
with the Dietary Guidelines for Americans which states that healthy dietary patterns include whole
grains and limits refined grains.**

Accessory Foods

We agree with the addition of snack bars, jerky, and cheese or fruit dips and spreads to be added to the
list of accessory foods. Many products in these categories are likely ultra-processed, containing high
amounts of nutrients of concern such as added sugars, saturated fat, and sodium. Designating these
products as accessory foods ensures they are not used to satisfy the staple foods requirements.

Beyond SNAP stocking standards, we ask the USDA to consider other policies to encourage healthy food
consumption and improve the food retail environment. First, to further support healthy choices within the
retail environment for all consumers, not just SNAP participants, we recommend the USDA require SNAP
retailers refrain from advertising certain unhealthy products, specifically alcohol and sugary drinks, in
store. Excessive alcohol use is one of the leading causes of preventable and premature death in the U.S.%
In New York State, over 8,000 deaths annually are attributed to excessive alcohol use.'® Sugary drinks
have high amounts of added sugars, which are associated with increased risk for type 2 diabetes,”/181920
weight gain,??? and dental caries.?*>?*% This recommendation could be particularly impactful for SNAP
participants given that studies have found that neighborhoods with low income in NYC have more
unhealthy food and beverage advertisements than comparison neighborhoods.?®?” Prohibiting
advertising of these harmful products supports the USDA’s goal of improving the health of the retail
environment and promoting healthy choices.

Second, we ask the USDA to expand opportunities for SNAP fruit and vegetable incentives. Incentives
have been proven effective at increasing fruit and vegetable consumption among participants utilizing
the program for six months or more compared to first-time participants.?®2%3%31 The |onger (six months
or more) people participated in nutrition incentive programs, the more likely they are to report
household food security when compared to those with less than six months participation and first time
participants.



Thank you for the opportunity to comment on this issue.

Sincerel

Michelle Morse, MD, MPH
Acting Health Commissioner
New York City Department of
Health and Mental Hygiene

Kate MacKenzie, MS, RD
Executive Director
Mayor’s Office of Food Policy
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