CHAPTER 5

PET SHOPS

85-01 Scope and applicability.

This Chapter applies to any retail sale of a dog or a cat by a pet shop located in New York City
that is subject to Chapters 3, 8, and 17 of Title 17 of the Administrative Code. It does not apply
to the sale of a cat or dog by a person who breeds and sells directly to consumers fewer than a
total of 25 dogs and cats per calendar year where such dogs and cats are born and raised on the
breeder’s residential premises. It also does not apply to the sale of any other animal by a pet shop
operated in accordance with a permit issued by the Commissioner pursuant to New York City
Health Code (“Health Code™) §§5.07 and 161.09. Nothing in this Chapter exempts a pet shop
from also complying with any applicable provisions of the Health Code.

§5-02 Definitions.

When used in this Chapter, the following terms have the following meanings:

Class A license. “Class A license” means a license issued to a dog or cat breeder by the USDA
under the federal Animal Welfare Act (7 USC 8§2131-2159) and USDA regulations (9 CFR
Chapter 1, Subchapter A).

Permittee. “Permittee” means a person operating a pet shop in the City of New York where dogs
or cats are sold with a permit issued by the Commissioner pursuant to 817-372 of the
Administrative Code.

Pet shop. “Pet shop” has the same meaning as in §17-371 of the Administrative Code.

§5-03 Records.

(a) Form and manner of records required to document information about dogs and cats sold. For
each dog or cat sold, a permittee must collect and maintain the information required by 8817-
804(c), 17-815, and 17-1704 of the Administrative Code on forms provided by the Department.
The forms may be kept in hard copy or as an electronic record and must be held for five years,
except that the signed purchaser statement must be kept for 10 years. Records must be made
available upon request to the Department or New York City Police Department (NYPD) officers
authorized to enforce New York humane laws.

(b) Sources of dogs and cats. Any pet shop that displays, offers for sale, delivers, barters,
auctions, gives away, transfers, or sells any dog or cat must obtain such dog or cat from a USDA
Class A licensed breeder that, as of the date such pet shop receives such animal, has not received
any of the citations or orders specified in Administrative Code 817-1702(a)(2) in connection
with its USDA Class A license, to the extent that such information is available from the USDA.
In order to satisfy that requirement, such pet shop must, prior to displaying, offering for sale,
delivering, bartering, auctioning, giving away, transferring, or selling a dog or cat, diligently
check the USDA website for the information and documents specified in Administrative Code
817-1702(a)(2); obtain such information and documents from such website to the extent that they
are available there; and, to the extent that such information and documents are not available on
such website,

(1) prepare a statement, signed and dated by the pet shop on the date it checked the USDA
website, listing any of the prior three years for which inspection reports regarding the
breeder that was the source of the animal were unavailable on the date checked, and
listing any of the prior five years for which USDA administrative law judge decisions



were unavailable on the date checked, which statement must be kept on site and available
for inspection upon request; and

(2) obtain an affidavit, sworn to by the USDA Class A licensed breeder that was the source
of the animal, attesting that as of the date the pet shop received the animal such breeder
has not received any of the citations or orders specified in Administrative Code 817-
1702(a)(2) in connection with its USDA license, which affidavit must be kept on site and
available for inspection upon request.

(c) Source affidavit. A permittee must obtain a sworn and notarized affidavit from every USDA
Class A licensed breeder supplying a cat or dog to the permittee, stating that as of the date the
permittee received such animal:

(1) the breeder’s USDA Class A license has not received a finally determined order from the
USDA during the prior five years, in connection with its USDA class A license, to cease
and desist or to pay a civil penalty;

(2) the breeder’s USDA class A license has not been suspended during the prior five years;

(3) the breeder has never been convicted in any jurisdiction of an animal abuse crime;

(4) the breeder has not been convicted in the last five years of a violation of the minimum
standards of animal care provided for in New York Agriculture and Markets Law 8401;
and

(5) the breeder has not received any of the citations or orders specified in Administrative
Code 817-1702(a)(2) in connection with its USDA Class A license (if required pursuant
to §5-03(b)(2)).

(d) Alternative timing of affidavits. An affidavit provided to a pet shop from the source of a dog
or cat pursuant to this Chapter may be sworn prior to the date the pet shop receives the animal,
although no earlier than the date the animal leaves the possession of the source, if, together with
the affidavit, the source provides the pet shop with unredacted copies of all USDA inspection
reports it received in the three years prior to the swearing of the affidavit, and the affidavit
includes a promise to advise the pet shop immediately if, after the affidavit is sworn but before
the pet shop’s receipt of the animal, the source receives any of the citations, orders, or
convictions specified in Administrative Code §17-1702(a)(2).

(e) Statements and documents required to be provided to purchasers of dogs and cats. A pet
shop selling a dog or cat must provide to each purchaser, and to any prospective purchaser upon
request, the statement and documents required by §17-1703(a) of the Administrative Code, on
forms made available by the Department to the extent applicable. Such pet shop must also
provide to every purchaser the information and documents required by Administrative Code 817-
815, on forms made available by the Department to the extent applicable.

(F) Copying charges. When a prospective purchaser requests a paper copy of the USDA
inspection report(s) related to the breeder that is the source of a specific dog or cat, a permittee
must provide the two most recent USDA inspection reports, to the extent that such reports were
available from the USDA when the pet shop received the animal or were provided to the pet
shop by the breeder, and may charge the requester up to $.25 per page. A permittee may not
charge a purchaser for providing statements or any other document that must be provided to a
purchaser or to the Department or the NYPD.

(9) Sign. Every pet shop selling dogs or cats must post conspicuously, in close proximity to the
cages of such dogs and cats offered for sale, notices containing the following language in one
hundred-point type: "Information on the source of these dogs and cats and the veterinary
treatments received by these dogs and cats is available for review by prospective purchasers.
United States Department of Agriculture inspection reports are available upon request.”



85-04 Dog licenses.

Before selling any dog, a pet shop must obtain from the prospective purchaser an application and
the appropriate fee for a dog license, or a written statement from the purchaser that the dog will
live outside of the City of New York and a copy of a document establishing that the purchaser’s
residence is outside the City. Such documentation may include a copy of a utility bill, driver’s
license, tax bill, or other official government document and must be made available for
inspection upon request. The pet shop must send each license application and fee to the
Department electronically, in person, or by mail, so long as the Department receives the
application and fee within 10 business days of the sale of the dog to the purchaser. Failure to
provide such required application and fee to the Department within such 10 business-day period
will subject the pet shop to civil penalties pursuant to Administrative Code §17-1707.

85-05 Adoption promotions at pet shops.

(a) A pet shop that allows an animal shelter or non-profit animal rescue group to use its facilities
to offer animals for adoption must obtain a copy of either the permit issued to the animal shelter
by the Commissioner pursuant to Health Code §161.09, or proof of the animal rescue group’s
incorporated not-for-profit status. Whenever the animal shelter or rescue group is offering
animals for adoption at the pet shop, the pet shop must have on site, and available for inspection
upon request, the shelter permit or animal rescue group’s proof of not-for-profit status, and the
shelter or animal rescue group’s registration of such status and exemption, issued by the New
York State Department of Agriculture and Markets pursuant to New York State Agriculture and
Markets Law Section 408.3, from the definition of “pet dealer” set forth in New York State
Agriculture and Markets Law Section 400.4.

(b) A pet shop will not be required to comply with the requirements of 24 RCNY §85-03 and 5-
04 of this Chapter regarding any dog or cat offered for adoption by an animal shelter or animal
rescue organization using such pet shop’s facilities, provided that such pet shop does not have an
ownership interest in such animal.

§5-06 Enforcement.
Employees and agents of the Department and officers of the NYPD are authorized to enforce the
provisions of this Chapter.

(Added to City Record on 3/6/2018, effective 4/5/2018)
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