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l. PURPOSE

The purpose of this Directive is to outline the policies and procedures governing the Special
Management Unit (SMU) for the New York City Department of Correction (Department).

Il. POLICY

A. SMU is aimed at managing incarcerated individuals who pose an unreasonable and
demonstrable risk to the safety and security of staff, other incarcerated individuals, the
facility, or would present an unreasonable risk of escape.

B. The Custody Management Centralized Movement Unit (CMCMU) shall determine
placement of incarcerated individuals into SMU based on recommendations received from
facility leadership. Subsequent to placement, individuals placed in SMU are entitled to a
hearing conducted by a Hearing Officer to determine the appropriateness of their
assignment to SMU.

C. Incarcerated Individuals assigned to SMU shall be limited to seven (7) hours of out-of-cell
time each day within the housing area, from 1000 to 1800 hours, with a mandated
institutional count lock-in from 1500-1600 hours.

D. The limitation on out-of-cell time within the housing area shall not preclude incarcerated
individuals in SMU from receiving all essential, mandated services and access to
programming.

NOTE: Any determination to limit access to essential services shall be made in
accordance with Operations Order 17/20, “Administrative Determination:
Deprivation of Essential Services,” as amended.
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POLICY (Cont.)

E. Following the initial placement in the SMU by CMCMU, the Deputy Commissioner of

Security Operations (or designee) shall review individual placements every sixty (60) days
to determine whether an incarcerated individual continues to pose an unreasonable and
demonstrable risk to the safety and security of others or may return to the facility's general
population housing or other housing as deemed appropriate.

Incarcerated individuals under the age of 22 shall not be placed in SMU without access to
mandated educational services.

DEFINITIONS

A. Enhanced Supervision Housing (ESH): See Directive 4491, “Enhanced Supervision

Housing” as amended.

. Commanding Officer: The highest-ranking staff member responsible for the overall
management, operation and administration of a facility who acts as the primary point of
authority and leadership within the facility, at any given time.

. Dangerous Contraband: Articles found within a facility including a firearm, a non-
institutional razor blade, a weapon which can be used to cause death or serious bodily
injury, or an instrument of escape or useful for escape (See Appendix “A” from Directive
5000R-A, “Reporting Unusual Incidents”).

. Supportive Services Plan (SSP): A plan that focuses on positive behaviors that replace
or reduce challenging and dangerous behavior. This plan could include skill building
activities such as managing interpersonal conflict, improving communication, anger
management), insight-oriented activities, restorative tasks, and/or specific behavioral
expectations.

PROCEDURES

A. PLACEMENT CRITERIA

1. Incarcerated individuals may be placed in SMU if their presence in the facility's
general population housing would pose an unreasonable and demonstrable risk to
the safety and security of staff, other incarcerated individuals, the facility, or would
present an unreasonable risk of escape.

2. Incarcerated individuals may be considered for placement in SMU based on criteria
described below:

a. Individuals who are being considered for release from ESH;
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b.

Individuals who have been referred to ESH but did not meet the qualifying
offense criteria for such placement;

Individuals identified as leaders of a security risk group (SRG), in accordance
with Departmental policy, and who have demonstrated active involvement in the
organization or perpetration of violent or dangerous SRG-related activity;

Individuals who have demonstrated active involvement as an organizer or
perpetrator of an SRG-related assault and/or any other acts of violence;

Individuals with a history of one (1) grade 1 or three (3) or more grade 2 level
disciplinary infractions in a 6-month period;

Individuals who have participated in, or attempted to participate in, an incident
that threatened the safety and security of the Department based on credible
intelligence and/or evidence.

NOTE: A review of the individual's incarceration history shall be reviewed, but will

be limited to the past (5) five years, where there may be exceptional
circumstances, such as where an individual has had multiple
incarcerations, or a prolonged incarceration period, with eligible factors
that could qualify to place the individual in SMU, if their presence in the
facility’s general population housing would pose an unreasonable and
demonstrable risk to the safety and security of staff, other incarcerated
individuals, the facility, or would present an unreasonable risk of escape.

B. EXCLUSIONS FROM SMU

1. The following individuals are excluded from placement in SMU:

a.

b.

C.

Individuals with a serious mental illness as determined by Correctional Health
Services (CHS);

Individuals with serious physical disabilities or conditions as determined by CHS;

Individuals who are assigned to a women’s housing unit or Special Consideration
Housing.

C. RECOMMENDATION FOR PLACEMENT

1. The Facility Tour Commander shall submit a completed Form SMU-1,
“‘Recommendation for Placement in Special Management Unit (SMU)” (Attachment
A) detailing the specific facts and rationale supporting the recommendation for an
incarcerated individual’s placement in SMU. The completed form shall be submitted
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to the facility Commanding Officer along with any available documentary, audio or
video evidence for review and approval.

Once approved by the facility Commanding Officer, Form SMU-1 and all supporting
evidence shall be submitted to the Commanding Officer of CMCMU for review and
determination on placement into SMU.

CMCMU shall render a determination for placement in SMU within seventy-two (72)
hours of receipt of the recommendation.

CMCMU shall document their determination that the individual be placed in SMU on
Form SMU-1 and return said form to the originating facility to initiate the immediate
transfer of the individual. CMCMU shall then forward all relevant material to the
Adjudications Unit in preparation for the individual's placement hearing.

CMCMU shall also complete Form SMU-2, “Notice of Placement in Special
Management Unit (SMU)” and forward to the receiving facility for service on the
individual within twenty-four (24) hours of their transfer to SMU.

The receiving facility Commanding Officer shall ensure the individual is reclassified
upon their placement in the SMU in accordance with Departmental classification
guidelines.

Independent of the process outlined above, CMCMU has the authority to recommend
any incarcerated individual for placement in SMU when deemed necessary so long
as the individual meets the placement criteria.

D. PLACEMENT HEARING

1.

Within three (3) business days of service of the notice of placement into SMU, a
Departmental Hearing Officer shall conduct a hearing to review the placement
determination, and all supporting evidence submitted to assess the appropriateness
of the individual’s placement into SMU.

Absent exigent circumstances, and in the event that the hearing has been adjourned,
the placement hearing must be held no later than seven (7) days of transfer of the
individual to SMU, or the individual must be removed from SMU and placed in
alternate housing until the hearing is held.

Note: The hearing may be adjourned to a later date upon agreement between the
Hearing Officer and the individual, or if the individual has an unavoidable
conflict, such as a court appearance, medical or mental health appointment
and/or religious observance. If the hearing is so adjourned, the Hearing Officer
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shall complete the appropriate section of Form SMU-3, “Notice of Placement
Hearing Determination for Special Management Unit (SMU).”

The Hearing Officer shall take reasonable steps to ensure that the individual has the
assistance of a Hearing Facilitator if the following circumstances exist or are
suspected:

a. the individual is non-English speaking;

b. the individual is illiterate;

c. the individual is blind or deaf, low vision, or hard of hearing; or

d. for any other reason the individual is unable to prepare a defense.

In addition to a Hearing Facilitator, an individual has the right to an interpreter in their
native language if the individual does not understand or is not able to communicate
in English well enough to conduct the hearing in English. The Hearing Officer shall
take reasonable steps to obtain an interpreter for the individual.

Hearings may be held in absentia (without the individual present) only under the
below-listed circumstances; when either of these situations arises, the justification for
holding the hearing in absentia must be clearly documented in the Hearing Officer's
determination and findings:

a. The individual is notified of the hearing and refuses to appear; or

b. The individual appears and is extremely disruptive causing a situation which is
unduly hazardous to institutional safety and necessitates the individual’s removal
from the hearing room, thus constituting a constructive refusal to appear.

NOTE: Refusals must be captured on body-worn camera footage and documented
in the housing area logbook. The staff member witnessing the refusal must
ask the individual why they are refusing and inform the individual that the
hearing will take place in their absence, and they may be placed in SMU
irrespective of their appearance.

Any individual who has been recommended for placement in SMU will have twenty-
four (24) hours to prepare for the hearing before it is held unless this period is waived.
The individual has the right to present evidence and offer testimony at the placement
hearing. Evidence must be relevant and may not be redundant.
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7.

10.

11.

During the hearing, the Hearing Officer shall determine if the individual's placement
into SMU is appropriate and warranted by examining the evidence presented. To
confirm the individual’s placement into SMU, the Hearing Officer must be persuaded
by a preponderance of the credible evidence that placement is appropriate and
warranted.

The Hearing Officer shall document their findings on the Form SMU-3, “Notice of
Placement Hearing Determination for Special Management Unit (SMU).”

A determination shall be reached within five (5) business days following the
conclusion of the hearing. Within one (1) business day subsequent to the decision
being made, the individual shall be served with the Notice of the determination (Form
SMU-3, “Notice of Placement Hearing Determination for Special Management Unit
(SMU),” unless extenuating circumstances prevent the Department from effecting
service. The individual shall also receive a copy of Form SMU-4, “Request for an
Appeal of Special Management Unit (SMU) Placement”.

If it is determined that the placement into SMU is unsupported by the evidence, the
Hearing Officer shall direct the immediate transfer of the individual from SMU.

If it is determined that placement is appropriate, the individual shall have the
opportunity to submit a written appeal of their placement on Form SMU-4, “Request
for an Appeal of Special Management Unit (SMU) Placement” to the Office of the
Senior Deputy Commissioner.

a. SMU staff must submit all appeals to the Office of the Senior Deputy
Commissioner within one (1) business day of receipt.

b. A decision on appeal shall be rendered and delivered by the Department to the
individual within five (5) business days following receipt of the appeal by the
Senior Deputy Commissioner. In such appeals, the determination of the Senior
Deputy Commissioner is final.

E. PLACEMENT ORIENTATION

1.

Upon placement in SMU, and no later than forty-eight (48) hours thereafter, the
Housing Area Captain, and a representative from the Counseling Services Unit (CSU)
from the Division of Programs and Community Partnerships, shall meet to conduct
an orientation with each incarcerated individual to explain the reason(s) for their
placement, and to provide them with the following:
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2.

a. Form SMU-5, “Special Management Unit (SMU) Orientation Guide” outlining the
programming and behavioral expectations specific to the SMU housing unit.

b. A programming guide (including programming available on tablets); and

c. Form SMU-6, “Special Management Unit (SMU) Supportive Services Plan
(SSP)” and a housing unit schedule.

Individuals shall have the opportunity to ask any questions about their housing unit
and placement during this time.

F. PROGRAMMING

1.

4.

Associate Correctional Counselors and/or Program Counselors from CSU are
responsible for guiding incarcerated individuals through their SSP.

Each incarcerated individual's SSP shall detail their programming needs as
determined by the CSU Program Staff.

A CSU member will provide the individuals with weekly group and individualized
programming weekly to advance their SSP goals.

All individuals in SMU shall have access to their tablets at all times.

G. PLACEMENT REVIEW

1.

After initial placement in SMU, the Deputy Commissioner of Security Operations (or
designee) shall review each incarcerated individual's placement no later than sixty (60)
days following placement, and every sixty (60) days thereafter. The placement reviews
shall take place on a designated day each week.

Prior to the sixty (60) day review period, the Office of Security Operations shall provide
the Commanding Officer of SMU, a representative of CSU, the Commanding Officer
of CMCMU, and CHS, with a list of incarcerated individuals scheduled for review.

The Deputy Commissioner of Security Operations (or designee) shall complete Form
SMU-7, “Special Management Unit (SMU) Placement Review” for each individual
pending review with the following information:

a. The Commanding Officer of SMU (or designee) shall make a recommendation for
each incarcerated individual's continued placement in SMU or return to general
population based on the individual’s conduct while housed in SMU.
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b. A representative of CSU shall make a recommendation for each incarcerated
individual’s continued placement in SMU or return to general population based on
the programming the individual has been engaged in throughout the duration of
their placement, as well as compliance with the SSP.

c. The Commanding Officer of CMCMU (or designee) shall make a recommendation
for each incarcerated individual’s continued placement in SMU or return to general
population based on evidence or credible information that the individual remains
an unreasonable and demonstrable risk to the safety and security of staff, other
incarcerated individuals, the facility, presents an unreasonable risk of escape.

d. CHS shall provide information on whether the placement (or continued placement)
of any individual in SMU is clinically contraindicated.

NOTE: Allinformation received from CHS shall remain confidential and shall not
be shared with any incarcerated individual.

The Deputy Commissioner of Security Operations (or designee) shall render a
determination on continued placement based on the information provided and any
other relevant information presented to determine whether the incarcerated individual
continues to pose an unreasonable and demonstrable risk to the safety and security
of staff, other incarcerated individuals, the facility, or would present an unreasonable
risk of escape

If it is determined that placement in SMU is no longer warranted, the incarcerated
individual shall be released from SMU. The Deputy Commissioner of Security
Operations (or designee) shall direct that the individual be transferred to alternate
housing as soon as practicable but no later than twenty-four (24) hours after the
determination of release.

If the Deputy Commissioner of Security Operations (or designee) determines that the
individual continues to pose an unreasonable and demonstrable risk to the safety and
security of staff, other incarcerated individuals, the facility, or would present an
unreasonable risk of escape and that continued placement in SMU is warranted, the
specific reason(s) for retaining the individual in SMU shall be documented on Form
SMU-7.

A copy of the completed Form SMU-7 and Form SMU-4 shall be provided to the
incarcerated individual within twenty-four (24) hours of the determination.

Incarcerated individuals shall have the opportunity to submit a written appeal in
response to their placement, or continued placement, by submitting Form SMU-4 to
the Office of the Senior Deputy Commissioner.
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a. SMuU staff must submit all appeals to the Office of the Senior Deputy Commissioner
within one (1) business day of receipt.

b. A decision on appeal shall be rendered and delivered by the Department to the
individual within five (5) business days after receipt of the appeal by the Senior
Deputy Commissioner. In such appeals, the determination of the Senior Deputy
Commissioner is final.

H. OPERATIONAL GUIDELINES

1.

Individuals in SMU shall have seven (7) hours of lock-out time between 1000 hours
and 1800 hours which includes an hour for mandatory lock-in at 1500 hours.
Individuals in SMU shall receive all mandated services.

a. Entries shall be made in the housing area logbooks confirming that each individual
in SMU has been offered seven (7) hours of out-of-cell time.

b. Any refusal by an individual to come out of their cell or to participate in services
or programming must be recorded on body-worn camera and in the housing area
logbook.

Incarcerated individuals shall be escorted without the use of any restraints within the
housing area.

Incarcerated individuals shall be escorted without restraints outside of the housing
area unless the individual retains a special restraint status (i.e. Enhanced Restraint
Status) in accordance with applicable Departmental policy.

All individuals shall be pat-frisked and searched with a handheld metal-detector upon
lock-out of the cell and upon exit and entry into the housing area following movement
for services.

Incarcerated individuals may be afforded the opportunity for work assignments in the
housing area; assignments may include sanitation, special sanitation, pantry, or the
individuals may serve as observation aides.

All personal clothing items shall be confiscated upon transfer to SMU and secured with
the individual’s property; institutional clothing must be afforded.

Housing Area staff must conduct a search all common areas daily prior to lock-out.

The Deputy Warden (or another higher-ranking individual) shall randomly select five
(5) cells to be searched daily upon lock-out.
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STAFF TRAINING

Staff members assigned shall undergo specialized training prior to assignment to SMU on
topics including, but not limited to trauma-informed care, restorative justice, and dispute
resolution methods to manage the housing unit effectively.

ATTACHMENTS

A. Form SMU-1, “Recommendation for Placement in Special Management Unit (SMU)”

B. Form SMU-2, “Notice of Placement in Special Management Unit (SMU)”

C. Form SMU-3, “Notice of Placement Hearing Determination for Special Management Unit
(SMU).”

D. Form SMU-4, “Request for an Appeal of Special Management Unit (SMU) Placement”

E. Form SMU-5, “Special Management Unit (SMU) Orientation Guide”

F. Form SMU-6, “Special Management Unit (SMU) Supportive Services Plan (SSP)”

G. Form SMU-7, “Special Management Unit (SMU) Placement Review”

REFERENCES

A. Directive 3255R-A, entitled “Assignment of Incarcerated Individuals to Work Details,” dated
6/24/21.

B. Directive 4017R-D, entitled “Observation Aide Program,” dated 1/20/21.

C. Directive 4491, entitled “Enhanced Supervision Housing (ESH),” dated 03/29/23.

D. Directive 4508R-E, entitled “Control of and Search for Contraband,” dated 5/15/09.

E. Directive 4522R-B, entitled “Restraints,” dated 10/11/2017.

F. Directive 5000R-A, entitled “Reporting Unusual Incidents,” Appendix A, dated 11/19/04.

G. Directive 5006R-D entitled, “Use of Force,” dated 09/27/17.

H. Ops Order 03/12, “Monitoring and Managing Security Risk Groups and Watch Groups,”

dated 3/17/12.
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Operations Order 17/20 entitled, “Administrative Determination: Deprivation of Essential

Services,” dated 11/18/20.

Inmate Rulebook dated 08/31/19.

State Commission of Correction (SCOC) Minimum Standards.






