Declaration of Easement and Declaration of Maintenance


Declaration of Easement
This Declaration of Easement (“Easement”) is made this ____ day of ______, 20__, by ________________ doing business or residing at ________________ (the “Declarant”).

WHEREAS, the Declarant, is the title owner of the following tax lots as shown on the Tax Map of the City of New York, County of __________:  (a) Block ______, Lot _____, as more particularly described in Schedule A and depicted in Schedule D annexed hereto (“Parcel A”), and (b) Block _____, Lot ___, as more particularly described in Schedule B and depicted in Schedule D annexed hereto (“Parcel B”).

WHEREAS, the Declarant proposes to build [insert description / an internal 6” sanitary drain] (“House Connection”) to connect Parcel B through Parcel A to the existing sewer located in ___________________.

WHEREAS, the Declarant wishes to provide Parcel B with uninterrupted use of the sewer facilities constructed within and beneath Parcel A.
NOW THEREFORE, the Declarant hereby declares and covenants for itself and all future owners of Parcel A as follows:
1. The Declarant hereby establishes an Easement for the benefit of current and future owners of Parcel B in, over and through Parcel A. The purpose of the Easement is to allow the installation, operation, maintenance, repair, reconstruction and inspection of the House Connection, which shall serve Parcel B.  Such Easement shall consist of a strip of land ten (10) feet wide, as more particularly described in Schedule C and depicted in a diagram in Schedule D annexed hereto.  The Declarant, as owner of Parcel A, shall refrain from any act which impairs the use of and access to the Easement. 

2. The Declarant hereby covenants and agrees that any deed for the conveyance of Parcel A, or any portion thereof, shall contain a provision establishing the Easement, as described herein benefiting Parcel B and burdening Parcel A.
3. This Easement may not be amended or terminated without the prior written consent of the New York City Department of Buildings (“DOB”) and the New York City Department of Environmental Protection (“DEP”).

4. This Easement shall run with the land in perpetuity and shall be irrevocable unless agreed to by the owners of Parcel A and Parcel B and with the consent of DOB and DEP.
5. All covenants, terms and conditions in this Declaration of Easement shall be binding upon the heirs, successors and assigns of the Declarant herein, with the same force and effect as if they were in every case named and expressed herein.
6. The Declarant shall record this Easement in the [Office of the City Register / Richmond County Clerk] within thirty (30) days from the date first written above.
(Remainder of page intentionally blank)
IN WITNESS WHEREOF the Declarant has executed this indenture on the date first written above.

By:_________________________________
Name: ___________________________

If signing on behalf of an entity:

Title: ____________________________
STATE OF NEW YORK
)





)

COUNTY OF __________
)

On the ___ day of ________________ 20___, before me, the undersigned, a Notary Public in and for the State of New York, personally appeared, ___________________________ personally known to me or proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me that they executed the same in their capacity and that by their signature on the instrument, the individual or the person upon behalf of which the individual acted, executed the instrument.

_________________________________
NOTARY PUBLIC

(Notarial Seal)
Declaration of Maintenance


This Declaration of Maintenance (“Declaration”) is made this _____ day of 20___, by_______________ doing business or residing at _______________ (the “Declarant”).


WHEREAS, the Declarant is the title owner of Block _____, Lots _____ and ____, as shown on the Tax Map of the City of New York County of __________.  For the purposes of this Declaration, Tax Lot _______shall be known as Parcel A and Tax Lot _____ shall be known as Parcel B.


WHEREAS, the Declarant, as owner of Parcel A, will contemporaneously herewith record an Easement (as defined in the attached Declaration of Easement) against Parcel A for the benefit of Parcel B, in order to allow the owner of Parcel B to construct, operate, maintain, repair, reconstruct and inspect the House Connection (as defined in the attached Declaration of Easement) within Parcel A.
WHEREAS the Declarant wishes to establish its responsibilities in connection with the construction, operation, maintenance, repair, reconstruction and inspection of the House Connection located within the Easement.
NOW THEREFORE, the Declarant hereby declares and covenants for itself and all future owners of Parcel B as follows:
1. The Declarant, as owner of Parcel B, shall maintain the House Connection at all times and shall be responsible for the abatement of any nuisance caused by use of the House Connection.

2. The Declarant, as owner of Parcel B, shall pay the cost of maintenance, repair, reconstruction and inspection of the House Connection, provided that any such maintenance, repair, reconstruction or inspection is reasonably necessary for the continued use of the House Connection or to abate any nuisance. In the event that the owner of Parcel B fails to maintain, repair, reconstruct or inspect the House Connection, the owner of Parcel A shall have the right, but not the obligation, to maintain, repair, reconstruct or inspect the House Connection, provided that the owner of Parcel B shall reimburse the owner of Parcel A for the costs thereof.
3. The Declarant hereby covenants that it will hold harmless the City of New York and its officials and employees from any and all claims of injury to person or property resulting from or in connection with the operation, maintenance, repair, reconstruction and inspection of the House Connection.
4. The Declarant hereby covenants and agrees that any deed for the conveyance of Parcel B, or any portion thereof, shall contain the terms, conditions and obligations set forth in this Declaration. 

5. This Declaration may not be amended or terminated without the prior written consent of the New York City Department of Buildings (“DOB”) and the New York City Department of Environmental Protection (“DEP”).

6. This Declaration shall run with the land and be binding on the heirs, successors and assigns of the Declarant in perpetuity and shall be irrevocable unless agreed to by the owners of Parcel A and Parcel B and with the consent of DOB and DEP.
7. All covenants, terms and conditions in this Declaration of Maintenance shall be binding upon the heirs, successors and assigns of the Declarant herein, with the same force and effect as if they were in every case named and expressed herein.

8. The Declarant shall record this Declaration with the [Office of the City Register / Richmond County Clerk] within thirty (30) days of the date first written

(Remainder of page intentionally blank)
IN WITNESS WHEREOF the Declarant has executed this indenture on the date and year first written above.

By:__________________________________
Name: ____________________________

If signing on behalf of an entity:

Title: _____________________________

STATE OF NEW YORK
)





)

COUNTY OF ___________
)

On the ___ day of ________________ 20___, before me, the undersigned, a Notary Public in and for the State of New York, personally appeared, ___________________________ personally known to me or proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me that they executed the same in their capacity and that by their signature on the instrument, the individual or the person upon behalf of which the individual acted, executed the instrument.

_________________________________
NOTARY PUBLIC

(Notarial Seal)
Schedule A

Metes and Bounds of Parcel A
Schedule B

Metes and Bounds of Parcel B

Schedule C

Metes and Bounds of the Easement
Schedule D
Sketch of Schedules A, B and C showing Metes and Bounds with location of House Connection
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